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Memorandun by the Secretary-General

1.  The Commission on Humen Rights decided, at its second gession, in
in December 1lyu4(, ' v examine at an early opportunity the question of the
inclusion of the right of asylum of reiugees from persecution‘in the
International Bill of Humen Rights or in a special convention for that
purpose" (Paragraph 48 of &/600).
2 At the same time the Vorking CGroup on the Declaration of Human Rights ’
prepéred the first draft of the Declearation, Article 11 of which stated:
"Every one shall have the right to seek and be
granted asylum from persecution., Thig right will not be
accorded to criminals nor to thosc whose acts are contrary
to the principles and aims of the United Nations." (Annex A of
% /600.) | |
3. At ite third session, 24 Mry to 18 June 194, the Cormission examined
and revised the draft Declaraticn and submitted the revised draft to the
Economic and Social Council, Article 12 of that draft read as follows:
"1, Every one has the right to seek and be granted,
in other countries, asylum from persecution,
"2, Progecutions genuinely‘arising from non~political
crimes or from acts contrary to the purposes and principles
of the United Nations do not constitute persecution."
(Annex A of E/800,)
4, The Bconumic and Social Council, in its resolution 151 (VII), decided
to transmit to the General Assembly the draft Declaration of Human Rights
submitted by the Commission on Human Rights.
5. The General Assembly, at its third session‘(Part 1), examined the draft
sclaration article by article, and on 10 December 1948 adopted the
Universal Declaration of Human Zights. The right of asylum constituted
Article 1 of the Universal Declaration. The article reads as follows:
/M1, Every
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"l, Every one has the right to seek and to enjoy
in other countries asylum from persecution,
"2, This right may not be invoked in the case of

prosecutions,génuinely érising from non-political'crime'

or from acts contrary to the purposes. and principles of

the United Nationg,"
6. The most significant amendment to article 12 of the draft Declaration -
which became article 14 of the Universal Declaration - was the replacement
of the words "be granted" by the words "to ¥njoy”. According to the
Universal Declaration, every perscn has the right to seek and to enjoy asylum,
sut a0t the right to be granted asylvm. It was thought that article 12 of
the 32 alt Declaretic: as 1t stood appeared To enable every persecuted person
to claim the right‘of entry to any country he might chooge., In actﬁal
practice the rignht ~Ff agylum wes gzmerally undergtood to be the right o% a
sovereign State to grant asylum - and to refuse extradition.
Te It may be appropriate tc note at this point that the right of political
asylum has been included in the list of topice which are to be codified by
the‘Intefnational Law Commidsgion-. During “hn dlscussion of the gubJect on
20 April 1949 in the International’LaM'Jommissioﬁ.(A/CN;M/SR,6)) it was
pointed out that there are two asperti of *the »icht of nsylum:  +the right

of & soveréign State o grant asyluwm -~ which Las been tra.isionzlly rocognized

£
o &

in international law and practice -~ and the risht of an irndividusl wo seek
/aﬂd to enjoy asylum - which has been embodlied in the Universal Declaration
or Humsen Rights.
8, The right of asylum has been placed on theo provisgional agenda of the
Commigsion by virtue of its decision at 1ts second segsion to examine at an
sarly opportunity "the guestion of inclusion of the right of asylum of
refugees from persecution in the international Bill of Human Rights or in a
special convention for that purpose’. Thé right of asylum has now been
included in the Universal Declaration of Human Rights, and has been chosen
by the International Law Commission as a topic to be codified in dve course.
In the light of these devélopments, the Commission on Human Rights may wish
to consider whether the right of asylum should be included ag one»of the
rights to be regulated by the Covenant on Humean Rights, and/or whether a

gseparate international convention on this right should be drafted.



