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TRUSTRLSHIP QUESTLUNNAIRE

femneandum by the Secretary-General

1, Under Article 08 of the Charter of the United Nations the Trusteeshlp
Council shall formulate a questlonraire on ths political, economib, social
and educaticnal gdvancement cf the izhabltents cf each trust territory and
the Administering Authority eaall m:ks en anmual yeport on the basis of
such a questicnnsire. -
2, At.its first seséio.n, the TrusSzsshic Touncil approved on 25 April 192+'_7
a Provisional Questicmmaire (T/L4). At tho sems session the Trusteeship
Council transmitted to the Eoonomic exdl Social Council the-Provisional
Questlicnnaire for its advice and commsnts on-those sections which deal with
subjects of special concern to it.
3. " The Economic and Soclal Council cn 16 August 1947 adopted resolution
No. 88 (V), which reads as follows:
| The Beonemlc acd Soeisl Geuncil
Decides thet the appropriate parts of the Provisional
Questionnaire under Article 88 of the Charter tranomitted by the
Trusteeship Council to the Council for advice and comments should be
referred to the various Commissions of the Council,
- Roguests the Secretary-General to place them on the agenda of
these Commisslons for report to the Council.
L, At its second session in December 1947, the Commission on Human Rights
noted the Provisgional Questionnaire prspared by the Trusteeship Council,
end rocommended to the Economic and Social Cc.ncil the adoption of the
followling resolutions
The Economic and Social Council,
Having regard to the importance.of the Txrusteeship Council's

Questiomnaire in developing standards of social policy, and
Desirous of promoting the widest possible application of the
International Bill of Human Rights,
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Reguests .the Trusteeshly Council to consider the Human Rights
section of 1ts Questionnaire as provislonal until the Commission on
Human Rights is able to review it in the l]ght of an approved Bill
of Huwan Rights, (Pavaegraph 43 of E/600)£/

5. It has boen decided that the International Bill of Human Rights shall
conslst of three parts, & Decleration, a Covenant, and Measures of
Trplementation., Although ths Internztional Bill bas not been completed in
itg entivety ~ only ths Declaration heving been adopted = the Commission on
Fuman Rlghts may consider that it is at present in a position to review tho
Provielonal Questiomiaire in the light of the Declaration, reserving an
opportunity to review it further afier the Covenant and the Measures of
Implementation have besn adopted.

6. Ths Provisional Questicunaive ccntaine a toval of 2h7 questions. A
section of the Questlomnaire, naumely, questions 136-148, 13 vnder the heading
of "ﬂuman Rights and Fundamental Froedoms," It will be ssen that the
Universal Declaration of Human Rights is much wider in scope {covering as
it does political, eccnomlc, social, and educetional vights) than the
substance of gquestlons 136-148 of the Provieional Questiormaire.

T+ The Commission may consider that it should not confine 1tgelf to
reviewlag guestions 136-148 of the Questiomnaire; it may decide to review
such other gquestions as are rslated Lo humen rigﬁts end fundamental freedoms
(E/bN.h/EAB. However, since certain specializel agencies, such as ILO and
UNESCO, end certain commissions of the Economic and Social Covncil, such

as the Commlisslon on the Status of Women and the Social Commissicn, have
already made sugrestions relating to-certain aspects of human righis (T/232),
the Comission may not ©ind it nscessary to make recommendations with
regard to all the questions of the Questionnairs that are related to the
recognition and observamce of human rights and fundamental freedoms.

8. The comments on the Provisional Questionraire which appear in the
followlng pages have been preparcd by the-Secretary-General in the light of
the Universal Declaration, They are rovisions of existing questions or
drafts of new questions. They are arranged within the framework of the
Provisional Questiomnaire and not in the order of the rights and freedoms
as they appear in the Universal Declaration., Most questions are snecific
and concrete In mature in order to elicit precise answers, althouvgh a few
are necessarlily of general character.

9. In thls memorandum the main purpose hasg been to add new ideag or
underline certain rights and fre¢doms rather than to change the form or the
wording of any question in the Provisional Questiorneire, As the-

Trusteeship Council has recelved and will further recelve comments from the

S

~/ The attention of the Commissicn is called tn the footnote of paragradk 43
of E/bOO in which the revresentative of 1%L, Union of Soviet Soclalist
Renubllcs made certain comments on the Questionmeirve,
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cormlssions of the Economic and Social Council and from the specialized
agencies, and ae that Council itself has to formulate a definitive
questiomaive for each trust territory, the Commission on Humam Rights may
decide to confine itnelf to suggesting additional or sunplementary questlons
and not concern itself with the precise foim oxr wording of any guestion or
thn order or numbsying thewveof in the Questionnaire.
¥ OH ¥ ¥ X
Gonoral sdninistration

Questlons 21~Z7 of the Provisional Questionmeire come under heading of
"Gensral Administration.” It iz suggesied that the following supplementary
questions might be addeds

Tave members of all sections of the population the right of equal
access to public service in the Territory irvesypective of race, colour, =oX,
lanpguage, religlion, mpolitlcal cor ¢ther opinion, natiomal or social origin,
property, birth or other status? Ave members of all secticns of the
‘éopulation exeluded Trom the Fivil sorvice? Does public service apnly the
vrinciple of squal pay for egual werk? Is the knowledge of the language
of the Adpinistering Authority a pre~recuisite for entry into the civil
seyvice? -

Bave moubers of all sections of the population the xight to take part
1n the government of the Territory dirsctly or through freely chosgen
reprosentativen?

Judicial ormanization

Questions 2834 come under the heading of "Judilcial OrganizatLon. It
is suggested thaet the following supvlementary questions might be added:

Is every inhabitant recognized as a person befcre the iaw? Are
all inhabitants equal befors the law and entitled without
discrinmination to equal protecticn of the law?

What ere the laws and procedures governing arrest, detention,
and exlle? Is there any effectlve guarantee againgt arbitrary arrvest,
detention or exile?

Is every person entitled tu a fair a:’ public hearing by an
Independent and impartial tribunal in the determination of his rights
and obligations and of any criminal charge againgt him?

Has evexy person charged with a penal offence the right to be
pre%umsd lmnocent until proved guilty?

Does every-person charged wlth a penel offence have all the
guarentees necessary for his defence? What ars those guarantees?

May any person be held guilty of any penal offence on account of
any act or omiesion which did not conatitute & penal offence at the

/time
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time when it was committed? May a heavier penalty be imposed than
the one thet was applicable at the time the penal offence was
conmmitted?
Soclal co.ditions
Questiong 121~135 come-under the heading of "Social Conditiona." The
following supplementary guestions mirht perhaps be added!

Are there practlces of cowpulsory marriage and child marriage?
If so, what measures have been taken to prohibit them?

Is there any limitation or rvestriction of merriage dus to race,
natlionallty or religion?

Lre motherhocd and childhood entitled to speclal care and
asaslstanes? Do children born in ox out of wedlock snjoy the seme
social protection?

Are there laws or regnlatlong wiich protect the individual
against arbitrary interference with his privacy, family, hore and
correspondence, and against attecks upon his honour and reputat1an7

What conditions and regulations govern the freedom of movement
and yesidence of members of all sections of the .population within
the borders of the Territory? Arve thers any reserves set aside for
the exclusive use of the indigenous inhabitants? Arve-there any areas
in which residence is bamned to-indigenous inhebitants? If so, state
the reasons why such regulations are adopted. ‘

Has every inhabitant the right to leave the Territory and to
return to the Tervitory? Are theve any re..rictions of this right?

Fas every imhabitant.the right to own property alone as well as
in assoclation with others?

Human Rights and Fundamental Freedoms
Questions 136«1L8 come under the heading of "Human Rights and
Fundamental Freedoms."

A Tew general questions might be added at the beginning of thig section,
They might read as follows:

During the year under rveview has the Administering Autherity
adopted any laws or vrocedures, or issued eny executive orders of
administrative regulations, which are designel to secure the
recognition and observance of any rights and freedoms guch as set
forth in the Universal Declaration of Human Righte?

Have there been lmportant judicial decisions concerning human
rights during the year under review? Give a sumnary of these declsicns.

Eave there been serious disputes over or violations of human
rights that were dealt with by the administrative branch of the
Government? Give a summary of these ingtances.

[Eas the
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Has the Universal Declaration of Humen Rights been translated
into the languages of the inhabitents and hsas it been dlsplayed and
expounded in schools and other éducational Ingtitutions?

Question 136 of the Frovisicnal Questionnaire deals with the matter of
discrimination on account of race, sex, language, or religion. It is
suggested that the question night be re-worded as follows:

Is there any discrimination in law or in prectice on account of
race, colour, sex, laﬁguage, religion, political and other oninion,
national or socisl origin, property, birth or other status, with
rgspect to such matters as residence, frade, propérty (including land
ovnerchip), marriage, schooling, hospitelizaticn etc.? During the
year under review has the Administering Authority taken any measure
toward the abolition of eny such dicerimimation if it exists?
Questions 137+139 concern froedom of oninion and expression. To these

questions the “ollowing supplementary questions might be added:

Avre there any newspapers in the native langrages? Ave thers any
films end any broadcasts mede in the native lamguages?

Are'there any laws or regulations which restrict freedom of
onlnion and expression?

Dcoes the Administering Authority permit egress from and ingress
into the territory of all news and Information without censorship,
edlting or delay? During the year under review has there been any
censorshlp in force? and, if so, for what reasons?

Questlion 140 refers to voluntary organizations, To/this question may
be added the following supplementary questions:

Does the law of the Territory recognize the freedom of peaceful
agscrblyr and agsociation? Does the law regquire that indigenous
voluntary organizations be registered or incorporated?

During the year under review has any indigenous assembly been
dissolved or any Iindigenous associatlon been ocutlawed? If so, give
the reasons. ‘

Tabour concitiong and regulations

Questi.ns 149-163 concern lebour conditicns and reguiations. Exhaustive
compents have already boen made by IILO and the Social Commission (1/232).
The Cormissicn on Human Rights might perhaps add a general question in the
follewins forms

Aro there lawe or crdinarwea of the Territory which recognize and

protect the right £a) to work, (b) to free choice of omployment,

(c) to just and Favourable conditions of work, (d) to protection

against vnemployment, (e) to equal pay for equal work, (f) to Just and

/favourable
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favouradle remmeration, (g) to form and to Join trade unionz? If so,
please state what those laws and orxdlnapces are.

Edvcationsl edvancement
Questions 2;9~2h3 concern educational adfancement. It is to be noted
that UNESCO has alresdy made pertinent comrents on these gusstions (T/232)
However, the fullowlng additional quesfions'ﬁay be asked:

Do public schools reqmiré puplls to stud; any religion and attend
any religious services? ﬁo pr ivate (mnstly misgion ary) schools
roquire ﬁuplls to study rellglon and attend rellglous serv1ces° Does
the Adulnisuration, in granting financial asszstance to nrlvate schools,
peke 1t o conditien that religicus courses and reliniouv services
should be voluntary? ' _

Is elementary eflucation fiee? Ig it compuiéorﬁ'~ in the whoie
territory, in any districts or provinces, or in any CitJeS? Is
secondaxy and higher education equally acée«slble to mcmoers of all
sectlons of the population on the basis of merlt?

May pupils of any race or rellglon attend any publlc schools9 Are
there such public schools vhere any nuplls of any race or re;xglon nay
attend? Or are public schools established on the baQis of racial or

religicua segregation?



