United Nations Nations Unies
UIRESTRICTID

NOMIC CONSEIL B /e /82) 4
ECO ECONOMIQIJ—E 1 May 1948

BICLISH

SQCIAL COUNCIL ET SOCIAL ORIGINAL: FREICH

s

CCOLMISSICN ON HUMAIT RIGHTS
THIRD SHESION

CORESIS FROM GOVELIMENTS Off TIE DRAFT INTERUATIONAL DECLARATTON
Ol HUMAU RIGHTS, DRAFT INVERNATIGHNAL COVIHANT O HUMAN
RIGHTS AND THE QUESTION (F HPIEMENTATION

Communication Received from Egypt

Cairo, 21 April 1948
TAM.?C:“AI\WW
The Royal Hinistry of Foreimn Affairs presents its compliments
to the Secretary~General of the Urnited llations and has the honour to
inform him, with refereuce to bis letiter No. SOA 17/1/01/JH of
9 Jamvory 1043, that the Royal CGovermment approves in principle of the
draft Internetional Declaration on Human Rights and the draft Interuational
Covenant on Fuman Rishis, It would neverthelcess make the following
observetions on tliese two drafts and on the question of implementation:
A, CBSLRVATIONS CN THE DRAFT DICLARATION
1. The Dreft Declaration, which contains virtually a complete
enumeravion of 211 possible humen rights, would be improved by meking it
more concise.
2. Vith regard to Article 10 (2), the Royel Govermment would point out
that some legislations make it obligatory for netionals wishing to
acquire foreign nationzlity to obtain the prior euthorization of their
ovn Govermrents. It is understood that this formelity does not couflict
with the provisions of the aforesaid Article,
3. The freedoms and rights enumersted in Articles 16, 17, 18 end 19
are not in the Drafi Declaration made subject to any restrictions, whereas
in the Draft Covenant on Human Rishts they are subject to restrictions.
The Royal Goveriment considers thai, unless both drafts are put into
effect simultancously, the freedoms and rights enumerated iIn the
above-mentioned Articles should be made subject to the same restrictions
ab int the Covenant.
L, The duty incurti‘bent on the State under the provisions of Article 23
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is a positive one; 211 that can be required of the State is that it shouwld
do everything possible to organize its domestic econcmy in such a way-
as to give all persons ovdinerily resident in its territory an opportunity
for useful wori., .
5. The Royal Govermment proposes that the following paragraphs be
added at the end of Articls 26:
"It is understood that the rights enumerated in Articles 23, 2#,

25 and 26 can only be exercised so far as the economic conditions

and potentialities of each State permit",
6, Vith regerd to Article 31, vhich deals with the problem of minorities,.
end on which no decision was taken by the Commission, the Royal Government
considers thet such an article is out of place in a declaration on human
rights, the object of such a declaration being to enumerste the rights
of man and not those of minoritiss, Mincrity rishts should be covered
by a convenbion on minorities., It is to be hoped, moreover, that when
auicn on Human Rights is put into effect by Steates

- -? o1 Dece
EESYVIRE 412K N V) LS

aclax
and nen are given equal treatment everywhere the problem of minorities will

B, OBSERVATIONS ON THE DRAFT COVENANT

1, With regard to sub-paragraph (b) of Article 9 (2) the Royal Government
considers thet the word "court" should be replaced by "judicial authority"
since under some legislations "orders or decrees" may .be issued by the
Public Frosecutor's office (Pﬂrqvet), whlch is a Juﬁlc1al authority but
is not a "court".
2, Paragrarh 5 of Article 9 elso cells for some cbmment. In scme countries
the State Dbears no responsibility for the ects of agents of the judiciary.
If agents of the judiciary commi u an offence the State can only be held
responsible to the individual whose rights have béen violated in very
exceptional cases. In certain cases, morecver, the injured person will be-
able to have personazl recourse against the agent of the judiciary guilty
of the offence, ' |

This Article should be interpreted in the light of fhe above comment,
3. Article 12 calls for comment, Its provisions do not prevent the
expulsion of an alien vhose presence might be prejudicial to public order,
or to the public peacé, pﬁblic morals orbpublic health; or of an alien
sentenced for a crime or offence punisheble by more then three months’
imprisomment, or of a destitute aiien whé‘ié a éharge on public funds.

The Royal Government considers, therefore, that this Article should
be interpreted in the light'of the above comuent,
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L, Article 1k, thouch it leys down the rrirciple of the non-retroactivity

of criminal lezislation, attcunts, nevertheless, To restrict that -
principle by enactirg in parsgreph 2 that "Nothing in this Article shell

prejudice the trial and punichuent of any person for the coumission

of eny act vhich, at the time it was committed, was criminal according

to the general vprinciples of law vecegnired by civilized nations”., This

paragraph clearly had in mind the prosecutions of war criminals. It

departs fiom one ofv the ﬁmde:@ental mexins of penal law laid down in the

constitutions of many Stotes.

The Murnberg Tribunal judsed waxr criminels for any acts they had
committed which were considered as way crimcs under the London Convention
of & August 1945 and certainly the atrocities committed by those
criminals could not but justify the procedure advocated in the London
Ccaventicn

The Royel Govermment therelore considers that this pavegrepn should

be delebed from the draft Converticn, perticulariy as it is included in
the dreft Declaration. It misghit meke it difficult for some States which
did not accede to the London Convention of G Aumast 1945 to ratify the

draft Convention, Besides, the United Nations has decided to draw up
a code of internaticnal penal lewr which will make it possible in futuvre
for var crininals 4o be punished without difficulty.

C. COBSERVATIONS Cif THE GUESTION OF DIPIEMENTATION }
L. The Royel Coverument has no cbjection to accerting the solution of
the first inportant question raised by the Working Group on Implementation,

A

namely “"the esbablishment of the right of the Genersl Assenbly and other
organs of the United Habions, including rossidly the Commicsion of Humen
Rights, to discuss and meke recomrendstions in resard to violations of
the Convention'.

That right is actuelly vested in the General Assembly and the
Economic and Socisl Council under the Charter (cf, Articles 10, 13 ond 62)
and shere would be no objection to giving the same risht to the Commission
on Humen Rights also,

2. The Royal Govermment agrees with the Working Group on Implementation

hat "one could establish the right of individuals to petition United Natioms,
as a means of initiating procedure for the enforcement of humen rights”

It is clear that detailed resulations would be necessary to define how
petitions should Tte presented and exemined,

3. Similarly, the Royel Government is not in rrinciple opposed to the

idea of having petitions examined by a permenent committee of five mwembers
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to be appointed by the Economic and Social Council. The function of the

Committee would be “"essentially one of concilistion, not of arbitration

end still less of finel decision”, ‘The procedure for such exemination
would clearly need to be defined by.ﬁetailed‘regulations.

L. The Royal Government considers that it would be premeture to set
up an inbernational court of justice;fespohsible fér settling’dispuies
relating to hwman rights. Neverthsiess, it is prepered o réconsider
this questicn as soon es the system of petitions is in'operation, bﬁf

on grounds of economy it would suggest that, If the principle of setting
up & court is adopted, it should be left to the present International

Court at The Hague to-deal with these guestions,



