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Situation of human rightsin the Democratic Republic
of the Congo

The General Assembly,

Reaffirming that all States Members of the United Nations have an obligation
to promote and protect human rights and fundamental freedoms, and the duty to
fulfil the obligations they have undertaken under the various instruments in this
field,

Noting that the Democratic Republic of the Congo is a party to severd
international and regional human rights instruments and to several instruments
pertaining to international humanitarian law,

Underlining the importance of elections as the foundation for the longer-term
restoration of peace and stability, national reconciliation, the rule of law and lasting
promotion and protection of human rights in the Democratic Republic of the Congo,

Recalling its previous resolutions, as well as those of the Commission on
Human Rights and the Security Council, on the situation in the Democratic Republic
of the Congo,

1. Welcomes:

(@) The report of the independent expert on the situation of human rights in
the Democratic Republic of the Congo in July 2005, as well as his visit to the
Democratic Republic of the Congo in August;

1 See A/60/395.
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(b) The strengthened mandate of the United Nations Organization Mission in
the Democratic Republic of the Congo regarding the protection of civilians in
accordance with Security Council resolution 1592 (2005), and expresses its support
for the continued work of the Mission and the Special Representative of the
Secretary-General for the Democratic Republic of the Congo;

(c) The work accomplished by the human rights field office in the
Demaocratic Republic of the Congo, and encourages the office to pursue and enhance
its cooperation with the relevant agencies of the United Nations and the Mission in
the fulfilment of its mandate;

(d) The measures taken in 2005 by the authorities of the Democratic
Republic of the Congo to arrest and detain leaders of militia groups suspected of
committing killings and other serious crimes against civilians;

(e) The substantial progress made by the Transitional National Government
and the Independent Electoral Commission, with the welcome assistance of the
United Nations Organization Mission in the Democratic Republic of the Congo,
towards the holding of elections before June 2006 as specified by the Global and
All-Inclusive Agreement, in particular the registration of voters and the enthusiasm
shown by the Congol ese people to embrace a democratic future;

2.  Takes note of the continuing investigation by the Office of the Prosecutor
of the International Criminal Court, based upon the referral of the Democratic
Republic of the Congo, into crimes allegedly committed in the territory of the
Democratic Republic of the Congo since the entry into force of the Rome Statute of
the International Criminal Court on 1 July 2002;

3.  Requests the United Nations High Commissioner for Human Rights to
ensure that consultations continue between the field office of the Office of the High
Commissioner for Human Rights in the Democratic Republic of the Congo and the
Secretary-General concerning the ways in which to assist the transitional
Government of the Democratic Republic of the Congo in tackling the problem of
impunity, and looks forward to the report of the High Commissioner to the
Commission on Human Rights at its sixty-second session on these consultations and
on possible options for putting an end to the impunity of the perpetrators of crimes
committed before 1 July 2002;

4. Condemns:

(@) The ongoing violations of human rights and international humanitarian
law, particularly in North Kivu and South Kivu, northern Katanga and other areas in
the eastern part of the Democratic Republic of the Congo, including armed violence
and reprisals against the civilian population and the recourse to sexual violence
against women and children, including in situations where such practices are being
used as a weapon of war;

(b) The killing of United Nations peacekeeping troops by militia groups in
Ituri province, eastern Democratic Republic of the Congo, in February 2005 and in
June 2005;

(c) The killing of Pascal Kabungulu Kibembi, Executive Secretary of the
human rights NGO, Heéritiers de la Justice, on 31 July 2005 and the harassment of
human rights defenders across the country, but particularly in the eastern
Democratic Republic of the Congo;
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(d) The continued illegal exploitation of natural resources in the eastern
Democratic Republic of the Congo and killings and other serious crimes against
civilians committed by groups linked to the mining and trading of these resources,
as well as the linkage between the illegal exploitation of natural resources, illicit
trade in such resources and the proliferation and trafficking of arms as one of the
factors fuelling and exacerbating conflicts in the Democratic Republic of the Congo;

5. Urges al the parties, including non-signatories of the Global and All-
Inclusive Agreement on the Transition, in the Democratic Republic of the Congo:

(@ To respect and further implement the Global and All-Inclusive
Agreement and to cease immediately any action which impedes the consolidation of
the sovereignty, unity and territorial integrity of the Democratic Republic of the
Congo;

(b) To support the transitional Government and its institutions in order to
allow for the re-establishment of political and economic stability and for the gradual
reinforcement of State structures over the entire territory of the Democratic
Republic of the Congo, in accordance with their obligations under the transitional
Consgtitution and as per the text of the Constitution submitted for referendum in
December;

(c) To put an immediate end to the recruitment and use of child soldiers,
which is contrary to international law and to the African Charter on the Rights and
Welfare of the Child,2 with the understanding that, under the Convention on the
Rights of the Child® and the Optional Protocol thereto on the involvement of
children in armed conflict,4 and in accordance with Security Council resolutions
1539 (2004) of 22 April 2004 and 1612 (2005) of 26 July 2005 on children and
armed conflict, persons under the age of 18 are entitled to special protection, and to
develop and implement without delay the action plans called for in Security Council
resolutions 1539 (2004) and 1612 (2005);

(d) To take special measures to protect women and children from the
appalling violence, including sexual violence, which continues to be prevalent
throughout the country, in particular in the eastern part of the country, and to bring
the perpetrators of such crimes to justice as soon as possible, and condemns in
particular the widespread use of sexual violence as a means of warfare;

(e) To respect international humanitarian law, in particular on the protection
of civilians and to ensure the safety, security and freedom of movement of all
civilians and United Nations and associated personnel, and the unhindered access of
humanitarian personnel to all of the affected population throughout the territory of
the Democratic Republic of the Congo in accordance with Security Council
resolutions 1265 (1999) of 17 September 1999 and 1296 (2000) of 19 April 2000;

(f) To promote the full enjoyment of all human rights and to protect the
safety, security and freedom of movement of all human rights defenders;

6. Calls upon the Government of National Unity and Transition to take
specific measures:

2 Human Rights: A Compilation of International Instruments, vol. IlI: Regional Instruments
(United Nations publication, Sales No. E.97.X1V.1), sect. C, No. 39.

3 United Nations, Treaty Series, vol. 1577, No. 27531.

4 Resolution 54/263, annex |.
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(@) To complete the objectives of the transitional period as laid down in the
Global and All-Inclusive Agreement, in particular the holding of free and
transparent elections at all levels within the specified timetable, enabling the
establishment of a democratic constitutional regime, and the formation of a
restructured and fully integrated national army, and also the formation of an
integrated and adequately resourced national police force, while ensuring that
government institutions, including the army and police are trained in human rights
aspects of their work; and ensuring that both light and heavy weapons are being
surrendered in the disarmament process;

(b) To strengthen the transitional institutions, in particular to set up
effectively the Independent Electoral Commission, and to make more effective the
institutions for the strengthening of democracy: the Truth and Reconciliation
Commission, the Human Rights Monitoring Centre, and the Haute-Autorité des
Médias, and to re-establish stability and the rule of law over the entire territory of
the Democratic Republic of the Congo, thereby returning peace and progress to its
people;

(c) To comply fully with its obligations under international human rights
instruments and, accordingly, to continue to cooperate with United Nations
mechanisms for the protection of human rights and further strengthen its
cooperation with the Office of the United Nations High Commissioner for Human
Rights and the Human Rights Section of the United Nations Organization Mission in
the Democratic Republic of the Congo;

(d) To put an end to impunity and to ensure, as it is duty-bound to do, that
those responsible for human rights violations and grave breaches of international
humanitarian law are brought to justice in accordance with applicable international
procedural standards, and to carry out urgently a comprehensive reform of the
judicial and prison system;

(e) To promote the full enjoyment of al human rights by women and
children and to meet the special needs of women and girls in post-conflict
reconstruction, as well as to ensure the full participation of women in all aspects of
conflict resolution and peace processes, including peacekeeping, conflict
management and peacebuilding, as a matter of priority, in accordance with Security
Council resolution 1325 (2000) of 31 October 2000 on women and peace and
security;

(f) To continue to cooperate fully with the International Criminal Court and
with the International Criminal Tribunal for Rwanda, by ensuring that they have all
necessary means with which to accomplish their tasks;

(g) To continue to uphold its commitment to abolishing the death penalty and
not to impose it on juvenile offenders in line with its obligations assumed under the
relevant provisions of the International Covenant on Civil and Political Rightss and
other human rights instruments;

(h) To prevent the use of the media to incite hatred or tensions among
communities, while respecting freedom of expression and of the press, particularly
during the electoral campaign;

5 See resolution 2200 A (XXI1), annex.
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(i) To ensure that human rights defenders are protected from abuses, threats
and harassment;

() To accelerate its programme to demobilize, disarm and reintegrate former
combatants, taking into account the special needs of women and children, including
girls, associated with those combatants;

(k) To ensure the rights and well-being of internally displaced persons;

() Toincrease its efforts to eliminate corruption in the Democratic Republic
of the Congo, which contributes to a general climate of impunity, and to take steps
towards the setting up of an arrangement to strengthen support for good governance
and transparent economic management, with the support of the International
Committee in Support of the Transition, the United Nations Organization Mission in
the Democratic Republic of the Congo, international financial institutions and
donors;

7. Calls upon the Governments of countries in the region, including the
Democratic Republic of the Congo:

(@) To contribute to preventing armed groups operating in the eastern
Democratic Republic of the Congo from perpetrating killings and other serious
crimes by tackling the illicit trade by these armed groups in illegally extracted
natural resources as well as the linkage between the illegal exploitation of natural
resources, illicit trade in such resources and the proliferation and trafficking of
arms, including by preventing support for such armed groups, while fully respecting
the sovereignty, unity and territorial integrity of the Democratic Republic of the
Congo;

(b) To work with the United Nations Organization Mission in the Democratic
Republic of the Congo to take urgent steps towards the disarmament and
resettlement or repatriation of foreign armed groups, which remain a threat to
regional peace and perpetrate killings and serious crimes against the civilian
population of the Democratic Republic of the Congo;

(c) To support the transitional process in the Democratic Republic of the
Congo and adhere fully to the Principles on Good-neighbourly Relations and
Cooperation between the Democratic Republic of the Congo and Burundi, Rwanda
and Uganda signed in New York on 25 September 2003, to continue to work
towards the successful implementation of the Joint Verification Mechanism and
work through the Tripartite Commission Plus One and to respect the principles of
the Dar es Salaam Declaration of November 2004, and welcomes steps taken in this
regard to date;

(d) To peacefully repatriate Forces démocratiques pour la libération du
Rwanda members returning to Rwanda, in accordance with the applicable norms of
international law and with respect for human rights and fundamental freedoms, and
to ensure the rights and well-being of returnees and refugee populations,

(e) To continue to cooperate with the International Criminal Court and with
the International Criminal Tribunal for Rwanda, and specifically in the case of the
Democratic Republic of the Congo, to make swift progress towards passing

6 A/58/428-S/2003/983, annex.
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legislation necessary for the International Criminal Court’s investigations in the
Democratic Republic of the Congo to proceed smoothly;

8. Urges the Secretary-General to continue his work aimed at eliminating
sexual exploitation and abuse committed by personnel serving the United Nations
Organization Mission in the Democratic Republic of the Congo;

9.  Encourages the international community:

(@ To continue to support the transitional process in the Democratic
Republic of the Congo and its institutions and, in particular, to support the electoral
process and to provide further assistance for the reform of the justice system;

(b) To observe the arms embargo on the Democratic Republic of the Congo
established by Security Council resolution 1493 (2003) of 28 July 2003 and
expanded by resolution 1596 (2005) of 18 April 2005, and to enforce the sanctions
measures against individuals identified by the Security Council in line with its
resolution 1596 (2005) and its resolution 1616 (2005) of 29 July 2005;

(c) To continue to exert political pressure on concerned States and members
of armed groups based in the eastern Democratic Republic of the Congo in order to
limit their capacity for continued fund-raising, which contributes to ongoing killings
and other serious crimes;

10. Decides to continue to examine the situation of human rights in the
Democratic Republic of the Congo, and requests the independent expert on the
situation of human rights in the Democratic Republic of the Congo to report to the
General Assembly at its sixty-first session.




