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P A R T O N E 

GENERAL COMMENTS ON THE REPORT 

A . Summary o f the p o s i t i o n o f Human R i g h t s i n C h i l e on 
F e b r u a r y 1, 197 7. 

T h i s summary supplements the c o n t e n t s o f Document 

AC 3 / 3 1 / 6 and t h e r e f o r e c o v e r s the months o f O c t o b e r , November 

an December 1976 and J a n u a r y 1977. 

1) D e t a i n e e s . 

I n t h e c o u r s e o f the l a t t e r months o f 1976 the 

Government o f C h i l e c o m p l e t e d i t s programme o f l i b e r a t i n g 

d e t a i n e e s , r e l e a s i n g 302 p e r s o n s . 

T h i s p o l i c y o f l i b e r a t i o n e n a b l e d a l l who h a d been 

d e t a i n e d under t h e terms o f the s t a t e o f s i e g e , w i t h t h e 

- e x c e p t i o n o f 18 p e r s o n s t o r e m a i n w i t h i n the n a t i o n a l b o u n d a r i e s 

and resume t h e i r n o r m a l l i v e s . 

Of t h o s e r e m a i n i n g 18 p e r s o n s , 16 l e f t C h i l e on 

v i s a s p r o v i d e d b y o t h e r c o u n t r i e s ; S e ñ o r L u i s C o r v a l á n , 

was r e l e a s e d b y t h e C!hi lean Government w h i c h o b t a i n e d i n 

exchange the r e l e a s e o f the S o v i e t w r i t e r V l a d i m i r Bukouvsky . 

The r e l e a s e o f t h e o n l y d e t a i n e e l e f t . S e ñ o r J o r g e M o n t e s , i s 

s t i l l a w a i t i n g the Cuban G o v e r n m e n t ' s r e p l y c o n c e r n i n g t h e 

r e l e a s e o f Huber M a t o s . 

l i . - P o s i t i o n o f p e r s o n s t r i e d and d e t a i n e d b y the M i l i t a r y 
J u s t i c e . 

On December 1, 1976 t h e r e were 379 p e r s o n s 

u n d e r g o i n g s e n t e n c e s o f d e t e n t i o n imposed b y t h e M i l i t a r y 

J u s t i c e , and 90 p e r s o n s a r e a w a i t i n g c o m p l e t i o n o f t h e i r c a s e s . 
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A l l the above p e r s o n s a r e i n o r d i n a r y prison;-., e s t a b l i s h m e n t s 

u n d e r the c a r e and s u p e r v i s i o n on the one h a n d o f t h e J u d i c i a l 

A u t h o r i t y t h r o u g h t h e Supreme C o u r t , t h e C o u r t o f A p p e a l s and 

t h e C r i m i n a l C o u r t s where t h o s e e s t a b l i s h m e n t s a r e l o c a t e d , a n d 

on t h e o t h e r hand o f t h e D i r e c t o r G e n e r a l o f P r i s o n s , t h e r e 

b e i n g no o t h e r a u t h o r i t y o r i n s t i t u t i o n p o s s e s s i n g a t t r . l b à t ï o n 

o v e r t h o s e ^ i s o n e s t a b l i s h m e n t s . 

Redundant as i t may seem, inasmuch as we have p o i n t e d 

o u t i n a l l o u r r e p o r t s and i n a l l s t a t e m e n t s made by the C h i l e a n 

R e p r e s e n t a t i v e t o the G e n e r a l A s s e m b l y and t h i s C o m m i s s i o n , the 

g r e a t m a j o r i t y o f the p e r s o n s who have been t r i e d and s e n t e n c e d 

a r e i n t h a t s i t u a t i o n f o r h a v i n g v i o l a t e d law № 17.798 

g o v e r n i n g the p o s s e s s i o n and use o f weapons, w h i c h was p r o m u l g a t e d 

b y the p r e v i o u s Government and w h i c h c a l l s f o r t r i a l b y M i l i t a r y 

C o u r t s and n o t b y the o r d i n a r y c o u r t s . 

The C h i l e a n Government c a n n o t , and n e v e r w i l l , a d m i t 

t h a t a p e r s o n s u b j e c t e d t o c o u r t a c t i o n f o r i l l e g a l p o s s e s s i o n 

o f arms o r e x p l o s i v e s c o u l d be r e g a r d e d as a " p o l i t i c a l d e t a i n e e " 

and n o t as a common d e l i n q u e n t . The W o r k i n g Group has n e v e r 

t a k e n no te o f t h a t d i s t i n c t i o n b u t c l a s s i f i e s them a l l u n d e r t h e 

c a t e g o r y o f " d e t a i n e e s " , t h e r e b y i g n o r i n g t h a t d i s t i n c t i o n w h i c h 

i s so e s s e n t i a l . 

I l i f P a r d o n s g r a n t e d u n d e r the terms o f M i n i s t r y o f J u s t i c e 
Decree № 504. Up t o December 31, 1976. 

P e t i t i o n s r e c e i v e d 1.405 

P e t i t i o n s r e v i e w e d 1.385 

P e t i t i o n s g r a n t e d 1.136 

P e t i t i o n s r e j e c t e d 127 

P e t i t i o n s r e f e r r e d t o the 

O r d i n a r y Pardons Commiss ion 25 

P e t i t i o n s u n d e r c o n s i d e r a t i o n 17 

P e t i t i o n s a w a i t i n g s i g n a t u r e s 
and v e r i f i c a t i o n 90 
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The v a r i o u s R e p o r t s by the W o r k i n g Group f a i l t o 

t a k e i n t o c o n s i d e r a t i o n t h e i m p o r t a n c e o f the m a s s i v e p o l i c y 

and o n l y h i g h l i g h t a few o f the c a s e s where the C h i l e a n 

Government , on f u l l y j u s t i f i a b l e g r o u n d s , c o u l d n o t a g r e e t o 

g r a n t a p a r d o n . 

T h i s manner o f j u d g i n g the f a c t s b y t h e W o r k i n g 

G r o u p i l l u s t r a t e s the unsoundness o f t h e i r c o n c l u s i o n s . The 

C h i l e a n G o v e r n m e n t ' s p r o f o u n d d e s i r e t o s e t the p u b l i c ' s mind 

a t peace and e l i m i n a t e r a n c o r o u s f e e l i n g d e s e r v e s b e t t e r 

judgement on the p a r t o f the W o r k i n g G r o u p . 

Does the Group know why some o f the p a r d o n s were 

n o t g r a n t e d ? (127 o u t o f 1.395 r e v i e w e d ) . 

D i d t h e y ask the Government o f C h i l e f o r t h o s e 

r e a s o n s ? 

The C h i l e a n Government i s c o n v i n c e d t h a t t h e Work ing 

G r o u p , b y p r o c e e d i n g i n t h i s way i n s t e a d o f s u p p o r t i n g t h a t 

p o l i c y o f r e c o n c i l i a t i o n , i s d e t r a c t i n g f rom i t s m e r i t i n the 

framework o f the C h i l e a n s i t u a t i o n . 

I V - - T o r t u r e and abuse o f power. 

The Group i s s u r p a s s i n g i t s e l f i n l i t e r a t u r e and 

i n i t s d é t e r m i n a t i o n t o c a s t o b l i v i o n o v e r a f u n d a m e n t a l f a c t 

w h i c h shows t h a t a t p r e s e n t the t r e a t m e n t o f p e r s o n s i n C h i l e 

c a n n o t be o t h e r t h a n t h a t o r d a i n e d b y m o r a l and l e g a l s t a n d a r d s . 

T h a t f a c t c o n s i s t s i n t h e r e b e i n g no one d e t a i n e d i n C h i l e f o r 

r e a s o n s o f s e c u r i t y and no s p e c i a l p l a c e s o f d e t e n t i o n s i n c e 

t h e r e a r e no d e t a i n e e s u n d e r the terms o f the s t a t e o f s i e g e . 

We can t h e r e f o r e s t a t e t h a t a l l d e t a i n e d p e r s o n s a r e b e i n g h e l d 

w i t h i n t h e n o r m a l p r i s o n s y s t e m . 

E v e n a p p l y i n g t h e most r i g o r o u s s t a n d a r d s t o judge 

d i i l e , no one can s u g g e s t the p o s s i b l e e x i s t e n c e o f d e l i b e r a t e 
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o r s y s t e m a t i c m a l t r e a t m e n t , f o r t h a t w o u l d p r e s u p p o s e t h e 

c o m p l i c i t y , t o l e r a n c e o r f a i l u r e i n t h e i r d u t i e s on t h e p a r t 

o f the a u t h o r i t i e s and i n s t i t u t i o n s h o l d i n g power o r a u t h o r i t y 

o v e r the l i f e o f t h o s e e s t a b l i s h m e n t s o f w h i c h some have b e e n 

s i n g l e d o u t . 

P e r m i s s i o n t o v i s i t t h o s e e s t a b l i s h m e n t s and s h a r e 

i n t h e i r l i f e i s a v a i l a b l e n o t o n l y t o the a u t h o r i t i e s 

m e n t i o n e d above , b u t a l s o t o ntimerous l o n g - e s t a b l i s h e d p r i v a t e 

C h i l e a n s o c i e t i e s . T h i s i s t r u e o f some o f g e n e r a l n a t u r e s u c h 

as t h o s e c o n n e c t e d w i t h t h e Roman C a t h o l i c Cl iurch and t h e 

C h i l e a n Red C r o s s , as w e l l as o f o t h e r s o f l o c a l o r s p e c i f i c 

n a t u r e s u c h as s o c i e t i e s f o r v i s i t i n g and i m p r o v i n g p l a c e s 

o f d e t e n t i o n , t r a d e u n i o n s , s t u d e n t s o c i e t i e s , s p o r t i n g g r o u p s 

& c . . 

I t i s o u r b e l i e f t h a t w i t n e s s e s h e a r d b y t h e 

W o r k i n g G r o u p a r e p o l i t i c a l l y m o t i v a t e d , as we s h a l l d e m o n ë t r a t e 

l a t e r , and t h a t documents s u c h as i m p r o b a b l e t h e o r e t i c a l s t u d i e s , 

b a s e d on judgements a p r i o r i and a n t e c e d e n t s w i t h o u t f o u n d a t i o n , 

a r e v a l u e l e s s . I n t h e w o r s t o f s u p p o s i t i o n s , none o f t h e s e c a n 

o b v i a t e the f u n d a m e n t a l f a c t w h i c h the Group f o r g e t s : i n C h i l e 

t h e r e a r e no d e t a i n e e s u n d e r the terms o f t h e s t a t e o f s i e g e , 

so t h e r e a r e no d e t a i n e e s h e l d i n p l a c e s c o n t r o l l e d b y the 

E x e c u t i v e Power. 

v . - M i s s i n g p e r s o n s . 

H e r e we have t o d i s t i n g u i s h between t h r e e d i f f e r e n t 

s i t u a t i o n s : 

a) The sy s t em a d o p t e d b y t h e W o r k i n g Group w i t h 

r e g a r d t o the p r o b l e m o f m i s s i n g p e r s o n s . 

I n t h i s r e p o r t , as i n p r e v i o u s c a s e s , t h e W o r k i n g . 

G r o u p hands i n l i s t s o f p e r s o n s s u p p o s e d l y m i s s i n g , a i m i n g t o 

p u t the C h i l e a n Government , w h i c h i s g i v e n a v e r y few days t o 

/ 
/ 
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r e p l y , i n a p o s i t i o n o f b e i n g u n a b l e t o p r o v i d e an answer. 

Document № AC 3 / 3 1 / 6 showed t h a t i n 1976 the Group s o u g h t 

i n f o r m a t i o n on 32 p e r s o n s , and i n i t s a n n u a l R e p o r t t o the 

G e n e r a l A s s e m b l y i t c i t e d 225 names o f p e r s o n s - whose r i g h t s 

h a d a l l e g e d l y been v i o l a t e d . 

From the t ime o f the G e n e r a l A s s e m b l y up t i l l now 

i t h a s n o t e n q u i r e d about a s i n g l e p e r s o n , y e t i t c i t e s 350 

names i n i t s R e p o r t . T h i s way o f w o r k i n g , w h i c h we examined 

i n d e t a i l when we came t o c o n s i d e r r e l a t i o n s between the 

C h i l e a n Government and the ad h o c W o r k i n g G r o u p , (Doc. A C / 3 / 3 1 / 6 ) 

seems t o be i n c l i n i n g towards s e n s a t i o n a l i s m and t o be c o n d u c i v e 

t o e r r o r , b u t does n o t h i n g t o a s s i s t human r i g h t s i n C h i l e . 

b) Case o f t h e r e c e n t 13 " m i s s i n g p e r s o n s " . 

A f t e r the l i b e r a t i o n o f a l l d e t a i n e e s t h i r t e e n 

p e r s o n s have " d i s a p p e a r e d " , a l l members o f the communist p a r t y 

a c c o r d i n g t o documents d i s t r i b u t e d i n C h i l e and a b r o a d . 

T h i s d e n u n c i a t i o n o f t h i r t e e n a l l e g e d l y m i s s i n g 

p e r s o n s a imed a t g i v i n g the i m p r e s s i o n t h a t the C h i l e a n 

Government h a d g i v e n up a p p l y i n g the s t a t e o f s i e g e i n f a v o u r 

•of d e t a i n i n g p e o p l e w i t h o u t any l e g a l b a s i s and i n p l a c e s t h a t 

were b e i n g k e p t s e c r e t . 

But a f t e r a few weeks o f e n q u i r i e s , r a p i d and • 

e f f i c i e n t a c t i o n t a k e n by the C o u r t s r e v e a l e d w i t h documentary 

p r o o f , as w i l l be shown i n d e t a i l i n the c h a p t e r on " m i s s i n g 

p e r s o n s " , t h a t a number o f them h a d l e f t the c o u n t r y . T h i s 

was l a t e r p r o v e d t r u e when some o f them e n t e r e d a n e i g h b o u r i n g 

c o u n t r y q u i t e l e g a l l y , where the M i n i s t r y o f t h e I n t e r i o r 

r e p o r t e d the f a c t i n a c o m m u n i q u é g i v e n t o the p r e s s . 
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T h i s e f f o r t on the p a r t o f 13 coiranunist l e a d e r s 

t o p r o d u c e an i n t e r n a t i o n a l p o l i t i c a l impac t a g a i n s t t h e 

C h i l e a n Government had the c o n t r a r y e f f e c t o f c o n f i r m i n g 

q u i t e c l e a r l y t h e t r u t h o f the a l l e g a t i o n s made by t h e 

C h i l e a n Government , t o w i t t h a t an unknown b u t s u b s t a n t i a l 

p r o p o r t i o n o f the m i s s i n g p e r s o n s h a d v o l u n t a r i l y gone under, 

g r o u n d i n c o m p l i a n c e w i t h the p a r t y ' s i n s t r u c t i o n s . 

c) L i s t handed i n by t h e P r e s i d e n t o f the I n t e r n a ­

t i o n a l Committee o f the Red C r o s s , The method a d o p t e d h e r e 

i s d i a m e t r i c a l l y opposed t o t h a t o f the W o r k i n g P a r t y . A l i s t 

o f a l l d e n u n c i a t i o n s r e c e i v e d by the I n t e r n a t i o n a l Red C r o s s 

Coxranittee s i n c e September 11 , 1973 was handed i n t o t h e 

Government o f C h i l e w i t h a r e q u e s t f o r an i n v e s t i g a t i o n . 

The P r e s i d e n t o f the R e p u b l i c o r d e r e d t h e i n v e s ­

t i g a t i o n . Two months a f t e r i t was opened the C h i l e a n G o v e r n ­

ment h a s t j u s t handed the f i r s t r e s u l t s t o t h e P r e s i d e n t o f 

t h e I n t e r n a t i o n a l Red C r o s s Commit tee . As m i g h t have been 

f o r e s e e n , m i s s i n g ; p e r s o n s were l o c a t e d l i v i n g q u i e t l y i n 

t h e i r homes w h i l e o t h e r s and l e f t the c o u n t r y o f t h e i r own 

f r e e w i l l o r as e x i l e s . 

A t the same t ime the C h i l e a n Government has r e q u e s ­

t e d the I n t e r n a t i o n a l Red C r o s s Committee i t s c o o p e r a t i o n 

i n t h e i n v e s t i g a t i o n s c a r r i e d o n , w i t h the a s s u r a n c e o f the 

G o v e r n m e n t ' s f i r m i n t e n t i o n o f f o l l o w i n g them up w i t h h i s 

h e l p . 

V I . - P o s i t i o n r e g a r d i n g m e d i a . 

We a r e happy t o o b s e r v e t h a t the W o r k i n g Group 

c o n s u l t e d v a r i o u s C h i l e a n newspapers and p e r i o d i c a l s and e v e n 

q u o t e s t h e i r v i ews and r e p o r t s w h i c h c o n t a i n c r i t i c i s m s and 



DELEGACION PERMANENTE DE CHILE 
ANTE LAS ORGANIZACIONES INTERNACIONALES 

GINEBRA 

- 7 -

c o n t r a d i c t i o n s o f the G o v e r n m e n t ' s s t a t e m e n t s . 

I t i s C h i l e ' s c o n t e n t i o n t h a t the f reedom o f a 

c o u n t r y c a n n o t be p r o v e d by s t a t e m e n t s f r o m i t s r u l e r s o r 

t h e w o r d i n g o f i t s laws b u t o n l y by what i s i n f a c t h a p p e n i n g . 

Anyone who r e a d s o r l i s t e n s t o t h e med ia i n C h i l e w i l l a t once 

r e a l i z e how p a t e n t i s the l i b e r t y o f the p r e s s . 

We need m e r e l y m e n t i o n t h e f a c t t h a t the R e p o r t o f 

t h f e i l n t e E a m e r i c a n Commiss ion on Human Righis was p u b l i s h e d i n 

f u l l i n the C h i l e a n n e w s p a p e r s ; t h a t the s t a t e m e n t b y t h e 

C o m m i s s i o n ' s P r e s i d e n t t o the G e n e r a l A s s e m b l y o f the OAS.an 

S a n t i a g o was r e p o r t e d b y r a d i o and t e l e v i s i o n , as was C h i l e ' s 

i n t e r v e n t i o n , o r t h a t the most r e l e v a n t p a r t s o f t h e W o r k i n g 

G r o u p ' s Reports were p u b l i s h e d i n C h i l e . 

P r e s s c u t t i n g s c o n t a i n i n g r e f e r e n c e s t o e a r l i e r 

R e p o r t s were s e n t t o the S e c r e t a r y G e n e r a l ; b u t as t h e 

W o r k i n g Group i g n o r e d them we d i s c o n t i n u e d s e n d i n g p r e s s 

c u t t i n g s on l a t e r R e p o r t s . 

A l l t h e f o r e g o i n g shows t h a t , d e s p i t e C h i l e ' s 

c u r r e n t emergency , the c o u n t r y ' s g u i d i n g t r a d i t i o n s s h a r e d 

b y the m i l i t a r y and c i v i l i a n s a l i k e e n a b l e i t t o e n j o y a 

l i b e r t y o f t h o u g h t t o a degree w h i c h p r o b a b l y does n o t e x i s t 

i n many c o u n t r i e s w i t h d e m o c r a t i c governments w h i c h a r e n o t 

i n a s i m i l a r s i t u a t i o n o f emergency . 

HOW many governments w o u l d have the c o u r a g e t o 

p u b l i s h i n f u l l R e p o r t s o f an I n t e r n a t i o n a l I n v e s t i g a t o r y 

Commiss ion on the p o s i t i o n o f human r i g t h s w i t h i n t h e i r 

b o u n d a r i e s , o r t o a l l o w i t t o be done when s a i d Government 

c o n s i d e r s the R e p o r t u n j u s t , e x a g g e r a t e d and even l i b e l l o u s ? 
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The p r e s s i n C h i l e r e p o r t s e v e r y d e b a t e , o p i n i o n , 

argument , a c t i o n b y the C h u r c h , &c. c o n c e r n i n g many o f the 

measures t a k e n b y the Government i n i t s p r e s e n t emergency . 
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В . - C h i l e a n Government o p i n i o n o f the W o r k i n g G r o u p R e p o r t . 

I . - Our d i s a g r e e m e n t i n the a p p r o a c h o f the m a t t e r . 

Any i m p a r t i a l o b s e r v e r r e a d i n g t h e R e p o r t w i l l be 

l e f t w i t h the i m p r e s s i o n t h a t t h e Group i s composed o f p e r s o n s 

whose a im i s t o show up a l l such l e g a l norms as a r e d e t r i m e n t a l 

t o human r i g h t s , i n t h e i r e y e s , and t o assemble a l l s o r t s o f 

a l l e g a t i o n s o f assumed v i o l a t i o n s o f hvunan r i g h t . 

T h a t p o l i c y l e d the Group t o i g n o r e c o m p l e t e l y t h o s e 

a s p e c t s o f human r i g h t w h i c h a r e p r o t e c t e d and c o m p l e t e l y 

a s s u r e d w i t h g r e a t e f f i c i e n c y b y t o d a y ' s C h i l e a n r e a l i t y , c o n t r a r y 

t o many c o u n t r i e s where t h o s e v e r y a s p e c t s a r e c o n t i n u a l l y 

e n d a n g e r e d . I n so s a y i n g we s p e c i f i c a l l y mean o r d e r , p u b l i c 

t r a n q u i l l i t y , s o c i a l c a l m and the i n v i o l a b i l i t y o f p e r s o n s , 

w h i c h a l l l e a d t o the absence o f t e r r o r i s m and v i o l e n c e . 

T h i s a f f i r m a t i o n does n o t mean t h a t the C h i l e a n 

Government does n o t a d h e r e , as i t a lways h a s , t o the b a s i c 

m o r a l p r i n c i p l e t h a t t h e end does n o t j u s t i f y t h e means. To 

a c h i e v e t h a t s t a t e o f o r d e r l i n e s s and c a l m i t h a s t h e r e f o r e 

r e s p e c t e d the p r i n c i p l e s o f m o r a l o r d e r w h i c h must g o v e r n the 

a c t i o n o f Governments , and w i l l c o n t i n u e so t o d o . 

Any R e p o r t on t h e p o s i t i o n o f Human R i g h t s i n a 

c o u n t r y s h o u l d a t l e a s t c o n t a i n a c h a p t e r d e v o t e d t o the 

s u b j e c t o f m a i n t a i n i n g p u b l i c o r d e r and t r a n q u i l l i t y , s o c i a l 

c a l m and t h e s e c u r i t y o f the p e o p l e . 

No r e a l i t y c a n be e v a l u a t e d u n l e s s i t i s v i e w e d 

i n i t s e n t i r e t y . T h i s i s a l l the more t r u e where a r e l a t i o n s h i p 

may e x i s t be tween r e s t r i c t i o n s w i t h r e g a r d t o hiimap r i g h t s , 
t o the e x t e n t t h a t t h e y a r e a u t h o r i z e d , and the m a i n t e i ï a n c e 
o f s o c i a l p e a c e . 
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F u r t h e r m o r e , c o n s i d e r i n g a s p e c i f i c s o c i a l r e a l i t y 

w i t h o u t e v a l u a t i n g t h e d i s t u r b i n g e l ements e x i s t i n g w i t h i n 

t h a t r e a l i t y makes i t i m p o s s i b l e t o f o r m u l a t e a p r e c i s e and 

t h e r e f o r e t r u e framework f o r i t . 

W h i l e such c o n s i d e r a t i o n u n d o u b t e d l y does n o t 

c h a r a c t e r i z e t h e W o r k i n g G r o u p i n v i ew o f i t s i n v e s t i g a t o r y 

n a t u r e , i t s h o u l d p r o v i d e t h e Human R i g h t s Commiss ion w i t h t h e 

e l e m e n t s o f judgement w h i c h emerge grom t h e f a c t s i f s u c h 

c o n s i d e r a t i o n i s t o b e a c h i e v e d b y i t s members and g u i d e t h e i r 

d e c i s i o n s . 

A t y p i c a l example o f t h a t l a c k o f o b j e c t i v i t y and 

o v e r - a l l v i ews on t h e p a r t o f t h e W o r k i n g G r o u p has been i t s 

c o m p l e t e f a i l u r e t o t a k e i n t o c o n s i d e r a t i o n t h e r e p e a t e d and 

s p e c i f i c c h a r g e s f o r m u l a t e d by t h e C h i l e a n Government w i t h 

r e g a r d t o b r o a d c a s t s f rom s o c i a l i s t c o u n t r i e s . E v e r y day a n d 

f o r s e v e r a l h o u r s a day t h o s e b r o a d c a s t s , a l l i n S p a n i s h , a i m 

a t i n t e r f e r i n g i n C h i l e ' s i n t e r n a l p o l i t i c s and o v e r t h r o w i n g 

t h e G o v e r n m e n t . 

The g r a v i t y and e f f e c t i v e n e s s o f t h o s e c h a r g e s a r e 

c l e a r l y b o r n o u t by t h e s t a t e m e n t made by M r . L u i s C o r v a l á n 

t o t h e " N o u v e l O b s e r v a t e u r " on J a n u a r y 14, 1977 i n w h i c h h e 

d e c l a r e d t e x t u a l l y : "As you a r e aware , t h e S o v i e t s h a v e p u t 

an e x t r e m e l y p o w e r f u l b r o a d c a s t i n g s t a t i o n a t our d i s p o s a l . 

Our b r o a d c a s t s come t h r o u g h p e r f e c t l y t o a l m o s t e v e r y c o r n e r 

o f C h i l e . E v e r y p o l i t i c a l p a r t y i n t h e U n i d a d P o p u l a r , 

comunists^:. s o c i a l i s t s , MAPU, w o r k e r s , p e a s a n t s & c . , h a s i t s 

s h a r e o f t i m e on t h e a i r ; and I must emphas ize t h a t t h e S o v i e t s 

e x c e r c i s e no c o n t r o l o v e r our b r o a d c a s t s . F o r C h i l e a n s i t i s 

r e a l l y R a d i o Freedom, and a g a i n s t my own freedom t h e y w o u l d , 

h a v e me g i v e up t h i s tremendous weapon ! U n a c c e p t a b l e Î " . 
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l i . - Lack o f t r u e o b j e c t i v i t y . 

The i n f o r m a t i o n s e t o u t i n t h e p r e v i o u s i t e m 

d e m o n s t r a t e s the R e p o r t ' s l a c k o f o v e r - a l l o b j e c t i v i t y . 

When t h e W o r k i n g G r o u p f i n d s p o s i t i v e f a c t s , i t 

g e n e r a l l y and w i t h b u t a few i m p o r t a n t e x c e p t i o n s p r e s e n t s 

them as "mere e x t e n u a t i n g c i r c u m s t a n c e s " f o r t h e r e a l i t i e s 

w h i c h t h e G r o u p r e f e r s t o i n damning t e r m s . 

Below we g i v e j u s t a few examples w h i c h c l e a r l y shov/ 

up t h e l a c k o f o b j e c t i v i t y and t h e a b s e n c e o f any i m p a r t i a l 

g u i d e l i n e s . 

a) C h i l e a n p r e s s o p i n i o n . 

The W o r k i n g Group s y s t e m a t i c a l l y q u o t e s t h e C h i l e a n 

p r e s s as c o n f i r m a t i o n o f i t s n e g a t i v e judgements on t h e 

G o v e r n m e n t ; b u t i t i g n o r e s t h e s o l i d f a c t t h a t t h e C h i l e a n 

p r e s s makes r e p e a t e d and i m p o r t a n t pronouncements a g a i n s t 'the 

G o v e r n m e n t . 

The f o r e g o i n g shows t h e e x i s t e n c e o f a s u b s t a n t i a l l y 

g r e a t e r d e g r e e o f p o l i t i c a l f reedom and freedom o f e x p r e s s i o n 

t h a n t h e R e p o r t a d m i t s . The l a t t e r seeks t o g i v e t h e i m p r e s s i o n 

o f a w i d e s p r e a d c l i m a t e o f " i n t i m i d a t i o n " . 

N e v e r t h e l e s s t h e v e r y newspapers w h i c h t h e G r o u p 

q u o t e s c o n t a i n news and v iews w h i c h do n o t c o n f o r m t o i t s 

j u d g e m e n t s . B u t i t n e v e r q u o t e s t h e s e . 

B e s i d e s , t h o s e same media w h i c h r e p o r t some e v e n t 

w h i c h t h e Group c o n s i d e r s " s u s p i c i o u s " , such as t h e d i s c o v e r y 

o f u n r e c o g n i z a b l e b o d i e s i n v a r i o u s p a r t s o f t h e c o u n t r y , 

f r e q u e n t l y r e p o r t l a t e r t h a t t h e v i c t i m s have been i n d e n t i f i e d 

and somet imes t h a t t h e a u t h o r s o f t h e c r i m e h a v e b e e n f o u n d 

and a r r e s t e d . 
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I f the Group gave the c o m p l e t e f a c t s r e p o r t e d i n 

t h e media i t w o u l d be s een t h a t t h e c a s e s c o n c e r n common 

c r i m e s , such as u n f o r t u n a t e l y e x i s t i n e v e r y C o u n t r y . G i v i n g 

o n l y p a r t o f the s t o r y i s c o n d u c i v e t o m i s a p p r e h e n s i o n and 

s u g g e s t s the e x i s t e n c e o f a d i f f e r e n t and o f t e n s i n i s t e r 

s i t u a t i o n . 

b) Q u o t i n g the o p i n i o n s o f o f f i c i a l s . 

One n o t e s a s i m i l a r l a c k o f p a r t i a l i t y i n r e f e r e n c e s 

t o t h e o p i n i o n s o f c e r t a i n p u b l i c f i g u r e s . F o r i n s t a n c e , when 

S e ñ o r Don J o r g e A l e s s a n d r i , the f o r m e r P r e s i d e n t o f the 

R e p u b l i c and now P r e s i d e n t o f the S t a t e C o u n c i l , gave an 

o f f - t h e - r e c o r d r e p l y a b o u t a p a r t i c u l a r c a s e , no m e n t i o n was 

made o f h i s o p i n i o n s on the l e g i t i m a c y o f t h e p r e s e n t 

Government and the d i f f i c u l t y and i m p o s s i b i l i t y o f an e a r l y 

r e t u r n t o n o r m a l c o n d i t i o n s . Such o p i n i o n s were i n c l u d e d i n 

s t a t e m e n t s made b y e x - P r e s i d e n t A l e s s a n d r i , whose i n d e p e n d e n c e 

t h e Group a d m i t s , when he assumed the p r e s i d e n c y o f the S t a t e 

C o u n c i l , and c o p i e s o f w h i c h were made a v a i l a b l e t o t h e 

W o r k i n g Group b y t h e C h i l e a n Government (note № 946 o f J u l y 

3 0 , 1976) . 

c ) L a c k o f o b j e c t i v i t y o r o t h e r p u r p o s e s . 

I n the c a s e o f the d e p l o r a b l e murderous a t t a c k s and 

a t t e m p t s on t h e l i v e s o f G e n e r a l P r a t s , D e p u t y L e i g h t o n and 

e x - C h a n c e l l o r L e t e l i e r , i t was a l l r e p o r t e d i n s i b y l l i n e and 

o f t e n m i s l e a d i n g t e r m s , as we w i l l m e n t i o n i n t h e a p p r o p r i a t e 

i t e m . 

A l l t h i s i s q u i t e a p a r t f r o m the f a c t t h a t i t s v e r y 

i n c l u s i o n i n a "Report on the P o s i t i o n o f Human R i g h t s i n C h i l e " 

c o n s t i t u t e s a l a c k o f o b j e c t i v i t y and an i n s u l t t o the C h i l e a n 
Government . 



DELEGACION PERMANENTE DE CHILE 
A N T E L A S O R G A N I Z A C I O N E S I N T E R N A C I O N A L E S 

G I N E B R A 

- 13 -

The i n v e s t i g a t i o n i n t o t h e s e t h r e e c a s e s , w h i c h 

t h e C h i l e a n Government was t h e f i r s t t o d e p l o r e and t o demand 

a. t h o r o u g h e n q u i r y has f a i l e d t o r a i s e even t h e shadow o f a 

d o u b t w i t h r e g a r d t o p o s s i b l e p a r t i c i p a t i o n o f C h i l e a n o f f i c i a l s . 

d) L a c k o f o b j e c t i v i t y w i t h r e g a r d t o t h e J u d i c i a l ^ a u t h o r i t i e s . 

The W o r k i n g G r o u p s y s t e m a t i c a l l y c r i t i c i s e s t h e 

C h i l e a n j u d i c i a l a u t h o r i t i e s , and i n some p a r a g r a p h s i t goes 

as f a r as d i s q u a l i f y i n g i t . On t h e o t h e r h a n d i t f a i l s t o do 

j u s t i c e t o t h e f o l l o w i n g f e a t u r e s w h i c h c h a r a c t e r i z e C h i l e ' s 

j u d i c i a l a u t h o r i t i e s : t h e i r u n d i s p u t e d r e p u t a t i o n w h i c h i s 

r e c o g n i z e d w e l l b e y o n d t h e f r o n t i e r s o f C h i l e ; t h e i r i n d e p e n ­

dence o f judgement and v o t i n g d e r i v e d f r o m t h e i r s t r u c t u r e 

and t h e i r p a s t , as w e l l as f rom t h e p r o f e s s i o n a l q u a l i f i c a t i o n s 

and h i g h m o r a l v a l u e s o f t h e i r members. 

T h a t i n d e p e n d e n c e , c o n c e p t u a l l y d e n i e d b y t h e G r o u p , 

i s a d m i t t e d and u s e d by t h a t same G r o u p when i t comes t o 

q u o t i n g e x t e n s i v e l y f rom t h e o p i n i o n o f a C o u r t M i n i s t e r i n a 

c a s e o f e x p u l s i o n f rom C h i l e o f two C h i l e a n c i t i z e n s , s i m p l y 

b e c a u s e h i s o p i n i o n happened t o a g r e e w i t h t h e G r o u p ' s . 

e) L a c k o f o b j e c t i v i t y i n c o n s i d e r i n g t e s t i m o n y . 

The G r o u p r e p e a t e d l y emphas izes i t s i n t e n t i o n o f 

b e i n g o b j e c t i v e . B u t t h e t r u t h i s t h a t i t u n f o r t u n a t e l y f a l l s 

s y s t e m a t i c a l l y i n t o g r a v e e r r o r when e v a l u a t i n g t e s t i m o n y . 

I n d e e d : 

1 , - I t g i v e s i m p o r t a n c e t o s t a t e m e n t s made b y 

i n d i v i d u a l w i t n e s s e s and i n c l u d e s them i n i t s R e p o r t w h i l e 

o m i t t i n g any m e n t i o n o f i n f o r m a t i o n c o n t i n u a l l y p r o v i d e d t o 
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i t b y t h e C h i l e a n Government , such as r e f e r e n c e s t o t h e 

s o c i a l i s t b r o a d c a s t s , t h e o p i n i o n s o f t h e P r e s i d e n t o f t h e 

S t a t e C o u n c i l a l r e a d y m e n t i o n e d i n t h i s i n t r o d u c t i o n , and 

o t h e r f a c t s t o o numerous t o be i n c l u d e d h e r e . 

2 . - I t " . .h igh l igh t s o p i n i o n s o f p e o p l e who a r e 

s t r i c t l y p o l i t i c a l and b i a s s e d . F o r example , i n i t s c r i t i q u e 

o f u n i v e r s i t y e d u c a t i o n i n C h i l e i t q u o t e s P r o f e s s o r C l a u d e 

F r i o u x , now R e c t o r o f t h e U n i v e r s i t y o f V i n c e n n e s i n P a r i s , a 

s e l f - c o n f e s s e d a c t i v e co i tmunis t whose i d e a s and a t t i t u d e s as 

a u n i v e r s i t y o f f i c i a l h a v e been r e p e a t e d l y and b i t t e r l y 

c r i t i c i z e d i n F r a n c e . We r e g r e t t h a t t h e W o r k i n g G r o u p d i d 

n o t check M r . F r i o u x ' s c r e d i b i l i t y and p o l i t i c a l l e a n i n g s as 

a man who d e c l a r e d t h a t "The Sorbonne i s a museum. V i n c e n n e s 

i s t h e o n l y l i v e u n i v e r s i t y . " ( P a r i s M a t c h 1 8 . 1 . 7 5 ) . 

3 . - On a number o f o c c a s i o n s i t a l s o q u o t e s as a 

" r e l i a b l e source" t h e p u b l i c a t i o n s o f " C h i l e D e m o c r á t i c o " , 

a c e n t r e o f C h i l e a n " r e s i s t a n c e " a b r o a d , and o f o t h e r s i m i l a r 

a s s o c i a t i o n s . The G r o u p c a n n o t b u t r e c o g n i z e t h a t t h e i r v e r y 

p u r p o s e d i s q u a l i f i e s t h e s e o r g a n i z a t i o n s ' o p i n i o n s as r e l i a b l e 

s o u r c e s o f i n f o r m a t i o n r e g a r d i n g t h e s i t u a t i o n i n C h i l e . 

4 . - Nor does t h e G r o u p b o t h e r t o go i n t o t h e 

c r e d i b i l i t y o f w i t n e s s e s a p p e a r i n g b e f o r e i t , as f o r i n s t a n c e 

t h e t e s t i m o n y o f D o ñ a G l a d y s D i a z t o w h i c h t h e y a t t r i b u t e g r e a t 

i m p o r t a n c e . 

T h i s i s a p a r t i c u l a r l y s e r i o u s c a s e b e c a u s e t h e 

C h i l e a n Government h a d e a r l i e r p o i n t e d out t o . i t as an example 

o f a d i s a p p e a r a n c e c o n t r i v e d w i t h the a i d o f f a l s e i d e n t i t y . 
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S e ñ o r a D í a z , as w i l l be shown i n t h e a p p r o p r i a t e 

c h a p t e r , was d e t a i n e d under the f a l s e name o f M a r i a G r a c i e l a 

Bus tamante L a g o s , w h i l s t the d i s a p p e a r a n c e o f S e ñ o r a G l a d y s 

D i a z was r e p o r t e d t o t h e I n t e r n a t i o n a l O r g a n i z a t i o n s and a p p e a l s 

were made t o the c o u r t s w i t h the e v i d e n t o b j e c t o f p u t t i n g the 

Government i n a d i f f i c u l t p o l i t i c a l s i t u a t i o n . 

The Government r e p e a t e d l y d e n i e d i n the c o u r t s 

h a v i n g d e t a i n e d S e ñ o r a G l a d y s D i a z u n t i l the whole p l o t was 

r e v e a l e d when i t was d i s c o v e r e d t h a t she h a d p r o d u c e d f a l s e 

i d e n t i t y p a p e r s when she was d e t a i n e d . 

A f t e r she l e f t C h i l e , she t o l d t h e " E x p r e s s " t h a t 

h e r h u s b a n d h a d b e e n t o r t u r e d and d i e d . (The " E x p r e s s " № 1328 

o f December 20 - 26, 1976) . 

Her e x - h u s b a n d , w i t h whom h e r m a r r i a g e h a d b e e n 

d i s s o l v e d , i n f o r m e d t h e p r e s s i n C h i l e t h a t he h a d n e v e r b e e n 

d e t a i n e d . 

I I I . - C h i l e and the P a c t o f C i v i l and P o l i t i c a l R i g h t s . 

The W o r k i n g Group a p p r o a c h e d the p r o b l e m f r o m t h r e e 

f a c e t s : 

IQ - D e c l a r a t i o n o f the Supreme C o u r t o f J u s t i c e t o 

t h e e f f e c t t h a t t h e P a c t h a d n o t been p r o m u l g a t e d as a Law o f 

t h e R e p u b l i c and c o u l d t h e r e f o r e not s e r v e as a l e g a l p r e c e d e n t 

t o u p h o l d t h e r e p e a l o f A r t . 2 o f D e c r e e Law № 81 o f 197 3. 

T h a t means t h a t t h e y d i d n o t have t o b e p u b l i s h e d i n t h e D i a r i o 

O f i c i a l ( O f f i c i a l G a z e t t e ) s i n c e t h e y o n l y f o l l o w t h e same p r o ­

c e d u r e as a Law t o the e f f e c t s o f a p p r o v a l b y the C o n g r e s s , T h a t 

r e m a i n e d t h e p o s i t i o n up t i l l D e c r e e Law № 247 o f December 31, 

197 3, w h i c h d e c l a r e d the p r o m u l g a t i o n and p u b l i c a t i o n o f the 



DELEGACION PERMANENTE DE CHILE 
A N T E L A S O R G A N I Z A C I O N E S I N T E R N A C I O N A L E S 

G I N E B R A 

- 16 -

t r e a t i e s as Laws o f the R e p \ i b l i c . So t h e Pact> o f C i v i l and 

P o l i t i c a l R i g h t s was not p t i b l i s h e d as i t h a d been s i g n e d 

and r a t i f i e d p r i o r t o D e c r e e Law № 247 o f December 31, 

1973. 

On t h e o t h e r h a n d , the d e c l a r a t i o n o f t h e Supreme 

C o u r t d i d n o t c o n s t i t u t e a f u n d a m e n t a l judgement on the 

m a t t e r , b u t the a f f i r m a t i o n o f t h e p r i n c i p l e t h a t laws a r e 

a l t e r e d by l a w s . I n e f f e c t , i t i s the C h i l e a n S t a t e w h i c h 

has t o s t u d y whether i t s l e g i s l a t i o n c o m p l i e s o r n o t w i t h 

the P a c t o f C i v i l and P o l i t i c a l R i g h t s , and i t i s S o v e r e i g n 

f o r i m p l e m e n t i n g i n i t s own l e g i s l a t i o n t h o s e human r i g h t s 

w h i c h i t has r e c o g n i z e d and w h i c h i t i s o b l i g e d t o r e s p e c t 

b y v i r t u e o f the m o r a l p r i n c i p l e s w h i c h i n s p i r e i t and the 

I n t e r n a t i o n a l T r e a t i e s w h i c h i t h a s s i g n e d . 

The p r o b l e m gave r i s e t o c o n s i d e r a b l e debate i n 

t h e c o u n t r y , i n w h i c h j u r i s t s and e d i t o r i a l commentators 

f rom the media p a r t i c i p a t e d . A g r o u p o f C h i l e a n l a w y e r s 

a s k e d the Supreme C o u r t f o r a r u l i n g on the s i i b j e c t , b u t 

i t r u l e d t h a t the s u b j e c t was n o t w i t h i n t h e s p h e r e o f i t s 

competence . 

The p r o b l e m p o s e d i s t o o ample t o p e r m i t o f an 

e x t e n s i v e a n a l y s i s i n t h e s e comments, b u t i t i s p r o p e r t o 

make the f o l l o w i n g p o i n t s on the s u b j e c t : 
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a) the p r e v i o u s Government , w h i c h s i g n e d and r a t i f i e d the 

P a c t s o f C i v i l and P o l i t i c a l R i g h t s , d i d n o t deem i t n e c e ­

s s a r y t o p r o c e e d t o i t s p i i b l i c a t i o n i n the D i a r i o O f i c i a l 

( O f f i c i a l G a z e t t e ) ; the p r e s e n t Government has n o t f o u n d , 

d e s p i t e i t s i n v e s t i g a t i o n s , the grounds j u s t i f y i n g the 

e m i s s i o n o f t h a t p u b l i c a t i o n ; 

b) the s i t u a t i o n r e g a r d i n g I n t e r n a t i o n a l T r e a t i e s seems 

c l e a r from December 31, 1973 on war d s ; b u t u n d o u b t e d l y 

j u r i d i c a l p r o b l e m s w i t h r e g a r d t o the p a s t c o n t i n u e t o 

e x i s t . The p r o b l e m s do n o t r e f e r t o t h e a p p l i c a t i o n o f the 

f o r m a l i t i e s s e t o u t i n D e c r e e Law № 247 t o t h e P a c t o f 

C i v i l and P o l i t i c a l R i g h t s , as we s h a l l examine a t a l a t e r 

s t a g e , b u t c o n c e r n the p r e c e d e n t w h i c h t h i s can s i g n i f y 

f o r o t h e r I n t e r n a t i o n a l T r e a t i e s s i g n e d and r a t i f i e d b e f o ­

r e December 31, 1973 and w h i c h a r e i n a s i m i l a r p o s i t i o n ; 

d) the theme w h i c h we a r e d i s c u s s i n g w i t h r e s p e c t t o the 

P a c t s o f C i v i l and P o l i t i c a l R i g h t s i s m e r e l y t h e o r e t i c a l 

b e c a u s e no c o n t r a d i c t i o n e x i s t s between t h e s e and the C h i l e a n 

l e g i s l a t i o n . 

W i t h r e g a r d t o the s p e c i f i c case c o n c e r n i n g e x p u l ­

s i o n and t h e r i g h t t o e n t e r o n e ' s own c o u n t r y . A r t i c l e s 12 № 3 

and 4 p r o h i b i t " a r b i t r a r y a c t s " , and A r t . 2 o f D e c r e e Law 81 

r e q u i r e s a " w e l l founded" d e c r e e f o r e x p u l s i o n , and i n a c c o r ­

dance w i t h A r t . 3 p r o h i b i t i o n o f r e t u r n i n g t o the c o u n t r y may 

o n l y be imposed i f the d e n i a l i s " w e l l f o u n d e d " . 

Thus the C h i l e a n l e g i s l a t i o n does n o t l e a v e t h o s e 

a c t i o n s t o the a r b i t r a r y judgement o f o f f i c i a l d o m . 

On the o t h e r h a n d , the C o u r t s o f J u s t i c e have p r o ­

nounced t h e i r competence t o a n a l y z e and c o n s i d e r t h e f o u n d a t i o n s 

o f the E x p u l s i o n D e c r e e . The Supreme C o u r t p r o n o u n c e d i t s 

d e c i s i o n on A u g u s t 25 , 1976 t e x t u a l l y as f o l l o w s : 
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"Second: t h a t r e c o g n i t i o n o f t h e p r e s e n t " r e c u r s o de amparo" 

i n c l u d e s the f a c u l t y t o c o n s i d e r the f o u n d a t i o n s o f t h e E x p u l ­

s i o n D e c r e e , b e c a u s e c o n s t i t u t i n g one o f i t s r e q u i s i t e s , i t s 

s t u d y , a s h a s b e e n u n d e r t a k e n , i s i n d i s p e n s i b l e f o r d e t e r m i n i n g 

i t s p r o p e r n e s s (Document AC З / 3 1 / б A d d . 1 ) . 

Thus t h e " a r b i t r a r y a c t " f o r b i d d e n b y the P a c t s 

does n o t e x i s t under C h i l e a n l e g i s l a t i o n w h i c h even g i v e s the 

J u d i c i a l Power competence t o p r o t e c t c i t i z e n s f r o m " a r b i t r a r y " 

u s e o f t h e powers o f the E x e c u t i v e Power. 

2Q - S t a t e m e n t o f the C h i l e a n R e p r e s e n t a t i v e a t the 

T h i r d C o m m i s s i o n t o t h e e f f e c t t h a t t h e W o r k i n g G r o u p h a s no 

competence w i t h r e g a r d t o t h e f o r e m e n t i o n e d P a c t . 

The q u o t a t i o n i s u n f o r t u n a t e l y i n c o m p l e t e inasmuch 

as what t h e C h i l e a n R e p r e s e n t a t i v e a t the T h i r d C o m m i s s i o n s a i d 

was as f o l l o w s : "Why, who c a n i n v e s t i g a t e i n t h e P a c t t h e a c t i o n s 

o f c o u n t r i e s ? O n l y a member c o u n t r y o f t h e P a c t , and t h e W o r k i n g 

G r o u p i s n o t a c o u n t r y and t h e r e f o r e n o t a member o f t h e P a c t " , 

The C h i l e a n R e p r e s e n t a t i v e e n l a r g e d on t h e f o r m o f 

o p e r a t i o n o f the P a c t o f C i v i l and P o l i t i c a l R i g h t s , and c o n ­

c l u d e d : 

"Mr. C h a i r m a n , I c a r e f u l l y s t u d i e d the p r o c e e d i n g s 

o f t h i s C o m m i s s i o n when A r t . 4 Of t h e P a c t o f C i v i l and P o l i t i c a l 

R i g h t s was d i s c u s s e d , and t h e e n t i r e C o m m i s s i o n a g r e e d t h a t G o ­

v e r n m e n t s were s o v e r e i g n t o d e c l a r e s t a t e s o f emergency , and t h e 

o n l y r e q u e s t made was t h a t t h e s e n t e n c e "which was o f f i c i a l l y 

d e c l a r e d " be i n c l u d e d . F i r s t t h i n g . S e c o n d l y , i t e s t a b l i s h e d 

t h e o b l i g a t i o n o f c o m m u n i c a t i n g t h a t f a c t t o the S e c r e t a r y G e n e r a l 

f o r h i m i n t u r n t o communicate i t t o t h e member c o u n t r i e s o f the 

P a c t , as M r . S c h r e i b e r s a i d y e s t e r d a y t h a t we h a d done . A n d 
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t h i r d l y , t h e r e i s a Committee i n t h e P a c t w h i c h i s t h e o n l y 

one t h a t c a n c o m p l a i n a g a i n s t a c t i o n b y a c o u n t r y w i t h r e s p e c t 

t o human r i g h t s ; i t i s n o t o n l y a member c o u n t r y o f t h e P a c t 

b u t a c o u n t r y w h i c h h a s made a d e c l a r a t i o n o f A r t . 41 and s u b ­

m i t s t o t h e competence o f the C o m m i t t e e , a g a i n s t a n o t h e r c o u n ­

t r y w h i c h h a s l i k e w i s e made a d e c l a r a t i o n o f A r t . 41 and l i k e ­

w i s e s u b m i t t e d t o the competence o f t h e Commit tee" . 

The t e x t q u o t e d d e m o n s t r a t e s t h a t t h e C h i l e a n 

Government s p e c i f i c a l l y and p r o m p t l y d e n i e d t h e W o r k i n g P a r t y ' s 

competence t o j u d g e whether o r n o t C h i l e a b i d e s b y the p r o v i ­

s i o n s o f t h e f o r e m e n t i o n e d P a c t . 

3 0 - The W o r k i n g Group u n d e r t a k e s an a n a l y s i s o f 

C h i l e ' s new c o n s t i t u t i o n a l p r o v i s i o n s , and a t one p o i n t s t a t e s 

t h a t t h e y " h a r d l y " comply w i t h the P a c t o f C i v i l and P o l i t i c a l 

R i g h t s . 

We do n o t b e l i e v e t h a t i t i s p o s s i b l e t o embark 

on a d e b a t e o f t h i s k i n d , b e c a u s e i t w o u l d r e q u i r e a s c e r t a i n i n g 

c a r e f u l l y and s p e c i f i c a l l y the a l l e g e d c o n t r a d i c t i o n s be tween 

t h e C h i l e a n l e g i s l a t i o n and the P a c t o f C i v i l and P o l i t i c a l R i g h t s , 

w h i c h i s e x c l u s i v e l y a m a t t e r f o r t h e Government o f C h i l e . 

F o r t h e r e s t , as we have a l r e a d y p o i n t e d o u t , t h e 

G r o u p does n o t have competence f o r t h i s t a s k : i n the f i r s t p l a c e 

b e c a u s e nobody h a s c a l l e d f o r s a i d j u r i d i c a l a n a l y s i s , i n the 

s e c o n d p l a c e b e c a u s e i t h a s no a t t r i b u t e w i t h i n t h e P a c t o f 

C i v i l and P o l i t i c a l R i g h t s , b e i n g t o t a l l y e x t r a n e o u s t o them, 

and f i n a l l y b e c a u s e i m p l e m e n t i n g human r i g h t s i s a m a t t e r p e r ­

t a i n i n g t o t h e i n t e r n a l j u r i s d i c t i o n o f S t a t e s . 

Any c a s e o f v i o l a t i o n o f human r i g h t s g u a r a n t e e d by 

t h e U n i v e r s a l D e c l a r a t i o n o f the R i g h t s o f Man comes w i t h i n the 
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competence o f t h e U n i t e d N a t i o n s a g e n c i e s by v i r t u e o f t h e C h a r ­

t e r . B u t u t m o s t c a r e must be g i v e n t o r e s p e c t i n g the i n t e r n a ­

t i o n a l p r i n c i p l e w h i c h l a y s down t h a t the f o r m o f i m p l e m e n t i n g 

t h e r i g h t s o f man i s o f the e x c l u s i v e i n t e r n a l j u r i s d i c t i o n o f 

S t a t e s . 

T h i s i s t h e C h i l e a n G o v e r n m e n t ' s p o s i t i o n w i t h i n t h e 

P a c t o f C i v i l and P o l i t i c a l R i g h t s w h i c h i t h a s s i g n e d and r a t i ­

f i e d and w h i c h i t h o n o u r s and w i l l c o n t i n u e t o h o n o u r . 

I I I . - Our c o n c o r d a n c e w i t h t h e W o r k i n g G r o u p . 

A f t e r m e n t i o n i n g the f a c t o f the l i b e r a t i o n o f the 

p e r s o n s d e t a i n e d under the terms o f the s t a t e o f s i e g e , t h e 

W o r k i n g G r o u p s t a t e s t e x t u a l l y : "The Group i s o f the o p i n i o n 

t h a t , a l t h o u g h t h e s e l a s t d e c i s i o n s t o l i b e r a t e the d e t a i n e e s 

and the r e c e n t e v e n t s s e t o u t i n the p r e s e n t R e p o r t c o n s t i t u t e 

p o s i t i v e measures i n t h e l i g h t o f t h e r e p e a t e d a p p e a l s made 

b y t h e competent o r g a n s o f the U n i t e d N a t i o n s , y e t t h e y c a n n o t 

o f t h e m s e l v e s c o u n t as a c o m p l e t e r e s t o r a t i o n o f human r i g h t s 

i n C h i l e " . 

The C h i l e a n Government a g r e e s w i t h the G r o u p t h a t 

t h e measures a d o p t e d i n the c o u r s e o f 1976 and l a t e l y t h e l i b e ­

r a t i o n o f d e t a i n e e s do n o t s i g n i f y a c o m p l e t e r e s t o r a t i o n o f 

human r i g h t s i n C h i l e . N e v e r t h e l e s s , t h o s e measures do s i g n i f y 

an i m p o r t a n t s t e p f o r w a r d i n t h a t f i e l d . I n d e e d , the emergency 

t h r o u g h w h i c h the c o u n t r y i s p a s s i n g h a s n o t y e t p e r m i t t e d a 

c o m p l e t e r e s t o r a t i o n o f a l l human r i g h t s , some o f w h i c h a r e 

s t i l l r e s t r i c t e d . Among t h e s e a r e f reedom o f a s s e m b l y , f r e e d o m 

o f p o l i t i c a l a c t i o n and c o m p l e t e p a r t i c i p a t i o n i n t h e manage­

ment o f p u b l i c a f f a i r s -

The C h i l e a n Government n o t e s w i t h p l e a s u r e t h a t 
t h e G r o u p h a s s t a t e d : 



DELEGACION PERMANENTE DE CHILE - 21 -
A N T E L A S O R G A N I Z A C I O N E S I N T E R N A C I O N A L E S 

G I N E B R A 

"The Group l i k e w i s e welcomes t h e h o p e s w h i c h have b e e n r o u s e d 

" i n some s e c t o r s o f o p i n i o n i n C h i l e b y t h e s e r e l e a s e s . I n 

" t h a t r e s p e c t , i t i s p r o p e r t o c i t e as example what t h e a u x i -

" l i a r y b i s h o p s o f S a n t i a g o s a i d , w h i c h was c o n t a i n e d i n t h e p a r t 

" o f t h e s p e e c h b y the D e l e g a t e o f C h i l e t o the T h i r d C o m m i s s i o n 

" o f the U n i t e d N a t i o n s G e n e r a l A s s e m b l y on December 23, 1976, 

" u n d e r the h e a d i n g "The C h i l e a n C h u r c h " . The f i n a l p a r a g r a p h 

" o f t h a t s e c t i o n c o n t a i n s a q u o t a t i o n o f t h e s t a t e m e n t i s s u e d 

"by t h e b i s h o p s , who i n t e r p r e t the news o f the r e l e a s e o f t h e 

" d e t a i n e e s as a u g u r i n g a r e t i i r n t o C h i l e ' s d e m o c r a t i c t r a d i t i o n s 

" i n t h e f o l l o w i n g t e r m s : 

" "We a l s o i n t e r p r e t t h i s news as a s i g n o f h o p e . 

" The hope t h a t we a r e h e a d i n g towards the r e c o v e r y o f o u r most 

"genuine c i v i c t r a d i t i o n s , o r d e r w i t h i n l i b e r t y , t h e s e a r c h f o r 

"a c o n s e n s u s , r e s p e c t f o r the d i g n i t y o f e v e r y man and p r e f e r e n -

" t i a l t r e a t m e n t o f t h o s e who most need h e l p " . 

The C h i l e a n Government c o n s i d e r s t h a t the r e c o g n i ­

t i o n o f t h e r e a l i t y i s a p o s i t i v e s i g n f r o m t h e R e p o r t o f the/ 

W o r k i n g Group and l e n d s g r o u n d f o r the hope t h a t the work o f 

t h e G r o u p w i l l end b y f i n d i n g concommitance o f o p i n i o n w i t h the 

Government o f C h i l e , a l t h o u g h i t s s t a r t was s c a r c e l y a u s p i c i o u s . 




