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Pesrome

[To nmpurnamenuto npaButenbeTBa ['py3un CrienuanbHbIN TOKIaA4UK MO BOIIPOCY O
nbeITKax ocymecTBuia 19-25 despans 2005 rona moesnky B ['py3uio B paMkax CBOEro MaH/IaTa.
CrennanbHbIi JOKJIAAUUK BBIPAYKAET CBOIO NMPU3HATENBHOCTD IIPABUTEILCTBY 32 OKA3aHHOE EMY
BCECTOPOHHEE COJICHCTBUE B XO€ MUCCUU. B HacTosIieM JoKIIaJe pacCMaTpUBAIOTCS IPAaBOBBIE
U (aKTOJIOTUYECKHE aCTIEKTHI, KAaCAIOLIHECs IOJI0KEHHS B 00JIACTH MBITOK MIIN )KECTOKOTO
oOpaiuenus B ['py3un. CrneunanbHbIi JOKIJIAUUK JIENAET BBIBOJ O COXPAHEHUH MPAKTUKU
nBITOK B [ py3un, 4eMy criocoOCTBYeT TIaBHBIM 00pa3oM 0O0cTaHOBKa Oe3HaKa3aHHOCTH.
CrienuaabHBINA JOKIAIUMK MOCETHI Takxke AOxa3uio u FOxHyro OceTuto, T/ie OH BBIPa3wl
0OECIOKOMCTBO MO MOBOAY CYIIECTBYIOIIMX YCIOBHM COJIepKaHus Mol cTpakeil. B AOxa3uu, B
YaCTHOCTH, OH BBICKa3aJl OECIIOKOMCTBO B OTHOIIEHUH TPUMEHEHHSI CMEPTHOW Ka3HU, HECMOTPSI
Ha HbIHE JIEUCTBYIOIINI MOPAaTOPUHA, a TAK)KE YCIOBUI COAEpkKaHUS 3aKIIOYEHHBIX B OJI0Ke
cMepTHUKOB. COOTBETCTBEHHO OH PEKOMEHAYET BIACTAM IIPUHSTH PSA MEP C LIEIIBIO
IpEIyNpEexICHNS U IPECEUEHMSI AKTOB MBITOK U APYTUX MPOSIBICHUN KECTOKOI0 00pallieHusl.

CrneunanbHbIi JOKJIAAUNK OTMEYAET MOJIO0KUTENIbHbIE IPUMEDPHI MEP, MPUHATHIX
IPaBUTENLCTBOM ['py3un, HanpuMep co3JaHNuEe MEXaHU3MOB KOHTPOJIA JUIsl TOCELLEHUS MECT
coJiepkaHus o cTpaxei. OH yKa3bIBaeT, YTO MOJTYYMI YETKUE TapaHTHH OT MPAaBUTENbCTBA,
KOTOPOE 3aBEPUJIO €r0 B TOM, YTO €r0 pEKOMEHAANH OYyT U3YUEHBI CAMBIM CEPbE3HBIM
o0Opa3om. OH cuMTaeT Moe3/IKy MI0J0TBOPHBIM HaYaJIOM COTPYJHHUYECTBA BO UMl IOCTHKEHUS
o01Ieil 11eTM UICKOPEHEHU MBITOK U KECTOKOro oOpaiieHus B ctpane. CrienuanbHbIN
JOKJIaTYMK IPUBETCTBYET MPOUCLIEALINE TOCIE €r0 MOE3AKH U3MEHEHUS, HEKOTOPbIE U3
KOTOPBIX OBUIM PEKOMEH/IOBAHBI B €T0 MPEIBAPUTEIHHOM 3aIMCKE O MUCCHU
(E/CN.4/2005/62/Add.3), Takue, kak BHECEHHE MOMPABKU B Y TOJIOBHBINA KOJIEKC C IETBIO
IIPUBEIECHNUS ONPEEIICHUS IPECTYIJICHUS IIBITKU B COOTBETCTBUE ¢ KOHBEHIIMEN TPOTUB MBITOK
U JIPYTUX JKECTOKUX, OECUETTOBEYHBIX UM YHUKAIOIIUX JOCTOUHCTBO BUIOB OOpAIICHUS U
Haka3aHus, npucoenuHenue ['py3un k @PakyinbTaTUBHOMY POTOKOIY K KoHBEeHIIMN 1
npU3HaHUEe KoMIeTeHIu KoMuTeTa mpoTHB MBITOK pacCMaTPUBATH JKAI00BI OT/AETHHBIX JIHII.

OTH U3MCHCHUS CJIY’KaT JO0Ka3aTCJIbCTBOM COTPYAHHUYCCTBA IPABUTCIILCTBA B HaHHOﬁ o0nacTH.
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BBenenue

1. Ilo mpurnameHuo MPaBUTEIHCTBA, KOTOPOE M3HAYAIBHO OBLIO CETaHo B (eBpae

2002 rona, HO KOTOpPOE HE YAAJIOCh PEaTH30BaTh MO HE 3aBUCSIIMM OT IPaBUTEIILCTBA
o0cTosTeNnbeTB, CriennanbHbINA JOKIAIIHK 110 BOMPOCY O MBITKAX U APYTHX KECTOKHX,
0ecyenoBEeYHBIX WM YHIKAIOIIUX TOCTOMHCTBO BUAAX OOpaIleHus 1 HakazaHust MaHdpen
Hogaxk 19-25 denpains 2005 roga ocymecTBui moe3aky B ['py3uro. Huke cogepkuTcst ToKman
C M3JI0’KEHUEM €ro MHEHUH, BEIBOJIOB U peKoMeHamwii. CrennanbHbIi JOKIAIIIK PacCMOTpe
IIPaBOBYIO OCHOBY U JIEATEIbHOCTD MPABUTEILCTBA B 00JIACTH 3aMPEIICHUS MBITOK U IPYTHX
NPOSIBJIICHUH JKeCTOKOTo oOpameHust. OH Takke MpoaHaTU3UpPOBaJl OTBET MPABUTEIHCTBA HA
YTBEP)KJIEHHSI O HApYIICHUIX, B YACTHOCTH MPUMEHHUTEIHHO K PacClieIOBAaHUM,
0e3HaKa3aHHOCTH U MepaM MpopmIakTuki. CrenuanbHbIi JOKIaTIHK COCTaBUI CBOE
NpeJICTaBICHNE O TIOJIOKEHUH B OOJIACTH MMPUMEHEHHSI ITBITOK M KECTOKOTO 00paIeHHs B
I'py3un Ha OCHOBE MHCbMEHHON MHPOPMAILIUU U OECe C IMUPOKUM KPYTOM 3aMHTEPECOBAHHBIX
CTOPOH, BKJIIOYAs TOCYIapCTBEHHBIX MODKHOCTHBIX nutl, HITO, agBokaToB u cammux
MOTEPIIEBIINX, a TAKKE PE3YJIHTaTOB HEMOCPECTBEHHOTO MTOCEUICHNS MECT COJEPKAHUS TIO]
cTpaxkei. OH BBIpa3WJI CBOIO MIPHU3HATEIBHOCTD PABUTENBCTBY 32 NPEAOCTABIICHHE
3aMpoLICHHON UM MOAPOOHON MH(POPMALIUH, @ TAK)KE TOTIOTHUTEIBHBIX OOHOBICHHBIX

MaTepHaoB B mUChbMax oT 23 Mapta, 9 uroinst u 15 asrycra 2005 rona.

2. Tloe3nka B I'py3wuro crana ero nepBoil Muccuei nocie HazHadueHus CriennaibHbIM
noknaaunkoM 1 nexabpst 2004 roxa. 3a Hexemnmto cBoero npedbiBanus B [ py3un oH Takxke
nocetmn Adxaszuto u IOxHyro OceTnio, KOTOpbIe He KOHTPOJIUPYIOTCS IIPABUTENBLCTBOM. [1o
MHeHUIo CrielaabHOro JOKIAIUUKa, TJIABHBIC 1S MOC3/IKU 3aKII0YaINCh B OLICHKE CUTYalluu
C TOYKH 3pEHHS IPUMEHEHHS TIBITOK M APYTHX KECTOKHUX, OECUCTOBEUHBIX UIIH YHHKAFOLIHX
JIOCTOMHCTBO BUJIOB OOpAIlIeH!s U HaKa3aHHsl, COJACHCTBUN CO3IaHHIO MPEBEHTUBHBIX
MEXaHHU3MOB [Tl HCKOPEHEHUS MBITOK U )KECTOKOT'0 OOpAIleHHsI M HAJTA)KUBAaHUN

COTPYAHUYCCTBA C TPABUTCILCTBOM.

3. CneumanbHBIN JOKIATYUK OTMETHI OOJIBIINE M CTPEMUTENbHBIE TIEPEMEHBI,
pa3BepHYBIIKECS B CTpaHe mociie moden! " PeBomroruu po3” B konite 2003 roa, KOTOphIe OH
CUUTAET 3aCIIyT0il HOBOTO PYKOBOJICTBA, MPHIIE/IIEro K BIACTH Ha IiatopMe IpaB 4esioBeKa 1
ACMOKPATUUCCKHUX ITPUHIHUIIOB. On OTMCTUJI, B HaCTHOCTH, MPHUBCPIKCHHOCTD IMPABUTCILCTBA U
NPEINPUHSATHIE UM YCHIIHSA B Jieie 00pHObI MPOTUB KOPPYIILINH, MTOAJIEPKAHUS 3aKOHHOCTH U
pedopmMupoBaHusi MPaBOOXPAHUTEIHHBIX OPraHOB M CUCTEMBI YTOJI0BHOM rocTuiinu. OH
NPU3HAJ COIMATBHO-3KOHOMHYECKHE TIPOOJIEMBI, CTOSIINE MEPEl CTPAHOM, M COXPAHSFOIIHECS
KOH(JIMKTHI Ha ee TeppuTopur. Bmecte ¢ Tem CrienMaibHBIN JOKIQTUUK TAKKE OTMETHI
MpoaODKAOIIUEC MMOCTYIIAaTh JOCTOBCPHBIC U MTOAKPCIINICHHBIC HAAC)KHBIMU JOKA3aTCIbCTBAMU
COOOIICHHUS O MBITKAX M KECTOKOM oOpariieHnu. Oco3HaBasi MacIiTaObl M TEMITbI TPOBOIUMBIX
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pedopm, CrienuaabHbIN TOKJIATINK MTOAYEPKHYI, YTO OHU JTOJDKHBI OCYIIECTBISITHCS TIPH
MTOJTHOM COOJTIOJICHHH MEXKTYHAPOIHOTO IIpaBa MpaB YeI0BeKa, BKIKOYAs yBAKEHUE IPUHITUTIA
a0COJIFOTHOTO 3aIPEIICHHsI IBITOK U )KECTOKOTO, 0€CUETIOBEYHOTO UITH YHIKAFOIIIETO
JIOCTOMHCTBA OOpaIIeHUs ¥ HaKa3aHHSI.

4.  3aBpems npeObiBaHus B cTpaHe CrieuabHbIN T0KIaI4YUK BCTPETUIICS C IPE3UIEHTOM
M. CaaxamniBuiau, MUHUCTPOM UHOCTpaHHBIX Jen r-koi C. 3ypabumisuiy, [Ipencenarenem
napiiamenra r-xou H. bypmkananse, [Ipencenarenem napaaMeHTCKOro KOMUTETA 110 3aILMTE
IIpaB 4eJIOBEKa U rpak1aHCcKou unTerpaunu r-xou E. Tesnopanse, IIpencenarenem
napJaMeHTCKOro KOMUTETA 10 BHEUTHUM cBsi3aM I-HoM K. ["abamBuim, uieHom
MapJIAMEHTCKOTO KOMUTETA 110 IOPUAMYECKUM BolpocaM r-koi K. Maxapamsuiy,
3aMECTUTEIEM MUHUCTPA FOCTULIMHU T-%0i D. TKellenanBmin, 3aMeCTUTENIEM MUHUCTPA
BHYTpEHHUX Jien r-HoM b. bperaase, 3amecturenem cekperapst CoBeTa HallMOHAJIBHOM
6e3omacHocTH r-HoM K. Kopkenus, reHepajibHbIM IPOKYpOPOM I'-HOM 3. AIEUIIBUIN U
HapoAHBIM 3alUTHUKOM I'-HOM C. CyOapH, a Takxe IpyruMH JTOJPKHOCTHBIMH JIMLIAMHU.

5. Kpowme Toro, oH TaKxe BCTPETHJICS C MPEACTABUTEIIMU MHOTOUNCIIEHHbIX
NPaBO3AIIMTHBIX HEMPaBUTENbCTBEHHBIX opranu3anuii (HI10), Bkitoyas AMEepUKaHCKYIO
acconmarmto anBokatoB ("IIpaBoBas uannmarusa Lenrpansaoit EBponbl u EBpazuun"), "Coro3
42-ii ctarbu KoHcTuTyun'", acconuanuio "BbpIBIIMe MONMUT3aKITIOYEHHBIE - 3a ITpaBa 4eJoBeka”,
I'py3uHCKHUI IEHTP NICUXOCOIUATBLHON U METUIIMHCKON peaOuIuTaIluu KEePTB MBITOK ',
I'py3uHCKHI KOMUTET POTUB IBITOK, [ py3uHCKas MeIUIMHCKasA acconuanus, [ py3nHckas
accoluanys MOJIObIX IOpUCTOB, LleHTp nHpOpMaLuy 1 JOKYMEHTAIIUH 110 BOIIPOCaM IpaB
yenoBeka, 'MHCTUTYT cBoOOABI", opranm3anuio "OTKpbeITOe 00IIecTBO - MpaBoBas pedopma”,
MexayHapoAHyI0 OpraHu3ainio 3a peopMy yroaoBHOTo npaBocyaus, LlenTp peabunuraum
JKEPTB MBITOK "OMIIATUSA ", @ TAKXKE aJJBOKATaMH U Cy/1€0HBIMU IKCIIEPTAMH.

6. CneumanbHBIN JOKIATYNK BCTPETHUIICS C YWIEHOM EBpOIEiHCcKoro KOMUTETa 110
NPEIYNPEXKICHUIO TTHITOK U 0€CYETIOBEYHOTO MIIH YHIDKAIOIIETO JOCTOMHCTBO OOpaIIeHuUs I
HakazaHus oT ['py3uu r-Hom 3. CBaHU/3€ U NPEACTABUTEISIMU MEXTYHAPOIHBIX OpraHU3aui,
pUCyTCTBYIOIMX B ['py3un, Bkirouas EBponeiickuii cor3, MexayHapoJHbI KOMUTET
Kpacnoro Kpecra, Opranuzamuto no 6e3onacuoctu u corpyanndectsy B Espone (OBCE) u
cTpanoByro rpymnmy Opraau3anun O0beanHeHHBIX Haruii.

7. B A6xazuun CnienuaibHbIA JOKIa 9K BCTPETUIICS ¢ Je-(PaKTo 3aMeCcTUTEIeM MUHUCTPA
BHYTPEHHUX Jie] I-HOM ['. JICOoHN10M ¥ Ha4aJIbHUKOM U 3aMECTUTENIEM HadyaJbHUKA
CJIEICTBEHHOT'0 U30JI5TOpa MUHUCTEPCTBA BHYTPEHHUX JAel. OH TakKe BCTPETUIICS C
IPEJICTaBUTENAMU a0Xa3CKOro OTAENeHUs 10 IpaBaM yesnoBeka Muccun Opranuzanuu
Oo0benuuenHbix Hanuit mo nabmonenuto B ['py3un (MOOHHT'); npencraBurensmu HITO,
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BKirovas @oup "[pakmaHcKas MHAIIMATHRA U YeJloBeK Oyaymiero”, LleHTp ryMaHuTapHBIX
nporpamm u Adxasckoe otaenenne KpacHoro Kpecra; agBokaTtaMu ¥ paOOTHUKAaMHU CPEJICTB
MacCcoBOM MH(POpPMAITUH.

8. B IOxmnoii Ocernn CrienanbHBIN TOKJIAIUUK UMEIT BCTPEUy ¢ Ae-(hakTo MUHUCTPOM
MHOCTPaHHBIX /i1 r-HOM M. /[)K1OoeBbIM, YIIOJTHOMOYEHHBIM 10 IIPaBaM YEJIOBEKa

r-uom /1. CanakoeBbIM, Jie-(hakTo MUHUCTPOM FOCTHIIMU T-HOM M. UNTOEBBIM M HaYaJIbHUKAMH
JenapTaMeHTOB MUHHUCTEPCTBA FOCTUILIMHU 11O JIeIaM IEHUTEHIIMapHbIX YUPEKICHUH U 10
cOOJTI0ICHHIO TIPAB YeNIOBEKa, a Takxke pykoBoauteseM MectHoro otaenenust ObCE B LixunBanu
r-HoM I'. 'anueBsIM. OH Takke BeTperuics ¢ npeacrasurensmu HIIO, Bkirouas Accounanuio
skeHuH FOxxHoi OceTuu 3a IEMOKPATUIO U MPaBa YeJI0BEKa U OPTraHU3aINIo ' 3aKOH BBIIIE

BJIACTH" .

9. CrenuanbHBINA JOKIAIUUK MTOOIATOAAPUI MPABUTEIECTBO 32 TIPEBOCXOTHOE
COTPYJIHUYECTBO B CBSI3H C €r0 BUBUTOM, B TOM UHCJIE B KOHTEKCTE COJEHCTBUS IIPOBEACHHIO
BCTPEY U TIOJHOTO COOJIOACHNUS COTTIACOBAaHHON MPOTrpaMMBbl BU3HTa. OH TakKe BBIPA3HI CBOIO
IPU3HATENBHOCTD 3@ OKa3aHHYIO TOMOIIb KOOPAUHATOPY-pe3naieHTy Opranuzanuu
O6benunennbix Haumii r-ny JI. Knapky u r-xe H. YepkusnumBunm; adxa3ckoMmy OTIEJIEHHUIO 110
npasam uenoBeka MOOHHI B I'py3un, u B wactHocTH r-HY B. CredanoBy, r-xxe A. béxnep u
r-ke 1. Hwxunckoit; OBCE, u B wactHocT nociy P. Pusy, r-xe 1. Myt u r-ny K. [1nantuso;
u YrpasineHuto BepxoBHOro komMuccapa 1o rnpaBam 4esoBeka, B yuactHoctu r-vy C. Caileny,
conpoBoxkaasiieMy CrenualbHOTO JOKJIaAUrKa BO BpeMs MOE3/IKH.

I. TIPABOBAS OCHOBA
A. MexayHapoIHBIil U perHOHAJbHbIA YPOBHH

10. T'py3wus sBHsieTCS yYaCTHUKOM OCHOBHBIX JOTOBOPOB IO MTpaBaM 4ejoBeka OpraHu3anuu
O6benunenHpIx Hanmii, 3anpemaromux nbITku: MeXIyHapoJHOTO MaKTa O TPaskJaHCKUX U
nonutrueckux npasax (MIIITIIT), KoHBeHIIMY IPOTHB MBITOK M JPYTHX KECTOKHX,
0ecyenoBEYHBIX WM YHIKAIOIIUX JOCTOMHCTBO BUIOB OOpaIleHus 1 HakazaHusi 1 KonBeHmu o
npaBax pedenka. ['pysus Takxke parudummpoBaia 06a @akymsTaTUBHBIX poTokoia k MITTTIIT.
I'py3ust Takxe sBnsieTcs yuacTHUKOM JKeHeBCKUX KOHBeHIMi oT 12 aBrycra 1949 roga u
Pumckoro craryra Mexx1yHapOJHOTO yrOJIOBHOIO CyZa.
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11. Ha peruonansHoM ypoBHE [ py3us sSBIseTCS y9acTHUKOM EBpoIeickoil KOHBEHIIMH O
mpaBax 4enoBeka U EBponeiickoil KOHBEHIIMHU MO MPEAYNPEkKACHUIO MBITOK U OeCUeI0BEeYHOTO
WM YHIDKAIOIEro JOCTOMHCTBO oOpallleHus Wi Haka3aHus. EBporneickuil KOMUTET 1o
npeynpexernto nsitox (EKIIIT) mposoawn muccnn B I'pysuto B 2001, 2003 u 2004 rogax™.

B. HanuonaabHbIN YPOBEHb
1. IIpasa yesoBeka

12. B crarbe 6 (2) Koncturyiuu 1995 roga ¢ BHECEHHBIMH B HE€ BIIOCIIEACTBHH MOITPABKaMM
IPelyCMaTPUBACTCS, YTO 3aKOHOATEIILCTBO [ py3uH COOTBETCTBYET OOMIECIIPH3HAHHBIM
MPHUHIIMIIAM U HOPMaM MEKIYHApPOIHOTO MpaBa. MexXTyHapO HbIC JIOTOBOPHI HIIM COTJIAIICHUS
['py3un, kotopbie He poTuBopeyaT KoHcturynuu ['py3un, UMEIOT MPEUMYIIICCTBEHHYIO CHITY
110 OTHOIICHHIO K BHYTPUTOCYIAPCTBEHHBIM HOPMATUBHBIM akTaM. B cratbe 7 KoHCTHTYIIMH
oTMeuaeTcs, 4yTo ['py3ust "NMpU3HAET ¥ OXpaHsAeT OOIICPU3HAHHBIC ITPaBa M CBOOOIbI YEITOBEKA
KaK HEMPEXOAIINe U BBICIINE YEIOBEYSCKUE IICHHOCTH. [IpH OCYyIIEeCTBICHHH BIACTH HAPOJ U
rOCyJapCTBO CBA3aHbI STHMHM IIPaBaMHU M CBOOOIaMH KaK HEITOCPEACTBEHHO [eHCTBYIOMINM]
npaBoMm". B Koncturynum 1995 roga comepxutcs riiaBa, mOCBsIIEHHAS ITpaBaM Y€I0BEKa, a
uMeHHo [ aBa BTopas, ctateu 12-47.

2. Sanpemelme NBITOK U IPYI'UX KE€CTOKHUX, 0ecueIOBeYHbIX HJIH YHMKAOIIHUX
JOCTOMHCTBO BU10B 06pameﬂml H HAKa3aHUuA

13. 3amperieHue NBITOK M IPYTUX KECTOKUX, OSCUETOBEYHBIX WIIH YHUKAIOIIUX JOCTOMHCTBO
BHUJIOB OOpaIleHUs U Haka3aHus npeaycMoTpeno Koncruryrmeit: crates 17 (2) rmacut
cnenyromiee: "IIbITkH, [1] OecuenoBeyHoe, [MIH] KecTOKOE OOpaIlleHHe U HaKa3aHUE WITH
oOpallieHre ¥ Haka3aHue, MMoIpa3yMeBaloIINe OCATaTeIbCTBO Ha YeCTh U JJOCTOWHCTBO, HE
nomyctumbel'. Kpome toro, B crathe 18 (4) otmeuaeTcs, uro "He qomyckaercs: GU3nIeCKOe UK
NICUXMYECKOE MPUHYXKICHHUE 3aIePKAHHOTO [JIHIa] WK HHBIM 00pa30M OrPaHUYEHHOTO B
cBoOoe uma”.

14. B craree 126 (1) Yroaosuoro koaekca (YK) 1999 rona ¢ monpaBkaMu, BHECCHHBIMH
BILTOTH 10 31 stuBaps 2002 roaa, Mo mpecTyIJICHUEM IMBITKH MOAPa3yMeBaIOTCS
"cucTeMaTHUecKoe N30MeHHNE WM HHOE HACWIINE, IPHYUHUBIIEE (PH3MUECKOE WA TICHXUIECKOEe
CTpa/IaHue MOTEPICBIIEMY, HO HE TIOBJIEKIIIEE TIOCIEICTBHMA, IPEAYCMOTPEHHBIX cTaThsiMu 117
1 118 [a *MEHHO, YMBIIIJICHHOE MPHYUHEHHE COOTBETCTBEHHO TSHKKOTO U CPETHEH TSKECTH
Bpe/a 310poBbio]”. TToMHMO 3TOr0, O MBITKAX KOHKPETHO YIIOMHHAETCS JIUIIb B CTaThe 335,
Kacaromiencst MpUHYXICHUS K J1aye OKa3aHH.

1 CwM. moxmaas! 0 muccusx Komurera 6-18 mas 2001 roga (CPT/Inf(2002) 14 u
CPT/Inf(2004) 1), 18-28 nos6ps 2003 rona u 7-14 mast 2004 roxa (CPT/Inf(2005) 12).
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15. Pasnuunsle npyrue nojoxenus Kogekca KpUMHHAIN3UPYIOT CIIEAYIONINE ACSTHUS,
KOTOpBIE MOTYT TOAIAAATh o] chepy AericTBrst KOHBEHIIMN: YMBIIUIEHHOE TPUYHHEHHE
JIerKoro Bpea 310poBbio (ctatks 120); npuuMHEHHE Bpe/a 310POBBI0 CBEPX MEPBI,
HEOOXOIUMOM I 3aiepKaHus npecTynHuka (crates 123); HamaaeHue U HaHeCEHHE 000eB
(crates 125); uznacunoBaHue (ctaths 137); HACHIIBCTBEHHBIC JCHCTBHS CEKCYALHOTO
xapakrepa (crarbs 138); mpunyxnenue (cratbs 150); yrpossl (cTaths 151); u npeBbllIieHHE
ciryeOHBIX ToJTHOMOuM# (cTaThst 333).

16. Ognako ma)ke MO MHEHHIO CAMOTO MTPABUTENBCTBA, OTNPEACTICHHE TIBITOK, 3aKPETNIEHHOE
YTOJIOBHBIM ITpaBoM ['py3uu, HE yAOBIETBOPSET TPEOOBAHUSIM, N3JI0)KEHHBIM B cTaThe 1
Konpenmun®. B 4acTHOCTH, TIOHATHE IIPECTYIUICHUS NIBITKY, KaK MPEACTABIISIETCS,
OTPaHNYMBACTCS (PU3MUECKUM HACHIIMEM M HE OXBATHIBACT KPUTEPUN YMBIIIUIEHHOTO
NPUYMHEHUS CUIIBHOM OOJM MITH CTpaJaHus ¢ KOHKPETHOH LIeIbI0, TAaKOH, KaK MOJyYeHHe

MMpU3HaHUA, 3allyT'UBAaHUEC U HaKa33,HI/I€3.

3. Mepsl 3aIIUTHI OT NBITOK U KECTOKOT0 O0paIeHus MPHU apecTe
U CO/IePKAHMHU MOJI CTPaxKei

17. Crarps 18 Koncturynuu npeaycMaTpiBaeT, B YaCTHOCTH, CIICAYIOIINE MEphI 3alUTHI Ha
Cllydall apecTa U 3a/lep:KaHus. HEJOIYyCTUMOCTb COJEpkKaHU O] CTpakel 0e3 pacrnopsiKeHus
cyzaa, obecredeHue Toro, 4ToObl 3a/1epKaHHbII B TeueHne 48 4acoB mpecTal nepes Cyaom;
OTpaHUYEHHUE CPOKA 3aJepKAaHUS, KOTOPBI HE MOXKET MPEBBIIIATh /2 YaCOB U MaKCHMAaJIbHON
IPOJOKUTEILHOCTH IIPEBAPUTEIBLHOTO 3aKI0YEHNS], KOTOPOE HE MOKET MPEBHIIIATh

9 mecsitieB”; HEOMYCTHMOCT (PH3HYECKOTO HIIM ICHXMYECKOr0 IPUHYKICHAS, 1 TPABO Ha
3amuty npu apecre. CtaThs 42 MOATBEPKAAST MPABO Ha 3aIIUTY U MPEyCMaTPUBACT
HEJO0IYCTUMOCTb MCTIOIb30BaHUs OKAa3aHHM, TOJyYEHHBIX C HAPYILIEHUEM 3aKOHA.

2 o .
Bropoiit nepuoguueckuii noknan ['pyzun Komurery o npasam genoBeka

(CCPR/C/GEQO/2000/2), mynkt 113. CM. TakKe 3aKIIOUUTENbHbIE 3aMeuanuss KomuTera mpoTus
nbITOK (A/56/44, nynkT 82 a)) u 3aKioYnTeNbHBIC 3aMedanust KoMuTeTa 1o npaBam yelioBeka
(CCPR/CO/74/GEOQ), mynkr 8.

3 23 urons 2005 rona B cratbio 144 YromoBHOTO Kojiekca Oblia BHECEHA TIOTPABKa,
HaIpaBJIeHHAs Ha TO, YTOOBI MPUBECTH OMPE/ICIICHUE BITKH B COOTBeTCTBHE ¢ KOHBEHIMEH 1
YCTaHOBHTB 32 3TO MPECTYIJICHHE MEPY HaKa3aHUs B BUJIC JIUIIICHUSI CBOOOIBI CPOKOM OT 7 JI0
15 ner.

4 B cooTBeTcTBHU C MTOTpaBKaM#, KOTOPBIE OB BHECEHBI B Y TOJIOBHO-TTPOIECCYAIbHBIN
kojekc 25 mapra 2005 roga u BeTymsT B cwty 1 saBaps 2006 roma, MakCUMaIbHBIA CPOK
CoJIep KaHuUs TIOJ] CTpaXKel 10 cyaa OyaeT COKpAIIeH A0 YEeThIPEX MECSAIIEB.
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18. TlpaBa moj03peBaeMbIX U 3a/iepKaHHbBIX JIUII, H3JI0KEHHbIE B KOHCTHTYITUH,
JIOTIOJTHUTEIbHO PACCMATPHUBAIOTCS B CICIYIONIMX CTAThIX Y TOJIOBHO-TIPOIIECCYATHLHOTO
kozekca (YIIK) 2004 roga: 12 (3amura 4ecTd ¥ JOCTOMHCTBA); 72 (10J03peBacMbIC JTUIIA);
73 (npaBa mogo3peBaeMbix); 136 (mpaBa 3a7ep:KaHHBIX JIUI[, B Y4CTHOCTH ITyHKTHI 4-8,
Kacarolrecsi TyMaHHOTO 0OpaIlleHusl, YCIOBHIA COACPKaHUS IO CTPaXKel, HE3aKOHHOCTH
KECTOKOro oOpalieHus, BCTped ¢ agBokaroMm); 138 (yBemomiienue 06 apecte); 145 (mopsiiox
apecta); 146 (mpoTOKOJIMPOBAHUE M PACCMOTPEHUE 00CTOSTENLCTB apecta); 295 (Mecto s
nposejeHus nompoca); 302 (mpomoKUTeNbHOCTD Aonpoca); 304 (Mcmonb30BaHue
3ByKO3amuchIBaomei anmnapatypsl); 310 u 311 (zonpoc mompo3peBacMbIX 1 OOBUHSIEMBIX);
312 (mporokon mompoca) u 313 (mucemenHbie mokaszanus). Ctarbs 19 VIIK mpenycmaTtpuBaer,
YTO MPU3HAHUS 03 MOAKPEIUIIONIUX J0Ka3aTeIbCTB HEIOCTATOYHO JIUISI OCYXKICHUS
KOHKPETHOTO JINIIA, a cTaThs 119 npeaycMaTpuBaet, 4To J0Ka3aTeabCTBa, MOJTyUYCHHbBIE MTyTeM

(1)I/I3I/I‘~I€CKOFO H ICUXHUYCCKOT'0 MPUHYKACHUA, SABJIAIOTCA HCAOIMYCTHUMBIMU.

4. PaccienoBanue aKkTOB NBITOK U APYI'UX KECTOKHUX, 0ecue/IOBeYHBIX WJIH
YHMKAKIIHAX TOCTOUMHCTBO BUA0OB oﬁpame}mﬂ U HAKA3aHUA 1 HAKA3aHUA,
NPEAYCMOTPECHHBIC 34 3THU JTCSIHUS

a) JKaaoobl
19. TlpaBo Ha nogavy xano0sl peaycMoTpeHo B crathe 73(1) j) VIIK.
b) PaccienoBanus

20. KanoObl Mo MOBOY aKTOB IBITOK U KECTOKOTO 0OpaIleHus!, COBEPIIEHHBIX
rOCyJapCTBEHHBIMH JOJDKHOCTHBIMU JIMIIAMH, MOTYT OBITh MOJIAaHBI B IIOJIULIUIO, TTTABHOMY
MHCIIEKTOPY MUHUCTEPCTBA BHYTPEHHUX JIEJ]I, B MUHUCTEPCTBO IOCTHIINH, TPOKYPATYpPY, CYA U
HapOJHOMY 3aIlUTHHUKY, U IPOKYpaTypa yIOJIHOMOYEHA X PacClieZIOBaTh B COOTBETCTBUHU CO
cratbsamu 45, 62 u 263 YIIK. Jlaxke mpu OTCYTCTBHUH KaI00bI BIACTH 00SI3aHBI B COOTBETCTBUU
co ctatbsMu 24, 261, 263 u 264 YIIK npoBoauTh paccienoBaHus 1Mo (GpakTy npecTymieHus,
HarpuMep B CIydasix, KOT/Ia OHU y3HAIOT 00 3TOM OT HEMPaBUTEICTBEHHBIX OPraHU3aIMi WIN
Yyepe3 CpeicTBa MacCOBOM MH(POPMAIIHH.

21. CornacHo cratesimu 21, 69 u 234 VIIK xepTBam rapaHnTupyercs IpaBo Ha MOTyICHHE
UH(OPMALIUHU O XO/I€ PACCIICIOBAaHM, TPABO HA NPEACTABICHUE T0KA3aTeILCTB U IPABO HA
o0aioBaHue O(PHUIIMATHEHBIX AKTOB MITU PEIICHU BO BPEMsI PacCIICIOBAHHIA.
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22. B pamxkax 3akona 1996 roga o HApoJHOM 3aIUTHUKE kKaja00a MOXKET ObITh TAKXKe 0/ 1aHa
HapOHOMY 3allIUTHUKY. B mpoliecce mpoBeeHUsS pacciieIoBaHui, COrJIacHO cTaThe 18
YKa3aHHOT'O 3aKOHA, OH, B YaCTHOCTH, BIIPaBe OCCIPEIITCTBEHHO IMOCEINATh JIFOObIC MecTa
JIUIIIEHUST CBOOO/IBI, BKJIFOYAsi BOMHCKHE MOIPa3/ICIICHNUs, @ TAK)KE U30JISITOPHI BPEMEHHOTO
COJIep>KaHUs B TIOJUIIMU M MECTa TIPEIBAPUTEIHLHOTO 3aKITIOYCHHS; 3HAKOMHTHCS C
JIOKYMEHTAI[MEeH; W UCIOJIb30BaTh MEXaHU3M HE3aBUCUMBIX IKCIIEPTHBIX OICHOK.

B cootBeTcTBHHE cO cTaThelt 21 10 3aBEepIICHUH PacCieI0BaHUs HAPOIHBINA 3alTUTHHK MOXKET
MPETPOBOJIUTH CBOU BBIBOJIBI KOMITIETEHTHBIM BIIACTSIM C PEKOMEH IalMel 0 BO30YKICHUH
YTOJIOBHOTO JIea.

¢)  Mepsbl Haka3aHus

23. [IlpecrymieHue MBITKA HAaKa3bIBAETCS JTUIIEHUEM CBOOO/IBI Ha CPOK JI0 TPEX JIET.

Cratbs 126(2) ycraHaBiuBaeT 0oJiee CTpOTHE MEpPbl HaKa3aHUs, IPEAyCMaTpUBas JTUIICHUE
CBOOO/IBI HA CPOK OT TPEX JI0 LIECTH JIET MPH HATUYHH OCOOBIX OOCTOSTENBLCTB, HAIIPUMED B
CITydae HCTIONB30BAHMS BAHOBHBIM CBOETO CIIy/KEGHOTO TIONOKEHHUS . 3a Apyrue
COOTBETCTBYIOIINE IPECTYIIEHUSI YCTAaHOBIJIEHBI, B YACTHOCTH, CIEAYIOLINE MEPhl HaKa3aHUS:
YMBIIICHHOE TPUYMHEHNE TSHKKOTO BpeJia 3710poBbio (ctaths 117) - mumieHne cBOOOIbI Ha CPOK
10 12 neT; yMBIIUICHHOE MPUYUHEHUE CPETHEH TSHKECTH Bpe/a 310poBbio (cTarhs 118) -
JUIIEHNE CBOOOBI Ha CPOK 10 MSITH JIET; YMBIIUIEHHOE IPUYMHEHNE JIETKOTO Bpe/ia 3/J0POBBIO
(cratps 120) - numieHre cBOOOIBI HA CPOK JIO OJHOTO T0J1a; MPUYUHEHUE BPeia 3I0POBBIO CBEPX
Mepbl, HEOOXOIUMO#T JUTst 3a/IepKaHusl mpecTynHuka (ctarbs 123) - numienue cBoOOIbI Ha CPOK
JI0 OJIHOTO TO/1a; HalaJeHUE U HaHeceHue moooeB (cTarhs 125) - nuiieHue cBOOOIBI Ha CPOK JI0
JIBYX MecsIeB; u3HacuioBaHue (craths 137) - nmurnenue cBo6oabI Ha Cpok 10 15 ser;
HACHJILCTBEHHBIC JCUCTBUS CeKCyallbHOTO XapakTepa (cTarbs 138) - iuiieHre cBoOOIbI Ha CPOK
no 15 net; mpunyxkaenue (ctatbst 150) - muiieHre cBOOOIBI HA CPOK 10 OJHOTO I'OJIa; yrPO3bI
(cratps 151) - nunieHre cBOOOABI HA CPOK JIO TPEX MECSIIEB; MPEBBIIICHUE CITYKEOHBIX
nosHoMounit (crathst 333) - nuIIeHHe CBOOOIBI HA CPOK JI0 TISITH JIET; M NPUHYKICHHUE K Jaue
nokazanuii (craThs 335) - nuIIeHUEe CBOOOIBI HAa CPOK JI0 BOCHMH JIET.

24. B cootBerctBuH co ctatbeit 71 YK a1 ymoMrHaeMbIX B yHKTE 23 MOSIBICHUH KECTOKOTO
oOpaleHus, 3a KOTOpble MaKCUMaJIbHOE HaKa3aHHe He MPEBBIIIACT JIBYX JIET JIMIICHUSI CBOOO/THI,
CPOK JJaBHOCTHU COCTABJISIET JBa IO/Ia IIOCJIE COBEPIIEHHS NPECTYIJICHUS, B APYTUX CIIydasx
CPOK J1aBHOCTHU HcTekaeT uepe3 10 1leT ¢ MOMeHTa COBEPIICHHUS TPECTYIUICHUSI.

25. B crarbe 202 (3) VIIK npeaycMaTpuBarOTCs TUCHUTUIMHAPHBIC MEPBI HAKAa3aHUS

JOJIXKHOCTHBIX JIMII.

CM. cHOCKY 3.
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d) Kommnencauus

26. Crarbs 42 (9) KoHCTUTYIIMH rapaHTHPYET MPaBO Ha KOMIIEHCAIIUIO B CITy4ae MBITOK U
KECTOKOTO OOPAIICHHUSI.

27. B cootrserctBuu co crarbeit 30 YIIK mo0oe 1iio MoKeT moiaTh rpaskAaHCKUAN HCK C
TpeOOBaHUEM IPEIOCTABICHUSI KOMIICHCAIIMH B CBSI3U C YTOJIOBHBIM JiesioM. Kpome Toro, B
cooTBeTCTBUH cO craThsiMu 219-229 VIIK rapantupyercs npaBo TpeOOBaTh peadUINTALNN 1
KOMITCHCAIINH 32 yliep0, MPUYNHEHHBI HE3aKOHHBIMU JICHCTBUSIMHA OPT'aHOB YTOJIOBHOTO

IIpeCcIeI0BaHus.
[I. CUTYAIUSA C IPUMEHEHHUEM IIBITOK U )KECTOKOI'O OBPAILIIEHUSA
A. TIpakTuka NbITOK U KeCTOKOr0 00palueHust

28. Hecmotpst Ha yKa3aHHBIE BbIIIE HOPMAaTHBHO-TIPABOBBIE MOJIOKEHUS, KACAIOLIHECS
3aHp€HIeHI/I$I IIBITOK MU )XKE€CTOKOT'O O6paHICHI/ISI, HpaKTI/IKa IIBITOK 1 )KECTOKOT'O O6paHICHI/ISI, KakK
MPHU3HAIO CAMO TIPABUTEILCTBO, B CTPAHE COXpaHSIeTCSIG. Tak, 3a mpoIeIIre ro/IbI
CHCHHaJIbeIﬁ JOKJIaIYUK HOJIquJI MHOT'OYUCJICHHBIC COO6IH€HI/I$I O IIBITKax " ) KECCTOKOM
oOparieHny B pr31/1n7. B xoxe muccun 1o csenenns CrenuaibHOro JOKJIaguuKa ObLIO
JIOBEJICHO 3HAYUTEIHLHOE YHCIIO HEJAaBHUX COOOIICHUM JIHII, C PSIOM KOTOPHIX OH JTINYHO
6ece/:[03an8,

29. TlopaBnsromeMy OOJBIIMHCTBY COOOIICHUH, Ha KOTOpPBIE OBUIO 0OpaIieHO BHUMaHHE
CrienanpHOTO JOKJIaIIMKa, IPUCYITH 00IIHe 0COOCHHOCTH. B HUX TOBOPUTCS O MPUMEHEHUH
Ype3MEPHOI CHIIBI COTPYTHUKAMH ITPABOOXPAHUTEIFHBIX OPTaHOB M O HAPYIIEHUSIX MEp
3aIIUTHI, IPETyCMOTPEHHBIX Ha CIIydail apecTa U COAEpKaHus MO CTpaXel, BKIrovast
OTCYTCTBHE JJOCTYTIA K a/IBOKATy WJIN yJOBIETBOPUTEIHHOTO MEIUIIMHCKOTO OCMOTpA MPH
MOCTYIUICHUU B MECTa COJICPKaHUs 1Mo cTpakeld. [IbITKH 1 )kecToKoe oOpalieHue
NPaKTUKOBAJIMCH TIIABHBIM 00pa3oM B TIepBbIe 72 Yaca coiep>KaHus 1M0J1 CTPaKeH B MOJTUIIUN
(T.e. B MOJMIIEHCKUX YY4aCTKaX M U30JSITOPAX BPEMEHHOTO COJICPKAHUS, HAXOISIIUXCS B

6 Cwm. noknajsl rocynapera-ydactHuka Komurery npotus neitok (CAT/C/48/Add.1),

nyHkT 21, u Komurery mo npasam uenoBeka (CCPR/C/GEO/2002/2), mynkT 140.
! Bo Bpems Muccuu mpebIIynye CooOmeH s, Ha KOTOPbIE He OBUIO MOJIy4e€HO OTBETOB,
OBUT TIOBTOPHO JIOBEJICHBI IO CBE/ICHUS MPABUTENHCTBA, U OHO OTBETUJIO HAa OOJIBITMHCTBO U3
HuX B mrcbMe oT 22 mapta 2005 roga (cM. COOTBETCTBYIOIIYIO CTPAHOBYIO PYOPHKY B
N00aBJICHNH, TIOCBSIIIEHHOM coo0tieHusM, tokyment E/CN.4/2006/Add.1).

8 Nubopmanmro Mo oTAeNbHBIM JIeJaM CM. B TOOABJICHHH.
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BCACHNHN MUHUCTCPCTBA BHYTPCHHUX ,I[e.]'[) JJI1 TTIOJTYYCHU A HpI/ISHaHI/Iﬁ B COBCPIICHUUA
MMPCAITOJIOKUTCIIbHBIX HpeCTYHHeHHﬁ. MGTOI[BI MBITOK BKJIIOYaId B ce0s HaHECEHUE yaapoB
KYyJIaKaMH, IIpUuKjIaiaMu U ,Z[Y6I/IHKaMI/I, IMPUMCHCHHC 3JICKTPOIIOKA U IIPUIKUTAHUEC TCJIa
churapeTramMu, yBEYbs, IPUYUMHCHHBIC IIOTEPIICBIINM, BKIIIOYAIHN B CC6§I, B 4aCTHOCTH, IICPECIIOMBI,
OJKOT'M OT MPUXKUTAaHUA CUTapC€TaMU, IIpaMbl 1 HCPBHO-TICUXUYCCKUC paCCTpOﬁCTBa.

30. VYuwutbIBas CBOM BCTPEUH C JODKHOCTHBIMU JIMIIAMH, a/IBOKATAMU U HE3aBHCUMBIMU
CyneOHO-MEeTUIIMHCKUMHE SKCIIEPTaMH, a TaK)Ke€ 000CHOBaHHYIO HH(POPMAIINIO, TIOTYYEHHYIO OT
HITO, cBom mocemieHns MeCT COJepKaHUs O] CTpaXKeil U Oecepl ¢ 3aepKaHHBIMH JIIIaMH,
CrnenunanbHbIi JOKJIAAUUK JIEAET BBIBOJ O TOM, YTO COTPYIHUKH ITPaBOOXPAHUTEIBHBIX
opratoB B ['py3uu no-npexxHemMy NpakTUKYIOT IBITKH U )KECTOKOE 0OpalieHHe.

B. Dbe3naka3aHHOCTHL

31. CneumanbHBIN JOKIATYUK OTMEUAET 3HAYUTEIHHOE PACXOXKICHNUE MEKIY KOTMIECTBOM
COOOILIEHUH O MBITKaX U )KECTKOM OOpallleHUU U KOJMYECTBOM MPOBEACHHBIX PacClIeIOBAHUN U
JIOBEJICHHBIX JI0 KOHIIA Cy/IeOHBIX MPECcIeJOBaHN. XOTs MOHATHE MPECTYIIICHNUS IBITKH, TYCTh
JlaXKe He CTOJIb YeTKO omnpeneneHHoe (cM. myHKThI 14 u 16), cymiecTByeT, HU OIMH MOJUIICHCKUI
He OBIT OCYXKJIEH 32 COBEPIICHHUE TAKOTO JESHUS, U OBUIO BHIHECEHO JIMIIb HE3HAYUTEIHLHOE
YHCII0 OOBUHUTEIHHBIX IPUTOBOPOB 32 IPYTUE MPECTYIUICHHS], KOTOPBIE MOTYT UMETh
OTHOIICHUE K IbITKaM (Hanpumep, NIpecTyIUICHus, epednciieHHbIe B myHkTe 15). BMmecre ¢ Tem
B iuchMe oT 9 mronst 2005 roga nmpaBuTeNbCTBO pornHGOopMUpoBano Crenuaas,HOTO
JIOKJIQJTYUKa O TOM, YTO 3a Mpolieiee BpeMs o yeteipem aenam 10 monumeiickux Obum
NpU3HAHBI BHHOBHBIMH Ha OCHOBaHUM cTaThu 333 (2 UMEHHO 32 MPEBBIIICHUE CITY)KEOHBIX
MOJIHOMOYHUI HEOAHOKPATHO U C IPUMEHEHUEM HACUIIMS, a TAKXKE C OCKOPOIEHUEM JIMUYHOTO
JIOCTOMHCTBA MOTEPIICBILIETO) M PUTOBOPEHBI K JIUIIICHUIO CBOOOIBI HA CPOK OT TPEX JI0 CEMHU
aet. C apyroil CTOpOHBI, UMEETCs psJl IPUMEPOB UCIIOJIb30BAHUSI B UHTEPECAX COTPYAHUKOB
TIOJIMIIUH CHCTEMBI ITOJIF0O0BHOTO YpEryIHpOBaHUsI MPOOIeMbl IPU3HAHUS BUHBI (T.€. KOT/1a
NOTEPIEBIINM COTalaeTcsl Ha MPeAIoKEeHNE IPOKypopa 00 ONpeeIEeHHOM COTPYIHUYECTBE
WIN BBIIIJIATE €My B3aUMOCOTIIACOBAHHOM IEHEKHON CYMMBI, IIPH TOM YTO OH He OyzeT
BBIJIBUTATh OOBMHEHHI TIPOTHUB MOJIUIIMHK). B MHBIX Cllydasx, €CIU 10 JejiaM HOJTHIEHCKHUX
IPOBOJUTCA CITY>)KeOHOE pacciieIoBaHHE B paMKaXx MUHUCTEPCTBA BHYTPEHHHUX JIEI, TO
BHHOBHBIE MTOJIBEPTatOTCs TUCIUIUTMHAPHBIM MEpaM Haka3aHHsl, TAKUM, KaK MEPEeBOJI Ha IPYTYIO
paboTy, BpEMEHHOE OTCTPAaHEHHE OT 3aHMMAEMOM JI0JPKHOCTH UM YBOJIBHEHUE CO CITYXKOBI.

32. OH TaKke MPUHUMACT K CBEJICHUIO CTATHCTUKY MUHUCTEPCTBA IOCTUITNH, KOTOpast
yKa3bIBaeT Ha TO, uTo B nepuoy ¢ nekadpst 2003 roxa mo mapt 2005 roja B IIEHTPHI
MpeBAPUTEILHOTO 3aKitodueHus B [ py3un moctynumm 558 uenoBek ¢ TelneCHBIMU
MOBPEXACHUSIMH, TOTa Kak, cornacHo HITO "MHcTUTyT CBOOOBI", 32 TOT K€ TIEPHOJ TOJIHKO B
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TIopbMy Ne 1 6110 mometniero 1 067 yenoBek ¢ TeNeCHBIMU MOBpeXACHUAMU. J[axke eciau
PYKOBOJICTBOBAThCS 00JIe€ OCTOPOKHBIMU JAHHBIMHU C YYE€TOM YKa3aHHOTO KOJMYECTBA,
SIBJISIFOIIETOCS JIOCTATOYHO BBICOKUM, BO3HUKAET OSCIIOKOMCTBO B CBSI3H C TEM, UTO HE BCE
TEJIECHBIE TIOBPEIKACHUS MOXHO OOBSICHUTH WICHOBPEAUTEIBCTBOM WIIH TTOCIICICTBUSIMU
OKa3aHUs COTMPOTHBIICHUS IIPH apecTe, KaKk 4aCTO OTMEUAeT MPOKypaTypa.

33. TIlo muenuto CnenuaabHOTO TOKJIAIYMKa, OCHOBHOM MPUYNHON COXPAHEHUS MBITOK U
KECTOKOTO 00paleHns BhICTynaeT 0e3HaKka3aHHOCTh. Takas Oe3HakazaHHOCTH B [ py3un Oyner
MO-TIPEKHEMY COXPAHATHCS BBUAY HECIIOCOOHOCTH 3(PPEKTUBHO PEMIUTH MPOOIIEMY.
AHanm3upys OTBET BJIACTEW Ha yTBEP)KJIEHUS O MbITKaX, CrenuanbHbIA JOKIaIYUK OMPeaeITnT
PSI KITIOYEBBIX HETOCTATKOB.

34. 3auactyro u3-3a 0053HU Mepe]l PenpeccCHs MU MPOTUB UX CAMUX WM YICHOB UX CEMEH, a
TaKXXe BCJIEICTBHE MOPAIBHOTO U (PU3NIECKOTO M3HEMOKEHHS M TICHXOJIOTHYECKOTO MIOKa
IpeIoIaraéMble KepTBBI BITOK MOTYT OBITh HE TOTOBBI paccKkas3aTb O IPUYUHEHHOM UM BpeEJIe,
00paTUTHCS ¢ TPOCHOOI O MPOBEACHUN METUIIMHCKOTO OCBUIETEIbCTBOBAHUS WIIN
IIPOXO’KIACHHUHN JIEUEHUs, I0JaTh ’Kaj100y WM ONO3HATh IPECTYITHUKOB, IPUUYEM JIaXkKe Mepea
cyabeil. Ml HecMOTps Ha TO, YTO Cy/IbU U MPOKYPOPCKHE PAOOTHUKHU B CUITYy 3aHUMAaEeMOM
JIOJDKHOCTHU 00s13aHBI TIPOBOJMTD Pa30MpaTebCcTBa MITH PACcCieTOBaHMs MO (DaKTy yTBEpPIKICHHHA
0 IMBITKAaX, B OTCYTCTBHE KaJ00bl HE IPUHUMAETCSI HUKAKUX JAJbHENIINX Mep, BKIIIOYast
CaHKLMOHUPOBAHUE CYA€OHO-MEIUIIMHCKOMN 3KCIIEPTU3bl. AHAJIOTMYHBIM 00pa3oM He
IPEANPUHUMACTCS HUKAKUX JaJbHEUINNX IEUCTBUM B TEX CIIydasx, KOI/a IOTEPIEBIINN HE
XOYeT MPOBOJIUTH OMTO3HAHUE MPECTYIMHUKOB. KpoMe Toro, OTCYyTCTBYIOT aJIeKBaTHbIE U

3¢ PEKTUBHBIE METO/IBI 3aIIUTHI MOTEPIIEBIINX U CBUECTENCH, IPEANoIararoiue, HanpuMep, uxX
MIEPEBO/I B JIPYTrO€ OXpaHsIeMOe yUpexkIeHne Ui odbecreueHrne ux 0ompleil 6e30macHOCTH.

35. PaccrnenoBanus no (hakTy YTBEpKIEHUH O MBITKaX 3a4acTyIO 3aTSATUBAIOTCS, B YACTHOCTH B
TOM, YTO KacaeTcs MEIUIIMHCKOTO OCBUJIETEILCTBOBAHUSA. B mpoiiecce npoBeaeHus
paccieIoBaHHi CIIydaeB MBITOK HE 00ECIIEYeHO PABEHCTBO BO3ZMOYKHOCTEH MEXTY Cy/IeOHBIMU
JKCIIepTaMu, pabOTaIOIUMHU B TOCy1apcTBEHHOM LleHTpe cyneOHoi SKCrepTu3bl, 1

HC3aBUCHUMBIMHU CYI[C6HO-M€Z[I/IIII/IHCKI/IMI/I SKCIICPTAMH.

36. [IIpucrymas K paccieIoBaHUIO aKTOB IIBITOK, COBEPIICHHBIX MOJIUIUEH, POKYypaTypa,
BBICTYTIasi B KAY€CTBE OJHOM U3 BETBEU UCIIOJHUTEIHHOM BJIACTH, HEU30EKHO CTAIKUBAETCS C
KOJUTM3UEN UHTEPECOB B TOM CMBICIIE, YTO OHA JJOJKHA TAaK)Ke COTPYAHUYATH C MOJUIUMEH B
0opr0Oe MPOTUB MpecTymHOCTH. Ha camom Jiene B psifie COOOIICHHIA YKa3bIBAIOCh, YTO
CJIeI0BATENM MPOKYpaTyphl ObLIIM 3aMEIlIaHbl B IBITKAX MPU MPOBEIACHUU YTOJIOBHBIX
paccienoBanuii. Kpome Toro, 6611 OJIyd€H psiJi COOOIIEHUM, B KOTOPBIX YTBEPKAAIOCH, UTO
MIPOKYPOPCKUE PAOOTHUKH MOOYK 1aTH OTEPIIEBIINX K 3aKIIOUEHUIO COTJIAIIEHUN O
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HOJ0O0BHOM yperyJIUpOBaHUM ITPOOIEMbI IPU3HAHUS BUHBI O€3 BBIABMKEHHSI OOBUHEHUH 110
(axTy KeCTOKOro o0palleHus co CTOpoHb! noinuuuu. IlorepneBuive MM Ha Takue
COIJIAIIEHUS, Ha KOTOPbIE CYJIbl PEIKO 00pallatoT J0JKHOE BHUMaHue, B OOMEH Ha
nocaa0IeHusl IPUMEHHUTENIBHO K CPOKY MPEIBAPUTENBHOTO 3aKIIOUEHHS WM JallbHeHemMy
cyaeOHOMY MpeciieIOBAaHHIO 32 MPEANOI0KUTETHLHO COBEPIICHHBIE MU TPECTYITHBIE JISSTHHS.
Posb HapoIHOTO 3aIIUTHUKA B JIeJie pa30MpaTeIbCcTBa kKajloo O MbITKaX (CM. MMyHKT 22) CBOAUTCS
UCKJIIOYMTENIBHO K HAMPABJIEHUIO B POKYpPaTypy PEKOMEHAALNN O BO30YK/IEHUU YTOJIOBHOIO
Jena.

37. CneunanbHbIA JOKIATYMK OTMEUYAEeT HAINYHE BEChMa OTPAaHUYCHHBIX JTaHHbBIX,
CBUJIETENBCTBYIOIINX 00 00ECIIEUeHNH PECTUTYLIMH, KOMIIEHCAIIMH WU PEaOUINTAIH B
MHTEpecax >KEPTB MBITOK U TPyOOTro 0OpalieHns co CTOPOHBI IpaBUTENbCTBA. C y4eToM 3TOro
OH I10 JIOCTOMHCTBY OLICHUBAET Ty MPEKpPacHyIo padoTy, KoTopyto BeayT HekoTopsie HITO B
o0acTu peaOUIUTallMM U OKa3aHUsl KOHCYJIbTaTUBHOW MOAJEPKKU JUISl )KEPTB IMBITOK.

C. Ipodpunakruxa

38. CneunanbHbIA JOKIAAYMK OTMEUYAET, YTO B CTPEMIICHUH HCKOPEHUTH KOPPYIILIUIO U
BOCCTAaHOBUTH JIOBEpUE HACEIEHUS K MPAaBOOXPAHUTEIBHBIM OpraHaM MPaBUTEIbCTBO B IIEPHO
1o utonnst 2004 ro1a B MacCOBOM TOPSIIKE YBOJIUIIO CO CITY>KOBI TPUOTU3UTENEHO

16 000 monumeiickux. B aBrycre 2004 rosa iM Ha CMEHY MPHIIUIN CBEKUE TTOTHUIIEHCKUE KaJIPHI,
WJIM COTPYJIHUKH ''TIATPYJIHHOM MOJTUIMHU , KOTOPbIE OBLIM HA OTIEPAaTUBHOW OCHOBE HAOpaHbI U3
Yrciia BBITYCKHUKOB BBICIINX YI€OHBIX 3aBEJICHUN U KOTOPHIM OBLIH TPEAOCTABICHBI
JIOTIOJTHUTEIILHBIE PECYPChI, BKIIOYast HOBOE CHAPsDKEHHE U TPAHCIIOPTHBIE CPE/ICTBA, a TAKKE
ycTaHOBJIeHa OoJjiee BhICOKas 3apadoTHas miiata. B 1enom HaceneHne ropsyo MpuBETCTBOBAIIO
3Ty nHUIMATHBY. O/IHAKO CylIecTByeT O€CIIOKOHCTBO MO OBOAY TOTO, YTO BHOBb PUHSTHIE HA
paboTy COTpYIHUKHU HE MPOXOAIT HAJISKAIIYIO MOATOTOBKY. B yacTHOCTH, BBICKa3bIBaeTCS
00ECTIOKOEHHOCTD B CBSI3U C BOZMOKHBIM OYAYIIMM BO3BPAaTOM K MPAKTUKE KOPPYIIHH U
37I0YTMOTPEOJICHUH CPEeTU MONUIEHCKIX, YIUTBIBAs TOT (PaKT, YTO B MPOLIECCE ABYXHEIEIbHOM
MOJITOTOBKH HOBBIE MOJIMIEHCKIE HE TPHOOPETAIOT HA/IJIS)KAIINX HAaBBIKOB M 3HAHUN IO TaKUM,
B YaCTHOCTH, BOTIPOCAM, KaK MPaBO3AIIUTHbIE TAPAHTHH, IOPSAIOK apecTa 1 UCTIOIh30BaHUE
COOTBETCTBYIOIIETO CHAPsDKEHHS, 3 (HEKTUBHBIE METOJIBI AOMPOCA U OOPAIICHNUS C
OTHECTPENEHBIM OPYKHEM.

39. ChenmanbHbIN TOKIAIYHK Jajee OTMEYaeT co3/1anue B [ py3un psaa MeXaHU3MOB IS
MHCIIEKTHPOBAHUS MECT cojiepkanus moj ctpaxeir. Ctarbsa 18 3akona 1996 ronma o HapogHOM
3anmTHUKE [ py3un mpeaycMaTpuBaeT OecpensaTCTBEHHbBIH JOCTYI HAPOHOTO 3alUTHUKA BO
BCE MECTa COJIEpXKaHus Mo cTpaxell. HemaBHO B paMKax MEMOpaHayMa O JOrOBOPEHHOCTH
MEK/1y HapOIHBIM 3alIUTHUKOM M MHHHACTEPCTBOM BHYTPEHHHUX JIeJ1 ObLIa MPEIIPUHSTA
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MOMBITKA YKPEITUTh TaKyI0 CUCTEMY KOHTPOJIS, B TOM YHCIIE ITYTEM CO3/IaHUS PETHOHAIBHBIX
KOHTPOJIBHBIX OPTraHOB JUIsl POBEICHUS HHCIICKTHPOBAHUS, B COCTAB KOTOPBIX BO MHOTHX
cnyvasx OyayTt BxoauTh npeactaputend HITO u nesaTenbHOCTh KOTOPBIX OyaeT
KOOPJIMHUPOBATHCS HAPOJIHBIM 3aIIUTHUKOM. B cooTBeTcTBHM cO cTaTheld 52 3akona 1999 roma
o numeHnn cBoOo 1l B aBrycte 2004 rosia Ha OCHOBaHHMHU yKa3a ObLT YUPEKJIeH Ha3HAYaeMbIl
MPE3UJICHTOM M BKJIFOYAIONINI B CeOs MPEICTaBUTENCH IPaTAHCKOTO OOIIECTBAa OOIIECTBEHHBIH
HAOJTIOIATEIIBHBIN COBET, B COCTaB KOTOPOTo BoIien 21 ujieH. Y CTaHOBICHHBIE TIOJIOKEHUS
MPeyCMAaTPUBAIOT, B YACTHOCTH, YTO CIICIIMATHLHO YIIOJTHOMOYEHHBIE HA TO MPE3UCHTOM JIUIIA
BITpaBe 0e3 3ampaniuBaHus MPeIBAPUTEIHFHOTO pa3peiieHus oCeaTh MeHU TEHITUAPHEIC
yupexnenus. Kpome toro, [Ipencenarens mapiaMeHTCKOTO KOMUTETA T10 3aIIUTE TIPaB
YeJI0BEKa U TPakIaHCKOW MHTerpanuu nmponHdopmupopaia CreruaibHOro JOKIATIUKA O TOM,
YTO OHA PETYJIIPHO MHCIIEKTHPYET MECTA JTUIICHUS CBOOObI. CreIMaIbHBIN TOKIATIYUK TaKKE
MPUHUMAET K CBEJICHUIO HHPOPMAITUIO O TOM, YTO TPETyCMAaTPUBAIOTCS COBMECTHBIC
MOCEIIEHUS MECT JIMIIIEHUsT CBOOOABI TpeacTaBuTeNsiMu CoBeTa HAIIMOHAIBHON 0€301MacCHOCTH,
MUHUCTEPCTBA BHYTPEHHUX JIEJT, TeHEPAIbHOH MPOKYpaTyphl U HAPOJTHOTO 3alTUTHUKA. XOTS
9TH MEXaHU3MBbI B OIIPEJICIICHHON Mepe MOTYT CITIOCOOCTBOBATH MPEIYIPEKICHUIO MTBITOK U
YKECTOKOTO 00palleHus, NX HBIHCITHUHN MOPSI0K QYHKIITMOHUPOBAHUS OOHAPYKUBACT LENBIN PSIJT
HEJOCTATKOB, MPOSIBIICHUEM KOTOPBIX B TIEPBYIO OUEPE]lb CITYKAT BO MHOTOM OTJIMYAIOIIHECS
MIPABOMOYHS; OTCYTCTBHE O0IIel KOOPJUHAIIMH B UX paboTe; OTCYTCTBHUE PETYISPHOU U
CUCTEeMATHUYECKOU MPOrpaMMbl HHCTICKTUPOBAHUSI MECT JIUIICHUS CBOOOIBI, B TOM YHCIIE
PETYISIPHOTO MPUHSATHUS TIOCTEAYIONINX MEP; OTPAaHUYCHHBIC CIICICTBEHHBIC IOJTHOMOYHS,
HEXBaTKa HAJJICKAIINX PECYPCOB; M OTCYTCTBHE HE3aBHCUMOTO CTAaTyCa, B YaCTHOCTH, €CITU
TOBOPHTH O JICITEITLHOCTH HA3HAYaeMOT0 TIPE3UICHTOM COBETA.

I1l. YCJIOBUA COAEPKAHUS MO CTPAXKEN

40. CnenuanbHBIN TOKJIAIUUK PACCMATPHUBAI MPAKTUKY MBITOK M JKECTOKOTO 0OpaIeHHs B
I'py3un oTe/IBHO OT OOLIMX YCIIOBHI CONEPKaHMSI IO CTPaXKel, KOTOPBIE OH B LIEJIOM CUEll

BECbMa HCYNOBJICTBOPUTCIbHBIMHU.

A. Mecra conep:kaHus MO/ CTPAaXKeil, HAXOAAIMECH B BeJeHUH
MHUHHUCTEPCTBA BHYTPEHHHX J1eJ1

41. Tlocie apecra moI03peBaeMble CHavYaIa JOCTABISAIOTCS B MOJIMIEHCKHIA yUacTOK, a 3aTeM
MIEPEBOIATCS B H30JIATOPHI BPEMEHHOT'O COJICP KaHMSI, TJIe OHM MOT'YT HaXOJHUThCS HE OoJee
72 4acos.

42. 22 pepans 2005 romga CrienuaabHbIN TOKITIUK TOCETHIT PAaHOTIEI TOJIUIIUH B
Baxke-Ca0ypraio, pacrosoKeHHbIN Ha yiaulle ApakuiBuiId, TOMINCH, 1 BTOPOE OT/ICIICHUE
noymmnuu B Bake-Cabyprano Ha ynune Baxwu [Tmasensl. B paiioraene momumun CriennaabHbIH
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JOKJIQJTYUK BCTPETHIICS € ACKYpHBIM o¢uiiepom r-HoMm I'. PoraBoit. OH oTMeTHII, UTO )KypHaI
ydeTa JIMIL, COAEeP KALIUXCS MO CTpaXKel, BeIeTCsl XOPOIIo, HO, YTO IPU HATTMYUU
LEHTPAIM30BaHHOT O JKypHaJla yueTa POUCIIECTBUH 10 pailoHy aHaJIOTUYHBIN KypHaI
IPOBE/IEHHBIX aPECTOB OTCYTCTBYET. B oTAeneHun umenock ABe cBOOOIHBIE KaMepPhl pa3MepoM
nopsiaka 1,5 x 2 M, B Kax 10 U3 KOTOPBIX CTOsIIA JIEPEBsIHHASI KOWMKA, HO HE OBIJIO OCBEIICHUS U
oTxo0ero Mecta. CoriacHo )ypHajlaM ydeTa, OOJIbIIMHCTBO 3aJI€pKaHHbIX COJIEPIKAINCh B
ITHX Kamepax 2-3 Jyaca JI0 IepeBojia B U30JITOP BPEMEHHOTO CO/ICPKaHUs TIIaBHOTO
ylpaBieHUs BHYTPEHHUX el ropoga Tomnncu. Bo BTopoM oTaenenny noaunuu B
Bake-CaOyptano CrneunainbHblil JOKIa YUK BCTPETUIICS C €r0 HayaJIbHUKOM I-HOM A. EnomBuim.
B ToT MOMeHT TaMm 11en1 peMOHT. OJUH U3 ONPOILIEHHBIX 33€PKAHHBIX 3asBUJI, UYTO C HUM
XOPOIIO 00paIIaIich, 9T0 OH OBUT HHPOPMHUPOBAH O CBOEM IIPAaBE UMEThH aJBOKATA U UMEIl
BO3MO>KHOCTh COOOIIUTH YIEHAaM CBOEH CEMbH 00 apecTe; OH TaK)Ke CKasall, 4TO, HECMOTps Ha
PEMOHTHBIE pabOThl, OH HE YYBCTBYET OCOOBIX HEYJOOCTB.

43. 24 despans 2005 roga CriennanbHbIA JOKIATUUK TTOCETHI H30JISITOP BPEMEHHOTO
COJIepKaHuUs IPU TTIAaBHOM YIIPaBJICHUH BHYTPEHHUX Jiel Topona TOMIMcH, rie BCTPETHIICS ©
JexXypHBIM ouriepom r-HoMm K. XaxumBuim u 3aMecTuTeIeM HadalbHUKA U30JIATOpa

r-uom @. YankBeranaze. XOTs BO MHOTHUX COOOIIECHUSIX O KECTOKOM OOpallleHHH, KOTOpbIe ObLIN
nosiyuyeHbl CrieliMagbHbIM JOKJIATIYMKOM, YKa3bIBaJIOCh, UTO 33/1€pKaHHbIE TI0JIBEPrajIkCh
KECTOKOMY OOpaIlleHHIO B TOMEICHHUSX, PACTIOIOKEHHBIX HAa BEPXHUX dTa)KaxX 3/1aHMHs,
COTPYAHUKH 3asIBHJIH, YTO, KPOME CITYy>KEOHBIX KaOMHETOB, TaM HET HUKAKHUX JIPYTUX
nomenieHuil. bbu1o 0cMOTpEHO BoceMb KOMHAT JJIsl IPOBEACHMSI 1oNpocoB U 14 xamep.

B xamepax ObLI0 O4EHb XOJIOHO, ChIPO, TEMHO U I'pA3HO. TOJIBKO B YETBHIPEX KaMepax UMENIHCh
HOpMaJIbHBIE KOWKH, TOT/Ia KaK B IPYTHX Kamepax ObUT MPOCTO BO3BENIEH OMIATHIN HACTHII IS
CHA Ha HEKOTOPOM BO3BBILIEHUH OT MoJa. B KauecTBe cragbHBIX NPUHAUIEKHOCTEN ObUIH
BBIJIaHBI JIUIIG ofesta. Kakaast kamepa Obuta 000py/10BaHa YHUTA30M, OTTOPOKEHHBIM
NIePEropoAKOi BBICOTOH 10 mosic. B kamepax He ObIJIO HU TyaJeTHOW OyMaru, HM yMbIBJIbHUKA.
3anepKaHHBIE HE KAIIOBAIMCH Ha )KecToKoe oOparienne. OJHAKO YCIOBHS UX COACPKaHUS

OBLIM BECbMa HEY/I0BIETBOPUTEIbHBIMH.

B. M309TOpP BpeMEHHOI0 COIep:KAHUSI MUHHCTEPCTBA
rocyapcTBeHHOI 0€30MacHOCTH

44. B u30I5STOp BPEMEHHOTO COJIEPKAHUSI MUHICTEPCTBA TOCYIapCTBEHHOMN 0€301MacHOCTH
MIOMEIIAIOTCS TIIABHBIM 00pa3oM JIHIIA, TTOA03pEBaeMbIe B HE3aKOHHOM IE€PECEUSHUH TPAHUIIH,
HapYIICHUH BU30BOTO/TIACTIOPTHOTO PEKUMa, Teppopu3Me U HapkoTtoprosiie. B 2004 roay
MHUHHCTEPCTBO rOCYIapCTBEHHON 0€301acHOCTH ObUIO 0OBEAMHEHO C MUHUCTEPCTBOM
BHYTPEHHUX JIEII.
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45. 22 dpeBpans 2005 romga CrienuaabHbIN TOKIATIHMK CMOT ITOCETUTH ATOT U30JIATOP, XOTS JIJIs
3TOTO €My MPHUILIOCH MPOXAaTh MoYTH 30 MUHYT, MPUYEM HAA3UPATENHN YOSKIAIU €ro B TOM,
YTO IPUYMHON TAaKOM 3aJI€PKKH MOCIYKUIIO TO, YTO OHU HUKAK HE MOTJIA Pa3bICKaTh
HavyaJbHHUKA u30ssTopa r-ua B. MmenamBunmn. O3HaAKOMUBIIUCH C MEAUITMHCKUMU
JIOKYMEHTaMU U KYpHAJIOM y4eTa 3ajep:kaHHbIx, CrielnaibHbIN JOKIIAIUYUK CIeiall BBIBOJ O
TOM, YTO OHH BEJIyTCS IJIOXO, U, B YACTHOCTH, B HUX HE XBAaTaeT HEKOTOPOH HEOOXOAMMON
uHpopmanuu. B uzonsTope ObIII COBMENIEHHBII caHy3el, KOTOPBIN, KaK MpeICTaBIsIeTCs,
COJIEpXKAJICS B YMCTOTE U HAJJICKAIIEM TEXHUYECKOM COCTOSIHUU. B OT/JEebHOM KpbLIe
pacroyiarajJuchk CeMb KaMep, B KaXKI0M U3 KOTOPBIX CTOSUIO JBOE IBYXBSIPYCHBIX Hap, JIBE
Ta0ypeTKH, axMaTHas JJOCKa U KyBIIWH JUIsl BOJbI. Bce kaMmepbl, KOTOpble HA MOMEHT
MOCEIICHHS TyCTOBAJH, OBLIM YUCTHIMU U JJOCTATOYHO OCBEUIEHHBIMH, U B HUX UMEJIUCh YUCThIC
MOCTEbHBIC TPUHAJICKHOCTH U TIOJIOTEeHIIa. HecMOTpst Ha XOJOAHYIO MTOToAY, POPTOUYKU B
JIBYX KaMepax ObLIN OTKPBITHI, U 'y CHEHaTBLHOTO TOKIAIYMKa BO3HUKIIO CHIIFHOE TIOI03PCHHE,
YTO B OAHOM U3 HUX HEJABHO COACPIKAIICS 3aKITHOUYCHHBIM.

C. Mecra coaep:kaHusi OJ CTPAKeil, HAXOASIIINECS] B BeJleHNUH
MHUHHUCTEPCTBA IOCTULINH

46. B mMecrax copepiKaHWUs MO CTpakel, HaXOSIINUXCS B BEJICHUA MUHUCTEPCTBA IOCTUINH, B
YCIIOBUSX OOIIIET0 UM CTPOTOT0 PEKUMa COJIEPIKATCS JIUIIA, HAXOSIINECs B IPEIBAPUTEIEHOM
3aKJIIOUYEHUH, U OCYXKICHHBIE.

47. 22 depans 2005 roga CrennanbHbIN JOKIATUUK TTOCETHI HOBYIO TIOpbMY Ne 1,
00BEAMHUBILYIO, B COOTBETCTBUM C IPUHSATHIM aJIMUHUCTPATUBHBIM PEUIEHUEM, IPEKHNE
TIopbMy Ne 5 1 TropsMy Ne 1, a Takke TIOPEMHBIH J1a3apeT, pacloI0KEHHbIH HA TEPPUTOPUH,
IPUJIEraoIel K TIOPEMHBIM OJIOKaM ¢ KaMepaMH JUIsl 3aKIr04eHHbIX. [lo cioBaM HavagbHUKA
TiopbMbl Ne 1 r-Ha M. CunayHpu3e, B AeHb NocelieHus B TiopeMe Ne 1 copepxanucey

2 613 yenosek, B ToMm yucie 100 ocykIeHHBIX; TOABIISIONIEe OOIBITMHCTBO COCTABIISUIN JIHIIA,
COJIepIKaBIIUECS TIOJ] CTpaXkel o cyia. HecMmoTps Ha poBeieHHOE 00bequHeHHE, (DaKTHUECKU
CYIIECTBYIOT 00€ TIOPbMBI U TIOPSIIOK (PYHKIIMOHUPOBAHUS KOTOPBIX HE MU3MEHMIICS. B 31anun
ObIBIICH TIOpbMBI Ne 5 Kamepbl ObLITN IIEPENOJIHEHBI CBEPX UX peabHON MPOMYCKHON
criocoOHocTH (CrienuaibHBIN TOKIAIYUK OTMETHIL, YTO B OJIHOW U3 KaMmep, B KOTOPOil ObLIO
YCTAaHOBJICHO BCero Juib 16 Koek, cogepikaics 41 3akI0YeHHBII); OHH II0X0 OCBEIIAIHCH,
OTAaIUIMBAJIMCh U MIPOBETPUBAJIMCH; B HUX OBLIO CHIPO U IPSI3HO, OCOOEHHO B COBMEIICHHOM
caHy3Jle; CHaJIbHbIe IPUHAJIEKHOCTH HE OTBEYAJIM YCTAHOBIIEHHBIM TPEOOBAHUSAM; CTEHBI
ObUT BETXMMH, 2 BO MHOTHIX OKOHHBIX ITPOEMax C BHEIIHEH CTOPOHBI K pereTKe ObLTH
IPUKPETIIIEHBI CTAJIbHBIE JIUCTHI, YTO HE TOJIBKO OTPAHUYUBAJIO JOCTYII CBETA, HO U, BUIHUMO,
TaK)Ke MeIajao MPOBETPUBAHUIO IOMEILLIEHUH B Teryioe Bpems roaa. Ilpakruuecku B
AQHAJIOTHYHBIX YCIIOBHSIX COJIEPIKAINCH 3aKJIFOUYCHHbIE OCHOBHOTO OJI0Ka ObIBIIEH TIOPbMBI Ne 1,
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a taxke 10 3aKJIFOYCHHBIX, COACPIKABIINXCA Ha IOKOJIbHOM 3TAXE, I'IC OBLIO 060py)10BaH0

14 KaMep, MpCaAHa3HAYCHHbIX, B YaCTHOCTH, JJIA OAMHOYHOI'O 3aKIHOUYCHHA WU 3aKIFOYCHHBIX,
KOTOPBIC, 11O MHCHHUTIO TIOpCMHOﬁ AJIMUHUCTPAINH, OOJI’KHBI ObLIH COACPIKATHCA OTACIBHO OT
OCTAJIbHBIX 3aKJIIOUCHHBIX B HHTCPECAX UX COOCTBEHHOI 0€30IIaCHOCTH.

48. HavanbHuK TIOpeMHOU OonbHUIEI T-H E. 3ambaxunze npornHpopmuposan CrieruaibHOTO
JIOKJIQTYMKA O TOM, YTO Ha JICYCHHUH B JIa3apeTe HaxoauTcst 261 yeoBek 13 Yyucia Jui,
CoJIepXKalINXCsl B MPEIBAPUTEITHHOM 3aKJIIOYEHUH, U OCYKJIeHHbIX. OH MOSCHUII, 4TO, XOTS
J1a3apETOM MOKET OKa3bIBaThHCS MIUPOKHUI KPYT MEAUIIMHCKUX YCIIYT, B CIIOKHBIX CIydasx

OOILHBIE HaIpaBJIAKOTCA B T'PaAXKIAaHCKHUEC KIIMHUKU.

49. 23 depans CrienranbHBIN TOKIATIUK TOCETHI TIOpbMY Ne 5, paboTaroniyio B pexumMe
CJIEICTBEHHOT'0 U30JITOpa /ISl )KEHIIUH, U KEHCKYIO KOJIOHHI0. B oTnenenun
IpeBapUTENFHOTO 3aKII0UeHus coaepkanock 108 uenoBek, KoTopbie ObUIH Pa3MELICHEI B
000pYyIOBaHHBIX TyaJleTOM Kamepax 1o 4-6 yenoBek. B 3TOM oTaeneHnn Takke nMesach
KOMHATa JiJIsl COOpaHUii CO CBOUM TyaJIeTOM, KYIIETKOW, aKBApUyMOM U HEOOJIBIION TOA00PKOiA
KHUT. 70 OCYXJI€HHBIX 3aKJIFOYCHHBIX COEPIKAIHNCh B OTACIFHOM OTICICHUH C OOIIUMHU
KaMepaMH OTKPBITOTO THIIA, MPEIHA3HAYEHHBIMU JIJIS1 KPYTIIOCYTOYHOTO TPEOBIBAaHUS.

B nazapete sToro 610ka pacronaraigach KOMHATa JJIsl IPUKIATHBIX 3aHATHI U IPOBEICHUS
Jocyra, kotopas Taxxke ucrosb3obanack HIIO B nensx koncynpranuii. Tropema Ne 5 Obuia
OCHAIIIEHa OTHOCUTEIBHO COBPEMEHHBIM 000PY0BaHUEM, TIOJIJIEPKUBAIACH B YUCTOTE, U
YCIIOBUS COJIEPKaHUs B HEH 3aKIIIOYEHHBIX ObUIN yJIOBJIETBOPUTEIbHBIMU. Kaso0 0 KeCTOKOM
oOpaleHuu He ObLIO.

50. 24 ¢pepans CrienuanbHBINA JOKJIATIUK TTOCETHI TIOPEMY Ne 7, pacIioyioKeHHYIO
HETOJIAJIEKy OT MUHUCTEPCTBA BHYTPEHHUX Jied. B Helt coneprxkanocsk 54 yenoBeka, Kak
OCYKJICHHBIX, TaK U JIUII, 3aKJTIOYCHHBIX IO/ CTPAXKY JI0 CY/a, KOTOPBIE pa3MelIaiuch Ha IBYX
dTaKkax; BOCEMb KaMep HaXOJUJIOCh BHU3Y U CEMb - HAaBEpXy. B TIOpbMe OBLIO TaKKe TPH
KOMHATBI JJIs1 TPOBEJICHUS JIONIPOCOB. Y CIIOBUS COJIEPKAHUS 3aKIFOUCHHBIX B TFOpbMe Ne 7
OBLITM OTHOCHUTEIHHO 0OJIee YIOBICTBOPUTEIILHBIME, YeM B TFOpbMe Ne 1; oHAaKO 371eCh Takke
OLIyIIaJIaCh MPOOIeMa CepPbEe3HOM MEPETIOTHEHHOCTH KaMep.

51. CneunanbHbIA JOKIAAYNK HE TOTYIHIT HUKAKUX )KaJ00 O )KECTOKOM OOpaleHuH
TIOPEMHOTO NIEPCOHANA C 3aKJIFOYEHHBIMH, U BO MHOTHX CIIy4asX 3aKJIIOUEHHBIE TO3UTUBHO
OLICHMBAJIM OTHOILIEHNE K HUM Ha/i3UpaTeseld, HECMOTpPs Ha COCTOSIHUE TIOPEMHBIX [TOMEILEHUH.
[IpuHKMas BO BHUMaHKE TPYJHOCTH ¢ puHaHCHpoBaHUeM, CrieIMaabHbIN TOKIAIUUK B TO Ke
BpEeMsI OTMEYAET, YTO CYIIECTBYIOIIEE B TIOPHMAX MOJI0KEHUE TOTIOJHUTENLHO yCyTyosieTcs
CTPYKTYPHBIMH ITpoOIeMaMH, MPOSBIISIOIIMMUCS B CUCTEME YTOJIOBHOT'O CYAOIIPOU3BOJICTBA.

B wacTHOCTH, BOTIPEKH JCHCTBYIOIIUM MOJOXKECHUSIM 00 allbTePHATHBHBIX Mepax (BKJIIOYas,
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Hanpumep, 151-154 VIIK) cyapu, Oyaydn CHIBHO 3arpy:KEHHBIMH pabOTOM B pe3ybTaTe
cyZeOHBIX peOpM U MaCCOBBIX YBOJBHEHHH WIEHOB CYJEHCKOro KopIyca M, COrJIaCHO IIHPOKO
pacIpoCTpaHEHHOMY MHEHHIO, CJIETIO CIIEeAysl TPeOOBAaHUAM MTPOKYpOpa, TOYTH BCETAA
npuOeraroT K NpeiBapUTEIbHOMY 3aKI0UEHUI0 OOBUHIEMBIX, BHE 3aBUCUMOCTH OT TSXKECTU
TPETIONOKHUTEIHHO COBEPIICHHOTO ASSHHS . ITO 0G0CTPSIET CePhE3HbIE IIPOBIEMBI
NEPENOTHEHHOCTH TIOPEM H JIOKHTCS JTOTIOJTHUTEIBHBIM OpeMeHeM Ha U 6e3 TOro
YXYIMAIycs HHQpacTpyKTypy. [laxe ucrnonb3yeMbie GOpMYIUPOBKH (Hamipumep,
IJIacAIIUE, YTO COOTBETCTBYIOIINE JIMIIA TIPUTOBAPUBAIOTCA K NIPEABAPUTEIHHOMY 3aKIFOUEHUIO
B TIOpbMax"') yKa3bIBAIOT Ha TO, YTO HE MPOBOAUTCS YETKOTO PA3IHIHS MEKITY
IpeBapUTEbHBIM 3aKIIOUEHUEM U JINIICHHEM CBOOOJIBI TIOCIIE€ BBIHECEHUSI OOBUHUTEIHFHOTO
npuroBopa. CrienuanbHbIN JOKIa YUK CYUTALT, YTO YPE3MEPHOE HCIIOJIb30BAaHHE TAKOW MEPHI,
KaK MPeIBapUTEIbHOE 3aKII0YCHNE, TPOTUBOPEUUT MPUHIIUITY TPE3YMIIIIMA HEBUHOBHOCTH,
3akperuieHHoMy B ctatbe 40 Koncrutymmu u cratse 10 VIIK, a Taxke NpUHIUITY, COTIIACHO
KOTOPOMY Mepa MpeceueHus B BUJIE JTUIIEHHUS CBOOOIBI B COOTBETCTBUU C MEXKTYHAPOHBIM
npaBoM (myHKT 3 craTb 9 MexIIyHapOTHOTO MaKTa O rPaXJIAHCKUX U MOJUTUYCCKUX TpaBax)

JIOJIKHA HOCUTB UCKIIFOUNTEIIbHBIN XapakTep.
V. ABXA3UA

52. 20 despansa 2005 roga CrieruaibHbBIN TOKIAYUK TOCETUI H30JISTOP, TTOABETOMCTBEHHBIN
MHUHHCTEPCTBY BHYTPEHHHUX JIEJ, TJI€ OH BCTPETUIICA C Jie-(PaKTo 3aMeCTUTENIEM MUHUCTPA
BHYTpPEHHUX Jien1 r-HoM . JleoHnoM, ciengoBarenem npokypaTtypsl ropojga Cyxymu

r-HoM [ 1a3uHOBOM, TUPEKTOPOM M30JIATOpA I-HOM BaguMom U ero 3amectureneM. B ogHoM U3
KaMmep MU30JITOpa COAEPIKAIUCH KEHITUHBI, 3aKJIIOUEHHBIE I10J1 CTPAXKY A0 Cy/a, U OCYKICHHBIE
JKCHII[MHBI, HAXOAMBIIMECS TaM B TEYEHUE CPOKa OT oHOro Mecsa a0 10 ner, a Takke ogHa
3aKJIFOYEHHAsI, IPUTOBOPEHHAS K CMEPTHOM Ka3HU. B 3TOi KaMepe ¢ IIIOXUM OCBEIICHUEM U
BEHTHJISIIIMEN OBUIO TEMHO U ChIpO. VMCTOUHMKOM Teruia 37iech CIIYKWJI pacKajeHHBIH TIOKpacHa,
OTOJICHHBIM HArpeBaTEIbHbIN CTEPKEHb, KOTOPBIN IIPOCTO JIe)Kal Ha Kupnude. B 1eHb
MIOCEIICHUS B KaMepe COJIepKaIoCh 12 4eoBeK, T.€. MAaKCHMaIbHO BO3MOKHOE KOJIHMYECTBO
3aKJIFOYEHHBIX, Ha KOTOpOE OHa ObLIa pacCYMTaHa, BMECTE C TeM, TI0 CJIOBaM 3aKJIFOUCHHBIX,
HEPEeJIKO B Hell copepxkanoch mo 16-20 uenoBek. B kamepe ObutH HEOOXOIUMBIE CIIATTBHBIE
NPUHAIISKHOCTH M TPEAMETHI [T MOIePIKaHUS JINYHON TUTHEHBI. 3aKIIOYeHHbIe ObLIH

JIMIOICHBI OCTYIIA K pagnuo U TCJIe(i)OHy, HC MOI'JIK MMOCHIJIATh WJIK ITOJIy4aTh NIMCbMaA, U, 3a

9 .
Cwm. cHocky 4. Kpowme Toro, HaunHas ¢ 1 saBapst 2006 roga MakCHMaIBHO JTOTTYCTUMBIN

CPOK COZep)KaHUs MO CTpaXel Ha CTaauu CyAeOHOro pa3douparenbCcTBa, B TOM YHCIE B CyIe
NIEPBOI MHCTAHIINY, aNleJUISIIIMOHHOM CYJIe M KaCCAllMOHHOM CYJIe, KOTOPBIN B HACTOSIIIEE BPEeMs
cocraBisieT 32 MecsIia, Oyaet cokpaiieH 10 12 mecsres. [IpaBuTenbcTBO COOOMINITO, YTO
BHeceHHbIe 25 MapTa 2005 roma B YIIK monpaBku npeaycMaTpyuBarOT MPEAMOYTUTETHHOE
HCIIOJIb30BaHME BO BCEX CIIyYasx Mep MPECeUeHUs], He CBSI3aHHBIX C JIUIICHUEM CBOOOIBI.
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UCKITIOYEHUEM (U3MUECKHUX YIPaKHEHUH Ha KPBIIE TPOI0DKUTEIBHOCTRIO S MUHYT B JICHB,
OHH HE MMEJIM HUKAKHUX JPYTHUX BO3MOXKHOCTEH JUIsl POBEICHUS "'CBOOOIHOTO BPEMEHH .
Hanzupatenu B u30msTOpe OBUIM MCKIIOUYNATENHFHO MYKYMHBL. MeacecTpa-KeHIHa paborana
10 BBI30BY, @ Bpad, HECMOTPS Ha €0 PEryJIsipHbIe BU3UTHI, IPOITUCHIBAI JIUIIL 0OJICYTOJISIONINE
Cpe/CTBa. 3aKJIFOYCHHBIC JKAIOBAIKCH, YTO OHH HE UMEIOT JIOCTYIIA K CIICIIUAINCTaM, HAlIpUMep
THHEKOJIOTY. XOTS Kakue-Tubo cepbhe3HbIe JKaIo0bl 0 TpyOOM 0OpalieHu OTCYTCTBOBAIIH,
0c000€ 0eCTIOKONCTBO BBI3BIBAJIO MOJIOKEHNE OJTHOM 3aKII0YEHHON. DTa *KEHILKMHA B BO3pacTe
50 net conepxanack B 3akmoueHnn ¢ 1994 roga, 6puta mpuroBopeHa K CMEpTHOW Ka3HHU B

1996 roxy, HO Ha Hee PACIIPOCTPAHSIIOCH JEHCTBHE HBIHEIITHETO MOPATOPHSI HA CMEPTHYIO Ka3Hb.
Ona OblTa mapayn30BaHa BCICACTBHAE 0OJIC3HH HA MPOTSHKCHUH MOCICTHUX TPEX JIET U He
IPOXOJIMIIa HUKAKOTO Kypca JICUCHHS; KaXKIbIi IeHb el TTOMOTai KTo-HHOYIb U3 ee
cokamepHuIl. HecMOTpst Ha 0OpaleHHBIE K BIACTSAM MIPHU3BIBBI, B TOM YUCIIE MPU3BIBBI CAMOM
TIOPEMHO# aIMUHUCTpPAIMH, B OTHOLIICHUU €€ OCBOOOKICHHUS 110 TYMaHUTaPHBIM

COO0OpakeHUsIM, HUKAKOTO OTBETA IMOJYy4E€HO HE ObLIO.

53. CneunanbHBIA JOKIATYNK TAK)KE TIOCETHII OAHOTO 3aKIIOUEHHOTO-MY)KUHHY,
COZEPKABLIETOCS B KaMepe CMEPTHUKOB. Korma Haa3uparenb CHSJI 3aMOK C TSKEIOM KENe3HOU
ABCPHU, OH HE CMOT"' €€ OTKPLITh. B xoHeyHOM HTOr€ TOJIHKO IIpU MMOMOIIH CHIC TPOUX
Ha/A3UpaTeseil, KOTOPhIM Ha 3TO NOTPeOOBaIOCh MPUOINU3UTENBHO S MUHYT, y1al10Ch
OTOJIBUHYTH 3aCOB U C TPYIOM OTKPBITh IBEPh. 3aKIIOYCHHBINA COJEPKAJICS OJUH B CIIab0
OCBEUICHHOM, TIOXO0 MPOBETPUBAEMON H CHIPOi KaMmepe pazmMepoM 3 X 4 M C OTX0KHUM MECTOM,
r/1e OBIJIO YCTAHOBJICHO JBOE ABYXBAPYCHBIX Hap. OH HE JeNal HUKAKUX 3asBIICHUN O KECTOKOM
oOpaiieHnu. XOTS 3aMECTUTENIb MUHUCTPA COOOINI, YTO 3aKJIFOUEHHOMY Pa3pelaeTcs
MOKUAATh KaMepy JUIsl ((U3UIEeCKUX yIPaKHEHHUI €XKeTHEBHO, 32 HCKIIFOUEHUEM BOCKPECEHbS, U
YTO WIEHBI CEMbU UMEIOT BO3MOKHOCTh PETYIISIPHO MOCEIIATh €ro, ObLIO SICHO, YTO 3Ty KaMepy
y’Ke€ OYEHb J0JIr0€ BpeMsl HE OTKPHIBAIIH.

94. CneunanbHbI{ JOKJIAIUUK OTMETHII, YTO CO CTOPOHBI 3aKIOYEHHBIX HE IOCTYIAJIO
HUKAKUX CEPbE3HBIX )KaJ00 0 )KECTOKOM OOpaIieH! , HO BBIPA3niI OECITIOKOWCTBO MO MOBOIY
TOT0, YTO YCIIOBHS COAEPKAHUS I0J] CTPaXKe BO MHOTOM HE OTBEUYAIOT MEXyHAPOIHBIM
crangaptam. OH ¢ 00eCTIOKOEHHOCTBIO OTMETHII, UTO, HECMOTPS Ha ()aKTUUECKUH MOpaTOpuil Ha
CMEpTHYIO Ka3Hb, B AOXa31H OHA MO-TIPEKHEMY TPUMEHSETCS, YTO SIBISETCS OUEBUIHBIM
HapylIeHHeM ycTaHOBJIEHHbIX CoBeTOM EBpONBI COOTBETCTBYIOMIMX HOPM, IEHCTBYIOIINX U B

oTHoweHuu ['py3un.

V. HOXHASA OCETHUSA

55. 25 despans 2005 rona CrneruanbHbIA TOKIAIHK TTOCETHIT 1BA TEHUTECHIIMAPHBIX
yupexaeHus B FOxxnoit Ocetuu. B Tiopeme B L{xuHBamu, re auiia, Coaepxaiiaecs B
MIpEABAPHUTEIILHOM 3aKIIOUEHUH, U OCYKICHHBIC ObLIN pa3MEIIEeHbI B pa3e/IbHBIX OJIOKax, OH
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OTMETWUJI, YTO B LIEJIOM YCJIOBHSI COACPIKAHMUS MO CTpaskel HE BBI3BIBAIOT OCOOBIX IPOOIIEM.
Kamepsl, B KOTOPBIX COAEPKANNUCH KaK OCYKIEHHBIE JIUIA, TaK U JIUIIA, HAXOASIIUECS B
IpeBapUTENbHOM 3aKII0YSHUH, HE ObUTH MEPETIONHEHb], U B HUX UMEINCh HE00XO0IMMBbIe
MoCTeIbHbIe TPUHAICKHOCTH, OCBEILIEHUE, OTOIJICHUE U YMBIBAJIbHUKU. 3aKIIOYECHHBIM
pa3penanoch NPOBOAUTH BHE KaMep YEThIPE Yaca B JIEHb, XOTsSI OHU HE NMEJHM BO3MOXXHOCTHU JJIs
o0pa3oBaHus, MPoheCCHOHATFHOTO 00y4YeHHS U TIPOBEICHHS JI0CyTa; OJIM3KHE POACTBEHHUKHU
MOTJIM UX TIOCENIaTh, OJIHAKO JOCTYI B TIOPbMY CONPSYKEH C OIPEEICHHBIMU TPYIHOCTSIMH.
3aKIIIOYEHHBIE HE MOTJIH MOJIb30BaThCS TENE(HOHOM; COTPYIHHUKH TIOPHMBI 3asIBIISLTH, YTO €CIIH
OBl OHU pa3pENININ 3aKIFOYEHHBIM BOCIIOIB30BATHCS TENE(POHOM, TO IOTYIHITH ObI B3bICKAHHE.
3aKJIIOUYEHHbIE, JJa)Ke 3aKJIFOUEHHbIE-TPY3UHBI, HE )KaJIOBAJIMCh Ha KECTOKOE 00palleHue co
CTOPOHBI TFOPEMHOT'O TIEPCOHATIA.

56. B ciencTBEeHHOM H30JSTOPE MUHUCTEPCTBA BHYTPEHHUX Jei1 CriennaibHbIA JOKIaTIHK
BCTPETUJICS C €ro HadaibHUKOM I-HOM JK. Axmypa3om. B uzonstope nmenoch ceMb KaMep B
MOJIBAILHOM 3TaXKe, I7I€ B TOT JIEHb COJICPKAINCH 23 3aKIIOUEHHBIX. B cpenHem Ha oHY
KaMepy IMPUXOAMUIIOCH 110 TPOE 3aKJIFOUYEHHBIX; OJIHAKO OJIHA KaMepa Obljia MepenoHeHa,
MIOCKOJIBKY B HEH CO/iep Kalloch MATh YesloBeK. B kaMepax He ObUIO HU OTOIJIEHUS, HU
YMBIBAJIbHUKOB, HU TyaJIETOB. XOTs CPOK COJAEPKaHUS JIUL B IPEIBAPUTEILHOM 3aKIOYEHUH HE
JIOJDKEH TPEBBIIIATH TPU MECALA, TO OTPAHNYECHUE 3a9acTyI0 He co0Ir0/1aI0ch. B HEKOTOpPBIX
KaMepax ObLJIM YCTaHOBJIEHBI TEIEBU30PbI, U 3aKJIFOUEHHBIE TOBOPUJIN, YTO OHU UMEIOT IOCTYH K
ra3eraM ¥ KHUTaM, 9YTO UM Pa3pelieHo 3BOHUTH 10 Tese()OHY M UTO JIBa pa3a B MECSIl UX MOTYT
HaBEIaTh POJICTBEHHUKHU. 3aKIIOYEHHBIM pa3peliajioch I'yJIsTh YEThIPE Yaca B JIEHb BO
BHYTPEHHEM JIBOPUKE pa3MepoM 4 X 5 MeTpoB. XOTs HUKAKUX KaJlo0 Ha dKECTOKOe 0OpalieHne
He 0110, CrenuanbHbIN JOKIQIYUK OTMETHII, YTO YCIOBUS COAEPIKAaHUS MO/ CTPaXKel BO
MHOT'OM HE OTBEYAIOT MEXAYHAPOAHBIM CTaHIapPTaM.

VI. BBbBIBOJbl U PEKOMEHIALINN

57. CrhnenuaabHblii JOKJIATYHK NOTYEPKHUBAET, YTO BJIACTH HA BCeX YPOBHAX NPU3HAIN
cyuiecTBOBaHMe NMpo0dJeM, H3J10KeHHbIX B HACTOsILIEM JoKIade. OH yka3bIBaeT HA
MOJIOKUTEIbHbIE IPUMePbI Mep, IPUHATHIX MPABUTEIbCTBOM, BKJIIOYAs: CO3/1aHHe
MEXaHM3MOB KOHTPOJIA AJs MOCELeHUsI MeCT COJIepPKaHus MO/ CTPaKeii, B TOM YucJjie
NpeACTABUTEISIMH I'PA’KIAHCKOr0 00111eCTBa; NMPOrpaMMy CTPOMTEIbCTBA COBPEMEHHbIX
MeCT COAep KaHMs MO/ CTPasKeil IS 3aMeHbI CYIeCTBYIOIIMX, HanpuMmep B PycraBu u
KyTrancu;, ¥ roroBHOCTb NPaBUTEJIBCTBA COTPYIAHUYATH C MEKIYHAPOAHBIMH
OpraHu3anusMu B ocyulecTBiienue paccuntanHoro Ha 2003-2005 roawi [li1ana geiicTBuii
1o 0opbOe MPOTUB NBITOK.
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58. CneuunajbHbIil JOKJIATYMK MPUBETCTBYET MPOUCIIEIINE C MOMEHTA 3aBePIICHHS ero
M0e3KH H3MEeHEeHHsI, P KOTOPBIX ObIJIH PeKOMEHI0BAHBI B €r0 MpeIBAPUTEIbHOI
3amucke (E/CN.4/2005/62/Add.3), Bkiaiouasi: BHecenune 23 uions 2005 roga nonpaBKu B
cTaTbio 144 Yroj10BHOI0 KOJEKCA B IIeJIAX 00eCIeYeHUs TOr0, YTOObI IIOHATHE
NpecTyJIeHUs NBITKU KBAJIN(PHUIHPOBAJIOCH B COOTBETCTBUH C ONpeaeeHUeM,
coep:xkamumMcs B KoHBeHIIHM, 1 HAKA3BIBAJIOCH JUIIEHHEM CBOOOIBI HA CPOK OT 7 10

15 ner; npucoegunenue 9 aprycra 2005 roga k @axky/JbTAaTUBHOMY NPOTOKOJY; H
cnesannoe 30 urons 2005 roga 3asiBieHue 0 NpU3HAHUM KoMneTeHunn Komurera nporus
NBITOK PACCMATPUBATh *KAJI00bI OT/AEJbHBIX 1. OH /1ajlee NPUBETCTBYET NONMPABKH,
HeaBHO BHeceHHbIe B YIIK, 1 B 4aCTHOCTH M0J10KeHHUs1, KACAIOIIHECs
NpeuMyIIeCTBEHHOI CHIIbI CBH/IETEILCKUX NMOKA3aHMU B cy/le 10 CPABHEHHUIO €O
CBH/IETEIbCKMMHU MOKA3aHUSIMHU, MOJYYeHHBIMH B X0/1€ Pacc/e0BaHusl; BO3MOKHOCTH
00KaJI0OBaHMA CYy1e0HOT0 pelieHus, IPUHITOro B pe3yJibTaTe 3aK/JI04YeHUsl COrJIAllIeHUs 0
M0JII000BHOM YPeryJTHPOBAHUHU NMPOO/IeMbl MNPU3HAHUS BUHBI, HA TAKHX OCHOBAHUSAX, KaK
MOUIIEHHHY€eCTBO, OTPAHUYEHHE MIPAB HA 31Ty, NPUHY:KIeHHE U 3aNlyTHBAHHE;
COKpAIleHHUsI CPOKA NMPeABAPUTEIbHOI0 3aKII0YEHHS; U NPeANOYTUTEIHLHOCTH
HCNOJIb30BAHMSA 10 OTHOIIEHMIO K JIUIAM, KOTOpPbIe J0KHBI PeACTATh Mepe/ CyA0M, Mep
npecevyeHusi, He MPeyCMAaTPUBAIOLIUX JIMIIIEHHE CBOOO/BI.

59. Bo Bpems cBoeii moe3aku CnenuaJdbHbIH JOKJIATYUK MOJYYHT YeTKHE TAPAHTHH OT
npaBuTebcTBAa [py3un, KOTOpoe 3aBEPUIIO €r0 B TOM, UTO €ro peKOMeHIaluu OyayT
H3y4YeHbI CAMBIM Cepbe3HBIM 00pa3oM. OH CUHMTAET 3Ty MOE3AKY MI0J0TBOPHBIM HAYAIOM
COTPYAHUYECTBA BO MMsI IOCTUKEHHS 001Iell eI, 2 HMMEHHO HCKOPEHEeHHS MBbITOK U
JKeCTOKOro o0pamieHusi B cTpane. Bollieyka3aHHbIE NMOCTeHHE H3MEHEHUS CJIYKAT
A0KA3aTeJHCTBOM COTPY/IHHYECTBA MPABUTEILCTBA B ITOH 00J1aCTH.

60. CroenuajabHbIH JOKJIATYHK PEKOMEHYeT NMPaBUTeILCTBY ['py3un cienymoiuiee:
Bbe3naka3zanHocThb

a)  BJACTSM CaMOI'0 BHICOKOI'0 YPOBHSI, 0COO€HHO KYPHPYHIOIIHM
NMPaBOOXPAHUTEILHYIO 1eSITeIbHOCTD, cjleyeT 0€30r0BOPOYHO 3asiBUTH O TOM, YTO
00cTaHOBKe 0e3HAKA3aHHOCTH J0JKEH OBbITH M0J10KeH KOHEell U YTO NMbITKH H KeCTOKOoe
o0paiieHune co CTOPOHbI rOCY/IapCTBEHHBIX H0/LKHOCTHBIX JIMI[ He OCTaHyTcs 0e3
MOCJIeACTBHIA M 32 HUX Oy/JeT OCYLIeCTBJSITHCS YrOJ0BHOE NpeciieJOBaHuUe;

b) CyYAbH U MPOKYPOPLI J0JKHBI BCEerjia ClipallimBaTh JHUI, HAXOAUBIIUXCH IMOJX
CTpameﬁ B MOJIMIIMHA, O TOM, KaK ¢ HUM 06pama.1mc1>, U Jake Ipu OTCYTCTBUH
O(I)HIII/IaJIbHOﬁ sKaJ100bI OT MmoACYyIUMOro JaBaThb PaCopsizKEHUE O MPOBECACHUN
MEAUINMUHCKOI0 OCBUAETEJILCTBOBAHNA,
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C)  BCe YTBepP:KIEHHS 0 NbITKAX M KECTOKOM 00palleHNH J10JKHBI ONEePATHBHO U
TIIATEJbHO Paccjie0BaThCA He3aBUCHMbIM OPraHOM, He HMEIOIMM OTHOIIEHHE K OPrany,
NPOBOJSIIIEMY CJIeJICTBHE WM YTOJ0BHOE Mpecjel0BaHue 0 /ey IPOTHB
NpeanojaraeMoro noreprneBuiero;

d) coriameHusi 0 NOJIIOOOBHOM YPeryJHpPOBAHUH, 3aKJII0UYaeMble C 00BHHSIEMbBIMH,
He 10JKHbI HAHOCHTD yliep0a yroJaoBHOMY Npoieccy, KOTOpPbIii MOeT ObITh BO30Y:KIeH
10 (paKTy yTBep:KAeHHSA O NBITKAX M IPYroM rpyoom oOpaiieHunu;

e) C.]'Iy)l(ﬁbl cyneﬁﬂoﬁ MEIUIUMHDBI T0JI?KHbI ObITh OTHECEHBI K BCJACHUIO Cy}lCﬁHOFO
HJIH IPYIoro He3aBMCHMOI'0 OpraHa, a HE HAXOAUTHLCA B MOAYUHCHUH TAKOI0
rocyrapCTB€HHOI0 oprata, Kaxk nmoJimuus 1 yIpexiacHus HeHHTeHHHapHOﬁ CHUCTEMBbI.
FocyjlapCTBeHHble CJ'Iy)KﬁLI Cy}]CﬁHOﬁ MEJIUIUHBI HE T0/IKHBI UTPATh MOHOITIOJILHYIO POJIb
B J1¢eJie CyIlGﬁHO'MeIlI/IIII/IHCKOﬁ IKCMEPTU3BI 10KA3ATEJIBCTB 1JIA neaen CYJI0IIpOM3BOACTBA,

f)  n1060€e 10IKHOCTHOE JIMI0, KOTOPOMY NpeIbsBIeHbI 00BHHEHHS B
3710ynoTpedJIeHusIX WU NMBITKAX, BKJIYas IPOKYPOPOB U cyleil, MPUYACTHBIX K CTOBOPY
B CBfI3U C NBITKAMH MJIM HTHOPHPOBAHUIO J0KA3aTeJbCTB, 10JKHbI HeMe/1JIeHHO
OTCTPAHATHCS OT BBINOJHEHUS] CBOMX 00513AaHHOCTEH 10 Cy/1a U Npecje0BaThCs B
Yr0JIOBHOM NOPsIIKe;

g) MOTEPHNEBIINM N0JKHA MMPEAOCTABJ/IATHCA CYIIECTBEHHAsI KOMIICHCALIMSA, a
TAKKE HAJIEKAIICEC MECAUIUHCKOE JICYCHUE U YCTIYI'M 110 peaﬁn.ﬂnTauun.

h)  momKkHBI OBLITH NIPUHATHI HEOOXOIHUMBbIE MePBI /ISl 00ecTedeHnsT H
rapaHTHPOBAHMS HE3aBHCHMOCTH Cy/1e0HBIX OPraHOB NPH OCYIIECTBJICHHH CBOUX
(yHKIHIT B COOTBETCTBHH € MEKIYHAPOAHBIMH cTaHapTamu (Hanpumep, OCHOBHBIMH
NPUHIIMNIAMH He3aBHCUMOCTH Cy1eOHbIX opranoB). Kpome Toro, 10/KHbI OBITH MPUHSATHI
Mepbl 115 o0ecnieyeHns yBasKeHUs MIPUHLIMIIA PABEHCTBA COCTA3aTeIbHbIX BO3MOKHOCTE
00BHHEHMS M 3aIIUTHI B YTOJOBHOM Ipoliecce,

YcioBusi coaep:kaHus MO CTPaXKei

1)  JMIa, cCOBepIIMBIINE HEHACW/ILCTBEHHbIE IPABOHAPYIIEHHS, 10JKHBI ObITH
0CBO0O0K/IEHbI H3 CJIEICTBEHHBIX H30JISITOPOB M K HUM J10JKHBI TPUMEHSATHCS MePbI
npecevyeHusl, He CBSI3aHHbBIE C JIMIIIEHHEM CB00O0/IbI (HAIPUMeEpP, TAPAHTHH SIBKH B CY/I, HA
JIO0YI0 IPYTYI0 CTA/IMI0 MPOLIECCAa M, B COOTBETCTBYIOIIMX CJIYYasiX, HCIOJIHEHHS
Cy/1e0HOT0 pelleHust);
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j) ~ npHMeHeHHMe MepbI MpecevYeHHsi B BH/I€ 3aKJIIOUEHHS MO/ CTPaXKy 10 Cy/l1a B
COOTBETCTBHMU € YT0JIOBHO-NIPOLECCYATBHBIM KOJIEKCOM J0JKHO ObITH OrPAHUYEHO,
0CO0EHHO B CJIyuyae HEHACUJILCTBEHHBIX, HE3HAYMTEJbHBIX WM CPeHel TIKeCTH
NMPAaBOHAPYUIEHU, U JOJIZKHO ObITh PACHIMPEHO UCIOJIb30BaAHNE HE CBSI3AHHBIX €
JIMIIeHHeM CBO0OObI Mep, TAKMX, KAK 32J10T U OPYYHUTEILCTBO;

k) HOJIZKEH HEYKOCHUTEJILHO COﬁJIlOIlaTI)CH NMPpUHIHUII Pa3sA€JIbHOTO0 COACPKAHUSA
JIMII, HAXOAAIMUXCHA B IIPEABAPUTEIABHOM 3AKIIYCHUM, U OCYKIACHHBIX;

)  uKMCIeHHOCTH JIMI, COMEPKANIMXCS B 3aKJII0YEHHH, He T0JIKHA NMPeBbINATH
opUIHANTBHYIO TPONMYCKHYI) CIOCOOHOCTH COOTBETCTBYIONIET0 YUPEKAeHHS;

M)  cyuIecTBYOIIME YUPEKAeHHUs T0JKHbI ObITh MEPe0doPy0BaAHBI, YTOOI
o0ecneyuTh CO0/II0/IeHHe MUHUMAJIBLHBIX OCHOBHBIX CTAHIAPTOB,

n) €CJIM IIPUMEHCHUE HE CBA3AHHBIX C TUIICHUEM CBOﬁOIlbI M€EP HE MO3BOJIAT
YCTPpAHUTD l'lpOﬁ.]'leMy NEPENOJTHCHHOCTHU, HANJICKUT MOCTPOUTH HOBBIEC HEHTPLI
coacpkanus 1moJx CTpa)I(eﬁ C I0CTAaTOYHBLIM KOJIHUYECTBOM MECT,

IIpoduiakruka

0) B COOTBeTCTBHH ¢ DaKyJIbLTATHBHBIM MPOTOK0J0M K KoOHBeHIIMU NPOTHB
NBITOK CJIeAyeT C034aTh MOJJIMHHO He3aBHCUMbIN KOHTPOJIbHBIM MEXaHHU3M, YJICHBI
KOTOPOI'0 A0JI’KHbI HA3HAYATHCH HA (PUKCHPOBAHHBIN CPOK M He NOJIeKATh OTCTPAHEHHUIO
OT JI0JIZKHOCTH, IJIS1 MHHCIIEKTHPOBAHMSA BCEeX MeCT JIMIIEHHUs CBO0O0bI HA TEPPUTOPHHU
crpanbl. Ilo MHeHn1o CienMaJIbHOTO JOKJIAAYHKA, NOA00HbIN MeXaHU3M MOT Obl ObITH
CO3/1aH B PAMKaX He3aBHCHMOI0 HALMOHAJIBHOI'0 OPraHa 10 IPaBaM YeJ10BeKa,
YUpesKAeHHOro B cooTBeTcTBHU ¢ [lapMiKCKUMHU NPUHIUIIaMHU, BO3MOKHO, Ha 0a3e
KaHIeJISIPpUM HAPOAHOIo 3ammMTHUKA. ClienyeTr Tak:ke HaAeJIUTh TAKO HAMOHAJbHBIH
OpPraH IOJJHOMOYHMSIMH 110 PAcC/IeJ0BAHUIO YTBEPKACHHH O NBITKAX H 5KECTOKOM
o0palieHnH, a TaKKe NPeAO0CTABUTH B €r0 pacnopsi;keHue Heo0XoAuMble (PMHAHCOBBIE U
JIIOJICKHE pecypchbl M Ha/JIesKalie HHCTUTYIMOHAIbHbIE BO3MOKHOCTH /151 3(p(PpeKTHBHOTO
BbIINOJIHEHHS €ro (PYHKIUI;

P)  Bce clieACTBEHHbIE MPABOOXPAHUTEIbHbIE OPTAHbI T0JKHbI BBECTH
3¢ pexkTHUBHBIE MPOIETYPhl BHYTPEHHEr0 KOHTPOJIS U AUCHHUILIMHAPHOI0 HA/A30pa 32
MOBe/IeHHEM CBOET0 MEePCOHAJIA € 1eJIbI) HCKOPEHEeHH S MPAKTHKH NMbITOK U KeCTOKOIr0
oOpamnieHus,
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J) HOBbBIE COTPYIHMKH MPABOOXPAHUTEIbHBIX OPraHOB J0JIKHbBI MIPOXOIUTH
00CcTOSATETbHYIO U BCECTOPOHHIOK MOAT0TOBKY, BKJIIOUYAIONIYIO B ce0s1 HA BCeX ITanax
o0pa3oBaHue 110 BONPOCAM MPAB YeJIOBEKA U 0XBATHIBAIOLIYI0 TAKHeE BONPOCHI, KAK
3 peKkTHBHBIE METOAbI IPOBEAEHHUS JOMPOCOB U HA/IJIEKAIIee HCIOIL30BaHNe
NMOJIMIEHCKUX CPECTB, a KAAPOBbI€ COTPYAHUKH 0JI3KHBI HA MOCTOSAHHOW OCHOBE
NMPOXOAUTH AATbHEHIIYI0 MOATOTOBKY.

Aoxazusa u FOxuasa Ocerus

61. MHorue u3 BbIlIeyKA3aHHBIX PEKOMEH/IaIHii, 0COOEHHO PEKOMEHIAINH,
Kacamoumecs yCJI0BHIl cofep:KaHus MO/ CTPakeil, npuMeHsiloTes mutatis mutandis k
ne-paxro BiaacTam Aoxazuu u FO:xknoii Ocerun. C 0co0bIM aKIIeHTOM Ha AOXa3UI0
CrneuuajbHbIH JOKJIATYMK PEKOMEHAYeT OTMEHUTh CMEPTHYIO Ka3Hb.

Me:xayHapoaHoe COTPYIHHYECTBO

62. CrhnenuajabHbI| JOKJIATYMK PEKOMEHAYET 00PATUTHCS K COOTBETCTBYHOIIUM
MEXKTYHAPOAHBIM OPraHU3ALUAM € NPOCHL00il 00ecneYUTh 0KA3aHNe HA COTJIACOBAHHOM
OCHOBE MOMOIIM B NPUHATHH MOCJEAYIOIUX MeP B CBSA3H € BblleNepeYucIeHHbIMU
peKOMeHIalMAMHU, BKJIIOYAs PACCMOTPEHNE BO3MOKHOCTH y4eTa JaHHbIX PeKOMEeHIaluil B
KOHTEKCTe Oyaylero njiaHa jaeiicrBuii no 6opsoe npotus nbITok B ['py3un. C 310ii neabio
YnpasJiienuio BepxoBHoro komuccapa Opranuzanun O6bennnennbix Hanuii no npasam
YyeJIOBEKA cJileyeT U BIpeAb NPUJIAraTh YCUJIUs M0 00ecrevyeHHI0 MOCTOSTHHOT 0
NMPaBO3alIUTHOI0 MPUCYTCTBUSA B PAMKaxX CTPaAHOBO# rpynnbl Opranusauuu
Oo0benunennbix Haumii u o0ecnieyuts yaejieHue Heo0XxoaumMoro BuuManus FOxkHoit
Ocerumn.
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Jlo0aBieHne
Individual cases

By letter dated 9 March 2005, the Special Rapporteur notified the Government of
allegations by the following persons, whom he interviewed during the mission. While the Special
Rapporteur does not draw any conclusions as to the facts as they were provided to him, he
concluded from the interviews that these persons were tortured to extract confessions. Moreover,
their injuries were still visible at the time of the meetings, and had been well documented by
independent forensic experts. Aswas evident to the Special Rapporteur from the meetings, these
persons continued to suffer from the effects of torture and were in need of appropriate medical
treatment and rehabilitation, which they were not receiving. Thisis compounded by their already
lengthy pre-trial detention and the poor conditions in which they were detained, particularly in
relation to Nodar Dudaev and David Mindadze. In thisregard, and as an indication of mutual
cooperation, the Special Rapporteur appealed to the Government to release the persons
mentioned below from custody. The Government responded by letters dated 23 March and 9 July
2005.

1. Giorgi Vashakidze, aformer Deputy Defence Minister, and Eldar Gogberashvili, both
former members of the paramilitary organization Mhedrioni, and Beniamin Saneblidze, their
driver. On 9 January 2004, they were arrested and taken to Saburtalo cemetery. For five hours,
Eldar Gogberashvili and Beniamin Saneblidze were beaten in front of Giorgi Vashakidze with
stones and handguns and subjected to simulated executions, in which the former Ministers of
Security and Internal Affairs participated. Eldar Gogberashvili was dragged to a car, where his
head was forced between the two front seats and he was choked. The two other men were put in
the trunk. They were driven to the Thilisi Head Department of Internal Affairs, where Eldar
Gogberashvili and Beniamin Saneblidze continued to be beaten. Eldar Goberashvili was trussed
up to an overhead heating pipe with car seatbelts and forced to put on a gas mask with the air
valve periodically closed. He was subjected to electric shocks on hisfingers and ears. Beniamin
Saneblidze was reportedly given electric shocks to his head and hands. They were tortured to
extract confessions of involvement in an attempted coup but later in the alleged kidnapping of an
executive of the United Bank of Georgiain December 2003, allegations which they denied. On
12 January, they were taken to the Vake-Saburtal o district court, where the judge ignored the
allegations of torture, and they were remanded in pre-trial detention for three months. But rather
than being taken to Prison No. 1, they were returned to the police station where they were held
for an additional 18 hours. Eldar Gogberashvili continued to be tortured and eventually signed a
confession to the kidnapping charge. They were not brought to Prison No. 1 until 13 January,
where only cursory medical examinations were made. As aresult of the torture, Beniamin
Saneblidze was unable to sit up and had difficulties breathing. Medical examinations were
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reportedly conducted at the request of the Public Defender’ s Office in April 2004. Eldar
Gogberashvili had cigarette burns on his legs and scars consistent with the application of electric
shock, which were till visible at the time of the Special Rapporteur’ s meeting with him at Prison
No. 1 on 22 February 2005. He still experienced pain in his kidney region and burning sensations
in hiseyes. Until just prior to the Special Rapporteur’s visit, he had been held in solitary
confinement for most of his detention in Prisons No. 1 and No. 7 (where he was held from

March to May 2004).

2. The Government reported that on 10 January 2004, the three men were arrested and the
release of the kidnapped executive was secured. On 11 January, the three were charged with a
number of offences under the Criminal Code in relation to the kidnapping. On 12 January, Eldar
Gogberashvili, in the presence of hislawyer, pleaded guilty to the crime. After that, in the course
of the preliminary investigation, he claimed several times that he was subjected to physical
influence exerted by police officers and that his confession had been the result of beatings and
inhumane and degrading treatment. He complained that high officials of the Thilisi City
Administration and Central Administration of the Ministry of Internal Affairs had threatened to
shoot him and attempted to compel him to plead guilty at the time of hisarrest on 10 January. He
was also subjected to physical abuse in the Temporary Arrest Isolator of the Ministry of Internal
Affairs. All the policemen involved in the arrest testified that once they had identified the alleged
criminals driving the car, they tried to halt it. The suspects did not comply, but were eventually
stopped. Although the police presented their identification to the three men, they violently
resisted. Only by the use of legally permitted coercive measures were the police able to arrest
them. According to the police officers, their use of special fighting methods, resorted to as urgent
measures prompted by Eldar Gogberashvili’ s resistance, might have caused his aleged injuries.
Forensic medical examinations proved that he had suffered minor injuries without any long-term
adverse effects to his health. No traces of cigarette or electrical burns could be identified. An
independent forensic examination report refers to the existence of traces of burns that could have
been made by alit cigarette but fails to determine the severity of the aleged injuries and is vague
asto their date. The expert expressed the view that it was possible for the injuries to have been
inflicted in the period of time claimed by the Eldar Gogberashvili. Further, the report is silent on
the existence of electrical burns. The preliminary investigation concluded that the findings of the
independent expert were unfounded and did not accept them. In view of the foregoing, the
reguest to initiate a criminal case into the cause of hisinjuries was rejected by a decree of 30
June 2004. Concerning medical treatment, it is established that Eldar Gogberashvili arrived in
Prison No. 1 on 12 January 2004. Having undergone a medical examination on 21 January 2004,
which found his health status to be normal, there was no need for further treastment. He was later
moved to Prison No. 7 and was held there from 9 March 2004 to 13 May 2004. Examined on
arrival at Prison No. 7, his body was not marked with any kind of injuries. He was periodically
provided medical aid and medicines, such asfor heart disease and high blood pressure, and was
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placed under the close supervision of the doctor. The care was considered to be effective. During
his stay, his health status was not assessed to be serious. His isolation was for security reasons:
he was marked for assassination by other inmates, who accused him of murdering acriminal.
Solitary confinement proved to be the only way to ensure his safety. Special measures were
applied in conducting hisinterrogation in full isolation from others. Today he shares a cell with
Giorgi Vashakidze.

3. Nodar Dudaev, a30-year-old cattle farmer from Artsevi village, South Ossetia. On

16 March 2004 at around 9 am., as he was approaching the gate to his farm, he was fired upon
without warning by masked men, allegedly members of a specia unit of the Georgian Ministry
of State Security. He was struck several timesin the chest and left shoulder, and then hit in the
face with the butt of arifle. He was thrown into the trunk of the attackers' car. His companion
was thrown on top of him. Both men were driven to Gori, where Nodar Dudaev’ s companion
was taken to a police lock-up, then to Prison No. 1 and released one month later. Nodar Dudaev
was taken to Gori Hospital, and underwent emergency surgery for his gunshot wounds. One lung
was removed, and abullet still remains lodged close to his heart. Heisamost blind in his right
eye as aresult of the facial injuries sustained. He was transferred to Prison No. 1 and then to the
Prison Hospital. He was later transferred to Prison No. 7, where heis currently being held. The
authorities alege that he was shot while resisting arrest, and he has been charged under article 19
of the Criminal Code. He has been detained now for almost one year, and the investigation has
been closed for almost eight months. The case has reportedly been transferred to the Supreme
Court. Following the meeting of the Special Rapporteur with Nodar Dudaev at Prison No. 7 on
25 February 2005, it was clear that heis not well informed about his legal situation, including
what the charges are against him, nor the outcome of the investigations carried out. It was clear
that his serious health condition, exacerbated by cirrhosis of the liver, warrants immediate
provision of appropriate medical treatment and supervision. Moreover, the fact that heis
detained in a cell with seven other prisoners in cramped conditions is completely inappropriate
given the state of his health. The Special Rapporteur appeals on humanitarian grounds that Nodar
Dudaev be transferred to the jurisdiction of South Ossetia, where he may receive the appropriate
medical treatment and supervision.

4.  The Government reported that on 16 March 2004, Nodar Dudaev was arrested by officers
of the Ministry of State Security, following an armed stand-off. The officers resorted to the
legally permitted means to overcome the armed resistance, which consequently caused him
severeinjuries. Nodar Dudaev was immediately taken to Gori District Hospital, where he
survived as aresult of the timely medical trestment. Considering that the lives of the officers
were endangered by his acts, it was established that they were acting in circumstances of
compelling necessity and did not exceed legal limits. Therefore, there is no ground for the
initiation of acriminal casein thisregard, and adecree of 1 September was issued to this effect.
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Regarding the medical treatment provided to Nodar Dudaev, on 19 October, he was taken to the
Prison No. 7 from the Prison Hospital. A medical examination there found evidence of gunshot
wounds, and a forensic examination found the same. During his detention in Prison No. 7, he
sought and received medical attention several times, including treatment by a cardiologist. He
remains under the supervision of adoctor. Trial proceedings against Nodar Dudaev are under
way. The Government submits that he was ensured all procedural guarantees granted under the
Code of Criminal Procedure and international legal standards. Among other things, he was
informed of the charge against him and was given adequate facilities for the preparation of his
defence, in accordance with article 14(3) of the International Covenant on Civil and Political
Rights. The Government of Georgia would never have expected to hear an appeal by a United
Nations representative such as the one sent by the Special Rapporteur to transfer him to the so-
called jurisdiction of South Ossetia. Nodar Dudaev was a national of Georgia and suspected of
crimes against Georgian nationalsin the territory of Georgia. It is beyond doubt that the criminal
actswhich heis alleged to have committed come within the exclusive jurisdiction of Georgia.
South Ossetiaforms an integral part of the territory of Georgia and statements about any kind of
jurisdiction of South Ossetia demonstrates disregard for the territorial integrity of Georgia and
seriously undermines the supremacy of the Georgian Government within the national territory.
Exercise of criminal jurisdiction over aterritory and the population living there is one of the
principle corollaries of the sovereignty and equality of States; a principle unanimously
recognized by the international community of States, and owesits origin to the Charter of the
United Nations. Respect for the territorial integrity of States and inviolability of frontiers are
principles enshrined in a number of General Assembly resolutions and further developed within
the framework of the United Nations. It is unacceptable for a representative of the United
Nations to make an appeal manifestly counter to these principles and calling into question the
sovereignty of Georgia as an independent State.

5. GialLobzhanidze and Valeri Kurtanidze, who were the subject of an urgent appeal dated
9 June 2004 sent by the Special Rapporteur and the Chairperson-Rapporteur of the Working
Group on Arbitrary Detention, for which no response has been received (E/CN.4/2005/62/Add.1,
para. 683). According to the information received, on 22 April 2004, the two men were attacked
by five or six armed men in Thilisi at the entrance of the 5th block of Digomi District, and taken
to the police department of the Didube-Chugureti Fegion. The police kicked and beat them with
the butts of their handguns in order to make them confess to robbing a flat. When they refused,
Gia Lobzhanidze and Valeri Kurtanidze were taken to the Thilist Head Department of Internal
Affairs, where they were subjected to further torture. It is alleged that live wires were applied
simultaneously to Gia Lobzhanidze' s toes while his feet were drenched with water, aswell asto
his ears. He bit through his tongue and could not move it, speak properly or eat for several days.
After he lost consciousness he was reportedly revived by the policemen with spirits. Following
this, Gia Lobzhanidze, who is |eft-handed, was forced to write a confession with his right hand.
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No medical care was provided. The court-appointed medical expert who examined Gia
Lobzhanidze on 27 April 2004 concluded that the injuries he sustained were consistent with his
account. The report further indicated that the men had been injured by a solid blunt object.
Traces of an electric wire was also detected near Valeri Kurtanidze' s ear. At present Gia
Lobzhanidze and Valeri Kurtanidze are detained in Prison No. 1. When the Special Rapporteur
visited Mr. Lobzhanidze in his crowded pre-tria cell at Prison No. 1 on 22 February 2005, he
refused to speak with the Special Rapporteur, even in private, and it was apparent that he was
still afraid to speak of his experience.

6.  The Government reported that on 1 May 2004, the director of Prison No. 1 notified the
Didube-Chughureti District Investigative Unit of the Ministry of Internal Affairsthat Gia
Lobzhanidze had been brought to the prison with injuries. The director cited a prison medical
report which indicated that there were injuries on both edges of his tongue and on his right foot.
It was not deemed necessary to provide medical treatment. The report aso indicated that several
small bruises were visible on Valeri Kurtandize. Upon receipt of this notification an
Investigation was begun, in the course of which Gia Lobzhanidze and Valeri Kurtanidze stated
that their injuries had been sustained before their arrest, that they had no complaints against the
police and that they had never been subjected to ill-treatment while in the isolator. Since the
beginning of the investigation in May 2004, they exercised their right to remain silent and
refused to provide any explanations regarding their injuries. Only on 7 and 8 July, when they
were interrogated in relation to charges against them, did they claim that they had been subjected
to physical pressure at the Isolator of Temporary Arrest of the Ministry of Internal Affairsand in
the prison, and were able to identify the perpetrators. They had an opportunity to raise the
question of torture at their initial court hearing on 24 April 2004, and the court would have given
due regard to their health status had they done so. Concerning the allegation that Gia

L obzhanidze was forced to write his confession with his right hand although he was | eft-handed,
since thereis no legal requirement to write a confession by hand, compelling a detainee to do so
would not have been necessary. Concerning the allegations that the policemen sought to forcibly
obtain confessions, no such confessions appear in their case files. As there were three defendants
involved in the suspected offences, it begs the question why only two of them were alegedly
tortured by the police to obtain confessions. If it weretrue, as he claimed, that the third
individual was compelled to confess by being forced to watch the torture of Gia Lobzhanidze
and Vaeri Kurtanidze, it would not have been necessary for him to enter a pleato the charges
against him, which hein fact did (i.e. he pleaded guilty to weapons offences but not burglary).
During joint examinations of the defendants, the testimony of Gia Lobzhanidze and Valeri
Kurtanidze was tentative. Except for one policeman, they hesitated to directly implicate the
policemen seated before them. The policemen denied the allegations. The employees of the
isolator who were on duty during the period 22-24 April 2004 were gquestioned and also denied
the allegations. The allegations of ill-treatment in the prison were not supported by the prison’s
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director and doctor. On 27 July 2004, forensic examinations were conducted and the report
concluded that the bruises on the tongue of Gia Lobzhanidze were not such to seriously affect his
health, and that there were no visible bruises on Vaeri Kurtanidze. Similarly, the report of the
defendants' forensic expert concludes that the injuries of the two men were minor and not so
serious as to affect their health. According to the expert: the bruises on the hand of Valeri
Kurtanidze seemed to have been caused by a solid blunt object; the injury in the area of his ear
might have been caused by electricity; and no trace of electric shock was found on the body of
Gia Lobzhanidze. Given that the examinations by the defendants expert began five days after
their arrest, had the allegations been fact, the cause and time of any injuries should have been
easy to identify. In view of the foregoing, the investigation established that the necessary
elements to initiate criminal action into the aleged ill-treatment were absent, and a decree was
issued to that effect on 8 August 2004. It was not appealed by Gia Lobzhanidze or Valeri
Kurtanidze but the Investigative Division of the Procuracy reversed the decree and initiated an
investigation on 31 May 2005. On 10 June, charges under articles 333 (3) (b) and 335 (2) (a) and
(b) were brought against the Head of the Criminal Investigative Subdivision of the Thilisi
Didube-Chughureti Unit of the Ministry of Internal Affairs and five other policeman of the
Subdivision. The Thilisi City Court was requested to suspend them from duty and to impose a
written undertaking from them not to leave the area while the proceedings were pending.

7. Sulkhan Molashvili, aged 35, former Chairman of the Chamber of Control. On 22 April
2004, he was summoned to the Thilisi Office of the Public Prosecutor, where he was confronted
with charges relating to corruption by an investigator of the Public Prosecutor’s Office. On 23
April, on the order of the Vake-Saburtalo District Court, Sulkhan Molashvili was detained for a
period of three months' pre-trial detention at the Thilisi Head Department of Internal Affairs.
Approximately 30 minutes after he was first brought to the basement cell of the station, he was
blindfolded and taken by three or four uniformed men to a sixth floor office. He was seated on a
chair with his hands handcuffed behind his back. The interrogators insisted that he confess to the
charges. According to his medical history, he suffers from ischaemic heart disease, stenocardia,
arterial hypertension, calculous cholecystitis and varicose veins. When he refused to confess,
electric shocks were applied to hiswrists and ankles, and his legs were beaten. His sweater was
pulled up over his head and he was repeatedly burned with cigarettes. He was warned that if he
revealed that he had been tortured his wife and children would be harmed. The same day he was
moved to Prison No. 1 and then to the Prison Hospital. On 4 June, he was moved back to Prison
No. 1, despite adeterioration of his health, including chest pains, a gall-bladder attack and a
diagnosis of depression. He reportedly did not reveal that he had been tortured, out of fear, until
July 2004. On 2 July, he was moved to a solitary cell in the basement of Prison No. 7. The cell
was approximately 4 m” and had no lighting or adequate ventilation. On 5 July, the Thilisi Office
of the Public Prosecutor opened a criminal case in relation to the torture of Sulkhan Molashvili.
Forensic examinations conducted by the State and by an independent expert on 6 and 9 July,
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respectively, indicated lesions and scars consistent with the account of the treatment he
described. On 16 July, Sulkhan Molashvili suffered a heart attack and was moved to the Prison
Hospital. He has lost 25 kg since 4 June. On 22 July, the judge of the Investigative Panel of the
Thilisi District Court approved the prosecution’s request for an extension of his detention for
another three months, to 23 October. The Specia Rapporteur met Sulkhan Molashvili at the
Prison Hospital on 22 February 2005, where he remainsin pre-trial detention. He stated that
since 12 December 2003, he has been continuously harassed because of his allegations of
governmental corruption.

8.  The Government reported that Sulkhan Molashvili was arrested on 23 April 2004, at 2.50
am. The Thilisi City Prosecutor’ s Office was dealing with the investigation. He was
subsequently placed in Prison No. 7 of the Isolator of Temporary Arrest of the Ministry of
Internal Affairs. In response to information published in the press, on 4 July, the Thilisi City
Prosecutor visited Sulkhan Molashvili in Prison No. 7, during which he claimed that on the night
of 23 April he was taken from the isolator to one of the rooms on the upper floors of the building
by unknown persons. There they tortured him with hot objects and an electrical devicein order
to obtain a confession. He further claimed that the perpetrators threatened that his family would
be harmed if he disclosed the torture. On 5 July, a criminal case into the allegations of abuse of
power by forcible means (article 332 of the Criminal Code) was opened. In the course of the
Investigation employees of theisolator, Prison Nos. 1 and 7, and the Prison Hospital, aswell asa
number of witnesses, were interviewed. A judicial decree has been obtained to access the
medical records and other relevant documentation relating to Sulkhan Molashvili maintained by
the Prison Hospital. On 5 July, aforensic examination was conducted and the findings included
five oval scars on the left and right sides of his torso. They appeared to have been made with a
hot object and were of slight severity. Although the exact date of the injuries could not be
determined, they could not have been inflicted earlier than six months previously. On 3 August,
at the request of the defence counsel, an independent forensic expert conducted an examination.
Similar conclusions concerning the scars and their origins were drawn, and the same conclusions
were arrived at by a joint commission of forensic experts on 14 August. Consequently, on

27 October, a criminal case was opened against the doctor of Prison No. 7 for failure of a State
official to perform his duties (article 342 of the Criminal Code), particularly hisfailure to carry
out an adequate examination of Sulkhan Molashvili. Similar charges were brought against the
medical staff of Prison No. 1 and the Prison Hospital. Proceedings have been under way since
16 February 2005. It was their failure to examine the health of Sulkhan Molashvili that has
prevented the investigations into the allegations to be conducted effectively. Concerning his
medical treatment during his detention in Prison No. 7 from 2 to 16 July, he was provided
treatment in accordance with particular symptoms. According to the prison registry, on 5, 15 and
16 July, he was treated by a doctor. On 16 July he was taken to the Prison Hospital. The
Government has a special interest in ensuring that the investigation is conducted in compliance
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with international and national norms. As an indication of the Government’ sinterest, a number
of international organizations have been requested to render assistance, namely in the area of
medical expertise; however no responses have been received yet. Moreover, a number of key
factors hinder the progress in the investigations. The information regarding his injuries was
reported long after he was arrested (i.e. he was arrested on 23 April and hisinjuries were
reported on 4 July). This has complicated the determination of the origin and condition of his
injuries. Most crucial to the investigation is the precise determination of the date of the injuries,
but this remains impossible. After the case was opened, Sulkhan Molashvili refused to cooperate
with the investigating authorities. On 6 July he exercised hisright to remain silent; on 7 July he
gave hisfirst statement; and only on 20 September did he confirm his previous testimony. On
each occasion he did not provide any useful information for the investigation, but rather
promised to provide additional information if he considered it appropriate. His testimonies were
vague and inconsistent, and he continues to refuse to identify the perpetrators without specifying
any reasons. Whileit is claimed that the injuries on his feet were caused by electric shock, it is
common knowledge that he suffers from varicose veins, for which he was receiving medical
treatment, which he himself confirms. In conclusion, due regard should be given to the fact that
beatings and torture are usually resorted to as a means of forcibly obtaining confessions from
accused persons. There existed enough evidence to prove the guilt of Sulkhan Molashvili for his
suspected crimes, and there was no need for his confession. Therefore, there was no motive on
the part of the law enforcement authorities to have perpetrated the alleged ill-treatment.

9. David Mindadze, aged 27. On 13 May 2004, at around 10 a.m., near the Varketili Metro
Station, Mr. Mindadze was arrested on suspicion of attempted murder. He was brought to the
Thilis Head Department of Internal Affairs and taken to an office on the twelfth floor. He was
seated on a chair with his hands handcuffed behind his back. He refused to confess, and the
policemen began to beat him with truncheons, hit him with an iron lock in the face, and applied
electric shocksto hislegs and feet. He was beaten with a plastic beverage bottle filled with
water. The Deputy Minister of Internal Affairs, an investigator of the Public Prosecutor’ s Office
and alawyer aso participated in the beatings. His wife and infant daughter were threatened. The
treatment lasted until around 3 p.m., after which he was taken down to the basement cell. His
family was not informed of his whereabouts for three days. Among hisinjuries were a fractured
temporal bone and upper jaw. He subsequently developed epilepsy, and he suffers from
disturbed sleep, flashbacks, blackouts, loss of vision, memory difficulties, headaches and
tremors. On 16 May 2004, he was remanded in pre-trial detention and transferred to Prison

No. 7. Upon histransfer, he did not indicate to the doctor at the prison the nature of hisinjuries
because he was afraid and exhausted. At the request of his lawyer, acriminal case into the torture
claim was initiated by the Public Prosecutor’ s Office and in November 2004, the Office reported
that there was no evidence of torture. On appeal, the Thilisi District Court upheld the appeal,
which was confirmed by the Supreme Court in February 2005, and the case was returned to the
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Public Prosecutor to reinvestigate the torture claim. At the time of the Special Rapporteur’ s visit
with David Mindadze at Prison No. 7 on 24 February 2005, he had been in detention for almost
10 months and, despite his poor health, has remained in pre-trial detention in Prison No. 7 for
much of thistime.

10. The Government reported that on 13 May 2004, David Mindadze was arrested by members
of the Search Unit of the Thilisi City Police on suspicion of attempted murder. On 8 October
2004, the Procuracy received a complaint from the wife of David Mindadze that an investigator
of the Tibilisi City Prosecutor’s Office and officers of the Central Office of the Ministry of
Internal Affairs had beaten and tortured her husband to obtain a confession. Annexed to the
complaint was areport from atorture victims' rehabilitation and treatment centre supporting the
findings of ill-treatment. Based upon the complaint the Procuracy commenced an investigation.
All persons having any connection with the circumstances described in the complaint were
questioned and necessary information obtained by different agencies. There were inconsistencies
in the statements given by David Mindadze, who later denied the involvement of persons whom
he earlier alleged had taken part in the beatings. Reports of the treatment centre, David
Mindadze' s wife and an NGO were biased and based primarily on his assertions. For example,
the centre’ s report states, “the current physical and psychological status of the patient does not
exclude the possibility that he had been subjected to physical and psychological influence and
torture that might have resulted in this kind of deterioration of his psychological condition.” The
report speaks about David Mindadze' s alleged ill-treatment in terms of “possibilities” and
likelihood and failsto reliably set out any definite conclusions. Moreover, the report of the centre
indicates the existence of a skull fracture as evidenced by computer tomography, which contrast
with the findings of the examination conducted on 18 October 2004 by the Forensic Medical
Expertise Centre and the Diagnostics Institute of Radiology. As there appeared to exist
substantial inconsistencies between the two sets of reports, additional experts were consulted. On
12 November 2004, a multi-institutional team of experts, which included the author of the
original tomography report, carried out an examination, and found that there were no injuries to
the skull of David Mindadze. According to the following persons, the alegations of David
Mindadze are unsupported: the aleged perpetrators; the medical personnel and the director of
Prison No. 7; witnesses; the Chairman of the V ake-Saburtalo District Court and the secretary of
the court session; a video operator; his relatives, and a neighbour. One psychologist explained
that the mental condition of David Mindadze is typical for those suffering from phobic neurosis,
which is caused by fears developed as aresult of stress. Being detained and charged, according
to the expert, is sufficient to drive an individual to phobic neurosis. Further, beatings and torture
can by no means be considered the only grounds giving rise to this pathology. A doctor who
examined David Mindadze on 13 May 2004 stated that he told the doctor nothing about ill-
treatment; a visual examination found no marks of physical violence and that his mental state
was aresult of hisalarm at being arrested, given that he was wanted by the authorities. While
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David Mindadze claimed he was beaten by police officers on 13 May, a videotape of him being
brought back to the crime scene on the same day clearly shows no visible injuries and that he
could move without difficulties. It islikely that the injuries he complains of were inflicted by
inmates in the prison. The nature of the circumstances within the prison makes it difficult to
recreate the events there. Based on all of the foregoing, the Procuracy decided not to open a
criminal case into the allegations, and a decree was issued to that effect on 17 November. On 6
December, the decision was appealed to the Thilisi Krisanisi-Mtatsminda District Court. On 23
December, it reversed the decree and recommended that the Procuracy examine particular factual
circumstances before considering whether to bring a criminal case. This decision was appea ed
by the Procuracy to the Cassation Chamber of the Supreme Court. On 8 February 2005, the
Court upheld the District Court’s decision, and on 24 February a criminal case was opened on
the crime of torture (article 126 of the Crimal Code). Presently, new investigations are under way
into the allegations, including, among other things, further analysis of the above-mentioned
videotape. On 19 February, David Mindadze was moved from the Prison Hospital to Prison

No. 7. Upon his arrival, no injuries were visible on his body. He isreceiving care and is under
close observation by the prison doctor.

13. Ms. Ketevan Lotishvili, aged 41. On 29 May 2004, at around 4 p.m., Ms. Lotishvili was
arrested at her house in Thilisi in connection with atheft of atelevision set from a neighbouring
house. She was taken to the Isani-Samgori District Police Station. At around 3 am. she was
taken into the office of a male investigator, who opened a box containing a collapsible truncheon
and struck her on the head and neck with it. He interrogated her about other theftsin the area.
Despite the attempts of another investigator to intervene, he continued to hit her, striking her in
the kidney area and probing the truncheon on various parts of her body. She was later brought
back to her cell. About one hour later, the male investigator returned, using abusive language and
continued to question her, indicating that he would let her go if she confessed. On 1 June, she
was brought to the women'’s colony, Prison No. 5. Upon arrival, out of fear, she did not indicate
her injuries during the medical examination. However, two days | ater, she developed a severe
headache, and revealed her treatment to the neuropathologist, who examined her. Although she
receives medication, she still experiences pain in her kidneys. At the time of the Special
Rapporteur’ s visit with Ms. Lotishvili at Prison No. 5 on 23 February 2005, she had been in pre-
trial detention for a burglary charge for over eight months, a clear example of how easily the
courts resort to pre-trial detention, especially in circumstances which do not give riseto arisk of
absconding or tampering with evidence.

14. The Government reported that Ms. Lotishvili was arrested on 29 May 2004. When she was
first put in Prison No. 1, on 1 June, an examination revealed a minor abrasion on her right upper
eyelid for which no medical treatment was necessary. On 16 June, the Head of the Penitentiary
Department of the Ministry of Justice was notified by the prison administration of the injury. At
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the initiative of the prison director, a forensic examination was conducted and concluded that the
injury had been caused by a solid blunt object, and its gravity was not such asto impair her
health. Ketevan Lotishvili stated that the injuries were sustained before her arrest at home, and
she does not make any claims against the officers of the Ministry of Internal Affairs. The
investigation revealed that she was a chronic a coholic who was frequently involved in domestic
disputes with her husband. Indeed, on 27 May, two days before her arrest, she was involved with
adispute with her husband. Concerning the allegations of ill-treatment by the police officers, the
Issue of the initiation of action against them was not even considered, as the likelihood that they
had caused the aleged injuries was very marginal. For this reason, on 1 July 2004, a decree was
issued declining to initiate a criminal case against the police officer. On 13 February 2005, she
was moved to Prison No. 5 (Women), where she was medically examined upon arrival and no
injuries were detected. According to the prison doctor, Ketevan Lotishvili suffers from
headaches and bouts of dizziness, likely as aresult of earlier concussions. She is being provided
with adequate treatment. Her detention pending trial was required by the interests of justice.

15. GeorgeMigriauli, aged 28. On 9 October 2004, at 2 am., unknown persons in masks
entered his house, assaulted him and his family, and took him away to the office of Archil
Babajanashvili, the Gori District Prosecutor. He was beaten by the prosecutor and his deputiesin
order to make him confess to bribing officials. George Migriauli was forced to sit with his back
against awall and was beaten on the head and body. A wet rag was wrapped around his head and
he was struck with an instrument. After he lost consciousness, he was revived with cold water.
He was burned with cigarettes on his abdomen and struck with open palms simultaneously on his
ears. When he asked for alawyer, the prosecutor put the muzzle of agun in his mouth and
pretended to fireit. He repeated this act numerous times. Mr. Migriauli sustained bruises,
scarring and a concussion. He was warned not to reveal that he had been beaten. David Tsituri,
the Shida Kartli Regiona Prosecutor, approached George Migriauli’s family and demanded a
GEL 10,000 plea-bargain settlement to secure his release. Despite the payment having been
made, George Migriauli was not released he and eventually signed a confession. He was
transported at 6 a.m. the next day to the police lock-up, where he was held for about three days.
At theinitia court hearing, the judge remanded him to three months' pre-trial detention. When
he arrived at the facility at 3 p.m., the staff informed the Gori Branch of the Public Defender’s
Office, which facilitated medical treatment for him. Despite the doctor’ s recommendation that he
be transferred to a hospital, the prosecutor’ s office did not issue the order for the transfer. Upon
the intervention of the Public Defender’ s Office, the General Prosecutor’ s Office announced that
acriminal case concerning torture had been opened. George Migriauli was later transferred to the
Prison Hospital, and is presently free on his own recognizance. The district and regional
prosecutors have since resigned from their posts. The Special Rapporteur met with George
Migriauli at UN House, Thilisi, on 24 February 2005.
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16. The Government reported that on 11 October 2004, officers of the Inspection Genera
questioned Giorgi Migriauli in the Gori Isolator of Temporary Arrest of the Ministry of Internal
Affairs. He denied any ill-treatment and explained that his injuries were the result of a struggle
with unknown persons in the Kaspy District prior to his arrest. His brother and cousin confirmed
this account. At hisfirst appearance before the court, Giorgi Migriauli denied that he had been
assaulted physically or verbally during arrest and investigation. On 13 October, after being put in
the hospital, he changed his statement and alleged that unlawful acts had been committed by the
Gori District Prosecutor. On 15 October, the Office of the Prosecutor General opened a criminal
case into the crime of compulsion to provide evidence committed in aggravated circumstances
(article 335(2) of the Criminal Code), and directed the Office of the Inspector General of the
Procuracy to conduct an investigation. A number of witnesses have been questioned, and
forensic and other examinations have been carried out. There are some other inquiries still
pending. Giorgi Migriauli is currently receiving medical care from atorture victim treatment and
rehabilitation centre. The forensic examinations are expected to be finalized when his treatment
is completed. On 15 January 2005, the Prosecutor General extended the three-month period of
Investigation to 15 March, and again to 15 May. After the case on compulsion was initiated,
Giorgi Migriauli was released on bail. Shortly thereafter, he filed a statement with the Prosecutor
Genera partially denying that the procuracy officers had ill-treated him. On 21 March 2005, he
appeared before the investigators and testified about inhumane treatment by the former Gori
District Prosecutor, who has been charged under articles 118, 147 and 335(2) of the Criminal
Code. Although Giorgi Migriauli denied that the former Deputy Gori District Prosecutor was
involved, he was also charged in relation to the crime. On 27 April 2005, the Mtatsminda-
Krtsanisi District Court ordered the former Gori District Prosecutor to provide awritten
undertaking that he would not leave the area pending the proceedings. From 17 May 2005 to 3
June, complex forensic examinations were conducted with respect to the injuries sustained by
Giorgi Migriauli.

17. Concerning the issue of compensation to victims and their families, the Government
reported that where cases are still under investigation, it is not possible to decide on
compensation. When adecreeisissued dismissing a case of alleged ill-treatment, it follows that
requests for compensation are also dismissed.



