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Introduction

1. Bosnia and Herzegovina (BiH) was reciagd as a member of the United Nations
on 6 April 1992 as an independent State, continuing its legal personality within the existing,
internationally recognized borders.

2. The United Nations Convention on the Rightshef Child has been incorporated into the
legal system of Bosnia and Herzegovinaadceordance with the Constitution of Bosnia and
Herzegovina (Annex I, Additional Agreement onriian Rights to be applied in BiH). This
Convention was ratified by Bosnand Herzegovina in 1998@ confirmed by the General
Framework Agreement for Peace in Bosnia and Herzegovina (the Dayton Agreement), i.e. by
Annex 4, Article Il, Item 7 (“Intenational Agreements - Bosraand Herzegovinavill remain or
become a signatory of international agreements listed in the Annex to this Constitution”).
Accordingly, Bosnia and Herzegovina has an obligation to submit a large number of reports,
including a report on children’s rights and meastieas have been undertaken in realization of
these rights.

3. This report has been completed in accordance with the general guidelines on the

form and contents of the initial report. Data have been collected on the basis of the first report
of the Federation of Bosniad Herzegovina (FBiH) on the ingmentation of the Convention

on the Rights of the Child for the period 199288&9and on the basis of the first report of the
Republika Srpska (RS) on timaplementation of the Convéan on the Rights of the

Child, 1992-1998.

4. The report consists of twonte Part | includes genelaformation about Bosnia and
Herzegovina (country, populatiorBart Il covers the requiremes of some articles of the
Convention. The situation in the Entities and irsBia and Herzegowa is presented in detalil.
Attached to this report are reports by the Entities, where the situation related to the
implementation of the Convention on the Righitshe Child in the BiH Entities is presented.

. GENERAL INFORMATION

5. According to a census carried out in 19dsnia and Herzegovina had a population
of 4,377,033 within 1,537 kilometres of markearder. Cultivated land covers 2,531,000 ha
or 49.5 per cent of the totarritory, with various possilities for agriculture and food
production in complex and varietimate conditions (ranging fno severe continental to mild
Mediterranean). Approximately 46 per cent oft@sgitory is covereavith various types of
forest. The country is famous for its hydnod thermal energy cagities based on water and
coal resources. In 1991, BiH reached a satisfadtwel in terms of nuimer of households and
number of housing units. At that time, there were 1,207,693 housing units in BiH in
6,823 settlements. The average housingwas 60.45 square rires per household,

or 16.68 square metres per resident.

6. In 1991, Bosnia and Herzegovina reachedekiel of mediumridustrial development
with a national income ofpgroximately US$ 2,000 per reside A total of 1.7 million BiH
residents (39 per cent of the total populatieye living in urban areas. Bosnia and
Herzegovina is famous for the variety of nationalities and ethnic minorities living within its
territory. According to the 1991 census, Bokeiavere the most numerous (43.4 per cent),
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followed by Serbs (31.2 per cemt)d Croats (17.3 per cent). Additional 20 ethnic groups and
minorities have been integrated within BiH famturies. The dominant monotheistic religions
have also been coexisting in Bosnia &etzegovina for centuries (Islam, Orthodox

Christianity, Catholicism and Judaism), side by side with other religious communities and sects.
According to the BiH Constitution, all its citizeegjoy equal rights and freedoms in exercising
their religious and other beliefs.

7. The distribution of the total population of BiH in 1991 by age group was as
follows: 11.1 per cent of age 0-6; 13 per cent of age 7-17; 8.4 per cent of age 15-19;
61.5 per cent of age 20-64; 6 per cent of agaribover. The fertility rate was 52 per cent
and the mortality rate 7.4 per 1,000 formand 6.5 per 1,000 for women (1990 figures).

8. In 1991, 27,475 children, or 8 per cehthe child population, were enrolled

in 221 kindergartens andesschool institutions with 3,321 teachers. There were

2,531 elementary schools with 532,468 pupils, or 98 per cent of school-age children,
and 23,644 primary and middle-school teashéfhere were 241 secondary schools
with 165,807 students and 9,120 pssers and junior high-school teachers. In addition,
153 schools and institutions for children witlesgal needs or physical and psychological
developmental disabiliteewere functioning. These scheaind institutions had a total

of 5,442 students.

9. In 1992-1995, one of the greatest war tréggeth Europe after the Second World War
took place in Bosnia and Herzegovina, resglimnumerous victimand war crimes committed
against the civilian population, including agaiadarge number of children. The basic

rules of international humanitarian law reeviolated. These events produced more

than 1.2 million refugees, 420,000 of whom welnédren, and 1 million internally displaced
persons, 250,000 of whom were children.20®1, there were still 518,000 displaced persons
in BiH, of whom 108,000 were childref®pproximately 617,000 refugees from Bosnia

and Herzegovina, of whom 130,000 are children, are currently accommodated in more
than 100 countries in the world.

10. According to data from the BiH Fed&oa Report, more @n 200,000 people were

killed, of whom 22,000 were children; meothan 240,000 people were wounded, more

than 52,000 of whom were children, while 17,000 pe@pé registered as missing. More than
17,600 disabled persons are registered, includij@g0 children. More than 38,000 children lost
their parents, including 1,600 children who Ibsth parents. Many children have experienced
concentration camps, and/or exposure to variomsdmf torture and rape, with lasting traumatic
consequences.

11. According to data from the reportRépublika Srpska, around 18,000 children were
killed, 30,000 were wounded, 3,50&adbled, 10,000 were leftitvout parental care, and
around 12,000 children were born as refugees.

12. On the basis of data from the study “Stggtof Spatial Planning of Federation BiH -
Phase I”, economic damage, including losheays, was assessedide US$ 50-70 billion.
Property damage was assessed by the Worhit BaUS$ 15-20 billion. During the war,
industrial production was only 5 peent of the pre-war level.
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13. Bosnia and Herzegovina maingits legal continuity as &tate under international law,

with its internal structure modified in aadance with the Constitution of Bosnia and

Herzegovina and the Dayton Agreement. Bosmd Herzegovina is defined as a complex
democratic State. It is a member of the United Nations with internationally recognized borders,
and it consists of two Entities: the Federation of Bosnia and Herzegovina and the

Republika Srpska. The Federation of BiH constitutes 51 per cent of the territory and the
Republika Srpska 49 per cent. The FederaifdBiH is administratively divided into

10 cantons. These cantons are divided intdah &b 84 municipalities.Republika Srpska is
administratively divided into 63 municipalities. 8o town is a separate administrative unit,
organized as a District.

14. Under the new system, Bosnia andZdgovina has a Parliamentary Assembly, a
three-member Presidency and @u@cil of Ministers. The equality of peoples is guaranteed by
the Dayton Agreement and basic elements of unified authority are established. The following
areas fall under the authority of institutions oHBiforeign affairs, foreign trade and economic
relations, civil affairs and communications, mtarg policy, the State Treasury, European
integration, refugees andqtection of human rights.

15. The Federation of Bosnia and Herzegownzonstituted on the basis of the Washington
Agreement signed in 1994, and in accordance with the BiH Constitution. Bosniaks and Croats
represent its constituent peoptegether with others, and attee citizens of the Republic of

Bosnia and Herzegovina. The Republika Srpska,rdoupto its Constitution, is the State of the
Serb people and all its citizens, within the borders defined by the Dayton Agreement. The
Constitutional Court of Bosniand Herzegovina has issued a decision according to which all
three peoples are constituent in the wholetteyr of Bosnia andHerzegovina; under this

decision, the Entities are now obliged torhanize their Constitutions with the BiH

Constitution.

16.  When the war ended in December 1995, Boand Herzegovina entered a stage of
social and economical transition, comprising Entities: the Federation of Bosnia and
Herzegovina and the Republika Srpska, with trespective legislative and judicial systems.
Since this moment, the first steps were taketréate the necessary conditions for reintegration
of the entire BiH area. This was done with th&stance of the international community, first of
all with assistance of the High RepresentativeBimsnia and Herzegovina. During this process,
governmental and non-governmental humanitarigameations have played significant roles,
and they have improved this process througtr #féorts and have contributed considerably to
the realization of this process.

II. GENERAL MEASURES OF APPLICATION (arts. 4, 42 and 44)
M easur es taken to har monize legislation in accor dance with the Convention

17. The United Nations Convention on the RightthefChild is an integral part of the BiH
Constitution (Annex 1) and is incorporated inte tlgislation of Bosnia and Herzegovina. In
this way, the right to full and harmonizddvelopment is guaranteed for each child.
Accordingly, a basic legal framework exists tbe application oflaof the Convention’s
provisions.
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18. Under the Constitution of Bosnia andriegovina and the Constitutions of the

Federation of BiH and Republika Srpska, all tsgand freedoms are guaranteed for all BiH
citizens, especially for children, regardlessaafe, colour of skin, sex, language, religion,

political or other beliefs, ethnic @ocial background, property, thirteducation, social status or

any other characteristics. In the Entity Constitutions, the constitutional regulation of the equality
of all people is especially emphasized pursuaattiole 2 of the Convention on the Rights of the
Child.

19. It is evident that Bosnia and Herzegovinstilsin a process of social restoration, above
all in a process of economieaonstruction and consolidatioBiH is also in a process of
building a new legal framework, which istbe harmonized with Eapean standards and
international conventions. Thegimem of inefficient functioningf authority structures is still
present as a result of an uneconomic orgawozaif government - there are five levels of
government in the Federation of BiH (FBikid four in the Republika Srpska (RS).

20. Due to the length of the war in Bosarad Herzegovina and the social and economic
situation in the post-war period, serious chadles still exist for families and competent Entity
institutions, especially in health, educational and social welfare institutions, in implementing the
provisions on the best interest of the child to the extent possible (in accordance with article 3 of
the Convention). This is equally true foethght to life, survival and development (in

accordance with article 6 of the Conventiondl aespect for the child'gpinions (in accordance

with article 12 ofthe Convention).

21. Since this is the first report on the rights of the child in Bosnia and Herzegovina, the
attention of the Committee on the Rights of the Child needs to be drawn to the difficult position
of both Entities regarding the realization of thghts and status of children, especially of the
basic rights to life, survival and development.

22. Despite all efforts by authorisieservices, individuals andnféies to fulfil these rights in
the most appropriate way, purstémthe Convention on the Rights of the Child, the children of
Bosnia and Herzegovina have for a long time been in a disadvantaged position compared to
children in other States parties to the Conventiothe Rights of the Child. It can be claimed
with certainty that the war and the post-war economic situation have negatively affected the
children of Bosnia and Herzegovina over the ldsyears, in particular their prospects for
development. There can be no doubt that this tejpaiild have been considerably different were
the situation in the country normal, or had toeintry been given the chance, at least after
signing the Convention, to ddee normally and to create p@uditions for its own successful
development. Had BiH been given thisnobe, it could have provided conditions for
development and progress in the field of at@fds rights and development in every other
respect.

23. The process of creating a legal frameworkrnat yet been completed. Currently, Entity
Constitutions are being harmonized witlke 8iH Constitution in accordance with the
Constituent Peoples’ Decision of the Constitutional Court of Bosnia and Herzegovina. It is
expected that the assistanceha international community wi#nable a successful continuation
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of the efforts to speed up the implementation @evklopment of measurés consistent respect
of the Constitution and the law and, naturallythef conventions incorporated within the highest
legal act of the country. Aciitves for the harmonization of esting laws and the adoption of
new laws are also continuous, with the purpafse final policy determination concerning
families and children and better and more efficient protection of their rights.

24. New institutions in the legal system of Bitatlare important for the protection of rights
and freedoms, and by extension the protection of children’s rights, are the institutions of the
BiH Ombudsman, the FBiH and RS Ombudsmee,Réderation Court for Human Rights and
the RS Council for Human Rights.

25. So far, no working groups or mechanisoramplementation and monitoring of the
Convention’s application have beestablished at the State levélowever, it is encouraging
that the Ministry for Human Rights has been dghbd in the BiH Council of Ministers. In this
way the necessary structures are finally beistablished for coordination and follow-up at the
highest level of all activities that are important for the application and the monitoring of the
application of thisand other conventions.

26. The implementation of the Convention andgheervision of its application is presently
being carried out by relevant Entity ministries and cantonal ministries (ministries for health,
labour and social policy, eduaari, culture, justice and administration, etc.). Given the way the
State is organized, particular portfolios ughce the application of regulations and the
development of measures for the protectionlofdren. In the period to come, better
coordination and unification dhe process of the Conwen’s application should be

established.

27. Unfortunately, at the Entity level, specializestitutions dealing with children’s issues
that would offer maximum protection for childrencivil and criminal proceedings either do not
exist or are merely in the process of being established.

28. A child who has not acquired full legal competency is legally liable to the extent that
his/her legal competency is recognized. Otherwise, the child will be represented in court by a
legal representative. This can be one of thenga, a guardian or an adopter. If in court
proceedings the interests of the child and those of the parent who is representing the child by la
diverge, the guardianship authority will appaanspecial guardian to represent the child’'s

interests.

29. The law also takes care of the interesth@fchild in cases of extension of parental
rights, which happens in cases when the chitthoaitake care of hinedf/herself and his/her
rights and interests (although he/she is of age).

30. The best interest of the child in the fieldedication is reflected ithe fact that the law
guarantees compulsory and fedementary education for alhildren under equal conditions.

The law also guarantees free access to secordanation, which is basically free in public
schools, and education at f#ees and two-year ®i-secondary schools based on achievements
in previous education and results of qualifying exams.
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31.  With the assistance of tatgd projects and activities mbn-governmental organizations
(NGOs), different social activities are orgarmZer further promotion of the Convention.

Among other things, different brochures and podtexe been printed in the languages of BiH
peoples whose contents aim to inform adultsamldiren about the principles of the Convention;
its provisions and requirements; edtion of teachers, social welfare workers and the police, etc.
A basic criticism of such activiteewould be their non-coordinateharacter, which has resulted

in limited achievements so far.

32.  The most important obstacle to widadanore coordinated aen which should be
mentioned here is the limited financial resources of the State and the Entities, which at present
are directed towards meeting thesicasocial needs of the entire population. Even this aim is not
fully achieved and there is very little room for planning and implementation of assistance
activities that target children directly.

[Il. DEFINITION OF THE CHILD (art. 1)

33. In the legal system of Bosnia and Herzegaya person under the age of 14 has the legal
status of a child. Up to the age of 18, a perisas the status of a minor. A person who has
reached the age of 18 becomes an adult and acquires full legal competency. According to the
provisions of the Family Law, on that date the righ& legal representative (parents, adopter or
guardian) to represent the child ceases.

34. A physical person acquires legal competeidyirth, in other words at separation from
the mother’s womb if born alive. Accordinglemal provisions on inheritance, a conceived child
is to be considered a born child at the motrod opening inheritance documents, under the
condition that the child is born alive later oA.conceived child may have an appointed
guardian who will take care of the child’s rightshe interests of the parents are in conflict with
the interests of the unborn child. Otherwise, onthefparents takes care of the child’s rights.

35. Parents have the primarylightion to support minors and fulfilling this obligation,

they have to use all their capabilities. If thddthttends regular schoglarents are obliged to
provide him or her with means of living accordiogheir capabilities, even after the child has
become an adult. The longest period of suigport is up to the age of 26 years, if regular
education is not finished during that period tlmevarranted reasons. In instances where the
child is of age but is incapable of working due to illness or physical or psychological
disadvantages and does not have sufficient mé&ariving, or these means cannot be provided
from the child’s property, the parents are obligedupport the child as long as this incapacity
lasts.

36. Minors may possess property acquired through vy inheritance, as a gift or on some
other legal basis. The property, except for property the minor has acquired through work, will be
managed by the parents of the minor in his/her interest until he/she becomes an adult. Parents
may use income obtained on the basis of a riEroperty primarily for the child’s support,
upbringing and education.
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37.  According to the provisions of Family Law, a person may not enter into marriage before
the age of 18. However, if reasons justifyaigourt may in a special procedure allow a minor

older than 16 to enter into marriage if it findaitkhis person (regardless of sex) is physically

and psychologically capable of carrying out the rights and duties resulting from marriage. In this
case, the opinion of the parents of the minothefguardianship authority and of health
organizations will be heard durinige court procedure. The concerned minor, rather than his/her
legal representative, will submit the request to enter into marriage to the court.

38.  There are several other cases when a mingiaetan his/her name without agreement of
his/her legal representative. &3e include name changes, accepting to be adopted, recognizing
paternity and drafting a will. According to current legal regulations, all children are obliged to
attend elementary school for eight years.

39. The right to vote is (under the applicalelgislation) obtained at the age of 18. BiH
criminal legislation does not foresee the deattiesece for any citizen and, accordingly, not for
children either. Criminal legislation foresees the institution of juvenile judges.

40. Punitive measures cannot be imposed mmar who has not reached the age of 14

(i.e. a child). Minors who were between 14 and 16 years of age at the time when the criminal ac
was committed may receive only corrective measufdge purpose of educational measures and
juvenile prison sentences is to ensure, thihouigtection and assistaa provided to juvenile
perpetrators of offences, their upbringing, re-edion and proper development, by making them
professionally capable and by developihgir basic sense of responsibility.

41. Juvenile offenders will, as a rule, seavprison sentence separated from adults. In
instances of long-term detention of a juvenile, the court may decide to place the juvenile togethe
with adults who do not exercise a negative inflceeon him/her. If a juvenile offender attends
school, he/she will be prvided with the opportunity to atteisg¢hool regularly during the time of
serving the sentence, to read educational literature, to do homework, etc.

42. BiH criminal legislation prohibits serviradcohol to children or minors under the age
of 16 or providing them with access to gambling houses.

43. In the legal system of the FBiH, a child is a person under the age of 14 and punitive
measures cannot be applied to him/her. Minousthsts until the age of 18 is reached. After
that, the status of adult is obtathes well as full legal competency.

44. The legal status of children and minorghe Republika Srpska is clearly defined in
criminal, substantive and procedural law. Themetwo categories: ttiren or minors in the
narrow sense, defined as persons under the ayg ahd persons from the age of 14 to the age
of 18 years. There are two age groups defimitin the category of minor: younger minors -
between the age of 14 and 16, and older minors from 16 to 18 years.

45.  All children are entitled to social and heattburance until the age of 15; if they attend
regular school this insurancegsovided until their education is opleted. There are difficulties
with the realization of this right because timsurance is provided under the condition that the
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child’s parents are regular financial insuranoatributors. Regretfully, a large number of
parents are without employmeatyd their contributions, as aeyare not paid to the funds,
which means that they do not olotdiee protection for their children.

46. Minors are allowed to work only when they reach the age of 15, but they are not allowed
to work in dangerous occupations, or in occigres with difficult conditions. Minors cannot be
drafted or mobilized as conguts before the age of 18.

47. Bosnia and Herzegovina is a signatorthtoOptional Protocol to the Convention on the
Rights of the Child on the involvemeof children in armed conflict.

V. GENERAL PRINCIPLES
A. Non-discrimination (art. 2)

48.  According to the Constitutions of the Feat®mn of Bosnia anélerzegovina and the
Republika Srpska, one of the fumdantal principles is the prdhition of any discrimination on
the basis of race, colour of skisex, language, religion, political other beliefs, ethnic or social
background.

49. In both Entities, constitutional principleg grotected by appropriate criminal laws.
First of all, these laws include the right to life, survival and development, respect for the
personality and opinion of the chiéthd his/her best interest.

50.  Children born out of wedlock Y&the same rights as children born within a marriage.
However, if a child is born out of wedlock it is necessary to initiate a procedure for paternity to
be confirmed. As for a child older than 16/her agreement is needed for recognition of
paternity.

51. There are cases of violations of childrerghts that may be congted discrimination of
certain groups of children on ground of ethnicityeligion; this is naturally a result of the

recent war. The most frequent cases ar¢e@l® preventing children from access to school
facilities that were previously used for the education of children and the imposition of religious
instruction classes on children born in mixed marriages, etc.

B. Thebest interests of the child (art. 6)

52.  This principle existed previously in thgigation of Bosniaad Herzegovina and has
continuously been respected in the various aspétife, especially in court decisions and in
administrative proceedings. During adoption poages the interest of the child is a priority
consideration. The majority of laws FBiH and RS are guided llye best interests of the child.
The only limiting factor for the application of regtions is the limited financial resources of
society, and the resulting limited control over the application of regulations and laws in
proceedings before the authorities.
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53.  Within the context of childcare, famiblanning, comprehensive upbringing and
development of children, the Entities are in agreement in their intention to create special
conditions for providing advice to parents regardafigmportant issues related to parental rights
and duties. The intention of local and Entity authorities to improve the situation in this regard is
encouraging.

C. Right tolife, survival and development (art. 6, para. 1)

54. One of the basic principles guaranteed kyGbnstitutions is the principle of the right to
life. During the war in Bosnia and Herzegovinantrary to all provisionand laws, this was the
very principle that was most violateahd not even children were spared.

55.  According to applicable laws in thetties, physical harassment and punishment of
children is forbidden. Such acts are punishablger the existing laws, but the system of
detection and prevention of suchsaist not sufficiently developed.

56. Children who are mentally and physicallgleeted are entitled tgpecial protection and
care. Children are neither to be offered a jobtiary to the law nor to be forced to perform
work that could be harmful to their development.

57. There are basic elements of protecting thelgiraed rights, but the social status of the
family in Bosnia and Herzegovina (with a largumber of poor and poverished families) is
the most serious problem at this momente fibmber of children neglected with regard to
education has evidently increased, as has thdeuai children inclined to delinquency. The
police bodies have initiated activisi¢o achieve better social caespecially in educational
institutions, through the introduction of meassito prevent juvenile delinquency.

58. Some Entity authorities have registered diffeass that point to violations of children’s
rights. However, data at State level on the number of minor and child victims of criminal
offences are presently incomplete. In thegeeto come, it will be necessary to launch unified
monitoring of such data, which should be danthin the Bosnia and Herzegovina Agency for
Statistics.

D. Respect for theviewsof the child (art. 12)

59. The Constitution of BiH and the Entity Caihgions guarantee freedom of opinion and
expression for every child, as well as for all citizens. This principle is particularly applied in the
case of parental divorce: the opinion of the clalcespected concerning which parent the child
wants to live with if he/she is capable of esgsing this wish. As previously mentioned, the

wish of a minor is also respected concernggpgnition of paternity when the minor reaches the
age of 16.

60. A person above the age of 16 is allowed to veriell if he/she is capable of exercising
due judgement. The opinion of a child aboveslionportant in cases of adoption. In the
educational process, progress is evident in increased possibilities for children to express their
opinion about education, allowing themexercise more influence over it.
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V. CIVIL RIGHTSAND FREEDOMS

61. The freedoms and rights of citizendéimed by the Constitution of Bosnia and
Herzegovina and the Constitutions of its Entities are based on standards recognized by the
United Nations. They are of a universal natung elear references are made to children’s rights
in the chapters. This means that the largest nuofdegal provisions defing particular rights

of the child are based on provisions enshringtiénConvention on the Rights of the Child. This
primarily refers to the right to life; the right to identity, nationality, name and family relations;
the right to freedom of expression; the righeipress opinions on all isssirelated to the child;
the right to freedom of association; the right to education; the right to cultural identity, the right
to religion; the right to use one’s own language; the right to special protection in cases of
temporary or permanent separation from tmailfg the right to legal and other forms of
assistance; and the right to dignity and privacy.

62. Many rights and freedoms of the childrerBoknia and Herzegovina are regulated by

legal provisions based on the Coniren on the Rights of the Child, and in some cases they even
go beyond the Convention. Both Entities, depieg on their conditions, have regulated the

rights of children, starting from the right tedlth care, the right to education, the right to

parental care, the right to participate in cultural life and art, the right to be protected from
economic exploitation, the right to be free frony arork which could be harmful to the child’'s
physical, psychological, moral or@al development. This includes issues related to the rights

of a child separated from onelooth parents, as well as to the rights of disabled and

handicapped children and the care they are entitled to. The identity and the name of a child are
protected, as is the right not to be abuseslubjected to cruer inhuman treatment.

63. Bosnia and Herzegovina is a signatorthioOptional Protocol to the Convention on the
Rights of the Child on the sale of children, child prostitution and child pornography.

64. The level of public information is nottsdactory in Bosnia and Herzegovina, in

particular targeted actions to bring informatmaser and present it to children. No efficient
mechanisms have yet been introduced to defend children from the harmful influence of the
media (violence, pornography), and organized activities to protect children in this regard have
just begun. Some initiativémve been launched by thediee but the necessary common
measures have not been developed or proposedegidnd to this issue at the Entity or State
level.

A. Name and citizenship (art. 7)

65. Each person has the right to a name; correspondingly, each person is obliged to use
his/her name. A personal namecgjuired by registration in therth register, and it consists of

a personal name and a family name. A child’'sq@sabname is given blyis/her parents within

the deadline prescribed by the law (60 days). In case the parents do not agree on a child’s nami
the name will be given by a relevant guardianship authority.

66. A child receives the family name of onéboth of his/her parents. Should a change in
the status of the child occur (recognition of paity, establishment or déal of paternity or
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maternity), a new name may be given within §ears of the change of the status. However,
should a new name be given to a child older th@nit is necessary to get his/her consent. The
same applies in the caskadoption, should there be a change of family name.

67. The birth register recordsetlehild’s first name and family name, gender, exact place of
birth, citizenship, and detaibout his/her parents.

68. The obligation to register the birth of a chdiepbends on the place of birth. If a child is

born in a medical institution, this institution is gw@d to register the birth within 15 days. If a

child is born outside a medical institution, the bigthhegistered by the child’s father, or by the
mother if she is able to do it, or by a person authorized by the parents. If a child is stillborn, the
obligation to register the birth is still valid. This clause protects the child’s identity.

B. Preservation of identity (art. 8)

69.  This principle is protected in the criminedislation of BiH by sanctions, should any
change of the family status of a child occur.

70.  With the aim of preserving the child’s identity, the Family Law stipulates that the
procedure of adoption is closed to the pubfid the data contained ihe protocol on adoption
are confidential and accessible only to the adagterthe adoptee, if he/she has reached the
age of 16.

71. There are flaws in the medical legal dagjans, which exclude the establishment of
paternity for a child conceived artificially. Theshildren are, at the very beginning of their
lives, unable to have their full identity establishiedt, this issue entersdtsphere of ethics and
morality.

C. Freedom of expression (art. 13)

72. Freedom of expression and thought is guasghby the Constitution of BiH. Freedom

of expression and thought can be restrictegt onthe case of protecting the freedom and the
rights of others, and in the case of protectirglégal order and public mality and health. The
criminal law thus foresees sanctions for the revelation of State and military secrets, and for the
purpose of protecting the vitaiterests of the State (ftical, economic and military).

D. Freedom of thought, conscience and religion (art. 14)

73. Under the Constitution of Basnand Herzegovinall citizens havequal rights and
freedoms regardless of their religion. Tdenstitution guarantees freedom of thought,
expression and thinking, i.e. freedom of coancie and religion, and freedom of private and
public practice of religious or loer beliefs. Not all children in BiH have the freedom to practise
their religion, nor do all have a possibilitygpeak or study in their mother tongue.

74. In Bosnia and Herzegovina, the major mbeditic religions - Ilam, Catholicism,
Orthodoxy, Judaism - as well as other smallegimus communities and sects have been present
for centuries. These religions have developsgiat of religious tolerance and coexistence,
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which is best proved in the case of Sarajevo, wiiee places of worship of all these religions
are located within 500 metresafie another. They have extend functioned for centuries:
the Islamic Bey's mosque, the Catholic caltaé, the Orthodox church and the Jewish
synagogue. There were similar exampresany cities in BiH before 1992.

75. During crisis periods through histoggpecially during wartime, religion has been
abused for political purposes anashmeeen one of the factorsmdtionalist euphoriantolerance,
human tragedies, and a cause of sufferinchdfiren only because they were of a different
religious affiliation. This was ab the case in the last war.

76. The Constitution of the Federation of Bithgts the right to the cantons to pass and
implement laws. This means that they arthatzed to pass curriGand programmes.
However, even though the majority of cantbiase passed their own laws on elementary and
secondary schools, almost all still apply thericulum and programme for elementary schools
which was adopted by a decision of the Ministryedfication, Science, Cuteiand Sports in the
Federation on 15 July 1994. In the section “Stmectf Educational Actiky”, this curriculum
envisages an optional subjeetled religious instruction. The curriculum for religious
instruction has been adopted by the religious communities, was approved by the Federation
Minister of Education, Scienc€ulture and Sports, and is impiented by schools in the same
way as for any other subject. Students can vahigtselect this subject, and once they have
selected it, they are obliged to attend it. Shisiget marks for this subject and those marks,
except the fail mark, are entered into the students’ registers and certificates. The marks obtaine
for religious instruction do not have any inflie® on the overall success of students at school.
The same rules apply within tlearriculum for secondary schools.

77. In Una-Sana and Sarajevo cantons, utideElementary School Law, religious
instruction is a compulsory subject for all students.

78. In accordance with the Constitution andltve, parents have a special role and
importance in the upbringing of their children, dahdy are free to choose their child’s religious
affiliation and upbringing (religiousr atheistic), i.e. they take the decision whether or not their
child will attend religious instruction.

79. Because of the enormous devastationlmfioels sites during the war, many believers,
including children, are not able to fully practise their religion.

E. Freedom of association and peaceful assembly (art. 15)

80. In the Constitution of Bosnand Herzegovina (art. Il. 3.il citizens are guaranteed the
right to freedom of association and peacaeigembly, which also applies to children. The
establishment and work of civil associatiaaglosely elaborated in the Law on Civil

Associations and in the Law on Humanitarian Activities and Humanitarian Organizations, which
regulates the work of childrentgganizations and associations.

81. Children’s organizations and associations, @ganizations providing help to children
by addressing their various needs and intereatspe divided into local (the most numerous
group, organized at the level of school, local community, municipality), regional (within
the cantons) and federal. Grouped byrtpepgrammes, the cultural-educational,
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sports-recreational, humanitariamd entertainment associations are the most numerous. There
are various clubs in schools for fine arts, literatwlrama, folklore, music; sports societies for
football, basketball, Meyball, karate, athlecs, mountaineering, rifle shooting; clubs for
technology, computers, foreign languages; clutdms, learning about democracy and the rights
of the child, and others.

82.  Annual competitions of children various fields of createvwork are organized at the
level of municipalitiescantons and the Federation, inigéhchildren’s organizations and
associations participate actively. The mupgpular are those in mathematics, physics,
computers, technology, various sports, fine extsbitions, excursions, summer camps, Visits to
other children in the country and abroad, studyirggbasics of democracy and the rights of the
child, etc.

83. Basic problems in the work of childrewsyanizations are education of people who
work with children in the use of modern theds, equipment and financing. For the time
being, donors and sponsors are not eragent to support the activities of these

organizations and associations, due to the dd@n adequate taxation policy, which should be
changed.

F. Protection of privacy (art. 16)

84.  The principle of privacy, one of the fundamial democratic principles, is regulated by
the criminal law, which prescribes sanctidosany violation of the non-violability ahe

privacy of the household and for unlawful sear€mncerning protection of privacy with the aim
of maintaining the integrity of a child’s personality, family legislation stipulates that adoption
procedures, as well as procedures for the edtmdinat or denial of paternity or maternity, are
closed to the public.

G. Accessto appropriateinformation (art. 17)

85.  According to the Constitution of BiH ancetDayton Agreement, ¢al regulation in the
domain of information falls under the authortiythe cantons. According to information
available so far, certain camts (Sarajevo, Tuzla-Podrinje, &i$ana) have already adopted

laws on media/laws on publicformation. Other cantons are in the process of drafting such
laws, whereas the Federation of BiH still uassts framework the Law on Mass Media adopted
in 1990. The passing of a new Law on Publiodimation (Law on Media) at the Federation
level presumes the transition of authority frarnanton to the Federation, which is probable and
a desirable model.

86. The public media register lists only two adtations exclusively intended for children
and youth, and 35 youth newspapansl magazines. Radio ttas in BiH have shows or
blocks of broadcasts of aducational and entertainingashcter intended for children and
youth within their programmes, which greatiyntribute to the upbringing and education of
children.
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VI. FAMILY ENVIRONMENT AND ALTERNATIVE CARE

87. The provisions of the Entity Constitutions, adl &g the relevant legal acts in this field,
proceed exclusively from the interests of thedchThey regulate the position of children in
society and the obligations of the State, Entities and family with regard to children. Through
legal acts, the Entities create nra&ik educational, smal, cultural and other preconditions for
children to lead a dignified life and for parentgptovide the attentionna care required to allow
their children a full and harmonious life.

88.  The applicable legal provisions in this field oblige the competent institutions and the
family to provide protection for all children, batiealthy and disabled (mentally or physically
handicapped), including those tleze socially neglected andoise without parents or without
parental care and guardianship.

89. The regulations stress the obligations, right$ responsibilities of pames. Parents have

to take care of the rights of their childrergithlife and health, their upbringing and education
and all other interests. Thealization of these rights and olatens, particularly regarding

minor children, is made possibladugh proper upbringing and education. In this way, the child
becomes capable of satisfying his/her needs him/herself in most cases, and by consequence
supervision and care by parents of their child will be minimized.

90.  According to the family laws in both Entitiggrents exercise thegyarental rights by
consent, regardless of whether the children are imowedlock, out of wedikck, or are adopted.

91. The Family Law provides for a measure to remove a child from parents who are
negligent in raising their child, especially in easvhen the upbringing of the child has become
dysfunctional. According to the Law, in sions in which parents do not exercise their
parental right, this right will be exercised by the guardianship authority.

92. In principle, a child’s protection and uplging is in the first place entrusted to the
parents, because protection, upbringing and subdne child is not only a duty, but also a
privilege of parents. This is why the childree @ot to be entrusted to a third person or to an
institution if this is not warranted.

93.  The family is irreplaceable in the childcaystem. Parents are obliged to raise and
support their minor children, to send them to sclamal set them on the right track, so that the
child receives a successful and independent start in life. It is regulated by law that, apart from
biological parents, stepfathers and stepmothersilao obliged to support minor children if these
children do not have parents othe parents are unable to do it.

94. Society, for its part, helps and encouragedamily to raise and educate the child. This
is done first of all through guaranteeing certaghts such as the parental right to child
allowance for support of children; the orgatiiaa of kindergartensral pre-schools; provision

of foreign language education; organization dfural events, etc. Special care is provided for
children without parents, for children of singlarents and for children with developmental
disabilities. For children witdevelopmental disabilities socigiyovides special conditions and
experts who will take care of their psytogical and physical development.



CRC/C/11/Add.28
page 19

95. Even though conditions were very diffichéith during and after éhwar, the relevant

data suggest that around 98 per cent of childrenibdBiH are registered in birth registries up

to the age of 5 (Study: Examination of pregs in the achievement of goals of the World
Summit for Children through multiple indicators for FBiH and RS). Data also indicate that no
significant differences exist with regard to sex, agea (urban or ruralpr parents’ education.

96. For living conditions of children withoparental care, daiadicate that in

total 93 per cent of BiH children live with both tbfeir parents from birth up to the age of 14,
while children who do not live with their biological parents constitute less than 1 per cent.
Almost 5 per cent of children belowettage of 14 do not have both parents.

97. Less than 1 per cent of children between 5ldnale engaged in paid work; 6 per cent of
them are engaged in some form of unpaidkwor a person outside the family household.
Some 55 per cent of all children are engagdwbimsework, for example, working in the kitchen,
fetching water, taking care of younger brothansl sisters. Almost no children do difficult work
for more than four hours a day.

98. The first reports from FBiH and RS, whigte signatories to the Agreement on Human
Rights, state that the highest levels of ingtionally recognized human rights and basic
freedoms are ensured throughout their jurisdictidhis refers first of all to the preservation of
identity, name and citizenghifreedom of expression, freed@hopinion, conscience and
religion, freedom of associati@nd peaceful assembly, praiea of privacy, protection from
torture, abuse and other chies, and protection from inhuan and humiliating treatment or
punishment.

A. Parental guidance (art. 5)

99.  According to the clauses of the Family Laarental rights are exercised by parents,
primarily in the interest of children. Thesghts and responsibilities apersonal and absolute.
Parental rights consist of the following: prdteg their children and taking care of their life and
health; supporting their children in the manner griéed by the law; taking care of their
education; representing their children; maintaining personal contacts with the children who are
not living with the given parent; and determipithe personal names of their children. These
rights and responsibilities are exercised by pareiith a view to building the capacity of the

child to satisfy his/her physiological, hygieningalth and social needs, in a manner so that
parental supervision and care are gradually reduced.

100. In the interest of family planning amdorder to enable children to receive a
comprehensive education, the Stateates conditions for providimgunsel to parents about all
important issues pertaining tioeir parental rights andgponsibilities. The Law on Social
Welfare stipulates that a Ceatfor Social Work may orgare the operation of a counselling
office for issues of marriage, family and upbringing of minors.

B. Parental responsibility (art. 18, paras. 1-2)

101. Raising a child and satisfying his/her fundatal needs is above all the responsibility of
the parents. According to the Family Law, paaénghts are exercised by parents by consent
and together, regardless of whether the childram wern in wedlock, dwf wedlock, or were
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adopted. Parental rights are exercised in ttezast of children from the moment of conception
of a child to adulthood, and the law stipulates gaatntal rights can be extended into the child’'s
adulthood if the child, due to physical or memtapairments, is not capbbof taking care of
himself/herself or his/heights and interests.

102. Parental rights belong to op@rent only and are performed by this parent in cases when
the other parent dies or is pronounced dead,lw/ghe is unable to germ his/her parental

rights, if he/she disappearedhis/her residence is unknown, or if, by a court decision in
extrajudiciary proceedings his/herrpatal right has been revoked.

103. Parents cannot waive their parental righisthe rights may be revoked under certain
conditions regulated in the law.

104. Regardless of whether the parents are maoriedt, if they live separately, they will

agree on where the child is to remain for care and upbringing. If they cannot agree, or if their
agreement does not follow the best interest of the child, a decision on this matter will be taken by
the relevant guardian authority. When takindecision, the guardianship authority will examine

all circumstances of both parents, and will fihd most favourable solution regardless of any
agreement between the parents. The guardidomiyt before taking a decision, is also obliged

to take into account the wishes of the ciifilthe child is capable of expressing them.

105. By entrusting a child to care and upbringinth one parent, the parental right of the

other parent does not terminate. He/she wéléree his/her parental right and he/she has the
right and responsibility to support the child andntan personal contactgith him/her. He/she
also has a possibility, personally or through the guardianship authority, to influence the actions
and measures taken by the paneith whom the child resides.

106. Children must be primarily entrusted for canel upbringing to the parents, since taking
care of the protection, upbringing and raising@hild is not only a responsibility but also a
right of the parents. Therefore, these rightsnod be entrusted to a third person or an institution
without warranted reasons.

107. BiH has established a system of renderasistance to parents in the exercise of their
responsibilities in raising a child.

108. The Law on Employment Relations stipesathat during pregnancy and delivery, a
female employee has the right to maternity éeaf/up to one continuous year. The draft Law on
Labour stipulates that for twins, the thinddeevery next child, a woman has the right to
maternity leave for up to 18 continuous monthsa female employee does not use the 28 days
of leave before delivery (which she is obligedake), for reasons beyond her control, she can
use these days after delivery.

109. The father of the child can use the remainflghe maternity leave in case of the death

of the mother-employee, in case the mother deserts the child, or in case the mother is not able t
take care of their child. This right may als® exercised by an adopter, or a person who takes

care of the child, in case of the death of botharen case the parents desert the child, or in

case they are not able to take care of their child.
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110. After maternity leave further protection of ttheld is foreseen for the next three years.

111. One of the parents of a child of up to aryaf age has the right to work half time upon
request. After the child’s firdtirthday, a female employee has the right to work half time until
the child is 3 years of age if, according to the opinion of a relevant medical authority, the child’s
health condition requires special melicare, or in other cases stipulated by law. There is also a
possibility to prescribe in a general regulatiorcoltective contract that women may take a leave
of absence up to the child’s third year of age.

112. According to the draft Labour Law, upon the expiry of maternity leave the mother has the
right to work half time; for twins, for her third and for every next child she has the right to work
half time up to the child’s second birthday.alfvoman during this period works full time, the

father is entitled to use this right.

113. Should the child need enhanced medical caxe of the parents has the right to work
half time up to the child’s third year of age. Thght is extended to the adopter of the child as
well.

114. Thus, the draft Labour Law gives greatertadb parents who have more children than
do the present legislative acts.

115. The applicable Employmentwalso stipulates that one thfe parents of a seriously
disabled child has the right to work half timéné/she is a single parent, or if both parents are
employed, provided that the child is not given to an institution for social-medical care, and that
the recommendation of the relevant corssion for disabled persons is obtained.

116. The Law on Basic Employment Rights stipegathat a woman with a child under 2 years
of age should not work overtime or at night.

117. A single parent who has a child younger thgears of age, or a seriously disabled child,
may work overtime or at night only based on his/her written consent.

118. The Law on Social Welfare stipulates rendesasgjstance (financial support, training for
life and work, commitment to social welfare institutions, home care, day-care assistance) to
children in need of social protection. This group includes:

— Children deprived of parental care;

Children impaired in their physical and psychological development;

Children neglected in their upbringing;

Children whose development is impaired by family circumstances.

The law calls for assistance to parents who ddawé sufficient financial resources for raising
their children. However, according to data, ikvwsdent that little has been done regarding this
issue due to lack of legaion and financial resources.
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119. With the aim of protecting children argsesting the family, the Law on Child Care
introduces the right to a one-off financial paymiemnta newborn’s layette. However, due to the
lack of financial resources for the realization o$ thight, as well other rights stipulated by this
law, this right is impossible to exercise.

120. Pre-school education is okgt educational and social impaice, especially in cases
where the mother is employed. Due to the udeleelopment of this lel of education and a
small number of institutions, the priority in enrolment is given to children if both their parents
are employed, to children of single pareatsd to children of low financial status.

C. Separation from parents (art. 9)

121. The Family Law stipulates that children haweeright to live together with their parents.
Exceptions to this are foreseen in the best interest of the child. If the interests of the child so
require, parents can entrust their child for prisdecand upbringing to third persons or to an
appropriate institution. Theitd persons can be relativesthe child who can provide

upbringing or protection, with or without remwagon, or persons who are related to the child.
The interest of the child because of which the child is entrusted to a third person can be better
living conditions for a sick child, or proximity tchool or a medical gtitution. Parents can

also entrust their child to an institution for social or medical care in order to provide the child
with medical or any other care, upbringing or traghfor work. This is necessary if the child’s
development is impaired by family circumstas (parents who, due to dysfunctional family
relations or for other reasons, are not in a pwsitd provide the child with normal conditions for
his/her proper upbringing and physical and psiadjioal development). Entrusting a child for
protection, upbringing and education to a third persr a relevant institution is legally effective
only if the guardianship authority has granted its approval.

122. In cases where the parental right has besrkee in the interest of the child, the parents
are excluded from the possibility of living togethath their child. If there is no court ruling on
entrusting a child and the parents have neglabigd child’s upbringing, or if his/her upbringing
has become dysfunctional, the guardian authongy remove the child and entrust it for care
and upbringing to a third person,toran appropriate institution. this case too, in the interest
of the child, she/he will be separated from the parents.

123. If the parents live apart and the child isested to one of them, or if one sibling is
entrusted to the father and the other to the mptbex third person or to an institution, or if the
parental right of a parent has been revokedpénent with whom the child does not live has the
right and responsibility to mairitapersonal contacts with histhehild. Parents should agree on
the modality of maintaining pessal contacts with the child (visits and similar). Should the
parents not be able to come to such an agreemrestiould it not be in the interest of the child,
the guardianship authority will take a decisidduided by the interests of the child, the
guardianship authority may regulate the nibgaf parents’ persoriaontacts with their

children if changed circumstances so require.
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124. The right and responsibility of the paresth whom a child does not live to maintain
personal contacts with the child are not unlimited. Since the State ensures special care for the
purpose of achieving these objectives, maintgip@rsonal contacts between parents and their
children may be limited or prohibited with a view to protecting the child’s personality or his/her
interests.

125. In proceedings against juveniles, thardianship authority has the rights and
responsibilities stipulated by the Law on Criminal Proceedings. In proceedings against
juveniles, the guardianship authority has tightriand responsibility tbe familiarized with the
course of the proceedings, andnake proposals and pointfaxts and evidence during the
proceedings that are of importance for reaclingppropriate decision. The Public Prosecutor
is obliged to inform the guardianship authpabout the institution of any court proceedings
against a juvenile.

126. The court may order certain corrective reacgendations, corrective measures, or even
certain security measures against a juvenile perpetrator of an offence. The court may
exceptionally sentence an older juvenile togris A juvenile perpetrator of an offence may
otherwise be sentenced to corrective measuCesrective measures can be: personal apology
to the injured party; damage compensatiorthierinjured party; regular school attendance;
voluntary work for a humanitarian or local community; accepting an appropriate job; placement
in another family, home, or in an institution; treatment in an appropriate medical institution;
visits to corrective, educational, psychologiaall other counselling centres; education in the
field of traffic regulations; court reprimand: ramitment to a disciplinary centre for juveniles;
measures of enhanced supervision (by paradtgter or guardian, or other family, or by a
relevant body for social carey institutional measures (commitntgo a corrective institution,
correctional facility or other institution for training).

127. Inthe procedure preceding the ruling on abire measures, the guardianship authority
has significant rights and responsibilities.e$a rights and responsibilities do not cease upon the
ruling on corrective measures against a juvenitpgteator of an offence. The guardianship
authority sees to the enforcement of the corrective measure or any other measure ruled by the
court or another relevant authority.

128. The war in Bosnia and Herzegovina caused a problem that previously did not exist,
which is the great number of diwas of spouses belonging to different ethnicities. This has the
most adverse effects on the children from theseiages. Cases of forced separation from one
parent are frequent, as well as violationsairt decisions on entrusting a child, which can be
defined as a criminalct of child abduction.

D. Family reunion (art. 10)

129. The Family Law stipulates that the pangith whom a child does not live in a family

union has the right and responsibility to maingaémsonal contacts with the child, which means
maintaining personal contacts (visits and similar) even in cases when the parent and the child dc
not live in the same country.
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130. Due to war in BiH, a large number ofldren from BiH have been exiled to other
countries as refugeemaccompanied by parents. bid#ion, a large number of parentless
children have been displaced within BiH.

E. lllicit transfer and non-return (art. 11)

131. During the war in Bosnia and Herzegowanaass exodus and exile took place. A result
of this was a large number ofsgiaced persons and refugees, especially children. Despite the
efforts invested, the authorities in Bosnia and Herzegovina, especially BiH diplomatic-consular
offices, have difficulties in obtaining informman on the number of children, especially those
without parental care and parental supon, who are refugees in other countries.

132. The greatest problem pertains to the adomf children of BiH citizens by foreign

citizens carried out in other couiets contrary to BiH regulationsThe relevant authorities in

Bosnia and Herzegovina usuallyta about these cases when the procedure is coming to an end
or when it has been completed, and even this information is only received occasionally. The
assumption is that there is a large numberoohpleted adoption procedures of which the

relevant authorities in BiH have not been notified.

F. Provision of child maintenance (art. 27, para. 4)

133. The Family Law stipulates that parents héreeright and responsibility to support their
children (born in wedlock, ouf wedlock or adopted).

134. The issue of raising children as a rule does not come up when the child lives in a family
union with his/her parents and when his/her neeglgliaectly met. If the parents live separately,
regardless of whether a divorce has been complatebthe child lives with one of them, or with
another person, or in an institution, problemsrottase concerning the child’s maintenance.
Supporting a child is a responsibility and a righthaf parents that they cannot deny. Parents are
in the first place obliged to support their childeerd in performing this duty they must use all

their capacities. A child, or a legal representaty guardian, cannot, dris/her behalf and in
his/her name, waive the right to support.

135. For the sake of special childcare, thardianship authority will try to obtain an
agreement on support of the child by the paremtsy enhance their contribution for raising a
child when this is requested by the child’s #ased needs or is made possible by an improved
financial situatiorof the parents.

136. If the parent with whom a child lives antio provides his/her care and upbringing fails,
without warranted reasons, tetitute court ppceedings for support of the child, this can be
done on his/her behalf by the guardianship aitthot.ikewise, if a parent does not ask for the
enforcement of the decision on support, the guardianship authority is authorized to file an
enforcement writ with the court on behalf of the child.

137. A parent whose parental right has besoked or a parent from whom the child was
removed under a decision of the guardianship aiiyhemd entrusted to the other parent, another
person or relevant institution, is not exempifiean the obligation to support his/her children.
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138. Parents are responsible not only for suppottien children but also children who are of
age if their parental right has beenesnded under a court decision in a lawsuit.

139. If the child attends regular school, thepansibility of child spport continues after
his/her attaining the age of majority, and uphe age of 26 years. Exceptionally, the law
stipulates that the parents’ obligation to pd@/child support can last even after the child

is 26 years of age, if by then the child hasawntpleted his/her regular education for “warranted
reasons”.

140. A parent who does not live with the cHildfils the obligation of support through
monetary payments and other consumabtdriutions (food, clothing, footwear, books and
similar) to the other parent, or to the person or institution taking care of the child.

141. The Criminal Law of BiH defines as a speciamninal offence gerson’s avoidance of
the obligation to provide support for the persorfshe is obliged to support. Children born out
of wedlock have the same rights as childremborwedlock if paternitis known or has been
established. This appliestiee right to support as well.

G. Children deprived of their family environment (art. 20)

142. A harmonious family environment is necesdaryproper growth and development of a
child. The family is a fundamental cell of setyi, which enables a child to obtain proper and

full personal development. The war in Bosaral Herzegovina has léd a high level of

disruption of family life. A large number of childrevere deprived of parental care. This is

why adequate care and assistance should be giv@mnldren and youth. In a situation when a
child is deprived of parental care, the Law on Social Welfare offers the possibility of placing the
child in an institution for social care, or being cared for in foster care families or through
adoption.

143. Childcare is developing in the ditiea of provision of institutional care and
accommodation within foster care families, placemender guardianship, adoption, inclusion in
education or social institutions, assistanckima or other forms of organized assistance.

144. The current Law on Social Care stipuldtesright to placement in a social care

institution or foster family for a child deprived of parental care, for a child whose development is
impaired by parental circumstances, and for childreglected in terms of education and care.
Children can be placed in an institution of socemle or foster family up to the age of 26 if they

are attending regular school.

145. According to the Law on the Basis of Social Protection, Protection of Civilian War
Victims and Protection of Families with Children, as well as according to the Law on
Institutions, social welfare institutions are angaed and perform their activities complying with
regulations on institutions. In performing their activities, these institutions must not impose any
limitations regarding territorial, ethnic, relais, political or any other background of their
beneficiaries (race, skin colour, gendanguage and social background).
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146. According to the current Law on Social Car&aome for children and youth deprived of
parental care provides accommtid@a, upbringing, education andatning of children and youth
deprived of parents, and ofiildren and youth whose déepment is impaired by family
circumstances, until the conditions are metti@ir return to their own families, adoption,

inclusion into life outside social care institutions or for application of other appropriate form of
care. A home may also organize accommodation for single unemployed pregnant women and
mothers with children up to 1 year of age.

147. A home can organize a reception centre 8jraat stay and supervision of children until
the conditions are met for their placement wiithir parents, adopters, guardians, or their
placement in an institution. A home is obligedensure that children receive regular

education in an adequate edtional institution; individual tiorial assistance; support and
development of interests; tutorial in forming working, cultural and hygienic habits; creative use
of working hours and accommodatiohpre-school children in kindgartens. All this should be
done in cooperation with kindeagens and schools with a vigassocializing children of

this age.

148. Placement in social care institutions capioeided for children who need constant care
and assistance and whose socak rights and other needs should be met, but who cannot
receive these in their own family or in any other way.

149. The decision on placement in an institutiotaken by a centre for social work, based on
the opinion of an expert team, arecutive court decision, a guardianship authority, or based on
the decision of an expert commission regardingkveapacity, or the findings and opinions of a
relevant medial institution.

150. Various needs can be identified in lightre changes in the population of beneficiaries
of children’s homes: previously the childrerere from socially vulnerable and destroyed
families - now the institutions accommodate chitdvého lost both parents in the war, which
requires the creation of othesrditions, organization and methaafsactivity. A problem that
requires attention is a large number of benafies accommodated in these institutions who are
past the age that warrants further stay in saurcimstitution, but who k& nowhere to go and

who do not have any job opportunities, and thesnat able to earnleving and leave these
homes.

151. Another category of children that emerged asnsequence of the war is the category
of children who lost one parent who, under theent Law on Social Care do not belong to the
category of social welfare beneficiaries. Tdvase mostly children who lost their father - 19,805
of them (before the war 1,535; during the war 15,775); and children who lost their mother -
3,751 (before the war 697; during the war 1,650)thénmajority of cases, these are children

of fallen soldiers in Bosniand Herzegovina. Their tétaumber is 23,556 (according to
incomplete statistics). Unoffiglly, the number of these childrés 32,000. The final collection
and processing of these data is under way.

152. Incomplete (single-pareri@milies face problems in exesang their educational and
social functions. In a situation where thousaoiamilies have remaéd without a provider,
problems have accumulated, especially for womesirage mothers. It has become a serious
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issue: in what measure cawaman as a single parent respoadhe new social requirements
of her family, since she is very often a displapedson or a refugee, without adequate housing,
and without employment @ny kind of financial aid?

153. Childcare is provided in various forms: according to incomplete

statistics, 29,960 children receive child allowe; 4,544 children receispecial pension;

3,727 children receive family pension. Occasidimancial aid is provded for 866 children and
permanent financial aid for 890 children. Cparevided by humanitarian organizations includes
family packages for 5,236 children andtasional financial aid for 4,500 children.

154. According to the Draft Law on Basics of So&Velfare, Care diVar Victims and Care

of Families with Children, the right to placement in a foster family can be exercised by children
who need constant care and assistance for tipges of meeting their basic needs, but who
cannot enjoy them within their own family or inyaother way, up to the time of their return to
their own family, or up to 12 months aftée completion of their regular education.

155. The centre for social work which has decitteglace a child in a foster family exercises
supervision over and renders assistance to that family, and maintains contacts with the child in
question through regular visits.

156. A foster parent must be mentally and phatsichealthy and mudtave social and other
prerequisites necessary foopiding protection, supervisiogare, nourishment and education
and for satisfying other needs and interests of the child.

157. For the placement of a child in a foster fgrmils necessary to have the parents’, or the
adopter’s or guardian’s consent. If the childlger than 15, it is also necessary to have his/her
consent. Parents’ consentist necessary if the parents &snned from exercising parental
duties.

158. The family in which a child is placed canootlertake, without the parents’, adopter’s or
the guardian’s consent, any important measures regarding the child’s integrity; in particular, the
family cannot hand the child over to any otherspa for custody or care, interrupt his/her
education, change the type oheol he/she attenddecide about his/heocation, or conclude

an employment contract on his/her behalf. A chddnot be placed in a foster family in which:

— The parental right of one of the spouses has been revoked;

Family relations are dysfunctional;
— A member of the family demonates socially negative conduct;
— The child’s health would be jeopardized by an iliness of a family member.

159. Inthe Federation of BiH, a total of 2,794 childege placed in foster families. This type
of placement requires necessary ficial incentives for the potentitoster families, as well as a
high level of supervision by pfessionals in the centres for social work as the guardianship
authorities deciding on the placemehthildren in foster families.
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160. A foster parent has the right to a veration, which is established by cantonal
regulations. The costs of placement of childrea social care institution or in a foster family
will be borne by the beneficiarparent, adopter, grdian or relative obliged to support the
child, in accordance with cantonal law, or any otlkgal or physical person who undertakes the
commitment to cover the costs.

161. Children have been placednstitutions under the current Law on Social Welfare; which
means that institutional care has prevailed. However, in the draft Law on the Basics of Social
Care for Civilian War Victims, and Care for Families with Children, placement in a foster family
is preferred as a more humaara responsible form of care, which accordingly is the preferred
strategy of the FBiH for this vulnerable population category.

H. Adoption (art. 21)

162. Adoption is regulated by the Family Lawdadption is a special form of care for children
deprived of parental care, where the intereshefadoptee is not reduced only to the economic
interest, i.e. support. On the contrary, theper physical, moral and material upbringing of the
child is much more important.

163. Adoption creates a relationship of kinshipugen an adoptee and an adopter and his/her
offspring that is similar to the rights and pessibilities that exist beten parents and children
according to the law if not otherwise stipulated by the law (incomplete adoption); or a
relationship of kinship betweem adopter and his/her relativeasd an adoptee and his/her
offspring that is the same as that with adal relation (complete adoption). The guardianship
authority must invite a child older than 10aye to personally participate in the adoption
procedure, although his/her parents or a gaardre representing him/her. Should a child older
than 10 not give his/her consent for adoption, sarchdoption is not legally effective, regardless
of the fact that the guardianship authoritytloe parents believe thatloption would be in the
interest of the child.

164. Complete adoption can be effected onlyahigd is under 5 and if his/her parents are not
alive, or if his/her parentsanot identified or have abandoned the child and their whereabouts
have not been known for over one year, orsflier parents have agreed before the relevant
guardianship authorities that the chslah be given over for complete adoption.

165. Based on incomplete statistics gathered so far by the guardianship authorities, in the
territory of Bosnia and Herzegovina 282 BiH citiis have applied for adoption of a child. In

the period from 1992 until 1997, a total of 336 childnesre adopted within the territory of the
Federation of BiH. These data are incompletsahse a great number ofntees for social work,

as well as guardianship authorities, were destroyed during the war along with the documentation
in their possession.

166. Although a large number of children in theitery of FBiH are deprived of parental
care, not all children meet the requirements piiesdrby the law for adoption. For them, other
forms of care have been offered in the countvipst frequently, it is their relatives who provide
care for them.
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167. According to the provisions of the Family Lahe adopter of a child who is a citizen of
BiH can as a rule only be a citizen of Bosnia and Herzegovina. Exceptionally, if specially
warranted reasons exist, the adopter may beeggfocitizen. This type of adoption can be
effected only with the permission of the MinistifySocial Welfare, which is issued together
with an opinion obtained from the Ministry ofethnterior. Specially warranted reasons for
international adoption are establkl in each particular case.

168. The Family Law and the Law on Resolving Qiote of Law with Regulations of Other
Countries in terms of certain relations stgdelthat the adoption procedures are under the
authority of a relevant body in the BiH (theagdianship authority in the municipality that is
selected in accordance with the place of permanent or temporary residence of the child).

169. Throughout the war, and especiallyhia post-war period, many foreign nationals,
international organizations, and even foreign States approached and are still approaching the
local authorities with questions about the pasigilof adopting children who are BiH citizens.
However, since the number of children who ntbetrequirements for adoption prescribed by
the law is less than the number of requests received from citizens of BiH, the requests of BiH
citizens are accommodated first.

|. Abuseand neglect (art. 19)

170. In case a parent abuses his/her parenta$ igtabandons his/her child, or demonstrates
through his/her behaviour that/blee is not taking care of the child, or grossly neglects his/her
duties, the court will revoke his/her parental right in an extrajudiciary procedure and the child
will be placed under guardianship, or will be assibagguardian. The abuse of parental rights
means such behaviour of the parents that is corivahe interests of the child. Thus, instead of
protecting their child and taking care of ttteld’s life and health, supporting and upbringing
him/her, representing him/her and taking care of his/her property, parents expose their child to
difficult physical chores which cause the childdd ill; they punish him/her seriously or do not
support him/her; they force the child into prostibati cause the child’s addiction to alcohol or
drugs; force him/her to commit offences, or they commit criminal acts against their child.

171. If a parent abuses his/her child or gnossiglects parental duties in raising the child,
which results in the neglect of the child diem he/she is obliged to take care, under the
Criminal Law he/she is committing a criminal act of abuse and neglect of a child.

172. The measure of revocation of parentaltsighay last until the child reaches the age

of 18, or until she/he enters into marriage if tisurs before the childsighteenth birthday.
Prior to this, the court can return the parengtitrto a parent if the reason for which the parent
was deprived of this right no longer exists.

173. The procedure for returning tbarental right is initiated at ¢éhproposal of a parent, i.e. a
guardian who has the parental right, or the gaaship authority, or at the proposal of a parent
whose right has been revoked.
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J. Periodic reviews of treatment (art. 25)

174. The exercise of a guardian’s duty is urmgrstant control by the State, i.e. the

guardianship authority, since guardianship ptesispecial care for a child. Control by the
guardianship authorities over the work of a guardian is exercised, inter alia, through the
guardian’s duty to report to them on his/her work. A guardian submits regular, extraordinary and
final reports and accounts. guardian submits regular repoasd accounts of his/her work

every year. The Family Law prescribes that@ort must contain dails on the management

and handling of the minor’s property and a# ihcomes and expenditures over the past year.

175. A guardian submits extraordinary repahd accounts whenever the guardianship
authority requests this. The guardianship authaerill ask for such a report and account when

it learns that there is negligence or othergsiains in the guardian’s work. The reasons for
requesting extraordinary reports and accountsatsmbe information received from educational,
medical or other institutions in which a minor is temporarily accommodated; a complaint by the
minor or a third person; or the wisl the guardian himself/herself.

176. If the guardianship authority performs the duty of guardianship directly, reports and

accounts should be submitted by the employdheofuardianship authority who performed the
duties of guardianship towards a certain mioor person who, on behalf of the guardianship

authorities, is performing the duties of guardianship.

177. Areport by a guardian on his/her work cdssid two parts: dails about the personal
development of the minor and ditaof the management of the minor’s property. The section of
the report that is related to the minor’'s persopatitist contain all the kevant details about the
minor’s physical, intellectualrel moral development, especiatiis/her health, upbringing and
education. The section of thepet related to the minor’s property must be accompanied by the
following documents: contractsivoices, receipts, acts by relenauthorities specifying legal
obligations of the minor, andlwr public or private documerft®m which one can establish

how well the guardian managed and handled the minor’s property.

178. The guardianship authority is obligedhoroughly consider any report submitted by
the guardian or by a professional exercisirgdhties of guardianship. In addition to the
submission of reports on work and accounts, cbofrthe guardian’s work is exercised through
personal and direct oversight by the authorieegloyee of the guardianship authority.
However, according to incomplete informationcera child is placed in a foster family or family
of relatives or in an institution of social protectjdhe guardianship authorities/centres for social
work, as local services for social care atle concrete case, do not fulfil their obligations
stipulated by the provisions of the Family Lawténms of regular visits, rendering assistance
and monitoring the child’s development. Tleason for this can be found, in the first place, in
the very poor financial and staffirsifuation in the local servicésr social care. This, however,
does not free them from their responsibility as the guardianship authorities.

179. When adopting a decision on the return op#rental rights, the court will take into
account the wishes of the child, if she/he is cpabexpressing them. In the Federation of
BiH, in 10 cantons, according to incompleteistas, there are 20 children of parents who were
deprived of their parental rights.
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VII. BASICHEALTH AND WELFARE

A. Survival and development (art. 6, para. 2)

180. The BiH population went through serious demographic changes between 1992 and 1995
which caused the population policy to face complex tasks, especially with regard to the
health-care system. The impact of the followfactors on the survival and development of the
child’s lifestyles and habits hate be mentioned: the lelvef health eucation, tradition,

religion, and social and econonadevelopment of the community.

181. Improving and preserving children’s headth well as ensuring healthy generations and
favourable demographic trendsais important political and enomic segment of the health

policy and strategy of every country. This is vgrgat attention was devoted to this issue in the
reports of both BiH Entities. The assessment was made that only through coordinated, planned
and strategic approaches to this issue is it pesgy achieve social and economic development

of society.

182. Multidisciplinary programmes whose basic tassthe preservation and improvement of
children’s health are currently being prepared and developed in both Entities.

183. According to data from 1991, the mosttrent causes of death in BiH were the
following: conditions stemming from the peringb@riod; congenital anoaties; symptoms and
signs of insufficiently defined conditions; diseaséthe nervous system and the hearing organs;
diseases of the respiratorysggm, etc. According to 1998tddrom Republika Srpska, major
causes of death of children and youth in the gpup 1-24 were the following: heart diseases
resulting from lung problems; diseases of blooskeds of the brain; éhemic heart diseases;
injuries, burns and poisoning.

184. In the area which is now FBiH, the nadity rate was 6.8 per 1,000 just before the
war, and during this period it was decreasibgpending on age, the rate varied between

4.1 per 1,000 and 11.0 per 1,000. By 1996, the mortalieyhad returned approximately to the
pre-war figures.

185. Itis important to emphasize that there ig@dent linkage between the leading causes of
death and the perinatal period (pregnancy andelgl; this should be a clear indication that
more attention needs to be paid to the improveroéperinatal careSince the reports of the
Entities do not provide joint indicators for treference period, the apresented in the

statistical bulletin of the BiH Agency for Statistics are offered below:

Children live born, by age of mother

Mother’s age

Below | 15-19 20-24 25-29 30-34 35-39 40-44  45-49
15 plus

In

total D Unknown

[

1996 46 594 10 3751 13 769 13 76D 92p2 4316 724 A7 5 920
1997 48 397 13 4 403 15 681 13 21y 8 6D9 3609 733 51 4 2077
1998 45 007 2 3191 14515 12 9317 7971 3577 756 b3 4 2 001
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Structure (in per cent)
Mother's age
t(')?al Below | 15-19| 20-24 | 2529 30-34 3539 4044 4549 50plus  Unknown
15
1996 | 100 | 0.0 8.1 29.6 29.5 29.| 93 1.6 0.1 0.0 2.0
1997 | 100 | 0.0 9.1 32.4 27.3 87.| 75 1.5 0.1 0.0 4.3
1998 | 100 | 0.0 7.1 32.3 28.7 7. 7.9 1.7 0.1 0.0 4.4
Specific fertility rates
In Mother’'s age
total | Below [ 15-19 | 20-24 [ 25-29] 30-34] 35-39  40-4F 4549  50plus
15
1996 31.2 0.1 30.7 107.6 96.9 59.9 28.4 5.3 0 0lo
1997 32.4 0.1 36.1 122.5 93.1 55.5 23.7 5.4 0 0/0
1998 30.1 0.0 26.2 113.4 91.1 51.4 23.9 5.5 05 0j0
186. The birth rate in 1996 was 13.2 per 1,008BfH and 8.8 per 1,000 in RS; in 1997 it

was 9.8 per 1,000, and in 1998 9.4 per 1,000. Havingnd that the birth rate in BiH in 1991
was 14.9 per 1,000, it can be concldideat the drop of this ratkuring 1992-1998 is a result of
the large number of deaths among the populatibich led to reproduatin rates that cannot be

statistically projected. To illustrate this, the following data are offered:

Percentage of missirand killed persons

Percentage of displaced persons

Percentage of refugees

6.3

29.8

28.4

Population - mid-year assessment and natural trend

Born Dead Marriages
— < v}
223 vawa| 5| 8
c < . . atura = =}
2 3 % Born live Still- In total Infants growth o) 2
55 = born o
o~ O
» 53
Total Male Total Male Total Male
1996 3645 46 594 24 39 271 25152 13952 653 360 221|442 21107 -
1997 3738 48 397| 2529 240 27875 15184 601 369 20522 23220 1835
1998 3653 45007 2342 202 28679 15303 494 302 16/328 22 398 1964
Rates of natural population trend
Per 1 000 inhabitants Deaths of Marriages per | Divorces per
Live births Deaths Natural growtj _ Infants per . 1,000 _ 1,000
1 000 born live inhabitants inhabitants
1996 12.8 6.9 5.9 14.0 5.0
1997 12.9 7.5 55 12.4 6.2 79.0
1998 12.3 7.9 4.5 11.0 6.1 87.7
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Natural population trend in BiH
Previous data
Month Live births Deaths Natural Deaths of Marriages Divorces Vital index
growth infants
January 1999 2851 2196 655 23 1642 84 1.30
February 1999 3057 2 552 505 38 1174 75 1.20
March 1999 3375 2972 403 31 996 90 1.14
April 1999 3201 2499 702 26 1873 110 1.28
May 1999 3333 2199 1134 53 2 009 125 1.52
June 1999 3576 2170 1406 38 1559 79 1.65
July 1999 3925 2104 1821 22 2321 102 1.87
August 1999 4147 2310 1837 48 2 616 105 1.80
September 1999 4116 2353 1763 30 2125 126 1.75
October 1999 3834 2 067 1767 24 2 268 121 1.85
November 1999 3525 2228 1297 29 1982 140 1.58
December 1999 3387 2544 843 32 1883 129 1.33
1 December 1999 42 327 28194 14 133 394 22 448 128p 1.50
January 2000 2 626 2433 193 23 1361 77 1.08
February 2000 3269 3296 -27 38 1134 105 0.99
March 2000 3118 2644 474 20 1338 124 1.18
April 2000 3016 3302 714 35 1661 104 1.31
May 2000 3247 2616 631 38 1702 140 1.24
June 2000 3294 2 200 1094 38 1627 150 1.5Q
July 2000 3377 2 157 1220 21 2114 130 1.57
August 2000 3950 2233 1717 41 2488 125 1.77
September 2000 3380 2173 1207 25 2 069 120 1.56
1 September 200( 29 277 22 054 7223 279 15494 1076 1.33

187.

An increase from 6.0 per cent to 12.0 per cent in the share of the age group 65 and

over in the total population is also evidess,well as a decrease in the age group 0-6

from 11.1 per cent to 7.75 per cent. This is seen as a result of living conditions created by the

war, of forced migration, a decrease in the liatie and natural growth, and a large number of
violent deaths, especially amotige active population. The almost two-fold increase in the
share of those aged 65 and over is not the rebah extension of life span, but rather of a
decrease in the share of younger people inata¢ population of Bosniand Herzegovina. The

average life span in BiH in 1991 was 74 years.

188.

share 50-50.5 per cent.

189.

The share of the male populatiomBirl in 1991 was 49.5-50 per cent, the female

In 1998, the mortality rate was 6.8 per 1,000 in FBiH and 10.41 per 1,000 in RS. By that

year the mortality rate had returned to lneel of 1991, which constited a big improvement
from the war years. The 1998 infant mortatdéye was 14.7 per 1,000 newborns in FBiH. In
RS, it was 14.6 per 1,000 in 1996 and decreased to 9.7 per 1,000 in 1998.

190.

During 1992 and 1993, an increase in the rityrtate of infantsvas observed resulting

from migration, changed living conditions, lack of @ss to adequate prenatal care, psychogenic
illnesses resulting from exposure to traumatic eyemégslequate nutrition of pregnant women, as
well as incomplete immunization of the populatiorhe infant mortality rate in 1994 and 1995
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was 4.5 per cent, while the infant mortalityeran relation to theverall mortality rate

was 2.7 per cent. Mortinatality is definedtlhs ratio of the number of stillborn babies

per 1,000 live births. During the war a decreasémortinatality rate was observed because
the value of this rate was influenced by thikigaf the overall mortality rate. (In 1991, the rate
was 4.9 per 1,000; in 1992, 4.8 per 1,00Qt983, 3.1 per 1,000; in 1994, 5.6 per 1,000; and
in 1995 it was 4.9 per 1,000.)

191. The share of the 0-18 age group in the ovpoglulation was 33 per cent during the war.
However, a decrease to 29 per cent was registered in 1998 due to migration, a decrease in birth
rate and war activities.

192. Women’s health care in general and trdtheare of women of reproductive age
specifically require a series of elements such as: an educational system, the emancipation of
women, implementation dindamental human rights, irased health awareness among
women, humanization of relatiobgtween the two sexes, familyaphing (it is very important

to emphasize the adverse effects on women’'sthebbbortions as a form of contraception),
supervision and control of pregnancy anenmerium according to a minimum and an optimum
programme, as well as pessional assistance at deliveryffos should also be made towards
prevention of premature deliveries)yaemia and hereditary diseases.

193. Active supervision of women'’s health shooddintensified for the early detection of
malign genital diseases. Concurrently, this would constitute be a basis for satisfactory health of
future generations.

194. In 1998, the infant mortality rate in BiH was 11 per 1,000. Among children up to 5 years
of age the mortality rate was and 13 per 1,000 amidborn live. In addition, the following data
were registered:

3 per cent of newborns have a low birth weight - below 2,500 grams;
3 per cent of children have retarded development;

3 per cent of children up to 5 years of age lose weight;

13 per cent of children up to age 5 are classified as obese.

195. It should be underlined that health camguiaranteed by the BiH constitutional system,
with a particular emphasis on the right of the mother and child to benefit from special health
care. This care is provided through the hesydtem in both Entities (RS Law on Health Care;
RS Law on Child Care; FBiH Law on Socialr€awhose provisions are elaborated through
cantonal legislation). Health care for mother ahilid forms part of a system of comprehensive
health care and social protection that liakgphases of reproduot and development of

children, from the prenatal, perinatal and posthjaériods up to adulthood. This care should
ensure the achievement of a decrease in the mortality rate and morbidity rate of mothers and
children, as well as giving each child @oportunity to be born as a wanted child.
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196. According to 1996 data, there were 545,348asichildren in the total population in
FBIH. As for RS, 128,422 students wetteading school in the school year 1998/99.

197. Health care in BiH can be divided intoealevels: primary, seadary and tertiary.

198. The organized supervision of childcare it pathe primary health care provided by
paediatricians working in health centres. Acitog to 1996 data, the nuoar of paediatricians

in FBiH was 144, while in RS it was 20. The numbgsenior nurses in FBiH was 3, and the
number of junior nurses with a secondsachool degree was 217. In 1995, 20,034 systematic
check-ups were carried out in FBiH. As 8, there were 19,364 medical check-ups, which are
compulsory according to the law.

199. Itis important to emphasize that childreiaints are treated as a special group. For this
group, supervision is organized until the agd @hce a month, or at a minimum four times a

year. For this age group, it is important toenthte role of community nurses who are entrusted
with these activities. For children up to 5 years of age, active medical supervision is organized
twice a year.

200. The health of children and young people shbelimproved in a way that provides them
with the prospect of growing up and fully devalag their physical and mental/psychological
potential.

201. In 1996, the three leading diseases ansbiidren of pre-school age (0-6) were the
following: acute infections of the upper respory tract; acute broiis and bronchiolitis;
non-infectious enteritis; and colitis. Amoggunger schoolchildren, the most frequent
diagnoses are the following: acute infectionshef upper respiratory tract; acute bronchitis and
bronchitis; skin infections and infections of the subcutaneous tissue. Among older
schoolchildren, the order of frequency is the follogvi acute infections of the upper respiratory
tract; acute bronchitis and bronchii@gid anaemia caused by lack of iron.

202. Since 1995, health-care reform has begoiog in the territory of Bosnia and

Herzegovina. While health service ismoally free for poor and vulnerable population

categories, payment for medicines and medical treatment constitutes a huge financial burden for
other families. Because of this, a project for basic medicines is being introduced in BiH. A
programme for integrated @etion and treatment of childhood diseases is also being
implemented in BiH by the United Nationsi@en’s Fund (UNICEF) and the World Health
Organization (WHO). Diseases included in thegpamme are: acute infections of the upper
respiratory tract, diarrhoea, dehydration, mesaaled malnourishment. Malaria is exempted

from this programme since measures relating tlan@aare not carried out in the territory of

BiH.

203. A decrease in immunization ratess been registered in Bihdithe level is presently at

one third of the pre-war rate. UndeWHO immunization programme adopted in 1997,

three quarters of the total number of children up to 18 months received the recommended doses
of vaccines. Minority children, especially Roma children and children living in collective

centres, are not sufficiently covered by the immunization programme.
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B. Children with psychological and physical developmental disabilities (art. 23)

204. According to the provisions of the Laww Social Protection, a minor person with
psychological and physical developmentalattilities is a person suffering from hearing
impairment or vision impairment, a person with speech or voice disorders, with physical
disabilities, a mentally retarded person (mild, motgrserious or severe retardation) or a person
with combined disabilities.

205. In 1997, the number of children with psychopdglsdevelopmental dabilities in FBiH
was 14,202, 33 per cent of whom received sociat@sgie. In RS, the number of children with
psychophysical developmentiikabilities is 6,454, of whorh,300 are mentally retarded.
Behavioural disorders were registered in 1,08idren. Blindnesgjeafness, paraplegia,
dystrophy or other physical disabilities weegistered among 590 individuals in total.

Two thousand six hundred and sixty-four widuals reside in dysfunctional family
environment, while 465 children are accoodated in social welfare institutions.

206. The 2000 data are as follows:

In FBiH, the share of children with psychoplogd developmental dabilities in the total
population is as follows:

Children with physical developmental disability 14 per cent
Children with psychological delmmental disability 50 per cent
Children with combined disabilities 18 per cent
Children with hearing impairment 6 per cent
Children with vision impairment 6 per cent
Children with speech impediments 6 per cent

207. The following are social carestitutions for disabled children:

— InRS: Centre “Zastita” (Protection) - Banja Luka; Institute for Blind Persons
“Buduc¢nost” (Future) - Derventa; Instituterf®ystrophics - Banja Luka; Centre for
Education, Upbringing andehabilitation of Hearing - Banja Luka; Child Home
“Rada VranjeSew’ - Banja Luka; Institute for Treatment, Rehabilitation and Social
Protection of Mental Patients “JakeS” - Ma@ri These institutions accommodate
477 children;

— In FBiH there are two institutions for mentally retarded children: Institute for
Protection of Children and Youth - PaZaand Institute for Mentally Disabled
Persons - Fojnica. These instituti@xommodate 116 children/beneficiaries of
social protection.
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208. Disabled children are guateed special social proteati by the BiH Constitution, by

both Entity Constitutions and by legal regulations at the same level dealing with social welfare
Issues; the goal is to reintegrate them into normal life according to their preferences and
remaining capabilities. A special problem is employment of children with developmental
disabilities after they contgte school, since the econgrof BiH is devastated.

209. One thousand eight hundred and thirty-onlereim are registered in FBIH as persons
with disabilities ranging from 20 peent to 100 per cent, 784 children with a physical disability
of 60 per cent to 100 per cent and 1,047 childviéh a physical disability of 20 per cent

to 60 per cent.

210. In RS, the number of children up to 1 year of age wounded during the war
constituted 2.4 per cent of the total popuatiwhile the number of wounded children up

to 2 years of age constituted 2.1 per cent. dtieusand five hundred children were seriously
disabled (23.4 per cent of thesustained head injuries).

211. In FBiH, the following local and internatial organizations provided their assistance in
reconstruction and equipment foreggal schools and institutes, &sll as other forms of aid for
children with psychophysical developmental disaes: Refugee Trust - Ireland; Schuler
Helfen Leben; Solidarities; ‘@imo da povono hodamoo” (We wishwalk again); Equilibre;
Bereket, Terra, Norwegian People’s Aid, Debt&osnische Kriegskinder Direkthilfe, Komitee
Cap Anamur, Médecins du Monde, Mission Localestrasbourg, Sans miites, Islamic Relief,
Hope 87, Mallorca Solidaria, Brucke nach BIBA CABR, Saudi High Commission relief for
BiH, Landmine Survivors Network, “Nasa Djeca” Sarajevo.

C. Social structure, services and facilitiesfor childcare (arts. 26 and 18)

212. The elements, scope and responsibilities foreiézation of childra’s rights in social

and child welfare are identified by the FBiH Law on the Bases of Social Welfare, as well as by
the RS Law on Social Welfare and Law on Child Care. Following the entry into force of the
Dayton Agreement, and pursuant to provisiohthe FBiH Constitution, social policy is

exercised as a shared competence between cantons and the Federation authority. In the
development of legal regulations in this fietlde provisions of the Convention on the Rights of
the Child were takemto consideration.

213. Institutions of social welfare are operatimghe territory of FBIH as legal Entities.

There are 79 local services of social welfarthan10 cantons of FBiH with 622 employees. The
total number of staff employed in six institutiaresing for children without parental care is 203.
These institutions are operating in the following regions: Sarajevo - one; Tuzla - one;
Zenica - two; Mostar - one; Megorje - one. Institutions accommodating children with special
needs are located in “Pazdrand in Fojnica. They employ 179 staff.

214. Child allowance is a special form of welfare provided for children in accordance with the
law. Children up to the age of 15 are entitled te #iilowance. If they go to school, they are
entitled to this allowancentil they reach the age of 26. It should be stressed that disabled
children are also entitled to this allowance if the disability occurred before they reached the age
of 15, or before the age of 26 yearthi child is attending regular school.
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215. The child allowance is increased by a cepancentage for children without one or both
parents, for children with physical and psychological developmental disabilities, and for children
suffering from diabetes. In 1998, 46,775 requeststidd allowance were registered in FBIH.

It should be noted that it is only in Sarajevo Carit@t child allowances are actually paid, at an
average of 16 KM per child for 22,526 children. Tight is not realized in the other nine

cantons, due to lack of budget means.

216. Childcare in RS is organized as a system of rights of parents and children, and
implemented through organized activities of institutions, services and the Child Care Public
Fund. The law stipulates thghits and responsibilitiesf parents pertaining to the upbringing
and education of their childreas well as the particular responsibility of the State to provide
living conditions for children that ensure a proper psychophysical development.

217. On the basis of these facts, it can be cdeduhat childcare is of special interest to
society.

218. Rights arising from childcare belong to children and their parents and are not
transferable; in this way the purpose of these rights is achieved. These rights are of a special
protective nature and are primgintended for families living in difficult conditions, as well as
for children with special needs. The difficult economic situation in BiH is a reason for the lack
of real social opportunities to @bi fulfilment of these rightsral to provide social welfare and
rehabilitation for the above categories of children.

219. One problem is related to the inability tmtnue with social wiéare and assistance for
children completing elementary and secondatycation who do not have the opportunity to
continue with their education or find employmeitihis is also a problem for children with
developmental disabiliteeand for those who were accommodatecertain institutions during
their education, because these categories ofrehilgbrphans who were in childcare institutions)
are more prone to committing juvenile offences.

220. In RS centres for social work are organiz€dere are also socialelfare services to

help children without parental care, to endimar placement in institutions for neglected

children and, to find foster famibeand guardians or adopteis.total of 219 children are
accommodated in four childcare institutions wiselek to provide them with optimal care and
protection. Accommodation in$ter families has been ensured for 580 children. Different
forms of care and protection for children are pded in kindergartens and day-care centres, as
well as through club activities. There are 40 centres for social work operating in RS, as well as
19 services for social and preventive care. Along with regular activities, they provide
counselling for families retad to childcare and protectioithe scope of these activities has

been increased because of a lower family income, lack of employment opportunities, and
post-traumatic stress. During the war and in the post-war years, these institutions were financec
primarily through humanitarian aid. The sition is now considerably different since

humanitarian aid has been discontinued and Bdailinistrations are not able to fulfil their
obligations towards the institutions. In RBere are 80 pre-school institutions with

6,000 children. According to the RS Law on Child Care, the right to compensation for
pre-school expenses is stipulatedthe third and fourth child (we note that this right is

exercised only in municipalities with a negative natural growth).



CRC/C/11/Add.28
page 39

221. Assistance coming from humanitarian pragrees of international organizations and
institutions should primarily be carried out witlprogrammes that stigthen the capacities of
families and children to take care of their own security and future.

D. Health and health-care services (art. 24)

222. The following are the principles of heatdre: comprehensivess, continuity and
accessibility. Health professionals and their associates provide health care and follow the
achievements in the development of medicalrs@e Health-care activities are organized and
iImplemented as primary, specialist/consultative and hospital health care.

223. Primary health care includes visits family doctor, assistance provided by a general
practitioner, by a dentist, a specialist gynaecologist or a specialist paediatrician, as well as by a
specialist in general medical practice and indaistnedicine. Psychologists, speech therapists
and social workers also contribute to achieving the goals of primary health care.

224. The following components are included ialtiecare measures: health-care measures
for children of pre-school age, care and improveinoé their health ad improvement of their
psychophysical capabilities; prevention meas related to natural feeding of
infants/breastfeeding; health care for pregmasrnen, health care during and after delivery;
measures of health care amgprovement of the health coitidn of pupils, students and young
athletes; evaluation of their capabilities for education and work; and health-care measures
provided for children with developmental disabilities.

225. According to the Law on Health Insurance, the different categories of health insurance
are: compulsory, extended and voluntary heakhbrance. In FBiH, compulsory health care is
based on the principles of mutuality and soligawrithin a canton or within two or more

cantons. It includes health caredareimbursement of travel expensekated to the use of health
care. As family members of insurance benefiegrchildren born in wedlock are also insured,

as well as children born out of wedlock, adoptkidren and stepchildren up to the age of 15, or
up to the age of 26 if they attend regular school.

226. If a child whose regular schooling has been interrupted because of illness or injury is the
child of an insurance beneficiary, she/he is entitled to health insurance during the illness or
injury. In this case, as well as in the case of interruption of schooling due to military service, the
right to compulsory health care is prolondedthe duration of the interruption of regular

schooling.

227. If the child of a beneficiary becomes pereraly disabled before reaching the age of 15,
he/she is entitled to health insurance during disability. Children without both parents are
entitled to health insurance if the beneficibas accepted to support them. Supported children
with one or two parents are also entitled to theesaght if their paremstcannot take care of

them due to their health condition or for another reason.

228. A child who has reached the age of 1§ardless of whether sfhe has completed
primary school, who has not found plmyment will acquire the statws an insuree if he/she
reports to the Employment Bureau within 30 days from the date of reaching the age of 15.
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Students who attend secondarkial, two-year post-secondary school or university and who are
not medically insured are entitled to health care as members of a beneficiary’s family in the sam
way as other members of the beneficiary’s fgmirhe payment of contributions for this

category of child is the responsibility thfe authorized body of the canton.

229. Among other rights, the insuree is entitledatary compensation during sick leave as
part of the health insurance. This compensatiay not be less than 80 per cent of the officially
calculated basis for compensation and is paiah fiiwe funds of the cantonal insurance bureau.

230. The most relevant indicators of the heatthdition and health care of children are the
following: infant mortality rate, mortality ta of children up to 14, and infant and child
morbidity rate. Requests for the terminatiorpoégnancy of a minor pregnant woman must be
submitted by one of the parents or the guardiahasrbehalf if she has not reached the age of 16
or does not earn a living through work.

231. Despite a request by parents, the tertiminaf pregnancy of a person who has reached
the age of 14 cannot be carried out without hem censent. An abodn may be performed if
the pregnancy has not advanced beyond Xksvand provided that the abortion will not
endanger the life of the woman. Requests toitate a pregnancy after the tenth week will be
decided by a commission of the health institution consisting of two doctors and one social
worker. The commission will approve an abortion in the case of a minor for the following
reasons: if the continuation of the pregnancy eraanger the life and health of the woman; if
it is expected, based on medical examinations, that the child will be born with difficult physical
or psychophysical disabilities; if the pregnameyhe result of the criminal act of rape or
statutory rape; or if the pregnancy is the restilhcest. Termination of pregnancy advanced
beyond 20 weeks is not to be approved under any circumstances.

232. The body parts of a minor may not be uUsedransplantation, except in those cases
when a part of the body of a dead minor is taubed for purposes of medical treatment, with the
consent of parents. It is diqitly determined by law that this consent can be granted only by a
mentally healthy adult person.

233. According to the law on limited use of tobacco products in FBiH, which aims to protect
children (because tobacco causes suffering df aative and second-hand smokers), smoking is
forbidden in educational institutions, in facilities for the accommodation of children and
students, as well as in pastry shops and balls. There is a ban on promoting and selling
tobacco products in facilities that are less th@@ m away from pre-school and school facilities,
as well as on selling these products in coin-aeéeranachines. It is also forbidden to sell
cigarettes to persons under the age of 15.

234. The law on protection of the population frorfeatious diseases endangering the whole
country has defined the organization and impleta#on of measures for the prevention and
control of infectious diseases. General and gpeveasures include prewn of clean drinking
water, food safe for consurign, and sanitary, technical and hygienic conditions for the
production and circulation of &afood and water; disinfectn; pest control; compulsory
immunization; prophylaxis; and health awareness campaigns.
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235.  Access to pure drinking water is ensudoe®8 per cent of the population, with minor
differences between rural andban populations, while 90 permtef the population live in
households with sanitary instdltans (in some isolated are&gpatitis has been registered but
there are no registered cases of poliomyelitis). A low level of vaccination against measles is
registered - 25 per cent of children up to the age of 1 year. This percentage is a result of a
standard immunization calendar di#et from the standards of WHO.

236. Immunization against tuberosls, diphtheria, tetanus, pe&ssis, poliomyelitis, rubeola,
mumps and varicella imandatory for children. Immunization is carried out under an order
issued for every calendar year, which dedittee programme and thed of immunization, as

well as the responsibility of health institutiomsimplementing this programme. The BCG
vaccine has been received by 95 per cent of children up to the age of 12 months; 93 per cent
have received the first doseDiTePer (diphtheria-tetanus-pessis) by the age of 12 months,
whereas the percentage of those receiving the second dose of the DiTePer vaccine decreases
to 91 per cent, and the third dose to 88 pet.c&@he OPV vaccine, the first dose against
poliomyelitis, has been received by 93 per cent of children up to the age of 12 months,

while 90 per cent of children received themw®t dose and 87 per cent received the third dose of
this vaccine.

237. AIDS is among the infectioasseases whose prevention awodtcol is in the interest of
BiH. Within the FBiH and RS Ministries ¢iealth, coordinators of the UNAIDS Committee for
Prevention of HIV/AIDS have been appointedislimportant to emphasize that the HIV virus is
not a priority problem in BiH (0.04 patients [@0,000 inhabitants were registered in FBIiH in
1998 as HIV-positive while 25 cases were registerd®iSh It is suggested that these infections
were caused by the transit of goods and peopbeigih BiH, as well as by questionable sexual
contacts.

238. Also with a view to protecting children’s health, working with sources of ionizing
radiation is forbidden for children under theeagf 18, for pregnant women and for mothers
breastfeeding their children.

239. The issuance of poison to children under 18 is forbidden.

240. Atotal of 4,371 persons are victims afdenines. This is based on the indicators
presented by the International Committee effted Cross as of and including August 2000.

Period/year Number of victims Monthly average
1992-1995 3 146 66
1996 626 52
1997 286 24
1998 149 12
1999 95 8
2000 (including August) 69 9
In total 4371
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Number of victims per age group at time of incident
(period 1996-August 2000)
Age 0-5 6-10 | 11-18] 19-25 26-35 3645 46-60 Over|60  Unkngwn  Total
Number of | 12 43 213 162 238 203 198 90 66 1225
victims

241. Itis important to mention the activitiestbé following organizations in Bosnia and
Herzegovina:

(@) “Baby Friendly Hospital Initiative” a committee for support and protection of
breastfeeding established in 1997. World Breastfeeding Week is marked in BiH every year. In
addition, the International Codé Marketing of Breast Milk 8bstitutes has been implemented.

(b) The following programmes are ongoing in RS: “Breastfeeding in the
Republika Srpska”, “School for pregnant womerRepublika Srpska”,“Prevention of nutritive
anaemia in children aged 0-6 in Republika Bajs“Determining iodine prophylaxis of the
goitrous condition in children aged 7 to 14Republika Srpska”; and “Acute respiratory
infections and acute diarrhoea syndrometidren aged 0-6 in Republika Srpska”.

242. Iron and iodine deficits in itiren have been registered in the territory of BiH, causing
nutritive anaemia with the ratecreasing from 4 per cent in 1991 to 6 per cent in 1997. In
total, 8 per cent of the child population ugaar months of age in BiH are exclusively
breastfed. Apart from causing goitre, iodaedicit adversely affects the physical and
psychological development of children. A 1953 lmade iodization of salwith 5 mg per 1 kg

of salt compulsory. A WHO/UNICEF programme fodization of salt is implemented at a level
of 20-30 mg of iodine per 1 kg of salt becatls population of BiH in areas such as Srebrenica
used un-iodized salt during the war.

E. Standard of living (art. 27)

243. The standard of living of a large numbecloifdren is threatened by the enormous
consequences of the war and the slow restoraf the economy, a high unemployment rate,

and a decreased national income. Limited financial resources in the Entities have a restricting
effect on the implementation of actions that wibuhprove the standard 6¥ing of children and
other vulnerable population categories.

244. During the post-war period, the best redudige been achieved in the area of care of
children without parental care, renovation of schools, and in ingwement of children’s health.
In addition, 99 per cent of all women in Bétfle included in pre-natal health care provided

by health professionals, vidain 2000 medical assistandaring delivery was provided

in 100 per cent of cases.

F. Education, leisure and cultural activities (art. 28)

245.  One of the basic constitutional principles@hodern, democratic society is that every
child has the right to a full and harmonious development of his/her capabilities. In this sense, in
the first instance parents have the full responsibiiitjowed by society aa whole. Parents are
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obliged to raise, support and educate their chilémed have the right to freely and independently
decide on these matters. Growth and developmentamily environment is of primary interest
to the child. This is why the family is underesgal protection of the 8te - this is also a
constitutional provision. In order for both the chalidd the family to exerse their interests and
freely play their roles, society in geral has an important role to play.

Specific characteristics of BiH education

246. An attempt to establish a unified but realiptature of the situation in BiH education is

as valuable as the current efforts to rebuildwie-torn and divided country as a single, modern
and democratic State of Bosnia and Herzegowireccordance with international standards,
principles and practices of modern society. ufiderstand the existing situation, it is necessary

to keep in mind several facts. Bosnia and Egawina is an internationally recognized State

which emerged from the dissolution of the former Socialist Federal Republic of Yugoslavia
(SFRY). The consequences of the war are still evident in BiH in almost all fields and spheres of
society, including in the field of education. &gffic characteristics of the internal organization

are directly reflected ithe system, or rather systems of education.

247. Children and young people in Bosma &lerzegovina, who before the war were

included in a single educational system, areyathucated according to a “tripartite” pattern,
depending on the area in which they live andetmicity they belong to. In other words,

instead of one, there are three educational systems in BiH. In FBiH, where Bosniaks constitute
the majority population, the pre-war educatiosydtem has been continued with the most
necessary changes and modifications. In the area where Croats are the majority, the curriculum
and textbooks from the neighbouriRgpublic of Croatia are usédsed upon a decision of the

local authorities. In RS, schopatterns and textbooks from thegReblic of Serbia have been
adopted and are used in practise, witime modifications in the programme.

248. In FBiH, powers in the field of educatiorvBadeen delegated to the cantons. Cantons
are authorized to repeal laws and to pass newatmnal laws and reguians and fully develop
and implement educational paficin RS, education is the responsibility of the Entity
government.

249. The Ministries of Education of FBIH aR®, together with representatives of the
international community, have launched an initiative to develop a common educational base for
the whole State of BiH with full respect of etbncultural and religious characteristics of all
constituent peoples in BiH. This is one of tbligations arising from the provisions of the

Dayton Agreement that have not been implemented as yet. There is still no common educatione
programme.

250. The educational system is going throughoagss of transition to a new system that will
respect the changes and needs that have emerged. Basic characteristics of the changes in the
educational system are reflected in its de@dizaition, the passinghd implementation of new

laws for all levels of education, the legal region of the establishment of private schools,
religious instruction issues, the establishmerd sfstem to finance education, development of
appropriate plans and pma@gnmes, printing of new textbooks, education of teaching staff, etc.
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251. The previous educational system contaaretleological package in which the specific
characteristics of some of BiH’s constituent nations were inadequately represented, especially in
terms of the subjects reflecting national identity: history, literature, geography, art. In education
as well as in the current linguistic practice, three official languages are in use: Bosnian, Serbian
and Croatian. The standard language of literature in BiH in the pre-war period was named
Serbo-Croatian o€roato-Serbian, which in practice andyrammar and orthography respected

two language variants: the eastern and the western variant.

252. During the democratic process in BiH laeguage issue hasdre“touched upon”, and it
has been opened up for suggestions for afoawulation of BiH linguistic practice and

tradition, based above all on thepect for specific ethnic and cultural characteristics of the BiH
peoples.

Pre-school education

253. Pre-school education is of greaaportance both in an eduaatial and a social sense. In
addition to creating preconditions for the child’'stpdpation in the regular school process, this
form of education plays an imgant role in helping employed mothers. However, pre-school
education in BiH is still underdeveloped and igiea out in a small number of institutions; the
need to increase these opportunities is obvi@mne pre-school institutis were destroyed or
devastated during the war.

254. International humanitarian organizationsvte important assighce by repairing and
equipping schools and by helping staff to adoptdern methods in work with children.
According to 1996 data, there were 67 prieest institutions in FBiH with 6,184 children
and 744 teachers, while in RS 40 kindergartens were active.

255.  Children with physical and mental didisiles are educated ispecial schools and
institutes, with special care and attention provided by society and in accordance with the law.
During the war, a special education faculty was established in FBiH for the education of
necessary teaching staff. There are problemsfimigimcing these schools due to the inclusion of
children from the whole of BiH.

Elementary education

256. This type of education is obligatory, fee®d available under theraa conditions for all
children. The largest number of elementary schools indB&State owned. Following the
Dayton Agreement, several private elementary ssheele opened in BiH. However, this type
of elementary school is still in its inception phaseevelopment and is aitable to some social
categories only.

257. Basic elementary education is providedlementary schools, special elementary
schools for children with disabilities, and in s@a&chools intended for ddional education of
adults (especially present in BiH before the war).

258. Elementary education lasts eight years (4+#4% possible to receive elementary art
education (music and ballet) inrplel. Classes in grades I-IV in elementary school are taught
by teachers who have completed teacher traioatigges or teacher faculties. Pupils in these
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grades have 4 classes per day, i.e. 20 classes a week. In grades V-VIII, classes are taught by
teachers or professors who have completed teacheing colleges or teaching faculties. Pupils

in these grades have 5 or more classes peii.da25 classes a week. The total number of

classes in all grades can be increasedmwamum of five classes per week of other

educational activities. Eheducational curriculum is implemed over 36 weeks, and for pupils

of grade VIII over 34 weeks. Educational wislkorganized in two seesters with two school

breaks (winter and summer). According to the existing standards, classes of one and the same
grade have up to 30, or exceptionally up to 34 pupilsere are also combined classes of two
grades that may have 15 pupils.

259. The curriculum is taught in the three oHildanguages of BiH: Bosnian, Serbian and
Croatian. The official alphabets are Latin and {igri The school can organize special forms of
education for pupils who are not in a position taipgrate in regular classes due to long medical
treatment, either at home or in the hospital.

260. According to available data, there are 1dlémentary schools within the territory of
BiH. In 1997 in the Federation of Bil266,918 pupils attendedeshentary school and

12,382 teachers were teaching them. At the imdata on the number of children not included
in elementary education were available.RIf, there were 196 registered schools in the
academic year 1998/99; 128,422 pupils attendedegitary school and 98.9 per cent of pupils
completed elementary school.

Secondary education

261. Secondary education forms part of the divedacational system and is available under
the same conditions to all pigpwho have completed elementary school. For pupils with
disabilities special education isgmided. Several changes havewted in secondary education
compared to the pre-war period: the previousatiooally oriented edutian has been replaced
with several groups and types of secondatyools - general prograne secondary schools,
technical schools, art schools, pgdgical schools and religious schools.

262. Today not only municipalitiesd cities but also private ¢tegal persons from BiH or

from abroad, as well as religious communite) establish a secondaghool (for example,

the following schools have been establishBdsnjacka gimnazja - Bosniak general programme
secondary school; Catholic 8wl Centre, Turkish College, Danish Technical Schodhe
approval for establishing suchhemls is granted by the competent ministries at the Entity level.
According to statistical data for 1997, therere 184 secondary schools with 128,422 pupils in
FBIH. In RS, 88 secondary schools were stged and 54,215 pupils attended classes in the
academic year 1998/99.

263. The educational profiles oféal in existing types of school range from general education
that is obtained in general programme seeoypdchools to technical vocational training.
Specialized education for prafgonal work lasts one yeatexf secondary education, which

itself lasts three or four years depending ontype of school. Art schodésts four years and
provides secondary education for work or furtbducation. The same applies to religious
schools.
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264. Two-year post-secondary education and usityeeducation is provided at two-year
post-secondary schools, faculties and art acadeagieording to an admission quota. This quota
is determined by the universities with the approval of the cantonal governments in FBiH, while
in RS the Government defines the admission pfaon a proposal by the Ministry of Education.

265. Pupils’ and studentstandards of livingre an integral part of the education field. In this
context, funds are allocated for scholarshipg student loans, for subsidized accommodation in
dormitories and food in restaurants and reddaess for transportationTextbook publication is
co-financed in order to improve the financial ciioth of the beneficiariesHowever, the above
measures are not sufficient and still do naiviie equality and qualitin education. The

material status of the pupil astudent population is just one of the consequences of the current
economic and political situation in BiH.

266. A lack of professional teaching staff la¢so been observed. Concerning the gender
structure of teaching staff, no cases of discrimination have been recorded at any level of
education; female teachers are even dominapgcgly in elementary and secondary education.

267. Research shows that social expenditunesdocation are decreasing and the burden of
education increasingly falls on the family. In BiH, the family merely survives. The current
situation does not provide a future or prospeatpfosperity for the majority of young people.
A serious problem in the whole of BiH is thie increasingly large number of young people
who leave the country.

Most frequent violations of children’srightsin thefield of education

268. A large number of children and pupils are gefts and cannot return from abroad to their
pre-war homes and schools. The same is true for displaced children within the territory of BiH.
Some efforts are made by the competent aittb®rand schools to help returnee children to
reintegrate as easily and painlessly as possitiethe educational proceand return to normal

life.

269. A high number of children have a limited tedof movement and their life and health

are in danger in many areas where mine® et been cleared. According to some
assessments, there are about 1 million mines in BiH with a lifetime of 50 years. Data from the
International Committee of the Red Cross (ICRC) suggest that every month, 50 children in BiH
suffer the consequences. The largest nurabmines is found around Sarajevo, Tuzla,

Banja Luka, Zenica, Mostar, Doboj, #&o, etc. Although mine clearance activities are being
implemented, results are still unsatisfactory. Mine clearance proceeds slowly and dangers are
present in many places. International huitgaian organizations, especially UNICEF and

ICRC, work together with schools on educating children about dangers of mines. However,
news of child suffering, with distiraging epilogues, are frequent.

270. Factors influencing relations in the fanalyd the environment in which the child grows
up include: educational neglengglect and insufficient cal®y parents, physical punishment,
unemployment of a large number of parents, and serious social problems of many families.
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271. A number of children, especially refugees, rast included in the educational process,

and there is an increasing danger that the number of illiterate persons among the young in BiH
will increase. The causes are varied: aufficient number of schosland devastation of

existing ones, great distances between sciwdlhome, difficult financial conditions,

conservatism of some parentgaeding education of female children, children’s early marriage,
children’s participation in housework, etc.

272. The situation of children who belongational minorities (opptunity to receive

education in the mother tongue, recogmitin the school curriculum of the specific

characteristics of all peoples, cultures and religions within BiH) is a serious problem for which
best solutions are still being sought and wtach directly connecteid the general political

situation in BiH. In this context, the BiBouncil of Ministers has raised the issue of the
necessity of passing a State law on national minorities. This law is currently being drafted, and
will serve as a basis for improving the situation of this population group.

273. The financial condition of education is ditfit due to the severe consequences of war

and a slow recovery of the economy. Salaries of teachers are low and irregular. There is a lack
of equipment, teaching aidesdafinancial funds for overhead@enses in schools. The many

years of depressive conditions in the field dfieation are a demotivating factor for the teaching
staff and for improvinghe quality of education.

274. The general education of teachers is implged through the teachers’ colleges and
faculties, while teachers for vaa@nal and technical ools are trained in other faculties. Due
to the lack of teaching staff in FBiH, the warskteacher-training schools has been resumed.

275.  An expert team of the Federation MinistfyfEducation, Scienc&ulture and Sport,
together with professors from Pittsburgh Univisréin the United States), has prepared a study
entitled “Strategic planning of the renewal of education for teaching staff in BiH”. Seminars for
teachers are organized in which participantsagquainted with modefearning methods and
transfer of knowledge, with edation in democracy and child rights according to the Convention
on the Rights of the Child and with other topics.

276. Regardless of the difficulsevhich BiH society has faced in the post-war period, the
quality of education of young people in Bosnia &tatzegovina is not questiable, especially if

the results that our pupils and students achieve in local and world competitions are taken into
account. Education is not lagging behind other atesto any greater extent, even though their
technological and economic advantages are gredtex problem of Bosnia and Herzegovina is

not a deficit of professional staff but general disorientation and inability to use these
professionals adequately. As they feel that they are not needed in their country, a large number
of educated young people decide to look fairtfuture outside the borders of BiH.

1. Aimsof education (art. 29)

277. Inthe current laws on elementary aadondary school andeggschool institutions,
educational aims are defined, however not to thergxecessary. This is especially true in
terms of respect for human rights and freedaighis and duties of chitédn and learning about
building a democratic society. The universal gadleducation contained the Charter of the
United Nations, the Convention on the Rightshaf Child and othanternational legal
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documents state that children should be ragsetleducated for a responsible life in a free

society based on the principles of peace, mutoderstanding, tolerance, gender equality, and
friendship among peoples and ethnic, religious and national communities. These goals have not
been incorporated, and should be recognized in new laws.

278. The curricula and programmes at all edooatilevels include content on general values
of civilization and its achievements, adapted to the child’s age. The curricula and programmes
determine goals and tasks, the elements, the \wwhamd the various forms of educational work.

2. Leisure, recreation and cultural activities (art. 31)

279. The Child Care Law defines children’s rigimtsnore detail. The State has the obligation
to create living conditions conducive to propeygisophysical development of the child. The
essence of society’s care for children, apart from education and preventive health care, lies in
creating preconditions for adequate rest acdegion, such as cultural activities, sports

activities and creative activities for children. Partial subsidies of the expenses of children’s
education in pre-school institutions is an obtig)a of the local community. Additionally, the

Law defines conditions for exercising childrenight to rest and recreation in recreational
centres, and these expenses are subsidized degemdihe financial condition of the family.

280. In elementary and seconglachools free activities are orgaed for pupils in order to
develop and strengthen their creative capabilities, allowing them to acquire positive habits and
skills. Free activities for pupils are implementhabugh clubs, associations, groups, pupils’
cooperatives and other forms of organizationsetan the principle of voluntary participation.

A large number of schools have child choand,and/or music groups, folk groups, drama
associations, sports associations, etcaAemponent of extracurricular activities, pupils’
competitions in various disciplines are orgaui. There are also schools with active and
successful debate clubs where pupils areltacgmmunication skills, conflict resolution, and
decision-making. Parts of such activities are accessible to wider audiences thanks to special
television broadcasts of pupidebate competitions that gathschools and pupils from various
parts of BiH.

281. Concerning human rights education, includihddren’s rights and their representation

in the curriculum, it can be noted that they are included to a certain degree. There are still no
special school subjects or programmes that addresan rights. The same is true for sex
education, which is represedtm schools only through some subjects (biology).

282. Health services and advice pegtially available to pupilsral students, which is directly
related to the general financial and social conditions in both education and other spheres of
society.

283. Many non-governmental local and forelgumanitarian organizations that gave
considerable support to children during the @aad continue to do so today participate in
organizing children’s free timsupporting children’s creativitynal talent, promoting children’s
rights, and cultural, art and sports activities.
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284. The Law on Child Care defines the rightslafdren in more detail. The RS government
is obliged to create living conditions condrecto the child’s proper psychophysical
development.

285. Besides education and preventive health tda@egssence of society’s care for children
also lies in “nourishment, rest and recreatioittucal, sport and creativactivities of children”.
The local administration has an obligatiorstdosidize children’sdrication in pre-school
institutions. The law specifies conditions foe tbxercise of childrer’right to rest and
recreation in rest centres. The costs ofqmi@sol children’s and schoage children’s education
are subsidized depending on themamic situation of the family.

286. Pre-school education encompassesyasreall number of children aged 3-6
(around 5 per cent), which meanattkhis right is not being fulfilled, especially in small
places and rural areas.

287. The Law on Direct Child Protection ane tbaw on Elementary Education define the

sport and recreational elements of a chiktlsication, which are implemented through the
organization of active reeation, recovery in a bettclimate and outdoor daes. Due to lack of
material resources in local communities and school institutions, many of these rights of children
are not being fulfilled.

288. The elementary school work programme feesscreative work competitions: fine arts,
literary and music competitions (choirs and orttees3. Competitions arorganized from school
level to the level of the Entity and thesbg@roups and individuals receive awards.

289. As a component of extracwaular activities, sports competitions are organized, such as
basketball competitions, fdmll competitions and handbalbmpetitions, as well as
competitions in chess - also frasuhool level to the Entity level.

290. Elementary school pupils are includethie work of scout groups, which organize
creative camps for children. In this way children’s needs for rest and recreation are met.

291. Similar to the event in the former Republicrugoslavia, Childrers Week is organized

in the first week of October. During this week children participate in cultural, educational and
recreational events. During Children’s Weelydtraising is organized through the sale of
postal stamps and proceeds fromattie and cinema shows and ottwtural and sports events.
The funds collected are ustt further development of this event and for funding of
humanitarian activities to help children.

! In 1997 and 1998, in cooperation with USAlBdathe humanitarian agency Save the Children,
the Ministry of Education and the Banja Luka-based Republican Pedagogical Institute developec
an alternative programme for pre-school chidrén 1997, this programme was implemented

in 122 groups with around 3,000 children, and in 1998 in 105 groups with around 2,620 children.
The intention is to ensure self-sufficiencytbé playgroups and to implement this alternative
programme within the context tfie implementation of the Convention on the Rights of the

Child.
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292. A special law regulates the right of cheid and youth (up to 25 years of age) to
subsidized public transportation. Growassisting of a minimum of 15 children pay

20-30 per cent of the standard price when tliangefor school purposes. This also applies to
academic school excursions, travel in cotioacwith health-care programmes, rest and
recreation, as well as travel for advancemermoéteur and recreational sports within the
institutions promoting physical culture. Thebsidies are provided from the budget of the
Republic.

293. With the aim of actively engaging childrerfime arts and to promote the Convention on
the Rights of the Child, a fine arts competition dedicated to the rights of the child has been
organized. Severghousand pupils aged 7-15 hgwarticipated in the competition.

294. Creative workshops are organized in sch@als\ps and during recreational classes.
These workshops are coordinated by expengoirking with children. Participation in the
workshops is voluntary, and they have provehdorery creative anstimulating for children.

295. For four years now, in the month of Maye Republic Pedagogichistitute organizes a
children’s song festival, as well as folk dance, choir and orchestra competitions for elementary
and secondary schools.

296. In the present situation of extreme econarigis, difficulties hae been encountered
with regard to the full implemertian of article 31 of the Convénn on the Rights of the Child.
The programmes of school institutions and of organizations arranging activities for children
complement the efforts to minimize the consequences of war and the post-war crisis for
children’s recreation, rest, culturaltagies and normal development.

297. Schools in the Republika Srpska are waykinder very complex conditions. Apart from
educational tasks, scheahnd staff working with childrensad have to develop activities in
which the development of children’s inner worldaigriority. In addition, the school should be a
place of relaxation; a place whetkrough studies, social activise@nd play, the consequences
of the war will be forgotten or a¢hst alleviated as soon as possible.

298. Children are innocent, vulnerable, dependamious, active and hopeful. Their lives
should be filled with joyand peace, play, learning and gmegvup. Their future should be built

in an atmosphere of harmpand cooperation. These words of the World Declaration on
Survival, Protection and Develogmt of Children are a warning and a reminder of the mistakes
adults make concerning childreBy investing in the developmeaf education and by creating
premises for the versatile development of young people, we invest in the future of the world.

299. In FBiH, informal activities of studentsasrganized in elementary and secondary
schools with the aim of dewsging and enhancing creative esjities and positive habits and
skills. Students have informal activities imlos, associations, grousyudents’ cooperatives,
and other forms of organizations based orptineciple of voluntary participation. A large
number of schools have childrersoirs, fine arts sections, sigal sections, drama sections,
folklore, sports societies and similar.
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300. The following international humanitariarganizations have assisted in the
implementation of creativity programmes for dnén: SOS Kinderdorf ternational, UMCOR,
War Child, Solidarities, and others. The following local humanitarian organizations have
assisted in these programmes: NaSa djeda Bie publishing of two books by children and
literary and artistic competitions; PozoriSna scena - children’s theatre and children’s radio
programme; Pai¢i - children’s choir; NaSa djeca Tuzla - participation in a musical competition
in Paris - Prva djgja ambasada Medasi - proje€hildren create”, and others.

301. The following international organizationgave assisted implementation of

programmes of cultural activities: War Chilthe Pavarotti music centre; CRACH - cultural
exchange; Open Society Institute - support toucaltsocieties and cultural events; Equilibre - a
cultural programme in Sgevo; La Notte della Cometa - cutal activities, publishing, fine arts
exhibitions; Hilfe fur Kinder in Not - support tultural events in Zenica; Bridge of Peace -
support to cultural activities; Hman Relief International - a ktural centre in Breka; Aid
Committee Kuwait - assistance to cultural, acadeantt religious events; and others. The
following local humanitarian organizationsvesassisted in implementation of cultural
programmes: Feniks - shows for childrengidi- picture books for the elementary school
“Osman Had4”; Medoka - travelling theatre; La Benevolencija - cultural activities for children,
and others.

302. The following international organizatiomave assisted in inlgmentation of sport
activities programmesAmerican Refugee Committeecrestruction of 1,000 playgrounds for
children and reconstruction of gyms; Smnadio - provision of equipment for sport clubs;
Schuler Helfen Leben - provision of sport equgmfor clubs, organization of city competition
in badminton; Dalla Parte dk Ultimi - reconstruction ofjyms; Diakonisches Werk der
Evangelischen Kirche in Desghland - reconstruction ofgygrounds for children, schools and
outpatient clinics. Assistance has also bedended by the following local humanitarian
organizations: Asodija studenata fizke kulture - sport activities, participation in sport
competitions; Djelujmo kroz sport, MHS upsport to students’ conatitions; Skola fudbala
“Bubamara”; and others. The most importaritural and art events for children in schools are
held during State and religious holidays, otetnational Children’s Day and during Children’s
Week.

303. Several local and interi@tal NGOs contributed greatly to children’s development
during the war, organizing their free time, encouraging children’s creativity and talents,
promoting the rights of the child and organizing cultural, artistic and sports activities, and
continue to do so today.

304. The following international humanitarian angaations assisted in organizing children’s
free time: UMCOR, Association DIACatholic Relief ServicesSaudi High Commission for
BiH, Al Haramain, Convoy of Mercy, Médats sans Frontieres Holland, Ministry Resource
Network, Professionals Inteattional, and others. The following local humanitarian
organizations provided assistance: NaSaalfgiH Zenica, Tuzla, Sarajevo, Centar za
samopoudanje, Reth, Budhioj prijatelj, Djelujmokroz sport and others.

305. The following international humanitariarganizations assisted in organizing
summer camps (vacations) for children: Goaw Italiano di Solidrita, 1000 Enfants,
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Volkshilfe Osterreich, Prometee, Quatar Charitable Society, SOS, Injustice International, and
others, as well as the following local humanitamaganizations: NaSa djeca BiH Zenica, Tuzla,
Sarajevo, IKRE, Obrazovanje gradi BiFHpnd otvoreno drustvo BiH and others.

306. Links and cooperation between our countiy ather countries are being established in

the domain of education and cultural activities. Study visits for education experts from the
Federation of BiH to friendly countries and viersa are being organized with the purpose of
transferring knowledge and experience. Gualtuartistic and sportgroups and teams of
mathematicians and physicians are participating in competitions, festivals and summer camps,
establishing friendly relations between ahildren and children from other countries.

307. The following international organizations hagsisted in promoting the rights of the

child stipulated by the Convention on the Rights of the Child by organizing seminars, publishing
the Convention and promotiagnaterial, and constructinggyigrounds: Save the Children

Denmark in cooperation witBave the Children UK; SavealChildren US and Save the

Children Sweden - a seminar for NGOs iruNe Save the Childrebenmark and Save the

Children US through playgrounds for children and work on introducing children to the
Convention on the Rights of the Child; Civitas))in cooperation with the Federation Ministry

of Education, Science p8rts and Culture - the project “Thedizs of democracy” in elementary

and secondary schools, which so fag ecluded 50,000 students and teachers.

308. The Social and Child Care Bureau & Eederation Ministry for Social Welfare,
Displaced Persons and Refugees, with thentired support of the UNICEF BiH Office, has
produced posters of “The UN Convention on thgh®s of the Child” and “Children, learn about
your rights”, in 3,000 copies each. Theteeos are intended for children and adults
(professionals in the fields ofilture, social work, educationwahealth and others). The
posters contain the 42 mostportant articles ofne Convention and will be distributed
throughout the territory of the Federation of BiRlall 10 cantons, especially to kindergartens,
elementary and secondary schools, institutiorsoofal and childcare, outpatient clinics, child
clinics, judicial and police organs, political parties and government authorities.

309. The following local humanitarian organipsis are engaged in the promotion, protection
and implementation of the rights of the child: NaSa djeca BiH Tuzla, Zenica and Sarajevo base
all its work on the Convention on the Rightsleé Child. The Centre for Protection of the

Rights of the Child is a part of this orgaation. It has published a popular book for children
entitledFirst Human Rights Reader and a collection of poems entitleathe World of Children’s
Justice. They have organized a round table anglementation of the UN Convention on the
Rights of the Child in Bosnia and Herzegovin&eminars for educators on the Convention have
been organized in five cantonal centres. A theatre play, entitled “I have my rights” has been
performed in Zenica. A Children’s gtits Forum also operates in Tuzla.

310. Soros Open Society Institute BiH as éiits civil society programmes has supported
the Human Rights Bureau, the Helsinki Committee for Human Rights and the Serb Civic
Council of Bosnia and Herzegovina. DJL CIP®$nplementing the following programmes:
search for missing and exiled persons andggtain of human rights, SOS telephone, the round
tables “The position of women in society” at@@urrent issues, problems and perspectives of
families in BiH”, a programme on ethnic minorities, a programme on ethnic conflicts, and a
programme on ethnic history and culture.
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311. Budi moj prijatelj (“Be myriend”), within its project “Playground”, organized a
knowledge quiz about the Convention on the Riglithie Child. A competition organized by
Civitas was broadcast by NTV 99, TV Hayat, m@ilas Nade, radio and TV BiH, and published
in the newspaperecernje novine. Prva djéija ambasada - Medasi wks on the implementation
of the following projects started during the wa€hildren create”, return of refugee children, a
children’s village on the island of Lastovo, alelcalled “Humanity Olympics”, and others.

312. UNICEF is the umbrella organization teapports the work of NGOs for children in
Bosnia and Herzegovina, espelgiah activities on promoting the Convention on the Rights of
the Child.

IX. SPECIAL PROTECTION MEASURES

313. The most vulnerable categories of chitdreBiH are refugee children, especially
children living in collective and reception cesg, child war victims and wounded children,
children without one or both pents, and abused children.

A. Refugeechildren (art. 22)

314. Large population movements in Bosmd &lerzegovina created a large exiled and
displaced population. It is believed that outhd total number of displaced persons in BiH
250,000 are children. It is stated in the reporthefBiH Entities that refugee children are taken
care of within the governments’ possibilitiesdawith the assistance of the international
community. They have a right to health care and to education.

315. With the assistance of international humaiaiteagencies and public health institutes,
research and several programmes have been initiated in order to help the most vulnerable
children. However, no comprehensive programme has been initiated yet which would result in a
significant improvement of childrés conditions in the sense of increased care. The majority of
the population in BiH live in difficult economind social conditionsyithout employment,

income, and/or deprived of their property dhéir homes, which, as a rule, affects the family

and the children the most.

316. The 1996 census showed that in the territory of the Republika Srpska there
were 97,126 displaced children, specifically:

Age Number of displaced children
0-5 30 318
7-14 47 817
15-18 18 991
Total 97 126

To this figure, the number of children living mugees in more than 100 countries all over the
world should be added. The number varies depgreh the implementation of property laws in
both Entities. The current estimate is thathiea RS 20 per cent of the displaced population are
children.
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317. Recognizing all the specific aspects oflégal status of this category of persons, a
special law - The Law on Displaced Persons, Refugees and Returnees in the RS (“Official
Gazette of the RS”, No. 33/98) - regulates the status, rights and duties of displaced persons,
refugees and returnees; their return and rgraten in society; bodies and organizations in
charge of the enforcement of the Law; as welbbther issues of importance for the protection of
these persons in the Republika Srpska. Brows of this law are fully harmonized with
international codesna conventions, and should iretfirst place provide temporary
accommodation, nourishment, financial support, atabésh the right to social adaptation, the
right to education, and other rights set fortlthe Convention relating to the Status of Refugees,
annex 7 and the international docemts attached to annexes 4 and 6 of the Dayton Agreement.
It needs to be underlined that refugees andmeas will enjoy the rights and freedoms stipulated
by the international and domeskagislation equallyvith other citizens othe Republika Srpska.

318. The funds for care of displaced persorfsgees and returnees are provided depending
on the RS budget resources. The funds for implgation of the rights of displaced persons,
refugees and returnees can also be prowigedigh assistance bpuntries receiving BiH
refugees, by the Office of the United Natidtigh Commissioner for Refugees (UNHCR) and
by other relevant international agencies, ab ageby donations or créd from international
financial institutions and through other sources.

319. All children with the status of a refugee or displaced person are covered regarding
compulsory education, and the right to fin@hsupport depending on their needs and on the
financial capacity of the Republika Srpskattoe capacity of municipalities as the main
implementers of social protection of refugerd displaced persons (article 24 of the Law).

320. Health care of refugee, returnee arsghldiced children is provided in the manner
determined in the Law (art. 10, item 12). Thevistipulates that both refugees and displaced
persons are covered by compulsory insuranokess they are insured on a different basis
(article 53 of the Law obliges the MinistryrfRefugees and Displaced Persons to pay the
contribution for persons referred to in aeid0, item 12, of the Health Insurance Law).

Children in collective centres

321. From the perspective of humanitarian lte, swift dismantlement of collective centres
in both Entities constitutes a specific problem.adidition to adults, these centres accommodate
a great number of children. Currently, 1,174drien live in collective centres in the

Republika Srpska.

Age Number of children in collective centrgs
0-1 30
1-7 258
7-16 684
16-18 202
Total 1174
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322. The RS National Assembly has introduc@daggramme of dismantieent of collective
centres, and the Government of the Repuldikazska has developadinancial plan and
operational measures for implemeiaa of the programme. Howevetye to belated transfer of
funds, the programme will not be itemented at the planned pace.

323. Children’s living standards in the collective cestis very low. This is illustrated by the
following facts:

— Most collective centres are buildings thafore the war were schools, workers’
guarters, hotels, hospitals, kindergartensiditary barracks, and as they have been
used as collective centres for a long time, they are now uninhabitable due to
inadequate maintenance;

— The number and structure of grouge@mmodated in collective centres is
inappropriate. Collectiveentres often accommodate not only children but also
chronically ill persons (see the overview on chronically ill persons by collective
centres), due to lack of space;

— Despite the programme for dismantlemehtollective centres adopted by the
National Assembly, the dismantlement isngecarried out slowly due to lack of
funds.

324. The highest concentration of persons itective centres is in ViSegrad, where there

are 14 collective centres accommodating 1,908gexds and displaced people. In other
collective centres as well, the number of persoterge. Collective centres are partly supported
from the Republika Srpska budget. Howevethait international donors - in the first place
UNHCR, the World Food Programme (WFP), the Humanitarian Aid Office of the European
Commission (ECHO), USAID, ICRC and others - living in collective centres would be
impossible.

325. The monthly food budget is KM 13.59 per capita, which is the minimum average
consumer’s basket of foods. Nourishmehnelderly people and pgle with poor health
(diabetics, persons suffering from stomaobigbems), i.e. all persons needing special
nourishment, constitute a specific problenon€erning children, the problem becomes more
complex, because no international or RS agelgtyibutes or supplies food to this category of
persons. (See the overview of age structure itdreim in RS.) Problesirelated to nourishment
of people accommodated in collective centres are further complicated by the termination of the
contract on food and mainter@e concluded between UNHGRd Action Contre la Faim
(ACF) in March 2000. It is certain only th@atholic Refugee Service (CRS) and USAID will
be extending continuous assistance to colleatentres until the end @000. Time will tell
whether these funds and the funds fiitve RS budget will be sufficient.

326. The number of displaced children and yautio temporarily live in the Federation of
BiH is around 200,000. This includes children who lived in the Federation of BiH before the
war but who still do not have an opportunity to retto their pre-war homes, as well as children
who lived in municipalities in the tetory of today’s Republika Srpska.
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327. The status of refugee gives childreroald the right to adequate temporary
accommodation, food, financial assistance, s@daptation and psychological support, health
care, education, and the fulfilmieof other basic needs.

328. Due to the situation in BiH during and after the war, the rights of refugee children are
more adequately fulfilled than the rights of displaced children. This is primarily due to better
financial conditions abroad, amalthe higher level of development of the judiciary in host
countries.

329. All refugee children are included in congmrly education, and assistance includes the
provision of school material, cloing, footwear, housing, food, and other forms of assistance.

330. The fulfilment of the rights of displacetildren is limited andiepends on financial
conditions, which vary in the Federation of Bitdm canton to canton. Not a single child is
exempt from the right to education, healthecand minimum material assistance. Meeting
greater needs is not dependent on legislation but on material conditions and the necessary
financial resources, which are secured ftbmbudgets intended for these purposes. The
existing Law on Displaced Persons and RefugediseoFederation regulates these issues, along
with a new law that is currentlyeing passed; this law does not dageithis matter in a different
manner, but upholds the existing rights.

331. It should be emphasized that childrerhaiitt both or one parent regularly receive -
financial resources peitting - certain additional finandiassistance from earmarked funds
under special programmes provided by mismgrnational and local organizations.

B. Children in armed conflict (art. 38)

332. The obligations that were accepted byState as a signatory to the Convention on the
Rights of the Child, especially article 38, arspected in Bosnia and Herzegovina. According
to this law persons that are under 15 years moaye recruited into the armed forces to
participate in armed conflicts. Boia and Herzegovina is a signtto the Optional Protocol of
the Convention on the Rights of the Child onithelvement of childremn armed conflict.

333. According to the Defence Laws of FBiRdaRS, conscientious objection is allowed for
conscripts who do not wish to carry out military duties. Those persons are obliged to carry out
other, civil service duties determined by thw.laThe difference is that these persons do not
carry weapons and do not apply any force against others.

334. The Federation Defence Law regulatesrbgtution of military service. Military

service includes conscription, the actual military eervand reserve serec Conscript service

begins at the commencement of the calendar year in which a citizen reaches 18 years of age, ar
lasts until the beginning of his military service. A conscript can be conscripted at his request in
the calendar year in which he reaches 17 years. In case of immediate war threat or state of war.
the members of the Presidency of the FederatidiH may issue an order for conscription of
persons who are 16 years of age.
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335. The Defence Law of the Federation of BilHly recognizes the commitments the State of
Bosnia and Herzegovina assumed as a signaidhe Convention on the Rights of the Child,
especially its article 38. According to this latnis impossible to draft persons who are 15 years
of age or younger and include them in armexflict as members of the armed forces of the
Federation of BiH.

336. Article 81 of the Defence Law of FBadlows conscientious objection by a military
conscript who, due to his religioos moral beliefs, is not ready participate in carrying out his
military duties in the army of FBIH. These pams are obliged to fulfil other duties of civil

service as stipulated by law. During his service a civil service conscript enjoys the same rights
as a soldier in military service, except thadoes not carry weapons and does not apply force
against other people.

C. Administration of juvenilejustice (art. 40)
Definition of juvenile offence

337. The term “juvenile offence” is applied hamets narrow sense, signifying only juvenile
behaviour that includes violatio$ criminal provisions. Juvenil@isdemeanour or similar is in
this context regarded as less importariodgh criminal acts committed by juveniles in most
cases do not have severe consequences, juvenile criminal behaviour is of importance. The
reason is that adult offenders are most frejyeacruited among juvenile offenders. In
addition, by studying the scope, structure and dyos of juvenile offene the level of success
of society’s care of youth in general can be established.

338. Juvenile offence has a range of charastiesiin common with adult delinquency. Due

to many specific qualities, especially the criminal and sociological aspects, it is considered a
special category and requires special treatment in criminal law. In order to sentence a minor
additional information is necessary relatinglie minor’s personality, mental development,
psychological characteristics, health condition, bv@nvironment, etc. Establishing such facts
Is the main activity of all authorities that peipate in criminal procedures for minors.

339. According to the provisions of criminaiMapersons under 14 are considered children

and no punitive sanctions can be applied against them. When it is determined in the procedure
that a minor at the time of the execution giumishable act was under 14, the criminal procedure
is suspended and the guardianship authority is informed.

340. The following can be ordered agaiashinor who commits a criminal offence:
disciplinary measures (court reprimand or commitment to a disciplinary centre for minors);
measures of increased supervision (by parentgtador guardian, in another family or by the
competent authority of social welfare); instittnal measures (commitment to an educational
institution, correctional facility oother institution for training); asell as measures of protective
supervision with a conditional sence (medical treatment in appropriate health institution,
abstention from use of alcohol or narcoticsitivig certain health clini or counselling offices,
etc.).
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341. The implementation of educatal measures is difficult in both BiH Entities. This is due
to the fact that many of the facilities necessargarry out these measures in a professional and
qualified way have been devastated due to the war, or were used for military or other purposes
and have not yet been rehabilitated.

342. In exceptional cases, juvenile perpetradbisfences can be sentenced to prison. A

prison sentence can be ordered for an older juvenile who committed an offence for which the law
calls for a sentence of less than five years in cases where grave consequences of the act and a
high level of criminal responsibility wamamore than a corrective measure.

343. Special juvenile courts do not exist; howewadircourts in the teitory of FBiH have
councils for juveniles and, in first-instance dasyujudges for juveniles (these are permanent
judges of the court with the specific task tdifuhis obligation). A juvenile panel in the
first-instance procedure consists of three mesbarjudge for juveniles and two jury-judges,
who should be professors, teachers, psychologistgh counsellors or similar, with experience
in educating young people. In the secondainse the panel consists of two judges and

three jury-judges.

344. A juvenile cannot be sentenced in abseaen acting in the presence of a juvenile,
the bodies participating in theqmeedings are obliged to act carefully, taking into account the
juvenile’s mental developmergensitivity and personal charactéds. If it is necessary to
establish a juvenile’s health condition, his/leel of psychologicatlevelopment and profile,
medical doctors, pedagogues, and psychiatrigtsiae him/her to give their opinion. This can
be carried out in a health institution or othestitution. Trials againgtiveniles are never open
to the public.

345. A criminal proceeding against a juvenile &itated for an offence only at the request of
a public prosecutor. The guardianship autkas notified of any proceedings instituted.

346. Only a lawyer can defend a juvenile and no one can be exempt from the duty of
testimony for assessment of a juvenile’s mental development and personality and the
circumstances under which he/she lives.

347. Ajuvenile is summoned to appear in ¢okrough parents degal representatives.

348. Without the court’s perssion, the court proceedings, or rulings made in these
proceedings may not be publicized.

349. Juveniles serve juvenileigon sentences in special punéigorrectional facilities or in

special departments for juveniles in punitive-correctional facilities in which they can reside until
they reach 23 years of age. If the sentence has not been completed by that time, they are sent t
a punitive-correctional facility where adult persons serve their prison sentence.

350. In punitive-correctional facilities for juviées, or punitive-corre@nal facilities with
special departments for juveniles, elemensatyools for adults and secondary schools are
established. Alternatively, elementary aedandary education obavicted juveniles is
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provided in cooperation with otheducational organizations. dfpunitive-correctional facility
has no such school, the juvenile convict ecarder the supervision of his/her guardians,
exceptionally attend such school outside tistitition for the purpose of completing his/her
education. Juvenile conviats punitive-correctionifacilities are provided the opportunity for
physical exercise. Their corgandence with their parents andh@t close relatives may not be
restricted. Juveniles can beagted leave twice a year at a maximum, and each time it can last
for 14 days.

351. During the period of correctional measuties,institution or social welfare body where
the measure is being served is obliged tonckobservations of thjuvenile’s behaviour,
methods of enforcement of the measures, amdelationship betweenjavenile and his/her
parents, adopter, or guardian.

352. In an educational-correctidracility a juvenile is entitld to three meals a day, and
he/she will be allowetb purchase food, personal hygienense newspapers and other necessary
items for everyday life from his/her ownoney in the canteen of the institution.

353. In case of a serious diseathe educational-correctidnastitution sends him/her for
medical treatment and informsetfuvenile judge, parentsdapter, or guardian. If the
educational-correctional institution is not equigpéth medical treatment for the disease, the
juvenile is sent to a clinic, to a special hodpiigpartment of a punitive-correctional home, or, in
case of emergency, to the closest medical facility.

354. The Federation of BiH has no single insiiu in which a juvenile perpetrator of

an offence can serve a sentence in an edunadtcorrectional facility. (Before the war in
Bosnia and Herzegovina, the institutionadasure of committing a juvenile to an
educational-correctional facility was carried outhe educational-correctional facility for male
juveniles in Banja Luka, which now belongs to the other Entity.)

355. According to information obtained from theuds in the territory of the Federation of

BiH, offences in which children are the perpetrators are dramatically increasing. During the
period 1992-1996, a total of 2,675 cases were \xgidt in which 3,743 juvéle perpetrators
participated in offences. The most numeroifisnzes are offences against property and crimes
against life and body in which older and younger jules participated equally. It is worrying

that the group of juvenile perpetrators of offemancludes a large numbahrrecidivists. This

creates a permanent habit and inclination to perform criminal acts and is an increased threat to
society.

356. Due to difficulties in implementingghmeasures of committing juveniles to
educational-correctional institons, the courts have avoide@pouncing such measures in the
past four-year period. Only around 30 measurgs baen ordered and none of them has been
enforced, which is the reason for an incregsendency of recidivism among juvenile
perpetrators. If the conditions contributingueenile delinquency (watoss of parents) are
added, it can be concluded that the sitrain this field is very unsatisfactory.
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357. Due to all the facts presented, and iatt@mpt to stop this uatisfactory trend of
increased juvenile delinquency, it would be neagssdong with other measures, to establish an
Institute for the Re-education of Juveniles in the Federation of BiH.

358. The educational measure of “commitmergrieducation institution” is not being
implemented either. Before the war in Bosnia and Herzegovina this measure was implemented
for male juveniles in the Institel for Education at Hum, Sarag and for female juveniles in

the Institute for Education in LjubuSki. Thecessary conditionsifthis measure have

not been created yet since these facilities were either devastated or were used for military
purposes.

Special provisonson juvenilesin the RS legislation

359. Juvenile offence has a series of chargstics in common ith crimes committed by
adults. However, due to its maparticular features, it has been singled out, especially in
criminal sociology, as a separate category. The peculiar nature of juvenile offence is
reflected primarily in the personal charactées of juvenile offenders; secondly in the
phenomenology and etiology of juvenile crime in criminal policy, with a prevailing application
of educational-correctional measures inphecess of resocialization and an exceptional
application of repression and junike prison; thirdly in the preventive measures taken by the
local administration with the aim of eradicating ttauses of juvenile offence. As a result of
these efforts and societal care of young people, there are separate chapters of the criminal law
(substantive and proceduraipon juvenile offenders with the purpose “to, by extending
protection and assistance to jaile offenders, by supervisinbem and providing professional
training and working to develop their personap@nsibility, ensure their upbringing and proper
development” (article 74f the Criminal Code of the Republilgapska), as well as to influence
them and other juveniles not to commit offences in the future.

360. The Criminal Code of the Republika Srpdisginguishes between several categories of
juveniles, depending on their age. The crimpraiceedings against a juvenile who at the time

of committing a criminal act had not reached the age of 14 are suspended, but the guardianship
authority is informed of the committed offence. Only correctional/disciplinary measures
(reprimand or commitment to a juvenile disciplinary centre), measures of increased supervision
(by parents or guardians, another family memdr by the guardianship authority) or

institutional measures (commitment to an ediooal institution, a correctional facility or an
institution for juveniles) can be imposed on younger juveniles (from 14 to 16 years of age).
Correctional measures, and, exceptionally, a jlegmison sentence of not less than 1 or more
than 10 years, and not longer than the punishfioeeseen for the crimal act, can be ordered

for older juveniles (from 16 to 18 years of age).

361. When choosing the correctional measure tliet considers the age of the juvenile; the

level of his/her mentadevelopment; his/her psychological characteristics; his/her inclinations;

the motives which made him/her commit the criminal act; previous education; his/her
environment and living circumstances so far; severity of the criminal act; whether a corrective
measure or punishment has been ordered previously against him/her; and all other circumstance
that may influence the ordering of the meaghea will achieve the purpose of correction most
appropriately.
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Disciplinary measures

362. It emerges from the nature of correctionahsuees of a disciplinary character, as well as
from the legal provisions for their imposition thiaése measures shouldo@pto those juvenile
offenders whose illegal action is not a result bfgh level of educational neglect. These are
juveniles whose offences are, as a rule, committed as a result of a lack of sense of personal
responsibility for their acts, and whose sensesérial discipline is not developed. The

committed criminal act is thus rather a result of hastiness and recklessness than of educational
neglect. The application of these educational measures also operates according to the
assumption that the juvenile offender lives soaial environment thansures his/her proper
development, so that separation frors/lher environment is not necessary.

363. Ajudicial reprimand is ordeteaf considered sufficient for the committed offence. Once
the measure is ordered, the juvenile will be warned of the harmfulness of his/her act and he/she
will be informed that a different meagsuwwill be ordered should repetition occur.

364. Commitment to a juvenile disciplinary ceng®rdered when it is necessary to exert
influence on the juvenile’s personality and condbhobugh appropriate shi-term measures.
He/she can be sent to the centre:

— A certain number of hours on holidays (four holidays in a row at most);
— A certain number of hours during the day (for a month at most); or
— For a continuous stay for a set number of days (20 days at most).

M easur es of increased supervision

365. Increased supervision measures are mosbppgte for juvenile offenders in case of a
high level of educatinal neglect due to insufficient care and supervision, and when the
committed offence is a result of such neglectctSmeasures are enforced out of institutions,
and they suppose that the family and social enwrent in which the juvenile lives is suitable
for his/her education and proper dieyanent. These measures include:

— Increased supervision by parents, adoptguardian, ordered if the parents, adopter
or guardian have failed to exercise sup@on over the juvenile and are capable of
exercising such supervision. The caudy order certain duties with regard to
educational measures, treatthand elimination of contions harmful to him/her;

— Increased supervision in another family, aedeif the parents, guardian or adopter
are not able to exercise supervision overjukenile or if they cannot be expected to
do so. The juvenile is then handed over to another family willing to accept him/her
and to exercise increased supervision over him/her. The measure will be suspended
when parents, guardians or adopters aretaldeercise supervision over him/her or
when the results of the measure are such that the need for increased supervision has
ceased;
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— Increased supervision by the social welfartharities, ordered iparents, adopter or
guardian are not able to exercise @ased supervision over the juvenile, and
conditions for handing the juvenile overanother family are not in place. The
juvenile will then be placed under the supaonsof the social welfare authority. The
court will subsequently decide on the cessation of the measure, which cannot last less
than one or more than three years. In the course of carrying out the measure, the
juvenile stays with his/her family, and the increased supervision over him/her is
exercised by the person authorized by the social welfare centre, who takes care of the
education of the juvenile, his/her playment, his/her separation from an
environment that has a harmful influence on him/her, treatment needed and
improving his/her living circumstances.

366. When pronouncing some of the correctional measures for increased supervision, the
court can assign the juvenile ooeseveral separate duties sash apology to the damaged
party; payment for the damage within thmits of his/her possibilities; regular school
attendance; and abstention fromadial or narcotics consumption.

I nstitutional measur es

367. Institutional educational measures inclptieEement of a juvenile offender in an
appropriate institution for a relatively long period of time, where he/she is subject to appropriate
educational and correctional tteeent. Two circumstances are decisive for the application of
institutional correctional measures: the degreedofcational neglect of the juvenile offender

and the situation in the community where he/shesli The application dhese measures should

be considered for juvenile offenders who argleeted to the extentahtheir condition cannot

be improved by increased supervision measaed more lasting measures of education,
correction and medical treatment are called for.

368. These measures are carried out in the apatepnstitutions and by professional staff:

— Commitment of a juvenile to an educational institution - the court will send a juvenile
for whom it is necessary to provide comgtaupervision by professional counsellors
to a correctional institution for juveniles;

— The juvenile stays in the educational institution for a period of time not shorter than
six months and not longer than three yeai#en ordering this measure, the court
will not determine its duratiorthe duration is decided upby the court subsequently
depending on results achieved,

— Commitment of a juvenile to a correctional institution - a measure for juvenile
offenders who, because of a higher level of neglect, are in need of more permanent
and systematic educationagcorrection, and who, because of the negative influence
of their environment, need to be sepatdtem the environment in which they live.

The grounds for a decision to send a juvetala correctional institution are a serious
offence by a juvenile who is neglected tamye extent, and especially if correctional
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measures or juvenile prison have been @di@gainst him/her earlier. This measure
lasts for a minimum of one year and a maximof five years. When ordering this
measure the court does not determine itstauran advance. On the basis of the
reports of the institution where the measure is implemented, it subsequently decides
on the cessation of the measure or its substitution with some other correctional
measure;

— Commitment of a juvenile to a training institution - this is a special institutional
measure ordered against juvenile offesderth physical or mental developmental
disabilities. This measure is ordered onlgahditions are identical to those by which
a juvenile is sentenced &correctional institution.

Juvenile prison

369. Juvenile prison is a special sentencgepiivation of freedom. By some of its
characteristics, it is similar to the sentence of imprisonment ordered for adult offenders. This
sentence may be ordered if the follagiithree conditions have been met:

— The offender is an older juvenile, i.e. a person who at the time of committing the
offence had reached the age of 16, but not the age of 18;

— The older juvenile has committed an offence for which the prescribed sentence is
more than five years of imprisonment;

— The offender is criminally accountable.

370. Older juveniles serve juvenile prisomtsmces in special correctional facilities
where they can stay until their twenty-third baay. If they have not served their sentence
by this time, they will be sent to a correctibfeility for adults to serve the remainder of
their sentence. This sentence is ordered fierend that cannot be shorter than 1 or longer
than 10 years.

371. There is a need to revise the position ofnjugs in the criminal legislation. The reasons
for this are found above all in the increase and chantfe structure of juvenile offences in our
region. Furthermore, domestic arrangementsldhaamply with modern legislative trends and
be harmonized with ternational documents.

372. The reform of juvenile crimah law has to be an integral part of a clearly designed

criminal policy towards juveniles, as a set of preventive and repressive measures which society
applies in an effort to combat crime. Suateform should correspond to the degree of society’s
development; it should be basea defined academic principles; and it should represent a
coherent totality with clearly defined aims, if possible for a relatively long period of time.

373. The Criminal Code of the Republika Srpkka stipulated a widange of corrective
measures to be ordered against juvenile offendelowever, besides the court reprimand as a
disciplinary measure and some measuresaréased supervision, other corrective measures
almost never occur in practice. The reasons for this are to be found in the lack of institutions
such as disciplinary centres and especially in the lack of correctional facilities.
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374. Certain privileges are stipulated for kslwho have committed an offence at the time
when they were younger juveniles and had not reached the age of 21 at the time of the trial.
Such persons can be tried only for offencesafbich the prescribed sentence is longer than
five years of imprisonment and only a copesding institutional corrective measure can be
ordered against them.

375. The authorities participating in the prodagd against juveniles “are obliged to act
carefully, taking into consideration the juvenile’s mental development, sensitivity and personal
characteristics, ensuring that the criminalqgaedings do not have a harmful effect on the
development of the juvenile” (icle 454 of the Law on Crimin&rocedure). Auvenile cannot

be tried in absentia, can have a lawyer fromgginning of the criminal procedure, and has to
have a lawyer if she/he is tddor an offence for which the prescribed sentence of imprisonment
is longer than five years, or if the juvenjlelge decides that the juvenile needs a lawyer.

376. Juveniles are tried by spegiatenile panels. At firstrad second instance courts, except

in the Supreme Court of the Republika Srpglenels consist of juvdle judges and two

jury-judges selected among professors, teachets)sellors and others with experience in
education of youth. Penal action against juveniles can be initiated only at the request of the
public prosecutor. If a criminal act is prosecuted under a private lawsuit, the damaged party has
to submit a proposal to the public prosecutorristitution of proceedings. For minor offences

for which the prescribed sentence is imprisonnoénip to three years, the public prosecutor can
decide not to request that proceedings bigturied if she/he considgthat it would not be
purposeful (the principle of opportdy). She/he takes into account the nature of the offence, the
circumstances under which the criminal act e@simitted and the personal characteristics of

the juvenile. For personal characteristics lsb@an request necessary information from the
parents or guardian of thevenile, or from other personaainstitutions. If the public

prosecutor fails to file a request to institataminal proceedings, the damaged party or the
guardianship authority can requésat the juvenile panel do so.

377. The guardianship authority has the right to follow the entire course of the proceedings, to
submit proposals and to bring teethttention of the court facts and evidence of importance for a
just decision. The preliminary proceedings ine€likamination of circustances necessary to
evaluate the level of mental\ddopment of the juvenile, his/henvironment and his/her living
circumstances; if necessaryleneant experts will be consuttdphysicians, psychologists,
pedagogues or competent persons from medical and other institutions). Juveniles will be
detained only exceptionally, when reasons for élxist under the law, and as a rule, juveniles
serve detention separated from l&gluJuvenile trials are not plilh However, if the court does

not reach a decision in a panel session, thents of the juvenile, the guardian or a
representative of the guardianship authority avéed to the main trial. The court may also

allow for the trial to be attended by persevarking on protection andducation of juveniles

and combating juvenile crime, as well as academics.

378. The proceedings against a juvenile arenirgad an extension of the foreseen time
frame is possible only in exceptional cases uponayapby the court president. A verdict is
reached when a punishment of a juvenile is @diewhile in other cases (when the procedure is
suspended or a corrective measure is orderddgigion is issued. Bhdecision indicates the
measure that is ordered, but the juvenile is eotaded guilty of the act she/he is charged with.
Persons authorized to lodge an appeal can dothiehalf of the juvenile even against his/her
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will. Extraordinary legal remedies can be used (a request for protection of legality or a request
for a retrial) against a legally effective cbdecision, and when a sentence of juvenile
imprisonment has been ordered, a request for extraordinary re-examination of the legally
effective verdict can be filed.

379. Corrective measures are enforced under the\ssipe of the court. The management of
the institution where the measure is being camigids obliged to submit a report on the conduct
of the juvenile to the court every six monthsddhe juvenile may receive visits by a juvenile
judge. Supervision over enforcent of other corrective measutiesexercised through juvenile
judges, who obtain information on the enforcetridithe measures through the guardianship
authorities or court prossionals. One of the reasons why thisecessary is that under certain
conditions stipulated in the law the court ishemnized to suspend the enforcement of a corrective
measure, replace it with a different measure dtenther changes. The court may even decide
not to enforce a corrective measure if a certain time has passed since it was ordered and its
enforcement has not yet started.

380. The Criminal Code of the Republika Srpeka only defined gena rules related to
juvenile offenders, and they are elaboratethenSpecial Section oféhCriminal Code of the
Republika Srpska (provisions on corrective nueas and punishment for juveniles). The
criminal proceedings against juveniles are fuigulated in the Law on Criminal Procedure, and
provisions on enforcement of criminal sanctions are contained in the Law on Enforcement of
Criminal Sanctions.

1. Children in conflict with thelaw (arts. 37 and 40)

381. Inthe Criminal Procedure Law a specialgedure is stipulated for minors who have
committed a criminal offence and who were under 21 at the time the criminal procedure was
initiated.

382. According to the FBiH report on juvenilfemce, an increase has been observed in

the number of children who commit offences. The most frequent offences are related to
property (robbery, aggravated theft, burglarg,)etin 1997, one case of murder by a minor
was registered. The RS report for 1995-1998caueis a decrease iffences for the age

group under 18, while in 1998 the tendency again upwards. Republika Srpska gives
approximate data for genedglinquency in its report for the period from 1995 to 1998: the
average share of juvenile offences in overatheris 3 per cent (by years: 1995 - 4.63 per cent;
1996 - 2.48 per cent; 1997 - 1.98 per cent and 1998 p2192ent). The Federation of BiH gave
the following data for the period from 19921897: 4,702 was the total number of reported
offences by minors; for 1997, it was 1,343 or 14.7 per cent.

2. Physical and psychological recovery and social reintegration (art. 39)

383. A large number of wounded and disabled céildvho lost either parents or close family
members during the war, who were expelled froeirthomes and towns, who were tortured in
concentration camps or raped, etc. sufferedatiffipsychological and health consequences.
Many international organizations and local huiteran organizations have worked on mental
care through psychosocial projects in the fornmaminselling offices and clubs for children and
young people that contribute to children’s reintegration.



CRC/C/11/Add.28
page 66

D. Economic exploitation of children, including child labour (art. 32)

384. According to the provisions of the Law Basic Employment Rights, a person under the
age of 18 and who is generally in good heatih be employed, but the lower age limit for
employment is 15 years of age. In the Employtiew it is stipulated that the annual vacation

for a worker under 18 is increased by 7 days so that it cannot be shorter than 25 working days.

385. According to existing rules, a worker who is under 18 is not allowed to perform difficult
physical labour, labour underground or under water other activities tt could have harmful
effects or pose an increased risk to heaitll life of a worker under 18 due to his/her
psychophysical characteristics. According toldggslation in BiH, a worker under 18 cannot be
requested to work more than full time. Furtherey a worker who is under 18 and works in the
areas of industry, civil engineering or tsportation cannot work at night between 22.00 and
06.00 hours unless it is requiredtite general interest, due to difficult circumstances and under
strictly determined conditions that are, foe other workers, determined by the Law on
Protection at Work.

1. Drug addiction (art. 33)

386. The situation regarding abuse of varipharmaceuticals among the young population is
disturbing. Many become dragldicted, first to soft drugs and when they get older, usually
before reaching the age of 30, they become peznthnaddicted to hard drugs. The causes for
this lie in a lack of broader social action foepention, lack of professional staff, lack of care on
the part of parents and schools, etc.

387. In FBiH, activities are under way for the megtion of working materials for the passage
of a Federation law on the prodwctiand dealing of narcotics.

388. Inthe period 1992-1998, the Federal Minigbryjthe Interior registered 263 persons
suspected of criminal offences related to drwgguthorized productiomd dealing in narcotics
and facilitating the use of narcotics). Only four minors were among these persons.

389. Inthe report from the Republika Srpska it &ext that police and health workers are the
ones most involved in the preveoriiof narcotics use. For the time being no data exist on the
number of consumers since consumers are still not addicts and statistics reflect only the number
of the latter. The statistics even registered aedese in drug addiction. It is considered that
prevention is the basic and appropriate meei@gainst the disease of drug addiction.

2. Sexual exploitation and abuse (art. 34)

390. According to the current criminal legislatiore fiollowing is considered abuse: abuse of
position, rape, procuring or coercion to fitogion, marriage with a minor person, incest,
statutory rape, indecent acts and showing poapgc material. In the Entity report there are
still no data on sexual exploitation of minors, aoce there any data on prevention that would
successfully control prostitution, sexual exifdtion and abuse @hinors. Bosnia and
Herzegovina has signed the @pial Protocol to the Convention on the Rights of the Child on
the sale of children, child pstitution and child pornography.
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E. Minority children (art. 30)

391. Article I1.4. of the Constitution @osnia and Herzegovina concerning
non-discrimination underlines that enjoyment oftiglits and freedoms stipulated in this article
or in the international treaties listed in annex | to the Constitution is ensured for all persons in
Bosnia and Herzegovina, withadiscrimination on any ground such as sex, race, colour,
language, religion, political or other beliethnic or social background, connection with a
national minority, property, birth or any othsatus. The adoption of a law on protection of
national minorities in Bosa and Herzegovina is under waydawill create thaecessary legal
framework for the exercise of their rights.

392. Since no census has been carried out iniBasi Herzegovina after the war there are
no certain indicators of the number of individuals belonging to national minorities, but in
pre-war law the following were mentioned: balnians, Montenegrins, Czechs, Italians, Jews,
Hungarians, Macedonians, Germans, Poles, R&omanians, Russians, Ruthenians, Slovaks,
Slovenians, Turks, and Ukrainians.

393. The Entity laws concerning elementang secondary schools allow members of a
national minority to receive classes in their nesttongue, provided there are at least 20 pupils
speaking the language of that minority. lareéntary and secondary schools in which pupils of
just one nationality are educated, all classes aghtan the language of that nationality, with
the obligatory mastering of the language in which the classes are taught.

F. Statisticsin the Republika Srpska

394. Data on juvenile offendease not reliable. Though both substantive and procedural
criminal law have reached an enviable level of development, statistical data show that practice
does not follow the efforts of the legislators. nmarative updated data in this field are difficult

to collect in the Republika Srpska.

395. There are only two sources of data shgwuhe scope, dynamics and structure of

offences in the Republika Srpska. On thedasincomplete statistical reports from the

Ministry of Internal Affairs and the Public &ecutor’ Office, somendications of juvenile

offence can be provided for a shorter period oktinAs a narrow territorial framework for this
analysis the urban area of Banja Luka has been chosen because it is realistic to presume that th
highest concentration of juvenile offence i9®found there. It is generally known that urban
areas, due to their specific characteristics, are areas where crime is more frequent than in other
communities, because of the “appeal” of urban aasasell as the presenoédifferent elements

of social disorganization that are conducivéht® manifestation of diffent forms of deviant
behaviour. The aim is to illustrate manifestations of criminal behaviour in an urban community,
which, through its specific influee, also contributes to the ocnce of undesirable behaviour

In young persons.

396. In order to show the scope of crimaipopulation of offenders, it is necessary to
establish its proportional share@fme. The scope of crime among juveniles with a specific
criminal status can be shown by establishiagproportional share in the total number of
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registered criminal offenders over a certain period of time and in a certain territory. A relatively
comprehensive, but incomplete picture of the sadpevenile offence is gathered in this way.
Another factor contributing to a certain incompietss of the statistical tdaon juvenile offence

is the fact that minor property crimes angar negative behaviour, n committed in school or
even in the family, often remaimreported or not officially gistered. Given these specific
aspects of the registration and monitoring of pileoffence, the relatestatistical data should
rather be used as an orientation than a defimiieator of the situation in the observed field.

397. In order to determine theope of juvenile offence, theroportional share of juvenile
offenders in relation to the tdtaumber of registered criminalfehders in the Republika Srpska
for the period 1995 to 1998 will be presented below.

398. The data show that juveniles’ shafgeneral crime is 3 per cent on average

(in 1995 - 4.63 per cent; in 1996 - 2.48 per cent; and in 1998 - 2.92 per cent). Juveniles formerly
had a much larger share in the overall crimethrer republics on the territory of the former
Yugoslavia. By comparing these data, it candrectuded that in the Republika Srpska the share
of juveniles in the overall crimete has decreased consideratiipugh it has to be borne in

mind that using different statistics can resuldliscrepancies regardingetlscope of the observed
phenomenon. Though the share of juvenile offendezgpected to be considerably less than the
share of adults, the presentedad@o not suggest that less atitem should be devoted to this

type of offence. It has to llaken into consideration thaighs the youngest population of
offenders (with the exception of children), and thiatearly manifestain of negative behaviour
can be a prognosis for potential relapse at an older age.

399. If crime trends in the under-18 age group for the period 1995-1998 are analysed, a
declining trend is noticeable. This is espdgialident if the situation in 1995 (281 juvenile
offenders out of a total number of 6,064 crialinffenders) is compared with the trend

in 1998 (171 out of 5,843). The me of juvenile offence for the observed period in the territory
of the Republika Srpska shows a declinéhim period 1995-1997 and signs of increase in 1998.

400. The causes of the trends in juvenile aféenp to 1997 are difficult to explain in detail.

The decrease in the level of offence in e category may be conditioned by various
circumstances. For example, it may be a rexudn increase in the number of unidentified
offenders who belong to this age group (increagke “hidden figures” of crime), which would
automatically contribute to a decrease in the number of offenders in the statistical records.
However, the above tendency may be the result of enhanced achievements of the authorities in
combating crime committed by this category ofso®, but it may also be the result of certain
social changes contributing to the disappearance or decrease of factors conducive to the
manifestation of undesirabkonduct in juveniles.

401. In 1998, there was an increase in offences within this age group. But a longer period of
time would be needed to draw maeliable conclusions about ether this is a trend or an
accidental oscillation in one yeamn exception to the general trend.

402. The structure of criminal offences committedumeniles can be one of the indicators of
the gravity of negative conduct by youth up to the age of 18. Though this kind of assessment
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requires taking into account oth@rcumstances as well, and especially the social environment
and the personality of the juMénoffender, it is important texamine whether the offences
committed by persons up to 18 years of age cateberibed as “innocent“typically childish”,

or whether the nature of the offences points to &aireseverity and gravity. The research in this
area conducted so far has showat favenile offences, as aleyare limited tgroperty-related
offences, but the results diverge in terms of the type of property-related criminal acts.

403. According to available data, aggravatezfttis most prominent in the structure of
juvenile offence. Observed over a four-year pobrio the territory of the Public Security Centre
of Banja Luka the average share of this offence was somewhat above 68 per cent of the total
number of offences committed pyweniles. The averageqgportional share of the criminal
offence of theft is considerably lower (abdétper cent), while the average share of robbery,
fraud, cover-up and other criminal acts in thaltaumber of offencesommitted is small.

404. The above data confirm thmbperty-related offences occupy a significant place in the
structure of juvenile offence. On average, more than 92 per cent of all offences committed by
the population younger than 18 are property-relaféences, and among them the offence of
aggravated theft and theft is prominent. tAe largest number of juveniles are convicted for
property-related offences, this ynbe linked to a decline in living standards. Offences against
body and life - homicide and serious bodilyrha according to this data make up only
somewhat more than 1 per cent. Other offences against life and body committed by juveniles
make up 1.4 per cent, which means that omihele this group of offences has no major

criminal importance among persons up to 18 yefegje, which is quitenderstandable if one
takes into consideration their age.

405. Regarding other groups of offences comuhitige juveniles, the most frequent are
offences against the general security of pe@pld property, which on the average account for
slightly more than 1.6 per cent in relatiorthe total number of juvenile offences in the
reference period.

406. Drug addiction is one ofé¢hmost serious and most compferms of alienation in the
modern world, and therefore it constitutes a significant social problem in most modern societies.
The scope and severity of this social problemot measured only by the number of persons
who are addicted to drugs, but also by itsifestations and morphological forms and harmful
health, sociopathological, sociocultural, econoamd other consequencaffecting individuals,
society and social groups - in the first placeftmily. It is known that there are many more
drug addicts than the number that have beentified and treated. Therefore, the number of
registered drug addicts is only an indicatiorha scope of the problem in this field. The
existing disagreements over the level of drddietion do not call into question the existence of
this phenomenon in society. Knowledge ahgosocial processes and conditions that are
relevant to, conducive t@and/or in correlation with drug addiien point to the fact that this is a
long-lasting and complex social phenomenat th not only a matter of fashion or a
phenomenon imported from other deped societies. Thereforthe societal attitude towards a
phenomenon that, due to its causes, prevalendesspecially due to its consequences, has the
character of a social problem is of special importance.
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407. The attitude of society towards this soprablem calls for longerm planned activities

and actions of various types - in the first place activities and actions of health care, education an
social welfare, by humanitarian agencies gpelcialized voluntary organizations and the local
administration. It is of importance for future iaites in the prevention of drug abuse that this
problem is insufficiently known and insuffemtly and only occasionally monitored, and

long-term studies of the speciisspects of the phenomenon and its causes are lacking. It is
therefore necessary to provide conditions for tletesgatic monitoring and study of drug abuse.

It is not necessary to repeat that thiguiees an interdisciplinary and team approach

encompassing sociologists, psychologists, social workers and other professionals. Just as timel
detection of each case of drug abusepsegondition for timely anduccessful protection and
rehabilitation of the addict, the systematic monitoring and study of drug abuse is a precondition
for the planning of proper and successful actigitbésocial institutions and others in preventing
drug abuse. The attempt to introduce compulsegistration of drug addicts is only one of the
possibilities of systematic monitoring.
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List of annexesto thereport

L aws of Bosnia and Her zegovina

— Constitution of Bosnia and Herzegovina

— Law on citizenship of Bosnia and Herzegovina

— Law on immigration and asylum

— Law on refugees from Bosnia and Herzegovina and displaced persons in BiH
Entity L aws (1996-2000)
L aws of the Federation of Bosnia and Her zegovina

— Constitution of the Federation of Bosnia and Herzegovina

— Amendments II-XXIV to the Constitution of BiH Federation

— Law on civil procedure

— Criminal Code

— Law on criminal procedure

— Law on citizenship in the Federation of Bosnia and Herzegovina

— Law on bases of social welfare, protection of civil war victims and protection of
families with children

— Law on labour

— Law on displaced persons/exiles and refugees/returnees in the Federation of Bosnia
and Herzegovina

— Law on obligations

— Law on marriage and family relations

— Law on health insurance

— Law on health care

— Law on restricted use of tobacco products

— Law on Ombudsmen of the Fedeoatiof Bosnia and Herzegovina

— Law on elementary education
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— Law on secondary education

— Law on conditions and proceduie termination of pregnancy

— Law on protection of population from infectious diseases
L aws of Republika Srpska

— Constitution of Republika Srpska

— Law on civil procedure

— Criminal Code

— Law on criminal procedure

— Law on citizenship in the Republika Srpska

— Law on employment relations

— Law on labour

— Law on social care

— Law on health care

— Law on health insurance

— Law on registers

— Law on refugees and displaced persons

— Law on obligations

— Law on rights of war veterans, disabled war veterans and families of fallen soldiers

— Law on Ombudsmen of the Republika Srpska

— Law on personal name

— Law on employment

— Law on elementary education

— Law on secondary education



