
UNITED NATIONS 

ECONOMIC 
AND 
SOCIAL COUNCIL 

Distr. 
GENERAL 

E / C N . 4/1285 
25 Januaiy 1978 

Original : E N G L I S H 

GOmUSSION 0Ж ШШ RIGHTS 

Thirty-fourth session 
Item 10 of the provisional agenda 

QUESTION OF THE ШШ RIGHTS OP ALL PERSONS SUBJECTED TO АЖ FORM OP 
DETENTION OR IIiPRISOÎIÏîENT AND IN PAETICÜLAR THE BODY OP PRINCIPLES FOR 
THE PROTECTION OP ALL PERSONS UNDER ANY FORM OF DETENTION OR IMPRISONMENT 

Letter dated 18 Januai^^^ 1^78 from the Permanent Жвзхоп of Sweden to the 
ïïnited Nations Office at Geneva addressed tp the Division of Human Rights 

... I am forxrarding hereby a Swedish "Draft International Convention 
against Torture and Other Cruel ̂  Inh-uman or Degrading Treatment or Rmishment" 
with a view to having i t circulated as an o f f i c i a l united Nations document i n 
connexion with item 10 of the provisional agenda of the thirty-fourth session 
of the Conmission on Human Rights. 

(Signed) Lars Grundherg 

(First ^ecretaiy) 

GE.78-1761 



page- ? • 

DHAFL' n í T E ñ M T I O m L COl-JVEIiTIOlT/lQivJlTST ТОНТШШ А1Ш ОТШЕ CRUSL, 
. . ШМИП' OR lEGRADDÎG, ФШЙЗЗЙТ OR PUHISHÎiSIT 

[prePT¡)blG to Ъе е1э,Ъоranted] 

Article 1 

1. Por the pui>poco of the present Convention, torture means any act by 
which severe pain or suffering, irhethcr ph^rs-icêJ or riehtâl, i s intentiona-lly 
i n f l i c t e d bj- or at the insti¿-ation of a public o f f i c i a l on a person for such 
purposes as obtaining from hiin or a thix-d person iniorme^tion or confession, 
pimishing hiin for an act he hac? comitted or is suspected of halving connitted, or 
intimidating him or other persone. It does not include pain or suffering arising 
only from, inherent in or iucidcntal to, 1ш:?и1 sanctionc to the extent consistent 
with the Standard ïlinimun Rules for the Treatment of Prisoners. 

2. Torture constitutes an aggravated and deliberate form of cruel, inhuiJan 
or degrading treatment or pmiishnent. 

Article 2 

1. Each St'áte Party, unclert alce s to ensure that tortuxe or other cruel}-
inhuman or degrading treatment or pudiishment does not talœ place within i t s 
jurisdiction. Under no circujastanCCS shall any State Party permit or tolerate 
torture or other croie I, inhuxian or degrading treatment or ptmishment. 

2. 'No exceptional circiunstances whatsoever, idiether a state of war or a 
threat of war, internal p o l i t i c a l instability or any other public emergency, may 
be invoked as a justification of torture or other ciniel, inhuman or degrading . 
treatment or punishment. 

3. An order from a, superior officer or, a public authority may not be 
invoked as э, jústifica.tion of tortu.ï"e or other cruel, inhuman or deg^raôi-ing 
treatment or punishment. 

Article 3 

Each State Party shaJl, in accordance v x t n the provisions of the present 
Convention, talœ legisls.tive, a^dJàinistra/bive, judicial and other measures to 
prevent tortvire and other cruel, хпЬш'пэп or degra^ding treatment or punishment 
from being practised vrithin i t s jurisdiction. 

Article 4 

íTo State Party may expel or extradite a person to a State where there a,re 
reasonable grounds to believe that he may be in danger of being subjected to 
torture or other cruel, 1пЬиллал or degrading treatment or punisliment. 
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A r t i c l e 5 

1. Each State Party shall ensure thtit education and information regarding 
the prohibition against torture r?.nd other cruel, inhuman or degrading treatment 
or punishment are f u l l y included i n the curricula of the tra,ining of law 
enforcement personnel and of other public o f f i c i a l s as well as medicaJ personnel 
who may'be responsible for persons deprived of their l i b e r t y . • 

2. Each State Party shall include this prohibition i n the general rules 
or instructions issued i n regard to the djaties and functions of anyone who may 
be involved i n the custody or treatment of persons deprived of their l i b e r t y . 

A r t i c l e 6 

Each State Party shall keep under systematic review interrogation methods 
a,nd practices as well as arrangements for the custody and treatm.ent of persons 
deprived of their liberty i n i t s t e r r i t o r y , with a view to preventing any cases 
of torture or other cruel, inhuman or degra.ding treatment or punishment. 

• A r t i c l e 7 

1, Each State Pa^rty shaJl ensure that a l l acts of-torture as defined i n 
article 1 are offences under i t s criminal law. The soxie shaJl apply i n regard 
to acts which constitute participe.tion i n , complicity i n , incitement to or an 
a,ttompt to commit tort-ur-e. 

2. Es.ch State Party underta^kes to make the offences referred, to i n 
paragraph 1 of this article punishable' by severe penalties. 

Artic l e 8 

1. Ea,ch Sts^te Pa,rty shall ta.k:c such mea,sures 8.s ma.y be necessary to 
establish i t s jurisdiction over the offences referred to i n article 7 i n the 
following cases: 

(a) when the offences are committed i n the territory of that .State or 
on board a ship or a.ircra,ft registered i n that State-, 

(b) when the euleged offender i s a na-fcional of tha,t State; 

(c) -liihen the victim i s a na/tional of tha.t Stable. 

2. Ea,ch State P^arty shaJl likewise take such measures as may be necossaiy 
to esta.blish i t s jurisdiction over these offences i n cases where the alleged 
offender i s present i n i t s territory a,nd i t docs not extradite him p-ursuant to 
article 14 to 3,ny of the States mentioned i n paragraph 1 of this a r t i c l e , 

3. This Convention, does not exclude a.ny criminal... jurisdiction exercised 
i n accordance with internal law. 
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A r t i c l e 9 

Each State Party shall guarantee to any individual who alleges to have been 
subjected within i t s jurisdiction to torture or other cruel, inhuman or degrading 
treatment or punishment by or at the instigavtion of i t s public o f f i c i a l s , the 
right to complain to and to have his case impartially examined by i t s competent 
authorities without threat of further torturo or other cruel, inhum.an or degrading 
treatment or punishment. 

Art i c l e 10 

Each State Party shall ensure that, even i f there has been no fornal complaint, 
i t s competent authorities proceed to an impartial, speedy and effective invest­
igation, wherever there i s reasonable ground to believe that an act of torture 
or other сзгисХ, inhuman or dogra.ding tros.tmcnt or punishment has been cozamitted 
within i t s jurisdiction. 

A r t i c l e 11 

•1. Each State.Party shal l , except i n the cases referred to i n art i c l e l A , 
ensure that crifflinal procoedings are instituted i n accordance with i t s national 
law against an .alleged offender who i s present i n i t s territory, i f i t s competent 
authorities establish that an act of torture as defined i n article 1 appears to 
have been committed and i f that State Party has jurisdiction over the offence i n 
accordance with a.rticle 8. 

2. Each State Party shall ensure that an alleged offender i s subject to 
criminal, disciplina^ry or other appropria/be proceedings, when a n allega.tion of 
other forms of cruel, inhuman or degrading troa^tment or punishment within i t s 
jurisdiction i s considered to bo well founded. 

Ar t i c l e 12 

Each State Party- shall gue.rantee an onforccablo right to compensation to 
the victim of an act of torture or other cruel, inhuman or degrading troatm.Gnt 
or punishment committed by or at the instigation of i t s public o f f i c i a l s . In 
the event of the dearth of the victim, his rola.tives or other successors shall 
be entitled to enforce this right to compensa.tion. 

Ar t i c l e 13 

Each State Pa.rty shall ensure that any statement which i s esta.blishod to 
have been made as a result of torture or other cruel, inhumain or degrading 
treatment or punishment shall not be invoked as evidence against the person 
concerned or a,gainst a.ny other person i n any proceedings. 

Ar t i c l e 14 

Instead of instituting criminal proceedings i n accordance with paragraph 1 
of a r t i c l e 11, a State Party ma,y, i f requested, extradite the alleged offender 
to another State Party which has jurisdiction over the offence i n accordance 
with article 8. 
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A r t i c l e 15 

1. Sta-tes Partios shall afford one another the greatest measure of 
assistance i n connection г̂;ith procec5dings referred, to i n a^rticle 11, including 
the supply of a l l evidence at their disposal necessaiy for the proceedings. 

2. The provisions of paragraph 1 of this article shall not affect 
obligations concerning raxtual judicial assistance embodied i n any other treaty. 

Artic l e 16 

States Parties undertake to submit to the Secretary-General of the 
United Nations, when so reo^osted by the Human Rights Committee established i n 
accordance xvàth article 28 of the International Covenant on Ci-'ri.l and P o l i t i c a l 
Rights (hereafter referred to i n the present Convention as the Huniâ n Rights 
Committee), reports or other infornation on measures taken to suppress and 
punish torture and other cruel, inhumain or degra.ding trea-tment or punishment. 
Such reports or infornîation sha.ll be considered by the Humain Rights Comm.ittec 
i n accorda,nco with the procedures set out i n the Internat!опз,1 Covenant on 
Ci v i l and P o l i t i c a l Rights and in the Rules of Procedure of the Human Rights 
Cotimitteo. 

Ar t i c l e 17 

If the Huma,n Rights ComiBittee receives inforracation that torturo i s being 
systcmatica.lly practised i n a certain State Party, tho Committee may dcsi.gnate 
one or more of i t s members to ca^riy out an inquiry and to report to tho 
Committee urgently. The inquiry raa,y include a v i s i t to the State concomed, 
provided that the Government of that State givos i t s consent. 

Articlo 18 

1. A State Party m?.y at any time dûclaro under this article that i t 
recognizes the competence of tho Human Rights Committee to receive a.nd consider 
comraunÍGa.tions to the effect that a State Pa,rty claáms that .anothor State Party 
i s not f u l f i l l i n g i t s obligations under tho present Convention. Commimications 
imder this a r t i c l e may be received and considered only i f submitted by a State 
Party ^Jhich has ma.de a declaration recognizing i n regard to i t s e l f the 
competence of the Human Rights Committee. No communication shall bo received 
by the Human Rights Committoc i f i t concerns a State Pabrty which has not made 
such a docla.ration. 

2. СOLmiunications received under this a.rticle sha.ll be dealt with i n 
accordance with the procedure provided for i n article 41 of the International 
Covenant on C i v i l and PoliticaJ Rights and i n the Rulos of Proced-uro of the 
Human Rights Comjnittee. 

http://ma.de
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Article- 19 

If a matter referred to the Human Rights Committee i n accordance vjith 
a r t i c l e 18 i s not resolved to the satisfaction of the Sta„tes Parties concGmed, 
the Committee ma;̂ , with the prior ..consent of the States Parties concemed, 
appoint an ad hoc Conciliation Commission. The procedures governing this 
Commission shall he the same as those provided for i n article 42 of the 
International Covenant on C i v i l and P o l i t i c a l Rights and i n the Rules of Procedure 
of the Human Rights Committco. 

Article 20 

1. A State Party may at any time decla.re under this article tha-t i t 
recognizes the competence of the Committee to receive and consider communications 
from individuals suhjoct to i t s jurisdiction who claim to have heon subjected 

to torture or other cruel, inhuman or degra^ding troatment or punishment i n 
contravention of the obligations of that State Party under the present Convention. 
No communication shall bo received by the Committee i f i t concerns a. Sta-te Pa.rty 
which* has not made such a declaration. 

2, Communica.tions received under this a.rticlo shall bo dealt with i n 
accordance with the procedure provided for i n the Optional Protocol to the 
International Covenant on C i v i l and P o l i t i c a l Rights and i n the Rules of Procedure 
of the Human Rights Comittee. 

Ar t i c l e 21 

The Нглпап Rights ComEiittee shall include i n i t s annual report to the 

General Assembly a siimmary of i t s activities under articles 16, 17, 18, 19 and 
20 of the present Convention. 

Final clauses to be elabora.tod] 




