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Iucemeo Mocrosinnoro npeacrasurenss Unaun npu Oprannsanuu
Obbeannennsrx Hanwmit ot 8 asrycra 2005 roaa Ha ums
Ilpeacenarens Cosera Bezonacnocrn

ITo nopyuennio nparutensersa MHAHK UMelo decTs cooBmuTh Bam o Tom, yto
napnameHT Muauu 13 maa 2005 rofia OPHHAN 3aKOHOTIPOEKT 08 OPYXMU MaccoBOro
YHHYTOXEHHUS M CHCTEMAax ero ROCT4BKH (3allpelleHHe HE3aKOHHON NedTEenbHOCTH).
Tocsie yTBEpk)EHUS Mpe3AEHTOM 6 uioHs 2005 rofa 3TOT 3aKOH (M3BECTHLIN Takxe
kak 3axoH o6 OMY) Own onybnukoBaH Ha cTpanuuax «lasert od Huauan
(CM. npunoxeHue).

3akoH 06 OMY npeactasnser co6oi BCeoOBeMMKILMI B KOMILIEKCHLIA IOpH-
OUYECKHA axT, KOTOPBIM 3anpeilaer He3aKOHHYIO NEATENbHOCTh, MMEIOLLYIO OTHO-
HIEHHE K OPYXHI0 MacCOBOTO YHHUTOXKEHHA U CHCTeMaMm ero nocTtasku, Hapsay c
NOATBEPKACHHEM TBEpAOH npueepkeHHocTH MHauKM obecneuenuio ceoeil Gesonac-
HOCTH KaK rocynapctea, ofnafaroliero AiepHbIM OpPYXHEM, U ee MOCTOAHHON rpn-
BEPXKEHHOCTH A1EPHOMY Pa3l0OPYKEHHIO BO BCEM MHpPe, 3aKOH NpecreAyeT uenb >¢-
(GEeKTHBHOTO nepesoja Ha A3LIK MPakTu4ecKux AeficTBuit pewumocTy WHAMM Boc-
NPENATCTEOBATL PACIPOCTPAHEHHIO OPYAUS MACCOBOIC YHUMTOXKEHHA. 3aKOH ONU-
paeTcs Ha CYLIECTBYWOILYH) HOPMaTUBHO-TIpaBOBYI (asy, npeaycMarpHBalollylo
KOHTPOJIb 38 3KCMOPTOM MAaTEPHANOB, 00OPYNOBAHHA W TEXHONOIMH, KOTOPBIE MOTYT
HCMONB30BATLCA ANa ueneit OMY,

B nocneanne roast B HHAKMM NpUHAT CBOA 3aKOHOB, KOTOPLIE PEFYAHPYIOT Aed-
TEJIBHOCTL, MMCIOILYIO MPAMOE HIH KOCBEHHOE OTHOIIEHHE K OPYKHIO MaccoBOro
YHHUYTOXKEHHA, CPENCTBAM €r0 AOCTABKM W OTHOCALLMMCA K HUM MarepHanam, o6o-
PYLOBAHKIO H TEXHOJOrUAM NBOMHOrC HasHayeHHsA, Hampumep 3akoH 00 atoMHOMN
aHepruun 1962 rona, 3axoH o KOHBEHUMM 0 XUMHUYeCKOM opyxuu 2000 roga, 3akoH
06 oxpaHe okpykalolei cpenasl 1986 rona, 3akeH o BHeuiHel Toprosie (pasBUTHE U
perynuposanue) 1992 rona, 3akoH 0 TamMoxHe 1962 rona, 3akoH o (npeaynpexie-
HUH) He3aKoHHOH aeaTessHOCTH 2004 ronpa v 3akOH O B3pLIBYATHIX BEIIECTBAX
1908 rona. 3akon o6 OMY jononHseT cyuiecTeylowmyl 6a3y HOpPMaTHBHO-
NpaBOBOrO M aJIMUHUCTPATUBHOIO pEryiMpOBaHHA: MPH COBEPUIEHHMM TIPECTYynJje-
HUd, NpesycMoTpeHHoro B 3akone o6 OMY, a Takxke B A1000M ApPYroM AeHCTBYIO-
HiEM 3aKOHE, JINHO, COBEPIIUBLIEE ITO APECTYNJICHNE, NPUBICKAETCA K OTBETCTBEH-
HOCTH HAa OCHOBAHHH TOrO 3aKOHA, KOTOPbIA NpeaycMaTpuBaeT Dojiee CypOBOe HaKa-
3aHue.
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B koHkpeTHOM naHe 3akoH 06 OMY 2004 rona npussaH cnocobcTBOBATS Bhi-
nonHenuo Huaued ee obasatenncTs mo pesontounu 1540 (2004) Cosera Beszomnac-
HOCTH O HEpacnpoCTPaHEHHY OpYXKHA MACCOBOIC YHHUTOXKEHHMA, COTACHO KOTOPOH
roCylapcTBa TOMMHBI 3alpeliaTh HeTOCyZapcTBeHHBIM cyObexkTam obnanarth, nepe-
BO3WTL, NpuoOpeTaTs WAW pa3pabaTsiBaTh A4epHOE, XUMUUECKOe uau Guoaoruye-
CKOE OPYXHUE.

3aKoH NO3BONSET MOJEPHH3UPOBATH CYLULECTBYIOUYH B VHAMM CHCTEMY KOH-
TPONA 33 HKCNOPTOM M crenath ee Honee coBpeMeHHON Gaarogapa NpUHATHI Mep
KOHTPONA 332 TPAH3UTOM, TPAHCTPAHHUHLIM NEPEMELIEHKEM, PEIKCIIOPTOM, Nepeda-
yeil TEXHONOTHH, MOCPEAHHYECKUMH YCIYraMi H KOHEYHBIM MCNOJb30B&HHEM, 3a-
KOH 3anpewaer 3kcnopT u3 Muanu nwoboro Tosapa WIKM TEXHOJIOTHHM, €CIEM 3KCIOP-
TEpY HW3BECTHO, YTO 3TOT TCBAP WM TEXHOJOI'MA NpPE/AHA3Ha4eHbl ANiA UCMONb30Ba-
Hus B paMmkax nperpammel OMY.

Hiang, kak M nrobas apyras cTpaHa, 3aMHTepecoBala B TOM, 4TOObl YYBCTBH-
TEABHBIE M MMEKILME NBOHHOE HA3HAYEHWE TEXHOIOTHH HE NoNaj4 B PYKH 3.0-
yMbilLTeHHHKOR, g oGecnevenns cTpororo i 3@ EKTHBHOTO KOHTPO/IA 38 TAKHMHU
TEXHOMOTHAMK 3aKOH COJAEPKHUT ONpeleieHHe TEPMHHA «TEXHONOTHS» U PETYAUPYET
ee Tepenavy MyTeM YCTAHOBJIEHHS «MCp KOHTPONS» 33 TAKMMU TexHoioruamu. OH
perynnpyert nepenady 4yBCTBUTE/bLHLIX M HMEIOUWMNX ABOHHOE HA3HAUEHHUE TEXHOJIO-
ruil M HOY-Xay W3 MHAWY v TpaxknanaMu MHIWM 3a rpannueii. OH Takxe npecneayer
Lelib PErylHpoBanHyd MX Hepesadd MHOCTpaHuaM Ha Tepputopun Muaun. Ilonoxe-
HHS 3TOrO 3aKOHa pacnpocCTpaHaTCs Ha rpaxaad Huanu 3a npesenamu Huany, Ha
MHIWFACKME KOMNAHMH, MMElIHe GUAMATH UMY AOMepHHe MpeAnpuATHA 3a pyle-
HOM, Ha JIUL, BAXOMAUIMXCA Ha cnyxbe mpaBuTenscrea MHAMK Kak HA TEPPUTOPHH
WMuaKu, Tak ¥ 33 €€ npeaefaMH, U Ha HHOCTpaHUEeB Ha TeppuTopuu HMHInn, 3axon
comepxuT o6GLIMe NOTOKEHUS, 3anpellatouine rpaxianam Muanu nnu nnoctpanuam
B Uuaum nocpenuuuats B mobolfl Takol onepaldy, KoTopas 3anpeuieHa Wi pery-
JIUPYETCS 3THM 3aKOHOM.

PerynupoBaHue fepenadd YyBCTBUTENbHBIX M HMEIOMUX ABOHHOE HA3HAYEHHE
TEXHOAOrHH NpHOOPENo BaxHOE 3HAYEHHe BBUJAY PacIlUPEHHS BO3MOXHOCTEH MH-
A¥M TPOH3BOAMTL TaKHe TEXHONOTHMHM, XoTS B camoit MHAHK co3aareniMd Takux
TEXHONOTHI TO-NPEHKHEMY OPEUMYLIECTBEHHO HBAAIOTCH MONYTOCYAAPCTBEHHbIC
cybbexThl. TpeGosanye B OTHOWEHHH UX PETYIHPOBAHUS TaKKe MPOMUCTEKAET M3 He-
obxonuMocTH ofecrneyuTb BCeoOWMA KOHTPOJIb HAl YHMKAABHOH MM THIATENLHO
oxpaHfeMoll pa3paGOTaHHOW HA MECTaX TEXHOJO0TrWe# Win Hoy-xay. DTO Takke OT-
peyaeT TpeGoBaHHI O TOM, 4TOObI TaKWe TEXHONOrHW HE nonajanu B PYKH 3710-
YMBILLIEHHUKOB.

Byny npu3Hatesien 3a pacnpocTpaHeHHe HACTOALLErO [IMCbMA W NPHIOKEHUE K
HeMy B KauecTBe aokymeHnTa CoseTa BesonacHoCTH.
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the Tth June, 2005/ Kyaistha |1, 1927 (Saka)

The following Act of Parliament received the assent of the President on-
6ih June, 2005, and is hereby published for general information:—

THE WEAPONS OF MASS DESTRUCTION AND THEIR DELIVERY
SYSTEMS (PROHIBITION OF UNLAWFUL ACTIVITIES) ACT, 2005

No. 21 oF 2005
[6th June, 2005.)

An Act to prohibir unlawfis? activities. in relation lo weapons of mass destruction and
thetr delivery sysiems and for mattcrs connected therewith or incidental thereta.

WHERzAS India is determined 1o safeguard its nativnal security as a Nuclear Weapon
State;

As wuprzas India is committed not to ransfer nuclear weapons or other nuclear
explosive devices, or 1o ransfer contral aver such weapons or explosive devices, and not in
any way to assist, encourage, or induce any other country to manufacture nuclear weapons
or other muclear explosive devices;

AND WHEREAS [ndia i$ coounitied to prevent a non-Stale actor and a terrorist from
acquiring weapons of mass destruction and their delivery systems;

Axp wrERess India is cormmirted 1o the objective of global nuclear disarmament;
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AxD wHEREAS India is committed to its obligations as a State Party to the Convention
on the Prohibition of the Development, Production, Stockpiling and Useé o Chemical Weapons
and oo their Destruction and the Coonvention on the Prohibition of the Development,
Production and Stockpiling of Bacteriological {Bialogical) and Toxin Weapons and on their
Destruction;

Anp wiEREss India is exercising controls over the export of chemicals, organisms,
materfals, equipment and technologics tn relation to weapons of mass destruction and their
dehvel:( systems under other relevant Acts;

AND ‘WHEREAS it 15 cnnsrdcrcd pecessary o prowdc for intcgrated legal measures to
exercise controls over the export of materials, cquxpmcm and technologies and to prohibit
unlawiul acuvmcs in relation to weapons of mass destruction and thclr means of delivery.

Be it enacted by Partiament in the Fitty-sixth Year of the Republic of India as follows:—

1. (/) This Act may be called the Weapons of Mass Destruction and their Delivery
Systems (Prohibition of Untawful Activities) Act, 2605.

(2) It shall come into farce on such date as the Cenmral Government may, by netification
in the Official Gazette, appoint.

2. Save as otherwise expressly provided in this Act, the provisions of this Act shall be
in addition ta any other relevant Act for the time being in force in relation to any matter
covered under this Act.

3. (1) It extends to the whole of [ndia including its Exclusive Economic Zone.

(2} Every person shall be liable 1o punishment under this Act for every act or omission
contrary to the provisions thereof, of which he is held guilty in India.

{3) Any person who-commits an offence beyond Indiz, which is punishable under this
Act, shail be dealt with according to the provisions of this Act in the same manner as if such
act had been committed in India,

{#) The provisions of this Act shali 2lso apply to —
(a) citizens of India outside india;

{£) companies or bodics corporate, registered or incorporated in India arhaving
their associates, branches or subsidiaries, outside India;
(<) any ship, aircraft or other means of transport registered in lociia or outside
- India, wherever it may be;
{d) foreigners while in India;
(e) persons in the service of the Government of india, within and beyond India.
(5) Notwithstanding the applicability of the provisions of any other Central Act
relating to any activity provided herein, the provisions of this Act shall apply to export,
transfer, re-transfer, transit and trans-shipment of material, equipment or technology of
any description as are identified, designated, categorised or considered necessary by
the Central Government, as perlinent or refevant to India as a Nuclear Weapon State, or
1o the national security of India, or ta the furtherance of its foreign policy or its
international obligations under any bilateral, multilateral or international treaty,
Covenant, Convention or arrangement relating to weapons of mass destruction or their
means of delivery, to which India is a Party,

4. In this Act, unless the context otherwise requires,—
(4) “biological weapons™ act—-

(i) microbial or other biological agents, or toxins whatever their origin
or method of production, of types and in quantities that have no justification
for prophylactic, protective or other peaceful purposes; and

(1) weapons, equipment or delivery systems specially designed 1o
use such agents or toxins for hostile purposes or in armed confliety
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(b) “brought in transit” means 1o bring goods ffom any country into India
by land, air, or amphibious mcans of transportation, where the goods arg to be
taken out from India on the same conveyance on which they are brought into
india without any landing jn India, but does not include a conveyance in innocent
pussage through Indian territory, [ndian territorial waters or Indian airspace of a
foreign conveyance carrying goods.

Explanation L —A conveyance is 2 {oreign conveyance if it is nat
registered in India. . :

Explanation If.—A conveyance is in “innocent passage” if it is not
engaged in relevant activity and passes through or above Indian territorial
walters or airspace without stopping or anchoring in India;

{¢) “chemical weapons” means,—

(i) the toxic chemicals and their precursors, except where intended
for—

(a@) industrial, agricultural, rescarch, medical, pharmactutical o«
other peaceful purposes;

(&) protective purposes, namely those purposes directly related
ta protection against loxic chemicals and to protection zgainst chemical
weapons; o ‘

(¢) military purposes not connected with the use of chemical
weapons and not dependent on the use of the toxic properties of
chemicals 25 2 method of warfare; or

(d) law enforcement ’iﬁcl&dihg domestic riot conirol purposes;
as long as the types and quantities arc coasistent with such purposes;

(i) the munitions and devices, specifically designed to cause death
or other harm through the toxic properties of those 1oxic chemicals specified
in sub-clause (J), which would be released as a result of the employment of
such munitions and devices; and ’

(iif) any equipment specifically designed for use directly in connection
with the employment of munitions and devices specified in sub-clause (id},

together or separately;

(d)  “export” shall have the meaning assigned to this expression in the
Foreign Trade (Development and Regulation) Act, 1992;

{e) “fissile materiaf” and “radioactive material” shall have the meanings
assigned to these expressions 10 the Atomic Energy Act, 1962;

(fy “item™ means materials, equipment, and technology, of any description,
notified under this Act or any other Act related to relevant activity;

(g) “non-State actor” is a person or entity not acting under the lawful
authority of any country; '

{A) “nuclear weapon or other nuclcar explosive device” means any nuclear
weapon or other nuclear explosive device as may be determined by the Central
Government, whose determination in the matter shall be final;

(/) “public domain” means domain that has no restrictions upen
dissemination of information within or from it; the existence of any legal rights to
intellectual property in that infermation docs not remaove such information from
being in public domain;
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{/} “relevant aclivity” means,—-

() the development, production, handling, operation, maintenance, -

storage or dissemination of & auclear, chemical or biological weapon; or

(i) the development, production, maintenance, storage or dissemina-
tion of missiles specially designed for delivering any such weapon:

(#) “re-transfer™ means transfer of any item notified under this Act from any -

country or entity to which it has been expotied from India, to yet another country or
entity;

() “wchnology™ means any information (including information embodicd in
software) other than information in the public domain, that is capable of being nsed
in—-

(i) the development, production or use of any goods or software;

{i7) the development of, or the carrying out of, an industrial or commercial
activity or the provision of a service of any kind.

Explanation—When technelogy is described wholly or partly by refereace to
the uses 1o which it (or the goods fo which ir relates) may be put, it shall include
services which are provided or used, or which are capable of being used, in the
development, production or use of such technology or goods;

(m) “tetrorist” shall have the meaning assigned to this expression in the Unlawful
Activities (Prevention) Act, 1967,

(n) “rans-shipment” means to remove goods from the conveyance on which
they were brought into India and to place the poods an the same oranother conveyance
for the purpose of taking them out of India, where these acts arc carried out on a
“through bill of fading”, “through airway bill” or “through manifest”.

Explanation.—“through bill of lading™, “through airway bill> and “through
manifest” means respectively a bill of lading, airway bill and manifest, for the
consignment of goods from a place outside India to a destination which is also outside
India without a consignee in India;

{0) “unlawful” means without the authority of the Central Government and the
expression “unlawfully™ shall be consmued accordingly;

{7) “weapons of mass destruction™ means any biological, chemical or auclear
weapons.

5. ({) The Central Government may identify, designate, categorisc or regulate, the
export, transfer, re-transfer, trans-shipment, or transit of any item related to relevant activity
in such manner as may be prescribed.

_ (2) The Ceniral Government may, by order published in the Official Gazette, designare
or notify any item related to relevant activity for the purposes of this Act.

6. For the purposes of this Act, the Central' Government may appoint such Advisory
Cormimittees as it deems fit, and may appoint 10 them persons o excreise such powers and
perform such duties as the Central Government may, by rules, prescribe.

7. (J) Subject 1o the provisions of this Act and any other law for the time being in force,
related to relovam activity, the Central Government shall have the power to direct or assign
10 any autherity, in such manner as it inay deem appropriate, such powers as may be necessary
to implement the provisions of this Act.

() The Central Government may appoint & Licensing Authority and an Appellate
Authority and make provisions relating o such authority and for licensing in such manner
and in such form, as the Central Government may. by rules, prescribe.

37 of 1967.
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(3) Without prejudice 1o the generslity of the provisions contained in this Act, the
authorities and mechanisms provided ender other relevant Acts shall continue to deal with
saners covered under thase Acts:

Provided that in case of any doubt as 1o whether a matter falls within the scope of
such relevant Acts or under this Act, the decision of the Central Government thereon shalt be
final.

8. (/) No person shall unlawfully manufacture, acquire, possess, develop or transport
a nuclear weapon or other nuclear explosive device and their means of delivery,

(2) No person shall unlawfully iwransfer, directly or indirectly, to any one g nuclear
weapon or other nuclear explosive device, or transfer control over such 2 weapon, knowing
it lo be a nuclear weapon or other nuclear explosive device.

(3) No person shall unlawfully manufacture, acquire, posscss, develop or oransporta
biological or chemical weapon or their means of delivery.

(4) No person shall uniawfully transfer, directly or indirectly, 1o arty one biological or
chemical weapons.

(3) No person shall unlawfully transfer, directly or indirectly, to any one !nissilés
specially designed (or the delivery of weapons of mass destruction.

9. No person shall, directly or indirectly, ransfer to a non-State actor or terrorist, any
malcrial, cquipment and technology netified under this Act or any otber Act related to
relevant activiry:

Provided that such transfer made 10 a nop-State actor shall not include a transfer made
as such to any person acting under Jawful authority in India. )

16. No person shall transfer, acquire, possess, ot transport fissile or radicactive
malcrial, which is intended to be used 1o cause, or in a threat to cause, death or serious injury
or © Lo property for the purpose of intimidating people or a section of the people in
India or in any foreign country, or compelling the Government of India or the Government of
a foreign comtry or an international organisation or any other person 1o do so or abstain
from doing any act. ' '

1. No person shall export any material, equipment or technology knowing that such
material, cquipment or technology is intended to be used in the design or manufacture of a
biological weapon, chemical weapon, nuclear weapon or other nuclear explosive device, or in
their missile delivery systems.

12. No person wha is aresident in India shall, for a consideration under the 1erms ofan
actual or implied contract, knowingly facilitate the execution of any transaction which is
prohibited or regulated under this Act:

Provided that a mere carriage, without knowledge, of persons, goods or technology,
or provision of services, including by a public or private carrier of poods, courier, tele-
communicarion, postal service provider or financial service provider, shall not be an offence
for the purposes of this section.

13. (/) No item notified under this Act shall be exported, transferred, re-transferred,
brought in transit or transhipped except in accordance with the provisions of this Act or any
other relevant Act.

{2) Any transfer of rechaolo gy of an item whose export is prohibited under this Act or
any other relevant Act relating Lo relevant activiry shall be prohibited,

(3} When any technology is notified under this Act or any other relevant Act, as being
subject o transfer controls, the transfer of such technojogy shall be restricted to the exteat
notificd thereunder.
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Explanation.—The transfer of technology may take place through either or both of
the following modes of ransfer, namely:—

() by a person or from a place within India 10 2 persoa or place outside India;

() by a person or from a place outside India ta a person, or a place, which is also
outside [ndia (but only where the transfer is by, or within the control of, person, who
is a citizen of India, or any person wha is a resident in India).

{4) The Central Goverament may notify any item as being subject to the provisions of
this Act, whether or not it is covered under any other relevant Act; and when such item is
exhibited, sold, supplied or trensferred to any foreign entity or a foreigner who is resident,
operating, visiting, studying, or conducting research or business within the territorial limits
of India, or in its airspace or Exclusive Economtic Zone, it shall constinne an offence.

14, Any person who contravenes, .or attempts lo contravene or abets, the
provisions of section 8§ or section 10 of this Act, shall be prnishable with imprisonment
for a term which shall not be Jess than five years but which may extend to imprisonment
for tife, and shall also be liable to fine.

15. (/) Any person who, with intent to aid any non-State actor or terrorist,
contravenes the provisions of section 9 of this Act, shall be punishable with
imprisonment for a term which shall not be less than five years but which may extend 1o
imprisonment for life, and shalt also be lisble to fine. *

(2) Any person who, with intent to aid any non-State actor or terrorist, attcmpts
lo contravene ot abets, or does any act preparatory to contravention of sub-section
{1), shall bec deemed to havé contravened that provision and the grovision of sub-
section (/) shail apply subject to the modification that the reference to “imprifoament
for life” thercin shall be construed as a reference to “imprisonment for ten years”. =

{3) While determining the punishment under this scction, the court shall take into
consideration whether the accused had the knowledge about the transferce being a
non-State actor or hol. ' ) '

16. (1) Any person who knowingly contravenes, abets or attcmpts Lo contravene,
the provisions of sub-section (4) of section 13 of this Act, shall be punishabie with finc
which shall not be less than three lakh rupees and which may extend to twenty lakh
rupees.

£2) If any person is again convicted of the same offence under sub-section (),
then he shall be puanishablc for the second and every subscquent offence with
imprisonment for a term which shall not be less than six months but which may extend
to five years and shall also be liable 1o fine,

- 17. (1) Where any person contravenes, or abets or attempis (o contravene, any
pravision ol this Act other than the provisions under seclions 8, 9, i€ and sub-section
() of section 13 of this Act, he shall be punishable with imprisonment for a term which
shall oot be less than six months but which may extend ro five years and shall also be
liable to fine. -

2) If any person is again convicted of the same offence under sub~-section (1),
then he shall be punishable for the sccond and every subsequent offence with
jmprisonment for a term which shall not be less than one year bur which may extend to
seven years and shall also be liable to fine.

18. Where any person signs or uses, or causes 0 be signed or uscd, any
declaration, statement or docurnent submitted to the competent z2uthority knowing or
having reason to believe that such declaration, statement or document is forged or
tampered with or is false in any material particular, and relates to items notified under
this Act or any other relevant Act, including those related to relevant activity, he shall
be punishable with fine which shall not be less than five lakh rupees or five times the
value of the materials, equipment, technelagy or services, whichever is more.
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19. Whoever contravenes any other proyision of this Act or any rule or arder
made thereunder for which no specific punishment is provided, shall be punishable
with imprisonment for a term which may exicnd to one year, or with fine, or with both.

20. (7) Where an offence under this Act has been committed by a company, every
person who at the time the offence was commitied was in charge of, and was responsible
10, the company for the conduct. of the business of the company as well as the company,
shail be deemed to be guilty of the offcace and shalf be liable 1¢ be proceeded against and
punished accordingly:

Provided that nothing contained in this sub-section shall render any such person
liable 10 any punishment, if he proves that the offence was commisted without his knowledge
or that he had exercised all due diligence to prevent the commission of such offence.

f2) Notwithstanding anything comained in sub-section (/), where any offence under
this Act has been commined by 2 company and it is proved that the offence has been
committed with the consent or connivance of, or is attributable Lo, any neglect on the part
of, any director, manager, secretary or other officer of the company, such dircetor, manager,
secretary or other officer shall be deemed 10 be guilty of that offence and shall be liable io
be proceeded against and punished accordingly,

Explanation.—For the purposes of this scctiob—

(a) “company™ means any body corporate and includes a firm and other
association of individuals; and

(b) “director”, in relation to a firm, means a partner in the firm.

21. No Court shall take cognizance of any olfence under this Act witheut the previous
sanction of the Central Government or any officer authorised by the Ceatral Government in
this behalf,

22. No action or proceedings taken under section S and sub-sections (7 and (2) of
section 7 of this Act by the Central Government or any officer authorised by it in this behalf
shait be called in question in any civil court in any suit or application or by way of appeal or
revision, and no injunction shall be granted by any civil court or other authority in respect
of any action taken or to be taken in pursuance of any power conferred under those
provisions.

23, (/) The provisions af this Act shall have effect notwithstanding aoything
inconsistent therewith contained in any enactment other than this Act or any other
instrumnent having effect by virtue of any enactment other than this Act.

{2) Where any act or amission constitutes an offence punishable under this Act and
also under any other relevamt Act, then the offender found guilty of such offence shall be
liable to be punished under that Act which imposes a greater punishment.

24. No suit, proszcution or other legal proceeding shall lie against the Central
Government or any officer or authority of the Central Government or any other authority on
whom powers have breen conferred pursuant to this Act, for anything which is in good faith
done or purported to be done in pursuance of this Act orany rule or order made thereunder.

25. Nothing in this Act shall affect the activities of the Central Government in the
discharge of its functions relating 1o the security or the defence of India.

26. (/) The Central Government may, by notification, make rules to carry out the
provisions of this Act.
- {2} In particular and without prejudice to the generality of the foregoing power, such
rutes may provide for all or any of the following matters, namely:—
(a) manner of regulating any item related to relevant activity under sub-section
{1y of section §;
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() zppoinment of Advisory Commiﬁccs, their powers and dutiéS under sechou 6;

{¢) appointment of Licensing and Appellate Authority and the manner of
lizemsing erader sub-section {2} of section 7; and

(d) any ather matier which has 1o be, or may be, prescribed

(3) Every rule made under this Act shall be {aid, as suon as may be after it is made,
before each House of Partiament, while it is in session for a total period of thirty days which
may be cumpr'sed in one session of in two or more successive sessions, and if, before the
expiry of the session immediately following the session or the successive sessions aforesaid,
both Houses agree in making any modification in the rule or both Houses agree that the ruie
should not be made, the rule shall thereafier have effect only in such modified form or be of
ro effect, as the case may be; so, bowever, that any such modification or annulment shall be
without prejudice to the validity of anything previously done under that rule. ’

27. (1) U any difficulty arises in giving effect to the provisions of this Act, the Central
Government may, by order published in the Official Gazette, make such provisions, not
inconsistent with the provisions of this Act, as may appear (o be necessary for removing the
difficulty:

Provided that no order shall be made under this section after the expiry of the period
of two years from the date of commencement af this Act

(2) Every order made under this section shalt be laid, as seon as may be after it is
made, before each House of Parliament.
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Secy. to the Govt. of India
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