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Background

1.  Atitssecond sesson in November 2001, the Working Party on Land Adminigtration held an
in-depth discusson on public/private partnerships in land adminigtration. The Working Party took
note of the initiatives taken in many ECE Member States to improve services by creeting effective
public/private partnerships and it agreed that there was much scope for sharing experience between
countries. Accordingly, it was proposed that the Working Party prepare guidelines for effective
public/private partnerships (HBP/WP.7/2001/10, Annex I).

The primary objective was to prepare a set of principles designed to:

» Provide information and guidance to those nationa authorities which have not yet adopted PPP
arrangements
= Hep senior land adminigration officids to fully exploit the benefits of such arrangements.

2. Thefollowing nationd experts were designated to the Task Force for the preparation of the
study: Mr. Hayk Sahakyan (Armenia); Mr. Peter Creuzer (Germany), the Chairman of the Task
Force; Mr. Paul van der Molen (The Netherlands); Ms. BoZzena Lipg (Sovenia); and Mr. Ted
Beardsdl (United Kingdom).
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Introduction

3. Recent years have witnessed a fundamenta change in the way in which governments offer
sarvicesto the citizen. A paradigm shift istaking place in the land adminigtration sector, driven by
changesin the wider business environment. The grestest influence has been the rapid increasein the
access to and use of information technology, which created new opportunities for business and
offered the citizen new possibilities for obtaining information and conducting eectronic business.

4.  Theresponse by governments has been the emergence of anew politica ideology. This has
focused on re-examining the role of government, reducing bureauicracy and the tax burden, tapping
into the expertise of the private sector and introducing competition for the delivery of services.
Governmentsin many UNECE countries now routingly ask, in repect of awide range of services,
whether service delivery can best be supported by the private sector.

5. Theesablishment of Public/Private Partnerships (PPP) is one outcome. The PPP gpproach
recognises that respongbility and accountability remain within government whilst service ddivery can
be enhanced through engaging private sector expertise. Those bodies/authorities entrusted by
nationa governments with respongibility for land adminigtration have not been immune to these
changes in the bus ness environment and government thinking. They too have sought to improve
service delivery and provide increased access to information by actively engaging the private sector.

6.  Thedriving forcesfor the establishment of PPP usualy are: increased public expectation for
public services; need to improve the value delivered by public services (in terms of both efficiency
and effectiveness); need for capitd investment in the assats required to deliver public services,
innovation in service delivery and encouragement of competition. The success or failure of PPP will
be determined by the locd politica and regulatory framework, public acceptance, the quality and
availability of the service provider market and, in the case of this study, the attitude of land
administration stakeholders.

7.  Thissudy has been prepared with the aim of providing information about the current use of
PPP amongst land adminidiration authorities in the UNECE region. Recording and drawing on the
experience of Member States the study presents the benefits of forming such partnerships and
suggests basic principles and recommendations for the collaboration of the public and private sectors
in thefidd of land administration.

8.  Thesudy isbased on the questionnaire prepared in 2003, which canvassed the views of
public sector land administrations, comprising 43 UNECE countries and 7 Canadian provinces. A
52 percent response rate was achieved equating to 26 replies from the 50 organi sations that were
sent the questionnaire. Of the 26 responses, 6 countries (representing 23% of the total number of
replies) indicated that they have no PPP arrangements. Of the 20 countries/provinces indicating that
they have some form of PPP arrangements:

»  60% indicated that their governments have introduced policies to support PPP

= 80% indicated that their land adminigtration authorities have entered into PPP arrangements
= 80% indicated that PPP arrangements had been made through a forma tendering process

= 95% have contracts in place governing PPP arrangements
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9.  Thetasksfor which the private sector was most frequently engaged were mapping and survey
related activities, with 40 percent of respondents indicating the existence of such arrangements. In
respect of the perceived benefits of PPP, the mgjority of respondents cited improved service ddivery
and reduced costs.

10 When preparing asat of guiding principlesit isimportant to recognise that there is no common
understanding of precisaly what the term PPP means. The concept of PPP cannot be standardised
internationaly snce PPP initiatives must meet the policy objectives of individua governments,
complement other public procurement approaches and service delivery methods and must be
implemented in light of the available resources.

However, for the purpose of this document aworking definition of PPP is asfollows:

'A partnership between a public organisation and a private company, which takes the form
of a medium to long term relationship in which the partners have agreed to work closely
together to deliver improvementsto servicesin the interest of the public. There will be
agreed arrangements for the sharing of risks, benefits and rewards and the utilisation of
multi-sector skills, expertise and finance. Such partnerships are usually encouraged and
supported by government policy’.

I. Current gatusof PPP in land administration

11 Land adminidration asfirs defined in the UNECE publication ‘Land Administration
Guiddines (1996), deds with the recording, processing and dissemination of information about
ownership, vaue and use of land and its associated resources. It includes the determination of
property rights and other attributes of the land thet rdate to its vaue and use, the survey and
description of these, their detailed documentation and the provision of rdevant information in support
of land markets.

12. Theofficid land registers should guarantee ownership and other rightsin land and support
secure mechanisms for the transfer and financing of red estate. As abasgsfor sustainable land
management they judtify congderable investment of human and financid resourcesin gppropriate
land adminidiration syslems. Establishing and maintaining such sysemsis a magor undertaking.

13. A particular problem when establishing a market economy is that land adminigtration systems
arefacing alack of appropriate organisationa frameworks for saff and financing. Conversdly in the
more advanced countries where the issue of organisationd frameworks has been addressed, budget
congraints will have raised questions about how to ddliver efficient services to the public with fewer
staff and how to reduce and recover costs. The private sector in many countries often hasto
compete againgt well-established, large government-owned or recently privatised companies.

14. Effortsto set up spatia datainfrastructures (SDI) have a strong influence on contents,
underlying data models and architecture of large-scale cadastral datasets. Requirements such
as interoperability or integration of datain combined datasets offer challenges for efficient
public-private partnerships. This hasled to a situation whereby the current status of PPPin
land adminigtration clearly varies across dl ECE Member States according to each country’s
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individua circumstances. PPP arrangements are mainly percelved as a solution for problemsin
the wider fied of service ddivery in land adminigration. The question to be addressed isthe
extent to which the private sector should contribute to the development and further
improvement of land adminigtration systems both in former countries in trangtion and in the
established market economies.

Ownership, value and use of land

15. Current practice shows various forms of co-operation between the public and private sectors
in terms of respongbilities. Looking at facilitation of the land market, one of the main functions of
land adminigiration, we observe that land transfer documents can be drawn up by the parties
themselves (e.g. Sweden), atorneys (e.g. USA), lawyers (e.g. UK), public notariesin private
practice (e.g. France, the Netherlands) and notaries in the (public) regigtration office (e.g Czech
Republic). The regigration of ownership, however, is the responsbility of civil servants everywhere,
ether in the courts, or in agovernment agency. The cadastra survey can be undertaken by publicly
gppointed private land surveyors (e.g. Germary, France), commercia land surveyors contracted by
the government (occasionaly), or by land surveyorsin public service (e.g. in Norway, the
Netherlands, United Kingdom). Title insurance, as practised in the United Statesis a specia case:
private insurance companies hold their own cadastral registers and maps as a business asst, in order
to issue title insurance certificates. Although not common practice it is possible for some tasks, such
asthe disssmination of land information, that have traditionaly been regarded as a function of the
public sector, to be performed by a private company under concession.

16. Land and property vauation can in principle be divided into individua property vauation and
meass vauation (systematic vauation of groups of smilar properties by use of standardised
procedures). Individual property vauation is undertaken to meet the need of participantsin property
transactions and mass vauation mainly serves taxation purposes. Whereas individua property
vauation is normelly carried out by valuation professionas (chartered or siworn vauation officers)
that mostly belong to the private sector, mass vauation in the public interest is carried out ether
directly by government agencies or by private sector professiona's operating under government
contracts.

17. Land use can be determined either by land cover or by function. Recording of land cover
normally is an activity of a government agency by means for example of remote sensing data; the
function of land useisusudly recorded by government bodies responsible for zoning (usudly the
municipalities).

Operational tasks

18. Operationd activities could be divided into core tasks of land register and cadastre, associated
tasks and supporting tasks. This subdivision normally includes an alocation of concrete tasks to the
public or private sector. Whereas the contents of the land records of a country require the ligbility
and guarantee of the state, hence a substantial involvement of the public sector in their maintenance,
other tasks, such as data gathering or land management can be outsourced to the private sector,
which is operating on sound business practices.
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19. Associated and supporting tasks are marketing and sales of geospatia datasets (framework
data, reference data), vaue-adding and technica services, research and development, vocationa
training and capacity building. It must be emphasised that these tasks are equaly important for the
infragtructure of afunctioning land adminigtration system as the core tasks themsdves. It is possble
that the above tasks may be performed more efficiently by making use of appropriate PPP
arrangements.

Coretasks of land registration and cadastre

20. Theland regigters should beimpartid and not be subject to any conflict of interest between
different parties. The core tasks of |and regigtration manly include:

- Regidraion of dl red edtate (land parcels, buildings, flats), property and other rights,
encumbrances and mortgages, public rightsin land;

- Securing ownership in land,

- Enabling secure land markets, property transactions (conveyancing of red estate, sales contracts
and mortgages);

- Advisory service for public and private customers; and

- Collection, maintenance and dissemination of base information.

21. Thesetasks are performed by various ingtitutions and stakeholders, it depends on the country
context. They are mainly undertaken by inditutions dealing with land regigtration such as land registry
agencies and local courts. Private stakeholders who have an interest in these core tasks include
notaries, lawyers, banks, rea estate agents, private experts etc.

22. Inthe context of PPP, service ddlivery viaeectronic media (e-Government) and dl relevant
initiatives a date, regiond or municipd leve, offer many chances for improvement through PPP
arrangements. In fact, most of the respondents to the PPP questionnaire see the mgjor benefits of
PPPinthisarea

23. Origindly desgned as aregigter for determining land taxes, a cadastre nowadays fulfilsa
multipurpose function in many countries. The core cadastre tasks can be summarised asfollows:

- Maintenance of red property registers and maps for further specification of the entriesin the land
register; securing ownership in land;

- Provison of geometric data on cadastral boundaries (parcels), other cadastral objects and their
unique identifiers;

- Dataexchange with other public regigters,

- Provison of the officid spatid reference through delivery of spatia base data;

- Crestion of market trangparency through recording and maintenance of al results from vauation
of real estate and sales contracts,

- Advisory service for public and private customers; and

- Collection, maintenance and dissemination of relevant datasets.
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24.  Thesetasks are performed by indtitutions and stakeholders, mainly by cadastre authorities at
nationa, regiona or loca leve, licensed surveyors, sate survey agencies and officia vauers of fixed
asts. The replies to the questionnaire show that the tasks most frequently performed on a PPP
basis are mapping and survey.

Associated tasks

25. Based on the data and documents stored and maintained by land registries or cadastre
authorities, associated tasks mainly conss of:

- Peformance of urban and rural development procedures including urban re-development and
land consolidation;

- Data maintenance for planning purposes,

- Public acquistion of land;

- Recording government measures on environmenta protection (soil etc.); and

- Securing sustainable management of natural resources, disaster management, flood plain
management, spatia planning.

26. Tasksare performed by ingtitutions and stakeholders, depending on individua country
regulaions. They could be performed by municipaities, licensed enterprises or persons (e.g. publicly
gppointed surveyors in Germany), private planning enterprises, sate or local cadastre authorities.

27. Information on land and its resources is the very essence of every state. The citizens proper
understanding of the interrelations between state and society requires that such information is eesly
accessble and usable. Much of the information developsiits use to the full only through its uniform
gpatid reference (geoinformation). We distinguish between geospetia base data (cadastre data or
topographica information) and thematic data (e.g. gpatid planning, utilities). Digital tools alow
sdection, analyss and synthesis of the available data using Geographicad Information Systems (GIS)
and creation of tailor-made datasets. Specid efforts, including appropriate PPP arrangements, have
to be put into making access for citizens and customers to land register and cadastre data as open as
possible and as secure and restricted as necessary.

28. Theedablishment of high-quality geodatasets is very expensve due to staff requirements and
necessary investments. The bulk of the existing geospatial base data has therefore been captured and
maintained by government authorities within the scope of their statutory tasks. Concrete projects, for
e.g. navigation, geo-marketing or other emerging markets, require combination with themetic data of
other — private or public — inditutions.

29. Thisvaue-adding process, as well as marketing and sales of geospatia data offer
further opportunities for PPP based on individua business modds (resdllers, vaue-added
resdlers, licences, etc.). Large-scale geospatia base data serving as basis for value-adding
processes have gained amarket potentid that goes far beyond the role of land registers and
cadastres as means for securing ownership. This potentid reachesinto the field of
governmentd infrastructure services and promotion of business and technologies, and comes
into effect only if the responsble land registration and cadastre adminisirations and private
partners contribute their specific fields of expertiseto a PPP. It is necessary to establish tailor-
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made, market oriented and harmonised business models, where public-private cooperation
provides the appropriate service infrastructure and creates ared ‘win-win' stuation for dl
partners.

Supporting tasks

30. Geoinformation markets and SDI depend to a considerable extent on the lega framework that
enables a controlled collaboration of al partiesinvolved. In many countries the establishment of
national SDI has begun. The current geoinformation market in the ECE Member States could be
characterised by many features, where geospatia base data are to be processed or integrated and
where off-the-shelf products are to be developed. In addition, web-based solutions for access to
data conquer the market and both technical services and hard- and software regularly need to be
adjusted to the latest demands. There is a clear opportunity for further development of this market
through creation of PPP arrangements for the mutual berefit of al stakeholders, data providers and
customers.

31. Looking a wdl functioning modern land adminigiration systems, it becomes clear that constant
research and devel opment work needs to be done. Such work is not only carried out within the
public sector (e.g. universties), but dso in private indtitutions, organisations or companies (e.g. in the
field of technical developments or standardisation). Moreover changes within the indtitutional or
organisationd framework for land adminigiration as well as constant developments and
improvements in technology require training of staff. Mutua benefits and synergies could arise out of
PPP arrangements aso in thisfied.

32. Thebassfor entering into PPP differs among UNECE Member States. This gppliesto
licensing regulations for statutory tasks that need to be carried out by licensed persons or companies
(e.g. notaries, licensed surveyors) aswell as to procedures for contracting out services or
procurement tasks that do not fal under any licenaing regulation. Licensing should foster PPP and
give the private sector amore active role in performing statutory tasks. PPP should result in a
medium to long-term relationship. It is acknowledged, however, that in the UNECE Member States
the term PPP is used to describe arange of different types of collaboration between the public and
private sector that vary in terms of both scope and duration.

II.  Benefits of Public/Private Partner ships

33. Itisagenerd trend in Europe and worldwide that the private sector has increasingly been
invited to take part in different activitiesin the field of land cadastre, land registry, land consolidation
and provision of land information. The am isto bring together the experience and skills of different
partnersin away that guarantees maximum benefit with the best practical and financia outcomes.

34. Public land adminigtration agencies should seek an gppropriate distribution of
responsibilities between the public and the private sector. Governments progressvey turn to
the private sector for additional resources and to capitalise on the private sector’ s efficiency,
capacity and innovation. In order to peed up the procedures in land adminigtration, the far-
sighted governments are ready to give up some internal benefits (possible revenue from fees,
etc). The extent of private sector involvement needs to be carefully considered againgt each
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country'sindividua circumstancesin order to find a reasonable and harmonious baance.

35.  Withinthelega requirements, the land registry, cadastral and other organizations concerned
with land adminigtration should seek partnerships with the private sector to facilitate accurate, fast,
inexpensive and customer friendly access to land information and its usage. By sharing resources and
knowledge, both parties profit from synergies, shared risk and technologica developments, which
otherwise would not take place. The sharing arrangement aso alows for good practice in “equa
opportunity” matters to be taken forward. The successful gpplication of PPP in land adminigtration
requires new attitudes and skills when such partnerships are in the public interest. Land
adminigtration activities are dynamic and PPP offer greater flexibility in the management of change
than a Sngle- purpose organization or agency could provide.

36. For the public sector, the overal advantages of cooperation with the private sector are seen as.

- Better overdl vaue for the government with the appropriate dlocation of risks between the
parties;

- Moreflexibility in target- settings and codts,

- Fewer risks of cost overruns and project delays,

- Increase in the capacity necessary to achievetheams,

- Better vaue and service delivery through increased competition;

- Better awareness and understanding of its own processes and products;

- Better exploitation of government assets, data and intellectua property;

- Avoidance of gaff recruitment problems;

- Injection of private sector energy and enterprise; and

- Enabling reform of public services.

37. For the private sector, the overdl advantages of cooperation with the public sector are seen as:

- More opportunities of receiving areturn on invesment;

- Successful use of proven technologica skills and equipment in other markets,
-  Better cost-effectiveness,

- Moreincentives for technologica innovation because of competition; and

- More posshilities for establishing joint ventures with foreign companies.

38. Mutud benefits for the public and private sector are seen as.

- Ability for partners to concentrate on their specific part of shared tasks and to focus on what
they are best at (e.g. the public sector on managing and controlling the activities of the public
adminigtration and the private sector on performing operationd activities);

- Strengthening of business processes and organizationd structure on both sides;

- Endbling along-term (strategic planning) view to be adopted,

- Better response to the demands of society for improved security, higher quaity of data and
faster and easier access to data, taking into account the impact of the information society on
land adminigration;
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- Eader provison of human, physicad and financia resources for land adminigtration activities,

- Changing the way in which the government does business and interacts with the private
sector across the board,

- Common need for good land administration data and grester opportunities to exploit land
adminigration data; and

- Partnershipsto facilitate the modernization of organizations, including governmenta agencies,
making them more proactive and better able to manage higher risks.

39. Thereaeafew practica chalengesin managing PPP, such as Smultaneoudy achieving
accountability, confidentiality and fairness. For example, procedures to ensure broad accountability
make the public sector relatively dow moving and rigid. In contragt, private organizations can be
more flexible and efficient because their decision-making processes are not subject to the same leve
of scrutiny. It might be an optimal way to benefit from working together and for that purpose both
Sdes need to adjust their expectations.

40. Normally PPP radicaly change the relationship between the government and the private sector
for the better, promoting cooperation rather than conflict. It is recommended to start with small PPP
arrangemerts (i.e. smaler contracts for the execution of land adminigtration activities), then increase
the number of such arrangements and in the longer term develop a more complex approach and
more sophigticated relationships (i.e. bigger contracts, professiond licenang, franchising etc.).

41.  Theovedl am of PPPisto work more efficiently, effectively and economicaly and in doing
S0 offer customer-oriented services. It istherefore a prerequisite thet the involved ingtitutions should
be aware of customers needs and expectations. During the past decade land administration has
become increasingly focused on services to customers. The socid and economic life of the
community will benefit from efficient and responsive joint public/private land administration services.

1. Obsaclesfor public/private partnership

42. In some parts of the UNECE region there are restrictions that prevent administrative bodies
from entering into PPP. In some countries this hgppens because there is no current lega framework
for the co-operative action of government administrations with private companies. In particular fees
and charges guiddines often lack the flexibility needed to dedl with appropriate busness modds and
usualy do not take PPP issues into account.

External obstacles

43. Public bodies, agencies and authorities are subject to nationa laws regulating the use of
public funds and government subsidies for performance of public tasks. Thelegd
requirements for ddlivery of services and products, including land information, apply equdly to
al customers and business partners both in the public and private sector and do not dways
provide the flexibility required for business modds involving the privete sector. Furthermore,
the participation of public sector bodies in private sector activities on the bass of PPP
arrangements is sometimes grictly limited. Regulations rlating to the use of budgets may
prevent the public sector entering into long-term business relationships with the private sector,
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especidly if such relationships clearly expose the taxpayers money to possible economic
risks.

44. In some countries legidation does not clearly determine the responsibilities and rights of private
and public sectors. Activities that should be alocated to the private sector and those that should
remain a statutory task are not clearly specified. The decision to enter into a PPP must therefore
substantiate and define the rights and responsibilities of private and public sector partners. The
mechaniams for providing sub-contractors with state orders are either not developed or are not
based on an efficient salection, according to competitive principles.

45.  In some countries the necessary quality control for the services provided by the private sector,
the licenang legidation and rechecking mechanisms are not very efficient. Licensing procedures for
the private sector are sometimes complicated and bureaucratic and the required state charges are
quite high. After issuing alicense the quality management procedures can be very cumbersome and
might be an obstacle for the activities of the enterprise. This often prevents new enterprises from
entering into this business and therefore hampers competition. In some countries, to avoid this
Stuation, the licensing requiremerts for private enterprises have been abolished. This could resultin a
subgtantid dedinein qudlity.

46. These obstacles are amgjor problem for trangition countries where there are greater
regtrictions on financia resources. In some countries, where land administration systems and
traditions have been established over many years, this could hinder organisationa and structura
improvements. Whilst it is difficult to generdise, in many countries questions are raised about public
confidence or support for traditionaly public sector responsibilities moving into the private sector.
These issues need to be addressed at both the ingtitutional and politica levels.

Internal Obstacles

47.  Asamdter of principle, most trade unions will be suspicious of any initiative that might cause
longstanding public sector jobs to be transferred to the private sector. Overcoming such obstacles
may be difficult. The best chance of successis usudly secured by respecting the legitimacy of the
views whilst ensuring that the focus of the debate is maintained on end customer berefits.

48. Intrangtion countries the newly formed private companies have serious problems connected
with the introduction of new technologies, training and retraining of qudified specidigts and the
effective management of companies operating in a new market economy.

49. Other problems arise from the way non-governmenta organisations (NGOs) are set up in
some countriesin trangtion. Some NGOs are established by their respective governments to receive
grants from donors. In many cases the NGOs fail to develop the capacity for long-term sustainability
and as soon as the donor’ s funding ends they ceaseto exist.

50. Onesggnificant obstacle in setting up a PPP is corruption. This could affect different
countries in the UNECE region in different ways. Corruption usualy occurs during the
alocation of government contracts, granting of licences, supervision of the private sector, sde
and lease of state and community-owned land and other procedures. Unfortunately, the state
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bodies responsble for land administration are often not ready for a mature relationship with the
private sector and are not client oriented. Moreover, information in tate bodies could be
limited. Thisis usudly dueto lack of appropriate procedures and new information technologies.

51. Incountriesin trandtion the successful implementation of PPP could be affected by the lack of
highly-quaified human resources and the danger posed by the transfer of specidigts to the private
sector. In those countries where civil servants have served as government employees snce the
communist period, they have not only suffered from lack of formd qudifications, but they have dso
had to overcome the psychologica difficulties associated with transfer to the private sector. There
can aso be distrugt towards the implementation of state projects. This regards mainly land
privatisation and restitution programmes. In some countries agricultura workers complained that the
land distribution was not implemented fairly and efficiently. This could be a serious obstacle for the
implementation of new projects, particularly for land consolidation, which implies cooperation
between the private and State systems.

52. In some countries, the presence of state bodies with many officid functions but without dlearly
defined areas of responsibility is consdered to be an obstacle to the implementation of PPP projects.
This can lead to aduplication of tasks. Therefore when private sector companies seek to enter into
partnerships with government organisations there is sometimes uncertainty as to which government
organisation they should interacting with.

IV. Guiding principles

53. In land adminigtration and other government-led work there has long been a place for
contracting out short-term, ephemerd or purely supporting tasks. These might include digitising
cadastra maps, photogrammetric work, scanning documents or surveying tasks. It is not the purpose
of this paper to examine these arrangements or to suggest that traditiona contracts of this sort will

not continue to have a place in public adminigration in the future. Where these arrangements are
deemed to be mogt suitable the approach taken must continue to take full account of the legal
requirements relating to tendering, contracts and competition.

54. PPP arrangements go beyond traditiona contracts. Whatever the circumstances and the
precise form of an agreement, the intention of the partieswill be clear from the outset. There will be
some sharing of risks, benefits and rewards, designed to create a collective and collaborative effort
to drive forward real advancesin public services. Some partnerships will be of a strategic naturein
which the private partner’ s contribution may not be so apparent at the point of delivery (eg. in ICT
expertise, software or hardware). In other instances, the private partner may be given explicit
authority to act on behdf of the government in the ddivery of customer related tasks, eg. licensed
surveyors or other certified professonds. In these cases, the private partner may even be given the
power to take definitive, legdly binding steps, such asfixing cadastra boundaries (e.g. asin Austria).
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55. Main guiding principles of PPP in land administration

They can be formulated asfollows:

Guiding principle 1: 1t will usualy be necessary and desirable for the private partners to be
selected as aresult of a properly constructed procurement or tendering exercise. This ensures that
competition and other legal requirements are met and the most appropriate choice of private partner
made.

Guiding principle 2. Whatever form the private partnership takes the arrangement should be one,
which encourages trust and a sense of mutual ownership between the parties. The opportunity for the
private partner to be included in the forma governance structure and decisionmaking processes
should be carefully considered.

Guiding principle 3: The government and the private partner should make the achievement of the
desired outcomes the main focus of their agreement. Both parties should be absolutely clear on how
success will be measured.

Guiding principle 4: The government and the private partner should be satisfied that their resources
and skills are complementary, and provide synergies. They should each be satisfied thet there are
sufficient resources and expertise available to avoid placing reliance on a smal number of experts.
Whether or not there is scope for any sub-contracting this should be discussed and agreed.

Guiding principle 5: The government and the Strategic private partner should ensure thet there is
full mutua appreciation of the risks that accompany the business activities within the partnership and
that the financia arrangements are sufficiently robust to carry those risks.

Guiding principle 6: The government and the private partner should make clear arrangements
about respective benefits and any sharing of revenues. The arrangement must take full account of the
rules and guidance provided for government budgetary systems.

Guiding principle 7: The government and the private partner should have a clear mutud
understanding of the knowledge and expertise to be gained during the partnership, and how this
might be applied for other specific purposes. Knowledge transfer in both directions should be
encouraged.

Guiding principle 8: The government and the private partner should mutudly guarantee the
sugtainability of the partnership in order to protect the other party againg early breek off. It is
suggested that the co-operation take place in the framework of along-term investment commitment
of both parties.

Guiding principle 9: The government and the private partner should agree on regular reviews of the
partnership agreement. This should help avoid an imbaance in the share of risks and benefits and
generdly ensure that outcomes are as expected.

56. Land administration activities, unheralded as they often are, nonetheless lie a the heart
of good government. Nations are defined by their land coverage and land represents the
source of wedlth and the basis for economic prosperity. It istherefore axiomatic that land
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administration represents akey group of public activities. But with proper safeguards and
good management, it is possible for some specific activities to be transferred to the private
sector under PPP arrangements. There are many examples of thisin relation to licences or
concessions granted to surveyors. The following additiond guiding principles relate to such
arrangements.

Guiding principle 10: Governments retain find responghility for the discharge of dl public tasks.
Evenin licenang or concessonary arrangements the government will dways be held ultimately
accountable for performance and lidble for (at least in terms of public perception) the consequences
of any errors or mistakes. However, private partners should be made fully responsible for their
activities, which may include liability for poor performance or mistakes.

Guiding principle 11: If the government wants to assign a public task to athird party, it should
specify — perhagps by regulation - the requirements that should be met in order to ensure a proper
implementation of the public task.

Regulations might comprise:

- Professond standards (education, training, ethical behaviour);

- Exact competencies;

- Indicators for performance measurement; and

- Liability (and any financid pendties) for under performance or mistakes.

These requirements should be included, possibly in amore explicit form, in alicence or concession.

Guiding principle 12: The government must make appropriate arrangements for monitoring and
auditing performance by the private partner. Such arrangements may be included within the licence,
concession or gatutory regulation. The extent to which the government retains control will need to be
carefully examined in light of the specific functions to be carried out. The exercise of “hands on’
control by government may provide the necessary assurance, but this might be at the expense of
difling the innovation and initiative that the government is seeking from the private partner.




