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1 See, for example, E/CN.4/Sub.2/2002/35 and E/CN.4/Sub.2/2003/WP.1 and
Add.1-2 (second progress report and additional progress report prepared by the Special
Rapporteur on terrorism and human rights), and E/CN.4/2002/18, of 27 February 2002
(report of the United Nations High Commissioner on Human Rights pursuant to General
Assembly resolution 48/141). While the Commission on Human Rights has,
repeatedly, made it clear that the Sub-Commission and its Special Rapporteurs do not
have a mandate to address specific country situations, thus preventing also this Special
Rapporteur from analysing specific counter-terrorism legislation and measures in her
study, at the treaty bodies, more than 50 States are under review each year, and
counter-terrorism measures are also subject to review. Furthermore, regarding only the
2004 session of the Commission, 13 procedures referred to national counter-terrorism
legislation and measures.

2 See E/CN.4/Sub.2/2004/47, para. 2, as well as E/CN.4/Sub.2/2001/31, paras. 71
ff., and E/CN.4/Sub.2/2004/40, paras. 12 ff. The coordinator also points out, in this
regard, that while there are distinct bodies of law, there are points of convergence, as
well as overlaps between them. Thus, while a certain type of national emergency may
allow for some derogation of rights, if the national emergency is an armed conflict,
humanitarian law would prevail on that point. Thisis especially apparent, as will be
seen below, regarding certain rights under criminal justice systems: under
non-derogation clauses of human rights law, fair trial rights may be subject to exception
or derogations, while under humanitarian law such rights are not so subjected.

3 See, for instance, E/CN.4/Sub.2/1999/27, para. 61.

* l.e. the United Nations Commission on Crime Prevention and Criminal Justice
and the United Nations Office for Drug Control and Crime Prevention based in Vienna.
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> See, for instance, E/CN.4/Sub.2/2004/40, para. 10, and E/CN.4/Sub.2/1997/28,
para. 19.

® Regarding some of these issues, the coordinator prepared a considerable amount
of text in the course of her mandate as Special Rapporteur on terrorism and human
rights; however, for reasons already stated in her reports, in the end she either did not
include it or included it in very reduced form. Some of it could now usefully
contribute to the drafting of the Sub-Commission guidelines.

" HR/PUBJ/03/1, United Nations, New Y ork and Geneva, 2003.

8 See General Assembly resolution 58/187 of 22 December 2003, para. 10.

°  See the study of the United Nations High Commissioner for Human Rights:
protection of human rights and fundamental freedoms while countering terrorism
(A/59/428), as well as the report of the High Commissioner for Human Rights:
protection of human rights and fundamental freedoms while countering terrorism
(E/CN.4/2005/100).

10 See the report of Mr. Robert K. Goldman, independent expert on the protection
of human rights and fundamental freedoms while countering terrorism
(E/CN.4/2005/103).

1 See Commission resolution 2005/80, of 21 April 2005, para. 14.

2 Adopted by the Committee of Ministers at its 804th meeting (11 July 2002).
See Council of Europe document H (2002) 4, of July 2002.

3 Adopted by the Committee of Ministers on 2 March 2005 at the 917th meeting
of the Ministers' Deputies. See Council of Europe document DGII (2005) 6, of 3
March 2005.

14" Adopted by the Committee of Ministers on 2 March 2005 at the 917th meeting
of the Ministers’ Deputies.

> See recommendation Rec(2005)7 of the Committee of Ministers to member

States concerning identity and travel documents and the fight against terrorism (adopted
by the Committee of Ministers on 30 March 2005, at the 921st meeting of the Ministers’

Deputies).

6 Recommendation Rec(2005)9 of the Committee of Ministers to member States
on the protection of witnesses and collaborators of justice (adopted by the Committee of
Ministers on 20 April 2005, at the 924th meeting of the Ministers’ Deputies).

7 Recommendation Rec(2005)10 of the Committee of Ministers to member States
on “special investigation techniques’ in relation to serious crimes including acts of
terrorism (adopted by the Committee of Ministers on 20 April 2005, at the 924th meeting
of the Ministers’ Deputies).

8 See also Council of Europe press release 369a (2002), available at
http://press.coe.int/cp/2002/369a(2002).htm.
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9 See OAS document OEA/Ser.L/V/11.116, doc.5 rev.1corr., of 22 October 2002,
available at http://www.cidh.oas.org./Defaul tE.htm.

% See OAS General Assembly resolution (AG/RES. 2035 (XX X1V-0/04) entitled
“Protecting Human Rights and Fundamental Freedoms While Countering Terrorism”, of
8 June 2004, para. 6.

2L The Washington Office on Latin America (WOLA), the Instituto de Estudios
Legales (IDL, Peru), the Colombian Commission of Jurists and the International
Commission of Jurists.

22 Interights and International Commission of Jurists.




