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. INTRODUCTION

1 The third Inter-Committee Meeting of the human rights treaty bodies and the
sixteenth meeting of chairpersons of the human rights treaty bodies, held in Geneva
from 21 to 22 and 23 to 25 June 2004 respectively, considered, inter alia, reservations to
international human rights instruments.

2. The Inter-Committee Meeting agreed that it was appropriate for treaty bodies to request
the withdrawal of reservations to the treaties they monitored. It also discussed the question of
whether the treaty bodies could decide on the admissibility of reservations made by States, and
agreed that although not all treaty bodies were confronted with thisissue, it would be useful to
adopt a common approach. The meetings proposed that the Secretariat prepare areport,
including atable showing all reservations made to the core human rights treaties and the nature
of the provisions covered, with a view to establishing a working group, consisting of a
representative of each committee, to consider this report and report to the next inter-committee
meeting (A/59/254, para. 18 and annex, point of agreement XV1). The present report has been
prepared in response to that request.

3. The present report describes the provisions in the human rights treaties relating to
reservations, as well as those in the Vienna Convention on the Law of Treaties of 1969. It
surveys the approaches of the treaty bodies to reservations and the response of other

United Nations bodiesto the issue. Annex 1 contains a survey of each committee' s response to
reservations, including as expressed in concluding observations/comments upon examination of
reports of States parties. Annex 2 contains atable of reservations, declarations (whether
interpretative or otherwise) and understandings entered to the seven core human rights treaties
and their optional protocols. The tables include objections by States parties to reservations,
declarations or interpretations entered as well as withdrawals (whether total or partial) of
reservations. Actions variously characterized as “reservations,” “declarations’ or
“understandings’ have been classified as “reservations’ in the table where they have been
identified by the State itself as constituting a reservation, or described by the United Nations
Office of Legal Affairs, which carries out the Secretary-General’ s functions as depositary for the
human rights treaties concerned, as areservation, or where it is clear that the intent of the action
isto limit the binding obligations assumed by the State party.

4. The current approach to reservations to treaties is based on the treaty provisions, the
provisions of the Vienna Convention, which is widely regarded as representing generally binding
customary law, the evolving practice of treaty bodies, as well as the evolving policy of the Office
of Lega Affairs. Itisasoinformed by the practice of the regional human rights courts, in
particular the European Court of Human Rights, and the work of the International Law
Commission (ILC), in particular, the work of its Special Rapporteur on reservationsto treaties,
Mr. Alain Pellet, who will be presenting his tenth report on the topic at the fifty-seventh session
of ILC in 2005. This approach has also been affected by the work of the Sub-Commission on the
Promotion and Protection of Human Rights.
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[I. THE PROVISIONSOF THE HUMAN RIGHTSTREATIES
5. The provisions of the human rights treaties address reservations in varying terms:

(@ The Optional Protocols to the Convention on the Elimination of All Forms of
Discrimination against Women and the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment, in articles 17 and 30 respectively, entirely prohibit
reservations;

(b) The Second Optional Protocol to the International Covenant on Civil and Political
Rights prohibits reservations except those within the scope of article 2, paragraph 1, which
provides for “areservation made at the time of ratification or accession that provides for the
application of the death penalty in time of war pursuant to a conviction for a most serious crime
of amilitary nature committed during wartime.” Article 2, in paragraphs 2 and 3, also requires
that a State Party making such areservation communicate the relevant provisions of its national
legislation applicable during wartime to the Secretary-General and notify him of the beginning or
ending of a state of war applicableto its territory;

(© Article 28 of the Convention on the Elimination of All Forms of Discrimination
against Women, article 51 of the Convention in the Rights of the Child and article 91 of the
International Convention for the Protection of All Migrant Workers and Members of Their
Families provide that a reservation incompatible with the object and purpose of the respective
Convention shall not be permitted. The Convention on the Elimination of Discrimination against
Women (art. 29) and the Convention on Migrant Workers (art. 91) also provide that States
parties may enter reservations to the procedure of referring disputes to the International Court of
Justice (ICJ) foreseen in the Convention;

(d) The International Convention on the Elimination of All Forms of Racial
Discrimination is the only treaty that elaborates a regime with respect to reservations. Article 20
provides that:

“l.  The Secretary-Genera of the United Nations shall receive and circulate to al
States which are or may become Parties to this Convention reservations made by States at
the time of ratification or accession. Any State which objects to the reservation shall,
within a period of ninety days from the date of the said communication, notify the
Secretary-General that it does not accept it.

“2. A reservation incompatible with the object and purpose of this Convention shall
not be permitted, nor shall areservation the effect of which would inhibit the operation of
any of the bodies established by this Convention be allowed. A reservation shall be
considered incompatible or inhibitiveif at least two thirds of the States Parties to this
Convention object to it.”

(e The Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment is silent on reservations, but providesin article 28 that any State
may, at the time of signature, ratification or accession to the Convention declare that it
does not recognize the competence of the Committee provided for in article 20 (the
inquiry procedure). Asin the case of the Convention on Women and the Convention on
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Migrant Workers, article 30, paragraph 2, provides that a State may enter areservation to the
procedure of referring disputes to ICJ foreseen in the Convention;

) The International Covenant on Civil and Political Rights and its first Optional
Protocol, and the International Covenant on Economic, Social and Cultural Rights are silent asto
reservations.

[11. THE VIENNA CONVENTION ON THE LAW OF TREATIES

6. Article 2, paragraph 1(d), of the Vienna Convention defines reservations as a “ unilateral
statement, however phrased or named, made by a State, when signing, ratifying, accepting,
approving or acceding to atreaty whereby, it purports to exclude or modify the legal effect of
certain provisions of the treaty in their application to that State.” It is generally understood that
the Vienna Convention requires a reservation to be submitted by a State before the point it
becomes bound by atreaty, beit by ratification, accession or otherwise. Withdrawal, whether in
whole or in part, may take place at any time thereafter with respect to any or al of the

reservations formulated. Articles 19 to 21 of the Vienna Convention establish aregime
governing reservations to multilateral treaties whereby areservation may not be prohibited by
the treaty or incompatible with the object and purpose of the treaty. Other States parties may
object to areservation, which precludes the reservation from being effective between those
States to the extent of the objection unless otherwise provided. Accordingly, the regime leaves
decisions on the validity of reservations to States.

7. A number of human rights treaty bodies have questioned whether the regime established
by the Vienna Convention is sufficiently capable of addressing reservations to international
human rights treaties, particularly because the number of objections to reservations to these
treatiesislow. Sometreaty bodies, in particular the Human Rights Committee (HRC), have
assumed arole in the determination of the permissibility of reservations in the context of
individual communications where they may be required to determine the particular scope of an
obligation assumed by States parties before an assessment of compliance with the particular
obligations can be made. Treaty bodies have aso discussed the permissibility of reservationsin
the context of the examination of periodic reports, and generally encourage withdrawal, or at
least consideration of withdrawal, even of permissible reservations on the policy basis that
reservations diminish the scope of protection afforded by treaties and should thus be construed
narrowly and removed if at all possible.

IV. THE APPROACH OF THE TREATY BODIES
A. The Committee on the Elimination of Discrimination against Women

8. Most treaty bodies have adopted aformal approach to reservations. At itsthird session,
CEDAW was provided with alegal opinion prepared by the Treaty Section of the Office of
Legal Affairs on reservations made to certain articles of the Convention that were incompatible
with the object and purpose of the Convention.* The opinion indicated that in the absence of a

! CEDAWY/C/L.1/Add.20 (contained in The Work of CEDAW, Volume |, 1982 to 1985,
United Nations, Annex V).
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specific regime such as ICERD’ s, “a question of interpretation of the Convention isinvolved
here,” and suggested that formal dispute mechanisms (arbitration or ICJ referral) would become
applicablein the event of dispute as to the permissibility of areservation. The opinion also
indicated that the depositary had no interpretative power but was bound to circul ate reservations
received, and concluded that the functions of CEDAW *“do not appear to include a determination
of the incompatibility of reservations, although reservations undoubtedly affect the application of
the Convention and the Committee might have to comment thereon in its reportsin this context.”

9. In its General Recommendation No. 4, adopted at its sixth session in 1987, CEDAW
expressed “concern in relation to the significant number of reservations that appeared to be
incompatible with the object and purpose of the Convention” and suggested “that all States
parties concerned reconsider such reservations with aview to withdrawing them.” In its

Genera Recommendation No. 20, adopted at its eleventh session in 1992, the Committee
recommended “that, in connection with preparations for the World Conference on Human Rights
in 1993, States parties should:

“(@) Raisethe question of the validity and the legal effect of reservationsto the
Convention in the context of reservations to other human rights treaties,

“(b) Reconsider such reservations with a view to strengthening the
implementation of all human rights tregties;

“(c)  Consider introducing a procedure on reservations to the Convention
comparable with that of other human rights treaties.”

10. In its General Recommendation No. 21 on equality in marriage and family relations,
adopted at its thirteenth session in 1994, CEDAW expressed its alarm at the number of States
parties that have entered reservations to the whole or part of article 16 of the Convention,
especially when areservation had also been entered to article 2. Consistent with articles 2, 3
and 24 of the Convention, the Committee required that all States parties gradually progressto a
stage where each country would withdraw its reservations, especially those to articles 9, 15

and 16. The Committee also noted that in some States parties that had ratified or acceded to the
Convention without reservations, certain laws, especially those dealing with the family, did not
actually conform to the provisions of the Convention, and requested those States parties to
examine the de facto situation and introduce necessary measures in their national |egislations that
still contained provisions discriminatory to women. In General Recommendation No. 23 on
women in political and public life, adopted at its sixteenth session in 1997, the Committee stated
that States parties should explain the reason for, and effect of, any reservationsto articles 7 or 8
relating to the participation of women in public and political life, and indicate where the
reservations reflect traditional, customary or stereotyped attitudes towards women’srolesin
society, as well as the steps being taken by the States parties to change those attitudes. It aso
called on States parties to keep the necessity for such reservations under close review and
include atimetable for their removal in their reports.

11.  Atitsnineteenth sessionin 1998, CEDAW adopted a statement on reservations to the
Convention as its contribution to the commemoration of the fiftieth anniversary of the Universal
Declaration of Human Rights (A/53/38/Rev.1, Part Two, paras. 1 et seq.). It stated, inter alia,
that articles 2 and 16 were considered by the Committee to be core provisions of the Convention.
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Although some States parties had withdrawn their reservations to them, the Committee was
concerned at the number and extent of reservations entered to those articles, and at their impact
on women in the States parties. It also considered the impermissibility principle enshrined in
article 28, paragraph 2, of the Convention, which states that reservations incompatible with the
object and purpose of the Convention should not be permitted. In particular, it referred to the
many reservationsto article 2, which, in its view, represented a serious problem for the
implementation of the Convention and the Committee’ s ability to monitor compliance with it. It
also noted that despite the recommendations made in the Vienna Declaration and Programme of
Action, to date few reservations to article 2 had been modified or withdrawn by any State party,
and referred to its General Recommendations Nos. 20 and 21. As concerns the options open to
States parties that have entered reservations, the statement referred to the opinion of the Special
Rapporteur of the International Law Commission (ILC) on the law and practice relating to
reservations. According to the Special Rapporteur, a State may maintain the reservation/s,
withdraw the reservation/s, replace impermissible with permissible reservation/s, or renounce
being a party to thetreaty. It also referred to the usefulness of the inter-State dispute procedure
to encourage States to withdraw and modify reservations. Finaly, it referred to the Committee’s
important role in continuing to review reservations, and while acknowledging the Special
Rapporteur’ s opinion that the permissibility of reservations was the primary responsibility of
States, it wished to draw the attention of States partiesto its grave concern at the number and
extent of impermissible reservations. The reporting guidelines of CEDAW require States parties
to explain any reservation or declaration to the Convention and any reason for its maintenance
and, drawing attention to its statement on reservations, detail the precise effect of any reservation
or declaration in terms of national law and policy. The reporting guidelines also request States
parties that have entered general reservations that do not refer to a specific article or to articles 2
and/or 3 to report on the effect and the interpretation of those reservations and to provide
information on any reservations or declarations that they may have formulated with regard to
similar obligations in other human rights treaties.

B. The Committee on the Rights of the Child

12.  Atitsfirst session, the Committee on the Rights of the Child (CRC) requested that the
Secretariat provide a note on reservations to the Convention?. It was submitted to the Committee
at its second session in 1992, and indicated that international law did not provide clear guidance
as to what kind of reservations should be considered incompatible with the object and purpose of
ahuman rights treaty, but that primary responsibility for the evaluation of their compatibility lay
with other States parties, which could express this by formulating objections to reservations. It
also referred to an aide-mémoire from the Secretary-Genera of 1976, in which he stated that as
treaty depositary, he had no competence to pass judgement on the legal effect of reservations,
and to the opinion provided to the third session of CEDAW in 1984. During the discussion of
the issue of reservations at that session, the Committee identified asits primary consideration to
maintain the spirit of understanding and consensus deriving from the Convention, and stressed
that it did not wish to refer to the question of reservations and declarations as a dividing factor
which would undermine this spirit. The Committee nevertheless recognized the importance of
tackling the issue in its examination of reports, and undertook to request States to provide

2 MCRC/92/8.
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“information on the way in which reservations and declarations they had entered were reflected
and applied in their national legislations’ .2

13. Inits general comment No 5 (2003) on general measures of implementation for the
Convention, CRC referred to article 51, paragraph 2, of the Convention, aswell asto article 2 of
the Vienna Convention, and expressed deep concern that some States had made reservations that
plainly breached article 51 (2) by suggesting, for example, that respect for the Convention is
limited by the State’ s existing constitution or legislation, including in some cases religious law.
It noted that in some cases, States parties had objected to such wide-ranging reservations made
by other States parties and commended any action that would contribute to ensuring the fullest
possible respect for the Convention in all States parties.

14. In its general guidelines regarding periodic reports, CRC asked States, in the spirit of the
World Conference on Human Rights, which encouraged States to consider reviewing any
reservation with aview to withdrawing it,” to indicate whether the Government considered it
necessary to maintain the reservations it had made, if any, or had the intention of withdrawing
them.” Inits guidelines for initial reports under the Optional Protocols, the Committee requests
for information on the intention of States parties to withdraw any existing reservations.

15.  Atitsgenera day of discussion devoted to the commemoration of the tenth anniversary
of the Convention, the Committee endorsed conclusions asserting that the Committeeit “ hasa
decisive role to play in the assessment of the validity and impact of reservations made by States
parties, and will continue to systematically raise thisissue with States parties.” The Committee
would “continue to encourage the review of reservations by States parties, aswell astheir
withdrawal with aview to achieving the highest level of implementation of the Convention”. It
stated that it would consider adopting a general comment on the subject, and that it would “raise
with States parties the compatibility of reservations with the ‘ object and purpose of the
Convention’, clarify the situations where a lack of compatibility exists and reservations may be
invalid, and suggest specific stepsto reverse such situations.” The Committee encouraged “the
provision of technical assistanceto assist States partiesin their effort to review reservations with
aview to their withdrawal.”® The Committee has yet to elaborate a general comment on
reservations, but in the consideration of States parties' reports, it has been particularly critical of
reservations that affect all or a high number of Convention provisions, appear to be motivated by
unclear or general considerations such as customs or values of the State party, might lead to
discrimination on religious grounds, and might impede implementation of fundamental
principles such as non-discrimination, best interests of the child or family rights.

3 A/49/41, para. 529.
4 AICONF.157/23, 1, paras. 5 and 46.
®> CRC/C/58, para. 11.

® CRC/C/90, para. 291.
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C. The Committee on the Elimination of Racial Discrimination

16. Asearly as 1976, CERD caled for alegal memorandum, inter alia, on the question of the
legal effect of a unanimous decision by the Committee that a reservation was incompatible with
the object and purpose of the Convention, when that reservation had already been accepted, and
the effect of such adecision in the light of article 20, paragraph 2, of the Convention. The
memorandum indicated that the Committee was not a representative organ of the States parties,
which alone had general competence concerning implementation of the Convention. When
States parties had accepted a reservation within the terms of article 20, adecision, even
unanimous, of the Committee that such a reservation was unacceptable could not have any legal
effect.” At its seventeenth session in April 1978, the Committee held a general discussion on the
legal effects of reservations.® Members agreed that the Committee must take into account
reservations made , having no authority to do otherwise. A decision (even unanimous) of
unacceptability of areservation could not have any legal effect. Declarations, on the other hand,
had no legal effect at all on the obligations of the declaring State, as otherwise they would have
to be considered as reservations.

17.  Initspreliminary opinion on the issue of reservationsto treaties on human rights

of 13 March 2003°, the Committee stated that during the reporting procedure, a“human rights
treaty body may take aview on the compatibility of areservation entered by such a State with
the object and the purpose of the treaty” (para. 3), and may recommend that the State consider
changing the reservation, withdrawing it or other, noting that “this would be much more
profitable than opening alegal struggle with all the reservation States and insisting that some of
their reservations have no legal effect, that isthat, in spite of their will when ratifying the
Convention, they are bound by itsintegral text.” (para. 4).

D. TheHuman Rights Committee

18.  The approach of the Human Rights Committee to reservations has devel oped
predominantly as aresult of their impact in communications under the Optional Protocol to the
Covenant. At itsfifty-second session in 1994, the Committee adopted general comment No. 24
on issues relating to reservations made upon ratification or accession to the Covenant or the
Optional Protocols thereto, or in relation to declarations under article 41 of the Covenant. Init,
the Committee stressed that “it necessarily falls to the Committee to determine whether a
specific reservation is compatible with the object and purpose of the Covenant”, atask it is
particularly well placed to perform (para. 18). It further sets out a series of reference points for
determining this question, including perspectives of non-derogability, fundamental underlying
principles and customary international law.

” United Nations, Juridical Yearbook 1976, pp. 219-221.
8 A/33/18 pp. 85 and 86.

% CERD/C/62/Misc.20/Rev.3.
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19.  General comment No. 24 attracted considerable attention from States, with critical formal
responses being received from France,' the United Kingdom and the United States of
America. ™! Theissue of reservations arose during the consideration of the report of the

United States of America, and the Committee taking note of the concerns addressed by the
delegation in writing to its Chairman about the general comment. In the context of the
consideration of the report of the United Kingdom, the Committee expressed appreciation for the
frank acknowledgement by the delegation of the legal issues raised in the general comment with
which the Government disagreed and for its willingness to engage in a dialogue with regard to
those issues.'

E. The Committee on Economic, Social and Cultural Rights

20. At aclosed meeting of CESCR during its eighth session in 1993, the Chairperson and
several members made comments as to reservations. The Chairperson observed that reservations
were not amajor problem, being few in number and generally uncontroversial.®® At its
nineteenth session, in 1998, during the discussion on the draft general comment on domestic
implementation of the Covenant, the question arose as to whether States were foreclosed from
making reservations on the grounds of a State' sinternal religious law by the principle that failure
to comply with international could not be justified by domestic law. The Chairperson considered
that blanket reservations would not be accepted on account of imprecision, but specific
reservations would probably be acceptable.** Neither the general comment adopted, nor any
other formal statement or guidelines of the Committee, addresses the reservations question.

21. Like CESCR, CAT has not elaborated any formal position on reservations, but has
expressed concerns in the context of the examination of State party reports, and its concluding
observations.

V. RESERVATIONSIN THE CONTEXT OF
INDIVIDUAL COMMUNICATIONS

22.  Reservations arerelevant in the context of individual communications, as they can seek
to affect the jurisdiction of the committee to hear the complaint or limit the scope of the
permissible merits analysis. To date, HRC is the only human rights treaty body of the four with
competence to consider individual complaints that has pronounced upon the effect of

10 A/51/40, para. 367 and annex V1.
1 A/50/40, para. 481 and annex V1.
12 A/50/40, para. 409.

3 E/C.12/1993/SR.17.

4 E/C.12/1998/SR.51/Add.1, paras. 1-8.
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reservationsin this context,™ both in respect of procedural reservations formulated to the
Optional Protocol to the Covenant, and substantive reservations entered to the Covenant itself.
In general terms, the Committee' s approach is to confine the effect of reservations narrowly, but
not to question their fundamental permissibility.

23.  Atthe stage of ascertaining its jurisdiction to consider a complaint, that is, at the stage of
admissibility of a complaint, the Committee has frequently had to consider the effect of
procedural reservations on a particular case. These procedural reservations may be divided into
two types: first, reservations that mirror the existing law, as set out either in the Optional
Protocol or the Committee' s case law, and, second, reservations that extend beyond this scope.
Typical examples of the former are reservations that seek to exclude the Committee’s
competence on the basis that (i) another international mechanism of investigation or settlement is
considering the same matter (Croatia, France, Iceland, Italy, Luxembourg, Malta, Romania,
Russian Federation, Slovenia, Sri Lanka, Sweden), or (ii) the events complained of predate the
entry into force of the Optional Protocol for the country concerned (Chile, Croatia, El Salvador,
France, Germany, Guatemala, Malta, Russian Federation, Slovenia, Spain, Sri Lanka), or

(ii1) exhaustion of available domestic remedies (Russian Federation). Asthese requirements are
already found, however, in article 5, paragraph 2(a), of the Optional Protocol and in the
Committee' s case law, such reservations do not impose any additional restriction upon the
Committee’ s competence. Exceptions or limitations developed by the Committee on the
interpretation of these norms thus apply equally whether the provision isfound in the text of the
Optional Protocol, the Committee’ s case law or amirroring reservation.’® Whilein certain of
these cases there may be arguments that the reservation extends beyond what the legal situation
would anyway be (for example, Germany’ s ratione temporis reservation and Russia’ s domestic
remedies reservation), nothing has to date turned on any such distinctions. It follows that this
class of “reservation” has been considered unobjectionable and thus routinely applied by the
Committee.”’

24.  The second category of procedural reservations are those that restrict the Committee’s
competence beyond already existing limits, typically those restricting the Committee’s
competence to examine complaints that have already been examined by another international
instance, whether in general or specifically named (in addition to ones in the process of parallel
examination) (Austria, Croatia, Denmark, France, Germany, Iceland, Ireland, Italy, Luxembourg,
Malta, Norway, Poland, Romania, Slovenia, Sri Lanka, Spain,*® Sweden, Uganda). In this case,

> In the case of Hagan v. Australia (26/2002) before the Committee on the Elimination of
Racial Discrimination, the State party raised its reservation to article 4 of the Convention by way
of defence to the claims, but the Committee, in its analysis of the merits, made no reference to
thisissue.

1% See Sarmav. i Lanka (950/2000).
" See, for example, Paraga v. Croatia (727/1996).

'8 The Spanish reservation to the Optional Protocol textually refers to “submitted”, but in
Pallach v. Spain (1074/2002), the Committee applied a narrower construction of thisword to
mean “examined”.
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the Committee has been anxious to narrow the potential scope of such areservation, and has
done so in three broad ways.™ Firstly, the other instance must be ajudicial or quasi-judicial
process, excluding processes such as the 1503 procedure of the Commission on Human Rights or
complaints to special rapporteurs of that Commission. Secondly, the Committee has required the
same facts raising the same claims to have been submitted by the same person to both instances
before the reservations can take effect.” In particular, when the applicable provisions of the
Covenant are broader than those of another instrument, the “same claim” will not have been
shown.?* Thirdly, even if the “same matter” exists before both instances, the Committee has
defined an “examination” of that matter by another instance to be a decision (however summary)
on the merits of the case, so asto retain competence when the other instance rejected the case on
technical or procedural grounds.?® While taking the restrictive approach described, however, the
Committee respects the underlying purpose of areservation and avoids formalistic
interpretations that would deprive it of meaning. Thus, the Committee interpreted Austria's
reservation concerning complaints to the European Commission on Human Rights as covering
complaints made to its successor body the European Court, despite counsel’ sinvitation to strictly
construe the term.”® As these reservations have extended restrictions based on permissible policy
considerations aready reflected in the Optional Protocol and the case law, the Committee has not
gone beyond arestrictive interpretation to a more fundamental criticism of their permissibility.

25. A further example of procedural reservations to the Optional Protocol which seek to
impose limits on the Committee’ s jurisdiction beyond those found in the Optional Protocol or the
case law are reservations seeking to preclude the Committee’ s competence with respect to a
certain substantive category of cases, for example by excluding the Committee’ s competence
with respect to death row prisoners. In Kennedy v. Trinidad and Tobago,* the Committee
considered that such an exclusion constituted discrimination counter to basic principles of the
Covenant and its Optional Protocols, and thus was impermissible as contrary to the object and
purpose of the Optional Protocol. The reservation was thus severed and the communication
declared admissible notwithstanding. This has been the only occasion, in a complaint, where a
reservation has been considered void and of no effect.

% Thefirst two of these of course also apply to consideration of reservations described above
with respect to concurrent (rather than consecutive) submission of the same matter to another
international instance.

% See, for example, Rogl v. Germany (808/1998).
21 See, for example, Karakurt v. Austria (965/2000).
22 See, for example, Weiss v. Austria (1086/2002).
3 \Wallman v. Austria (1002/2001).

24 Case 845/1999.
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26.  Onrare occasons, communications to the Committee have raised the effect of a
reservation made to the Covenant. For example, in Cabal and Pasini v. Australia,® the authors
clamed inter aliaaviolation of article 10, paragraph 2, to which Australia had entered a
reservation stating: “In relation to paragraph 2 (a) the principle of segregation is an objective to
be achieved progressively”. The Committee deferred to the reservation, rejecting an argument
that it was incompatible with the object and purpose of the treaty. It also observed:

“the State party’ s reservation in question is specific and transparent, and ... its scopeis
clear. It refersto the segregation of convicted and unconvicted persons and does not
extend, as argued by the authors and not contested by the State party, to cover the
separate treatment element of article 10, paragraph 2 (a) asit refersto these two
categories of persons. The Committee recognizes that while 20 years have passed since
the State party entered the reservation and that it intended to achieve its objective
‘progressively’, and although it would be desirable for all States parties to withdraw
reservations expeditiously, there is no rule under the Covenant on the time frame for the
withdrawal of reservations. In addition, the Committee notes the State party’s effortsto
date to achieve this objective with the construction of the Melbourne Remand Centre in
1989, specifically for the purpose of housing remand prisoners, and its plan to construct
two new prisons in Melbourne, including aremand prison, by end 2004. Consequently,
although it may be considered unfortunate that the State party has not achieved its
objective to segregate convicted and unconvicted personsin full compliance with
article 10, paragraph 2 (a), the Committee cannot find that the reservation isincompatible
with the object and purpose of the Covenant.”

27.  Similarly, in aseries of individual communications against France by members of the
Breton linguistic minority invoking article 27, the Committee consistently rejected those claims
on the basis that they were precluded by France' s declaration upon reservation to the effect that:
“In thelight of article 2 of the Constitution of the French Republic, the French Government
declares that article 27 is not applicable so far as the Republic is concerned.”?® The Committee
reasoned, in the first case raising the point:

“In the present case, the statement entered by the French Government upon
accession to the Covenant is clear: it seeks to exclude the application of article 27 to
France and emphasizes this exclusion semantically with the words “is not applicable”.
The statement’ s intent is unequivocal and thus must be given preclusionary effect in spite
of the terminology used.”

28.  Intwo later cases, the Committee exhibited a more pragmatic approach. While
respecting the exclusionary effect of a particular reservation, it nonethel ess assessed the
particular claim from another Covenant perspective and thus avoided a situation where the claim

% Case 1020/2001.

% T K. v. France (Case 220/1987), M.K. v. France (222/1987), S.G. v. France (347/1988),
G.B. v. France (348/1989), R.L.M. v. France (Case 363/1989) and C.L.D. v. France (439/1990).
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escaped merits scrutiny altogether. Thus, in Maleki v. Italy,?’ the State party invoked its
reservation to article 14(3)(d) in defending a communication concerning trialsin absentia. The
Committee found a violation on the facts, indicating:

“9.2 The State party’ s argument is that its declaration concerning article 14,

paragraph 3 (d) is areservation that precludes the Committee examining the author’s
argument that histrial in absentia was not fair. However, that declaration deals only with
article 14, paragraph 3 (d), and does not relate to the requirements of article 14,

paragraph 1. The State party itself has argued that its legal provisionsregarding tria

in absentia are compatible with article 14, paragraph 1. Under this provision, basic
requirements of afair trial must be maintained, even when atria in absentia, is not,

ipso facto, aviolation of a State party’ s undertakings. These requirements include
summoning the accused in atimely manner and informing him of the proceedings against
him.”

29.  InHopu and Bessert v. France,® while adhering to its deference to the declaration made
by France concerning article 27, the Committee analysed the same claim from the perspective of
articles 17 and 23 and concluded that there were violations of those articles.

VI. OTHER UNITED NATIONSBODIES
(@) International Law Commission

30. Atitsforty-fifth session in 1993, ILC decided to include in its agenda a topic entitled
“The law and practice relating to reservations to treaties’, and appointed a Special Rapporteur
for thistopic. This decision was taken, in particular, to respond to the debate between the
“opposability school”, which argues that the only criterion for the validity of areservation is that
of the objections of other States, and the “permissibility school”, which considers that a
reservation contrary to the object and purpose of the treaty is null and void in itself, irrespective
of the reactions of the other contracting States.” In the Special Rapporteur’s view, there was no
convincing basis for a specific regime for reservations to human rights treaties, and what was in
fact questioned were the lacunae and ambiguities of the general regime of the Vienna
Convention.* In the debate on the topic, some members underlined the specificity of human
rights treaties, and considered that general comment No. 24 (1994) responded to the lacunae of
the Vienna Convention.®! The Rapporteur indicated that treaty-monitoring bodies “could and

2! Case 699/1996. By way of subsequent follow-up to the case, the State party informed the
Committee that it was considering withdrawal of the reservation.

2 Case 549/1993.

% Yearbook of the International Law Commission, 1997, vol. 11 (Part Two), document A/52/10,
para. 55.

%0 |bid., para. 75.

3 |bid., para. 129 et seq.
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should assess whether reservations were permissible when that was necessary for the exercise of
their functions”.® If the bodies were jurisdictional, the opinion of the treaty body would be
binding on the concerned States, such asin the case of the European Court of Human Rights. As
they were not, the opinion of the treaty body would not be binding, but States parties should
consider the opinion in good faith. In any case, non-jurisdictional organs could not “draw any
consequences from such an assessment in the absence of a decision by the State concerned”,

i.e. its consent to be bound by the treaty. The Specia Rapporteur criticized general comment
No. 24, since the HRC had constituted itself as the “ sole judge of the permissibility of
reservations’. In hisview, the system of States parties' objections remained operative and more
effective.®

31l.  These debates formed the background to the preliminary conclusions on reservations to
normative multilateral treaties including human rights treaties drawn by 1LC,* which concluded
that the Vienna regime was applicable to all treaties, but that the establishment of monitoring
bodies by human rights bodies gave rise to new legal questions. If treaties were silent on this
subject, monitoring bodies could comment upon and express recommendations on the
admissibility of reservations. Monitoring bodies could also appreciate or determine the
admissibility of reservations if expressly stated in the treaties, or if protocols were elaborated to
existing treaties for this purpose. In any case, it was the reserving State that had responsibility
for taking action. These conclusions were sent to treaty bodies for comments.

32.  The Chairperson of HRC replied by aletter dated 9 April 1998, suggest that the
Commission’s conclusion that the reserving State had the responsibility for taking action had to
be modified in order to adapt to new regiona and international practices.® In a second letter
dated 5 November 1998, the Committee expressed its concern at the views expressed by the
Commission in paragraph 12 of its preliminary conclusions,® adding that “ States parties should
respect conclusions reached by the independent monitoring body competent to monitor
compliance with the instrument within the mandate it has been given.”*’

33.  The Committee against Torture informed ILC that it had considered the Commission’s
preliminary conclusions at its twenty-first session in November 1998, and that it shared the
views expressed by the Human Rights Committee, which it considered to be consistent with the

% \bid., para. 82.

% Report of the ILC, A/52/10 (1997), at 82 and f.

% Report of the ILC, A/52/10 (1997), at 157.

% See the Special Rapporteur’ s third report (A/CN.4/491), para. 16.

% “The Commission emphasizes that the above conclusions are without prejudice to the
practices and rules devel oped by monitoring bodies within regional contexts.”

3" Fifth report of the Special Rapporteur (A/CN.4/508), para. 11.
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Vienna Convention.® In its statement on reservations to the Convention of July 1998,*
CEDAW concluded that it had certain responsibilities on the issue and described its practice of
constructive dialogue with States on reservations. It noted that the Special Rapporteur of ILC
considered that control of the permissibility of reservations was the primary responsibility of the
States parties, but expressed its grave concern at the number and extent of impermissible
reservations. It noted that even when States objected to such reservations there appeared to be
reluctance on the part of the States concerned to remove and modify them and thereby comply
with genera principles of international law.

34.  Theninth meeting of chairpersons of human rights treaty bodies in 1998 expressed the
view that the ILC draft conclusions were unduly restrictive, and did not accord sufficient
attention to the fact that human rights treaties were specific. The Chairpersons expressed their
firm support for the approach reflected in general comment No. 24 of the Human Rights
Committee and they urged that the conclusions proposed by ILC should be adjusted accordingly
to reflect that approach.*

35. A report submitted to CEDAW in 2001 analysed the approach of human rights treaty
bodies to reservations to human rights treaties. ** Commenting on this report, the Special
Rapporteur of ILC noted that the impression could be formed from it that “the human rights
treaty bodies reviewed are more anxious to engage in a dialogue with the States authors of the
reservations to encourage them to withdraw the reservations when these appear to be abusive
rather than to rule on their impermissibility.*? In his seventh report, he had recorded that “few of
them have responded; those that have, have reacted in a somewhat negative fashion, giving
reasons that are not well founded.”* On 13 August 2002, the ILC addressed a letter to all treaty
bodies as well as to the Sub-Commission (with which to date it had had no contact), proposing to
hold joint meetings to discuss thisissue.

36. On 13 May 2003, ILC met with CESCR and CAT. The main issue discussed at that
meeting was whether it was for the treaty bodies should determine whether a State party that had
made an incompatible reservation remained bound by the Convention, or whether thiswas a
matter for States parties. From the replies received from the treaty bodies, the Special
Rapporteur of 1LC welcomed the approaches adopted by CERD in its preliminary opinion of

% |bid., para. 13.

% Seepara 11 above.

40" A/53/125, paras. 17 and 18.

*1 CEDAWI/C/2001/11/4.

“2 Eighth report of the Special Rapporteur (A/CN.4/535), para. 21.

43 Seventh report of the Special Rapporteur (A/CN.4/526), para. 20.
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March 2003 and CEDAW in the above-mentioned report, but considered the approach of HR too
dogmatic. The opinions of the members of both ILC and the Committees appeared to be
divided.

37. In ameeting with ILC on 31 July 2003, HRC confirmed that the Committee continued to
endorse general comment No. 24, and several members of the Committee stressed that there was
growing support for the severability approach, but that there was no automatic conclusion of
severability for inadmissible reservations but only a presumption. The Specia Rapporteur of
ILC indicated that the Committee should be able to decide on the applicability and validity of
reservations, and that the “ severability” argument could be applied in specia circumstances, but
only if the monitoring body concerned proceeded to agood faith evaluation of the true intent of
the reserving State. Differences amongst the various language versions of general comment

No. 24 were pointed out, and it was suggested that these (in particular where the French version
was concerned) might have led to the impression that it wasrigid in the context of severability.

38. In a meeting between CERD and ILC on 4 August 2004, the Special Rapporteur
indicated that ILC intended to revise its preliminary conclusions, as they could lead to some
practical difficultiesin cases where the reserving State did not determine the appropriate action
to be taken following a declaration of invalidity of its reservations, as no mechanism obliged the
State to take action. He also suggested that the view expressed by ILC in its preliminary
conclusions may have been too rigid, and that an intermediate approach between that of the
Human Rights Committee and the preliminary conclusions needed to be achieved. In hisview,
bodies adopting binding decisions could have the competence to take a position on the
severability of reservations from the State’ s consent to be bound by the treaty. The relevant
body should, however, conduct thorough research on the intention of the State party concerned,
which in some cases would be impossible to identify. The Special Rapporteur expressed his
satisfaction with the position of CERD contained in its preliminary opinion, which CERD
indicated had been confirmed in a plenary discussion on 3 August 2004. CERD also indicated
that as the regime of reservations elaborated in its article 20 was ineffective, it deemed itself able
to take action and apply informally the rules of the Viennaregime. The approach of the
Committee should continue to be pragmatic, aimed at promoting the most extensive and uniform
application of the Convention through dialogue and persuasion. 1LC members emphasized that
it was difficult for CERD to take action against incompatible reservations when a specific
provision of the Convention left it to States partiesto decide. They also observed that ILC was
currently reflecting upon a new procedure referred to as “dialogue réservataire”, through which
bodies and States parties would enter in a dialogue on the withdrawal and validity of
reservations. Attention was drawn to draft guideline 2.5.3 of ILC on the issue of periodic review
of the usefulness of reservations, which provides as follows:

“States or international organizations which have made one or more reservations
to atreaty should undertake a periodic review of such reservations and consider
withdrawing those which no longer serve their purpose. In such areview, States and
international organizations should devote special attention to the aim of preserving the
integrity of multilateral treaties and, where relevant, give consideration to the usefulness
of retaining the reservations, in particular in relation to developments in their internal law
since the reservations were formulated.”
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(b)  Sub-Commission on the Promotion and Protection of Human Rights

39. In 1991, the Sub-Commission considered a proposal that the International Court of
Justice be requested to provide an advisory opinion on the validity of reservationsto CEDAW, in
light of the numerous and sweeping nature of reservations to this Convention.** Proponents
suggested that only the International Court could decide on the consequences of an
impermissible reservation: whether the State party would remain bound without the effect of the
reservation or not be bound at all. The Sub-Commission decided to defer the proposal.

40. In aletter dated 19 March 1997, the Chairperson of CERD proposed that the
Sub-Commission address, inter alia, the issue of reservationsto treaties. The Chairperson
explained that “while reservations are regulated generally by the Convention of Vienna, this
Convention does not concern itself specifically with problems associated with an international
instrument having the specific objective of promoting human rights, to which cannot be applied
the concept of reciprocity given that these treaties were conceived to apply without
discrimination to all persons.”* In its decision 1998/113, the Sub-Commission requested

Ms. Francoise Hampson to prepare a working paper on the question of reservations to human
rightstreaties. In her working paper,*® Ms. Hampson stated that “reservations to human rights
treaties pose quite particular difficulties, partly attributable to the fact that the Vienna
Convention on the Law of Treaties did not contemplate the possibility of independent
enforcement/monitoring bodies taking aview on the validity of reservations. That competence,
however, necessarily flows from their functions.” She proposed that a detailed and substantive
examination of the reservations themselves, across different human rights treaties, be
undertaken. States should be asked whether they envisaged removing reservations where
relevant, and “ could also be asked what their choice would be’ between remaining a party to the
treaty without each reservation and denouncing it.*” The Sub-Commission endorsed the
conclusions of Ms. Hampson, and by its resolution 1999/27, appointed her Special Rapporteur
with the task of preparing a comprehensive study on reservations to human rights treaties.

41. Following arequest of the Commission on Human Rights for clarification on how the
proposed study on reservations would complement work already under way on reservations to
human rights treaties, in particular by ILC,* the Sub-Commission decided , by its

resolution 2000/16, to appoint Ms. Hampson as Special Rapporteur with the task of preparing a
comprehensive study on reservations to human rights treaties. This study would not duplicate
the work of ILC, which concerned the legal regime applicable to reservations and interpretative
declarations in general, since the proposed study involved the examination of the actual

* E/CN.4/Sub.2/1991/41.

> E/CN.4/Sub.2/1997/31, annex.

6 E/CN.4/Sub.2/1999/28 and Corr.1.
" Ibid., paras. 31 and 33.

4 Decision 2000/18.
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reservations and interpretative declarations made to human rights treaties in the light of the legal
regime applicabl e to reservations and interpretative declarations. Following a request by the
Commission on Human Rights that the Sub-Commission reconsider its decision in the light of
the work under way by ILC,* the Sub-Commission, by its resolution 2001/17, entrusted

Ms. Hampson with the task of preparing an expanded working paper on reservations to human
rights treaties, which would not duplicate the work of ILC.

42.  Ms. Hampson's expanded working paper contained a chart of the (then) six

United Nations human rights treaties, which indicated “which States have made reservations or
interpretative declarations, whether reservations were with regard to normative or procedural
provisions, whether any other States objected and, if so, whether that was on the grounds that the
reservation/interpretative declaration was incompatible with the objects and purposes of the
treaty.”*® The Sub-Commission requested Ms. Hampson to submit another extended working
paper,>* which was submitted in 2003.%? Concerning the individual complaints procedure, she
stated that “a monitoring body cannot be expected to give effect to areservation it has found to
be incompatible with the objects and purposes of atreaty”, and stressed that the result is the
application of the treaty without the reservation (“ severance”), as“it is, of course, open to the
High Contracting Party to denounce the treaty or protocol”. She concluded, in particular, that
“where a human rights treaty body reaches the conclusion that a reservation isincompatible with
the objects and purposes of the treaty, the reserving State may (i) withdraw the reservation or

(i1) modify the reservation so as to make it compatible with the treaty or (iii) denounce the
treaty.” Human rights treaty bodies “ should be encouraged to continue their current practice of
entering a dialogue with reserving States, with a view to effecting such changesin the
incompatible reservation as to make it compatible with the treaty.”

43. In its decision 2003/114, the Sub-Commission requested Ms. Hampson to update and
submit afinal working paper, with aview to transmitting it to CERD, other treaty bodies and the
ILC. In 2004, Ms. Hampson submitted the final working paper>3, in which she reached the
conclusion that applying the normal rules of treaty law and the principle that ajudicial or
quasi-judicial body had the jurisdiction to determine whether or not it had jurisdiction, the
human rights treaty bodies had the competence to determine whether or not a reservation was
incompatible with the object and purpose of the treaty. The working paper also called for a
global chart of all reservations and responses, to be kept up to date, and for a compilation of any
observations made by atreaty body, in any context, with regard to reservations. These
observations should be shared with all the other treaty bodies. She recommended suspension of
further consideration of the issue pending the publication of the next report of the Special

* Decision 2001/113.

0 E/CN.4/Sub.2/2002/34, para. 2
° Decision 2002/110.

°2 E/CN.4/Sub.2/2003/WP.2.

>3 E/CN.4/Sub.2/2004/42.
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Rapporteur of ILC, and his conclusions on the validity of reservations and consegquences of
invalidity.

44.  ThelLC and the Sub-Commission on the Promotion and Protection of Human Rights met
on 7 August 2003, with broad agreement being reached on the view that it is within the
competence of atreaty body to determine the validity of reservations. There was divided
opinion on the consequences of a conclusion by a human rights treaty body that a reservation
was incompatible. Ms. Hampson’'s view was that it was up to the State to decide on the
consequences of such a determination, but in the interim, the State would remain bound to the
treaty without the benefit of the reservation. The Special Rapporteur of ILC indicated that in his
opinion, such aresult would go against the general rule of international law that States can only
be bound to treaties through their consent. Some members of the Sub-Commission also pointed
out that States could withdraw from atreaty if the monitoring body decided that a reservation
was incompatible. The Sub-Commission as awhole did not have an agreed point of view on the
issue.

VII. CONCLUSIONS

45.  Thesurvey of the approach of treaty bodies to reservations (annex 1) indicates
reservations are a matter of significant concern, although the way this concern is expressed, as
well as the remedial recommendations (if any) suggested, vary both within and among the treaty
bodies. All treaty bodies are motivated by concern as to the existence and scope of reservations
and seek, through their respective mechanisms, to restrict the scope of existing reservations and
encourage the removal by States parties. However, thereislittle guidance from treaty bodies on
the criteria by which areservation should be determined to be impermissible as being in breach
of atreaty’s object and purpose. Thereisalso little guidance on the consequences of a
determination that a reservation is contrary to the treaty’ s object and purpose or on how treaty
bodies should approach States parties whose reservations to the same issue across the treaties are
Inconsistent.

46.  There appearsto be scope in the area of reservations for treaty bodies to take amore
harmonized approach, which might be guided by ajoint general comment. Issuesthat treaty
bodies might address in such a comment could include:

(@ Should lists of issues consistently query the factual basis or need for the
maintenance of reservations?

(b) During the constructive dialogue, should the/a country rapporteur always raise the
reservationsissue in his or her comments on the State party report?

(© Where concluding comments or observations are concerned, should treaty bodies:
(i) Consistently welcome the absence of reservations as positive aspect;

(i) Consistently welcome the withdrawal, whether total or partial, of a
reservation;

(iii) Comment positively on expressions of willingnessto review or on
ongoing reviews of reservations;
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(iv) Consistently welcome the absence of reservations,

(V) Identify the existence of areservation as a factor impeding the
implementation of the particular treaty;

(vi) Include standard formulations of concern for maintenance of reservations,
failure to review need for them, failure to withdraw them;

(vii) Encourage progressive narrowing of scope through partial withdrawals of
reservations, or call for complete withdrawal.

(d) In light of the occasional inconsistency of States parties in making reservations to
certain provisions protected in more than one treaty, limit or ignore a reservation on the basis of
the availability of better protection in other international conventions, or provide an opportunity
to limit or even ignore the reservation made in a particular treaty?™*

(e Adopt standard approaches to determining whether reservations are considered to
be contrary to the object and purpose of the treaty, and adopt standard formulationsin this
context?

() Identify reservations as priority follow-up issues in follow-up procedures?

47.  Treaty bodies might also consider adopting a common approach to the issue of
reservations in their reports, and could consider including a section outlining the number of
States with reservations to the treaty; the reservations entered or withdrawn over the reporting
period (with the committee's view on these steps); the comments of the committee on
reservations in the context of reporting, and, as appropriate, individual complaint process over
the reporting period; as well as any other activities or steps taken by the committee concerned.

> See, in particular, the case of article 23 (b) of the Convention on the Elimination of All Forms
of Discrimination against Women.
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Annex 1

The Practice of the Human Rights Treaty Bodies with Respect to Reservations -
Concluding Observations/Comments and Miscellaneous | ssues

A. Committee on the Elimination of Racial Discrimination

Positiveremarks

On four occasions, the Committee welcomed a State party’ s withdrawal of areservation
(Belarus, Bulgaria, Hungary, Poland).

On one occasion:

e the Committee described awithdrawal of areservation as an “encouraging sign’
(Bulgaria);

¢ inthe context of welcoming adoption of other legislation, the Committee
recommended that the State party continue making efforts to adopt appropriate
legislation with aview to giving full effect to the provisions of, and withdrawing its
reservation to, an article of the Convention (Australia);

e the Committee noted with satisfaction that a State party had in practice abandoned its
reservations to the Convention and instituted a procedure for their formal withdrawal

(Italy);

e the Committee welcomed information that the State party was considering
withdrawing its reservations (Nepal);

¢ the Committee welcomed a State party’ s del egation’s commitment to withdraw a
reservation (Spain).

Neutral remarks

On three occasions, the Committee observed that in the absence of arelevant reservation
certain standards had to be met by the State party on the substantive issue (Iceland, Norway,
Sweden).

On one occasion:

e the Committee stated that it would be appreciated if the next report contained
information as to whether it was considering withdrawal of areservation (Barbados);

¢ the Committee noted the existence of areservation (Papua New Guinea).

Critical remarks

On four occasions, the Committee recommended that the State party consider
withdrawing its reservation (Belarus twice, Belgium, Papua New Guinea).
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On one occasion the Committee:

noted the formulation of reservations with concern and encouraged withdrawal
thereof. (Fiji) (The Committee had earlier asked the same State party that “ detailed
information” be submitted on the “significance and consequences’ of its reservations
and declarations);

noted the existence of areservation but considered that the State party’ s interpretation
of the article in question was at odds with its obligations under that provision

(Japan);

recommended that the State party adopt appropriate legislation with aview to
withdrawing its reservation to an article of the Convention (Australia);

noted with concern, on account of vagueness and generality in particular, reservations
entered and encouraged the State party to consider withdrawing all reservations
(Bahamas);

suggested that the State party consider withdrawing its reservation (Jamaica);

hoped that the State party would be in a position to withdraw its reservation
(Jamaica);

requested the State party to consider the possibility of withdrawing a reservation
(Barbados);

suggested that the State party avail itself of the possibility under article 20(3) of the
Convention to withdraw its reservations in order to ensure the full applicability of the
relevant articles (Nepal);

remained concerned, in view of two reservations by a State party, that full
implementation of the relevant provisions might not be ensured, and thus
recommended that the State party consider withdrawal in order to ensure the full
applicability of the articles (Nepal);

encouraged the State party to review areservation with aview to formally
withdrawing it, in light of concerns of compatibility with the object and purpose of
the Convention (Saudi Arabia);

encouraged a State party to review its declarations and reservations with aview to
withdrawal (United Kingdom);

recommended review of areservation (Spain);
expressed the hope that a State party would withdraw areservation (Spain);

expressed the hope that a State party would undertake to withdraw its reservations
(Viet Nam);
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e invited the State party to consider if areservation was still necessary or could be
withdrawn (Switzerland);

e invited the State party to consider formally withdrawing its reservations (Yemen);
e urged the State party to reconsider areservation (Switzerland);

e emphasized concern about the State party’ s declarations and reservations, and was
particularly concerned about the implication of one reservation (United Sates of
America);

e recommended that the State party seriously consider withdrawing its reservations
(Yemen).

Commentson other treaties

On one occasion, the Committee expressed concern at the State party’ s reservations to
another treaty and welcomed the introduction of draft legislation, which reflected the State
party’ s intention to withdraw these reservations. The Committee encouraged the State party to
give high priority to this process (Malawi).

M iscellaneous

Inits Annual Reports, the Committee has recorded a number of matters concerning its
view of reservations to the Convention. The Committee recorded that on 4 August 2004, it had
held a joint meeting with the International Law Commission, at the latter’ sinvitation, on the
question of reservations to human rights treaties. The Chairperson of the Committee referred to
aworking paper assessing the recent practice of the Committee regarding reservations prepared
by Committee member Sicilianos. He explained that article 20 of the Convention constituted a
specific basis for the Committee as it provided criteriafor admissibility and validity of
reservations and stressed that a similar provision did not exist in other human rights treaties.
While relying on this provision as a starting point, the Committee had adopted a flexible and
pragmatic approach regarding reservations. The Committee had requested further information or
formulated substantive recommendations on issues covered by reservations, while inviting States
to consider the scope, or even the withdrawal of their reservations. In some cases, the
Committee had had to adopt a critical position regarding the compatibility of reservations of a
general character with the provisions, or even with the object and purpose of the Convention.
(A/59/18 (2004), at paragraph 11).

In recent years, the Committee has included an agendaitem on action taken by the
Genera Assembly, including resolutions of that body concerning the Convention and the
Committee’ swork. The Committee most recently reviewed action taken by the General
Assembly at its 58" session. It had before it General Assembly resolution 58/160 of
22 December 2003 which inter aia: “(c) urged States parties to withdraw reservations contrary
to the object and purpose of the Convention”. (A/59/18 (2004), at paragraph 474). Previously,
the Committee reviewed General Assembly action taken on the basis of dlightly varying
resolutions. Thus, General Assembly Resolution 57/194 of 18 December 2002 inter alia
“(e) urged States parties to withdraw reservations that are contrary to the object and purpose of
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that Convention and to review their reservations on aregular basis with aview to withdrawing
them”. (A/58/18 (2003) at paragraph 585). Similarly, General Assembly Resolution 56/267
inter alia“(b) ... urged States to withdraw reservations contrary to the object and purpose of that
Convention and to consider withdrawing other reservations’. (A/57/18 (2002), at

paragraph 493). General Assembly Resolution 55/81, for its part, inter alia“(b) urged all States
that had not yet done so ... to review their reservations to the Convention with aview to
withdrawing them, and to withdraw reservations contrary to the object and purpose of the
Convention”. (A/56/18 (2001), at paragraph 462).

In connection with the preparations for, and aftermath of, the World Conference
against Racism, Racial Discrimination, Xenophobia and Related Intolerance (2001), the
Committee made a number of pronouncements concerning reservations. Inits
General Recommendation XXV 11 on the follow-up to the World Conference, the Committee
recommended to States, in the context of measures to strengthen the implementation of the
Convention, “(d) to consider withdrawing their reservations to the Convention” (A/57/18 (2002),
Annex E). In Decision 5(55) in advance of the World Conference, the Committee inter alia
decided to compile alist of States reserving to the Convention and the texts thereof
(A/54/18 (1999)).

The Committee has also participated in the discussions of thisissue by other bodies.
Under an item entitled “ Effective implementation of international instruments on human rights,
including reporting obligations under international instruments on human rights’, the Committee
has recorded interaction with cross-Committee processes. In 1993, the Committee Chair
introduced the report of the fourth meeting of persons chairing the human rights treaty bodies
(A/47/628), which had been held in October 1992. Attention was drawn to a number of
conclusions and recommendations contained in the report which had direct implications for the
work of the Committee, including the number, nature and scope of reservationsto the
Convention. (A/48/18 (1993) at paragraph 13). Under the same item two years later, the
Committee, in its discussion of the report of the sixth meeting of persons chairing the human
rights treaty bodies (A/50/505), noted that emphasis was focused inter alia on the recent increase
in the number and breadth of reservations made by States Parties upon ratification of certain
treaties, which tended to undermine the letter and the spirit of human rights treaties.
(A/51/18 (1996), at paragraph 575).

Subsequently, the Committee took note of the recommendations of the report of the
seventh meeting of persons chairing human rights treaty bodies. With respect to
recommendations which requested action by individual treaty bodies, the Committee inter alia
submitted aletter to the Chairman of the Sub-Commission on Prevention of Discrimination and
Protection of Minorities (E/CN.4/Sub.2/1997/31) which indicated recommended topics for its
study by the Sub-Commission (see A/51/482, para. 53), including reservations to treaties.
(A/52/18 (1997), at paragraph 654). In 1998, the Committee took note of the note of the
discussion of reservations to international instruments on human rights contained in the report of
the ninth meeting of persons chairing the human rights treaty bodies (A/53/125, annex). It
decided to entrust two Committee members (Diaconu and Rechetov) with the task of preparing a
working paper on reservations to the Convention, which was discussed at the Committee’s
fifty-fourth session. (A/53/18 (1998), at paragraphs 499 and 501). 654.
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Australia

37. ... The Committee recommends that the State party continue making efforts to adopt
appropriate legislation with aview to giving full effect to the provisions of, and withdrawing its
reservation to, article 4 (a) of the Convention. (A/55/18 (2000)).

523. Members asked for clarification of Australia’ s reservation to article 4 (a) and in particular
on the reasons for which the reservation had not been entered promptly in accordance with the
terms of the reservation itself; on problems encountered in implementing article 4 of the
Convention in Tasmania; on the measures taken to deal with racial violence against persons of a
racial or ethnic origin different from that of the mgjority of Australians; on theinquiries
conducted and penalties imposed following the violent action of the police against Asian
students during the confrontations in June 1993; and on the conclusions of the Ombudsman
following the inquiry into interracial relationsin New South Wales which he had conducted at
the request of the state Minister for the Maintenance of Order.

549. The Committee recommends that the State party adopt appropriate legislation with a
view to withdrawing its reservation to article 4 () of the Convention. (A/49/18 (1994)).

Bahamas

27.  The Committee notes with concern the reservations to the Convention entered by the
State party, in particular the vague and general statement that the State party will not accept
obligations going beyond constitutional limits or the obligation to introduce a judicial process
beyond those prescribed under the Constitution.

The Committee encourages the State party to consider withdrawing all the reservations it
entered upon acceding to the Convention. (A/59/18 (2004)).

Barbados

285. Members of the Committee noted that a reservation made by Barbados at the time of
accession implied that the provisions of the Convention could not be invoked in the courts,
which affected the implementation of articles 2, 4, 5 and 6 of the Convention. In view of that
situation, the Government of Barbados should be requested to consider the possibility of
withdrawing that reservation. ....

290. It would be appreciated [by the Committeg] if the State party’ s next periodic report
contained information as to whether it is considering withdrawing its reservation to the
Convention. (A/49/18 (1994)).

Belarus

The Committee recommends that the State party consider withdrawing its reservation to
article 17 of the Convention. (A/59/18 (2004)).

103. Thewithdrawal by the State party of its reservation to article 22 of the Convention is
welcomed. (A/52/18 (1997)).
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326. The members of the Committee recommended that Belarus consider withdrawing its
reservation to the Convention since this reflected the tensions of an earlier age. A/50/18 (1995).

Belgium

51. ... Taking into account the mandatory nature of article 4 of the Convention, the
Committee al so recommends that the State party enact legislation that declaresillegal and
prohibits any organization which promotes or incites to racism and racia discrimination and
consider withdrawing its reservation to this article. In this context, the Committee draws the
attention of the State party to its general recommendation XV (A/57/18 (2002).

Bulgaria

278. Itisnoted with great appreciation that the State party has made the Declaration under
article 14 of the Convention, recognizing the competence of the Committee to receive
communications, and the withdrawal of its reservation in relation to article 22 of the Convention
iswelcomed (A/52/18 (1997)).

278. The sincere dialogue between the Committee and the high-calibre delegation had been
exceptional and provided many encouraging signs, such as the announcement of Bulgaria’'s
forthcoming declaration under article 14 of the Convention, the withdrawal of its reservation to
the Convention and a new census to be conducted with United Nations support, as well as the
changes in domestic law, marked by the adoption of a new constitution and a number of amnesty
laws and laws on restoration of lands (A/46/18 (1992)).

Fiji

81l.  The Committee notes with concern that the State party formulated, upon accession,
declarations and reservations relating to articles 2, 3, 4, 5 and 6 of the Convention. The
Committee suggests that the Fijian authorities review those reservations, which are inherited
from colonial times, with a view to withdrawing them, taking into account paragraph 75 of the
Durban Plan of Action (A/58/18 (2003)).

474. Responding to the suggestion of the State party in its note verbale of 7 August 2002 that
questions and requests for further clarification as aresult of the submission of the reports be
presented in advance, the Committee recommends that the State party ensure that detailed
information is submitted on the following: ....

(b) The significance and consequences of the reservation and declarations formulated
by the State party, in particular those relating to the implementation of article 5 of the
Convention and indigenous rights (A/57/18 (2002)).

Hungary

109. Thefact that Hungary has made the declaration under article 14 of the Convention and
has withdrawn its reservation previously made in relation to article 22 of the Convention is
welcomed (A/51/18 (1996)).
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Iceland

393. Referring to article 4 of the Convention, the members of the Committee stressed that,
although no racist organization had ever existed in Iceland, rules prohibiting such organizations
must be enacted since Iceland had not formulated any reservations to article 4 of the Convention
(A/49/18 (1994)).

Italy

84. .... With regard to the reservation made by Italy to article 6 of the Convention, members
asked whether consideration was given to its withdrawal .

95, It is noted with satisfaction that Italy is one of the States parties which has made the
declaration under article 14 of the Convention and that it has in practice abandoned its
reservations to the Convention and instituted a procedure for their formal withdrawal
(A/540/18 (1995)).

Jamaica

133. The Committee again suggests that the State party consider withdrawing its reservation to
article 4 of the Convention (A/57/18 (2002)).

160. .... Inparticular, [the Committee] hoped that, by that time, Jamaicawould bein a
position to withdraw its reservation concerning article 4 of the Convention (A/48/18 (1993)).

Japan

169. The Committee notes the reservation maintained by the State party with respect to

article 4 (a) and (b) of the Convention, stating that “ Japan fulfils the obligations under those
provisions to the extent that fulfilment ... is compatible with the guarantee of the rightsto
freedom of assembly, association and expression and other rights under the Constitution of
Japan”. The Committee expresses concern that such an interpretation isin conflict with the State
party’ s obligations under article 4 of the Convention. The Committee draws the attention of the
State party to its general recommendations VIl and XV, according to which article 4 is of
mandatory nature, given the non-self-executing character of all its provisions, and the prohibition
of the dissemination of all ideas based upon racial superiority or hatred is compatible with the
rights to freedom of opinion and expression (A/56/18 (2001)).

Malawi

559. The Committee expresses concern over the State party’ s reservations to the 1951
Convention relating to the Status of Refugees which, in particular, reduce the protection offered
to refugees in the field of employment, access to property, right of association, education and
social security.

The Committee welcomes the draft Refugee Act, which reflects the intention of the State
party to withdraw these reservations, and encourages the State party to give high priority to this
process. The Committee recommends, in particular, that the State party take steps to ensure that
child refugees are, in practice, given access to education (A/58/18 (2003)).
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Nepal

123.  The Committee welcomes the information that the State party is considering withdrawing
its reservationsto articles 4 and 6 of the Convention and making the optional declaration
provided for in article 14 (A/59/18 (2004)).

295. Inview of the State party’s reservation on articles 4 and 6 of the Convention, the
Committee remains concerned that the full implementation of those provisions may not be
ensured, and therefore reiterates its previous recommendation to the State party to consider
withdrawing its reservation (A/55/18 (2000)).

435. Inview of the State party’ s declaration on articles 4 and 6 of the Convention, the
Committee repeats its suggestion to the State party that it avail itself of the possibility, under
article 20, paragraph 3, of the Convention, to withdraw its reservations in order to ensure the full
applicability of the provisions of articles4 and 6 (A/53/18 (1998)).

Norway

239. Inrelation to article 4 of the Convention, members of the Committee stressed that, since
Norway had not formulated any reservation to that article, it was bound to take the measures it
provided for and to adopt instruments prohibiting all types of racist crimes and discrimination
(A/49/18 (1994)).

Papua New Guinea

291. The Committee recommends that the State party consider withdrawing its reservation to
article 4 of the Convention (A/58/18 (2003)).

262. ....[Lesmembresdu Comité] ont également noté que ... [I] LaPapouasie-Nouvelle-
Guinée avait émis une réserve a propos de I’ article 4 de la Convention (A/47/18 (1992)).

Poland

154. The Committee welcomes the State party’ s withdrawal on 16 October 1997 of its
reservation to article 22 of the Convention, its declaration under article 14 of the Convention,
made on 1 December 1999, recognizing the Committee’ s competence to receive individual
complaints, and its ratification on 23 August 2002 of the amendment to article 8 of the
Convention (A/58/18 (2003)).

Romania

254. Members asked whether the Government was considering making the declaration under
article 14 of the Convention, according to which individuals could present communications
regarding human rights violations before the Committee, or withdrawing its reservations to
articles 17, 18 and 22 (A/50/18 (1995)).
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Saudi Arabia

209. The broad and imprecise nature of the State party’ s general reservation raises concern as
to its compatibility with the object and purpose of the Convention. The Committee encourages
the State party to review the reservation with a view to formally withdrawing it

(A/58/18 (2003)).

Spain

172. While noting that the State party has made the declaration provided for in article 14 of
the Convention, the Committee recommends that the State party review its reservation under
article 14, which imposes a restrictive deadline of three months instead of six after the
exhaustion of domestic remedies, for the submission of communications to the Committee
(A/55/18 (2000)).

200. The commitment expressed by the delegation on behalf of the Government to make the
declaration under article 14 of the Convention, to withdraw the reservation to article 22 of the
Convention and to consider the ratification of the amendments to article 8, paragraph 6, of the
Convention adopted at the 14th meeting of States Partiesiswelcomed (A/51/18 (1996)).

487. The members of the Committee expressed the hope that the State party would consider
making the declaration under article 14 of the Convention and withdrawing its reservation to
article 22 of the Convention (A/49/18 (1994)).

Swyeden

186. Inrelationto article 4 of the Convention, members of the Committee noted the will of
Sweden not to prohibit by legidlative measures organizations qualified as racist. However, such
measures were compulsory for States parties which had not entered reservations to article 4 of
the Convention (A/49/18 (1994)).

Switzerland

255.  Noting that the former “three-circle” immigration policy of Switzerland which classified
foreigners according to categories of national origin and capacity for integration was abandoned
and replaced by a binary admissions system and in view of the dialogue held with the Swiss
delegation in this respect, the Committee invites the State party to consider if the reservation to
article 2 (1) (a) of the Convention is still necessary or may be withdrawn (A/57/18 (2002)).

62.  The Committee urges the State party to review those elements of its current immigration
policy that classify foreigners on the basis of their national origin, and recommends that it
reconsider the reservation made to article 2, paragraph 1 (a), of the Convention (A/53/18 (1998)).

United Kingdom of Great Britain and Northern Ireland

396. Members of the Committee asked whether the United Kingdom was considering
withdrawing, or at least reducing to a minimum, its reservations and statements of interpretation
with regard to the Convention, concerning articles 4 and 6 in particular. They wished to know
why the reservations relating to Rhodesia and Fiji had not yet been withdrawn.
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422. The Committee encouraged the State party to review its interpretative statements and
reservations, in particular, those with regard to articles 4 and 6 of the Convention, with aview to
withdrawing them (A/48/18 (1993)).

United Sates of America

391. The Committee emphasizes its concern about the State party’ s far-reaching reservations,
understandings and declarations entered at the time of ratification of the Convention. The
Committee is particularly concerned about the implication of the State party’ s reservation on the
implementation of article 4 of the Convention. In thisregard the Committee recallsits general
recommendations VIl and XV, according to which the prohibition of dissemination of al ideas
based upon racial superiority or hatred is compatible with the right to freedom of opinion and
expression, given that a citizen’s exercise of thisright carries specia duties and responsibilities,
among which is the obligation not to disseminate racist ideas. The Committee recommends that
the State party review itslegislation in view of the new requirements of preventing and
combating racial discrimination, and adopt regulations extending the protection against acts of
racial discrimination, in accordance with article 4 of the Convention (A/56/18 (2001)).

Viet Nam

340. Members of the Committee expressed the hope that the State party would give serious
consideration to making the declaration under article 14 of the Convention and would also
undertake to withdraw its reservations to the Convention.

358. The Committee expressed the hope that the State party would consider making the
declaration under article 14 of the Convention and recommended that the State party should
seriously consider withdrawing its reservations under the Convention (A/48/18 (1993)).

Yemen

462. While noting that the State party has provided information under article 5 of the
Convention despite the reservations lodged, the Committee invites the State party to continue to
provide specific information on how this article is implemented and to consider formally
withdrawing those reservations.

463. Given recent political developments, the Committee also invites the State party to
consider formally withdrawing its reservations to articles 17, 18 and 20 of the Convention
(A/57/18 (2002)).

B. Human Rights Committee
Positiveremarks
On five occasions the Committee:

e welcomed a State party’ s withdrawal of one or more reservations (Iceland, Ireland,
Republic of Korea, Snitzerland, United Kingdom).
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On one occasion the Committee:

welcomed a State party’ s withdrawal of some of its reservations to the Covenant,
while noting that it would have been appreciated if the reasons for these withdrawals
and the precise nature of their effect had been more clearly explained (Austria);

noted with appreciation the withdrawal of several reservations made upon ratification
of the Covenant (Ireland);

welcomed the partial withdrawal of areservation to a certain article (Norway);

welcomed a State party’ s accession without any reservation to various international
human rights instruments (Gabon);

appreciated the efforts made towards the withdrawal of the State party’ s reservation
in connection with a certain article of the Covenant (Norway);

commended the State party for ratifying the Covenant without entering any
reservations (Paraguay);

welcomed a State party’ s accession to an instrument (Second Optional Protocal),
though with areservation (Azerbaijan).

noted and welcomed the statement of the State party’ s delegation on the probable
withdrawal of some of the State party’ s reservations to the Covenant, although it
considered the statement open to doubt (Liechtenstein);

noted with satisfaction the assurances of the State party’ s Government that its
declaration regarding the federal system was not a reservation and was not intended
to affect itsinternational obligations (United Sates of America);

noted with satisfaction that the State party was currently studying the possibility of
withdrawing the reservations that it had made with respect to the Covenant
(Republic of Korea);

Neutral remarks

On one occasion the Committee:

took note of the comments of the State party’ s del egation on the limited, or even
theoretical, scope of the reservations formulated by it to various provisions of the
Covenant (Luxembourg);

stated that it was aware of areservation, but took the view that once action was taken
due to the reservation would not have been required, it had to conform to the
Covenant (and in the instant case did not) (Hong Kong SAR);
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while noting the State party’ s [general] reservation to article 9 of the Covenant,
considered that that reservation did not exclude, inter aia, the obligation to comply
with the requirement to inform promptly the person concerned of the reasons for his
or her arrest. The Committee was also of the view that preventive detentionisa
restriction on liberty imposed as a response to the conduct of the individual
concerned, that the decision as to continued detention must be considered as a
determination falling within the meaning of article 14, paragraph 1, of the Covenant,
and that proceedings to decide the continuation of detention must, therefore, comply
with that provision. The Committee recommended that the requirements of article 9,
paragraph 2, of the Covenant be complied with in respect of all detainees. The
question of continued detention should be determined by an independent and
impartia tribunal, constituted and operating in accordance with article 14,
paragraph 1, of the Covenant (India);

noted that the provisions of the Covenant were extended by the State party to a
territorial possession with certain reservations, particularly in regard to particular
articles (Macau);

noted the mandate given to a State party’ s federal administration to examine the
question of the removal of reservations to human rights treaties and hoped that by the
time the next report was considered all reservations to the Covenant would have been
withdrawn (Switzerland);

noted that the withdrawal of a State party’ s reservations to a certain article was
currently under consideration by its executive (Switzerland);

was concerned at a particular practice in an overseas territory, given that it was not
one of the territories to which arelevant reservation had been applied
(United Kingdom);

with reference to the withdrawal of the State party’ s reservation to acertain article,
urged the authorities to introduce further reforms to secure all their inhabitants the
full exercise of the rights conferred by that article (United Kingdom);

Negative remarks

On two occasions the Committee:

recommended that the State party review the continuing need for any reservation,
with aview to withdrawing them (Denmark and I celand);

On one occasion the Committee:

found that a State party’ s interpretative declaration regarding articles 2 and 3
contravened the State party’ s essential obligations under the Covenant and was
therefore without legal effect and did not affect the powers of the Committee. The
Committee thus urged the State party to withdraw formally both the interpretative
declarations and the reservations (Kuwait);
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referring to its General Comment No. 24 on reservations, noted that a State party’ s
Interpretative declarations and reservations raised the serious issue of their
compatibility with the object and purpose of the Covenant. In particular, the
Committee noted that articles 2 and 3 of the Covenant constituted core rights and
overarching principles of international law that cannot be subject to general domestic
limitations, which would undermine the object and purpose of the entire Covenant
(Kuwait);

was particularly concerned at reservations to articles 6 and 7 of the Covenant, which
it believed to be incompatible with the object and purpose of the Covenant
(United States of America);

strongly recommended that the State party review its remaining reservations, with a
view to their eventual withdrawal (Republic of Korea);

stated that a State party should reconsider its reservations with a view to ensuring,
insofar as possible, that they were withdrawn (Luxembourg);

found that the continued maintenance of a State party’ s reservations to certain
provisions of the Covenant amounted to a particular factors or difficulties which
might impede the effective implementation of the Covenant’s provisions by the State
party (Denmark);

stated it would have been appreciated if a State party’ s reasons for the maintenance of
certain reservations had been more clearly explained (Austria);

regretted that a State party had not withdrawn its reservations to the Covenant, in
particular certain ones, and stated that the State party should reconsider its position on
this matter (Belgium);

regretted the decision of the State party not to withdraw any of its reservations under
the Covenant (United Kingdom);

regretted that a State party had not withdrawn its reservations to the Covenant and
urged its Government to reconsider its position in particular with regard to a certain
article (Belgium);

regretted the extent of the State party’ s reservations, declarations and understandings
to the Covenant, believing that that, taken together, they intended to ensure that the
State party had accepted only what was aready its law (United States of America);

continued to regret the extent of State party’s reservations to the Covenant and that it
had yet not envisaged withdrawing some of them (Italy);

stated that it found the State party’ s explanation for its reservation’ s necessity not
persuasive and suggested alternative measures (Belgium);
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regretted that a State party had maintained its reservation to an article of the Covenant
and called on the State party to withdraw the reservation and bring its domestic law
into line with the Covenant (Congo);

regretted the maintenance of areservation to an article of the Covenant, which did not
reflect the Committee’ s more expansive approach to the article (Switzerland);

continued to be disappointed that the State party had not decided to withdraw any of
the reservations entered at its ratification of the Covenant and stated that the State
party should continue to consider withdrawal of some or all of the reservations
(Denmark);

regretted that a State party maintained its reservations, in particular regarding a
non-derogabl e article and concerning the Optional Protocol which partially limited
the substantive competence of the Committee, and stated that the State party should
consider withdrawing its reservations (Germany);

regretted the decision of the State party not to withdraw any of the reservationsit
made at the time of ratification of the Covenant, and recommended that they be
reviewed with aview to withdrawing them (Sweden);

regretted that a State party had made a reservation excluding the competence of the
Committee under the Optional Protocol with regard to violation of a substantive right
of the Covenant (Germany);

remained concerned that the State party had not seen fit to withdraw its reservations
to the Covenant (Switzerland);

was concerned about the existence of numerous interpretative declarations and a
reservation made by the State party and stated that it should reduce the number of
those interpretative declarations (Monaco);

encouraged a State party to review interpretative declarations and a reservation,
particularly those that had become or were becoming obsolete and unnecessary in the
light of developments that had taken place or were taking place in the State party,
especially with regard to certain articles of the Covenant (Monaco);

urged a State party to formally withdraw its reservation (Guyana);
considered that a reservation seriously affected the application of an article of the

Covenant and thus remained concerned that certain persons may not enjoy effective
protection from a breach of that article (Hong Kong SAR);
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noted that the reservations entered by a State party upon ratification of the Covenant
with respect to a number of provisions had an adverse effect on the effective
implementation of the Covenant. It stated that no convincing reasons had been
offered for the reservations to two articles and that, given the actual situation of
human rights protection in the State party, some reservations might now have become
obsolete (Malta);

recommended that a State party’ s remaining reservations be reconsidered with aview
to their eventual withdrawal (Iceland);

noting a State party’ s reservations and declarations, invited the State party to review

those reservations and declarations with a view to withdrawing them, so as to ensure
progress in the implementation of those rights within the context of article 40 of the

Covenant (India);

recommended that further action be taken to ensure full implementation of the
Covenant in the matter of withdrawal of the State party’ s remaining reservations to
the Covenant (Ireland);

considered the explanation by a State party’ s delegation for its remaining reservations
to remain open to doubt, and stated that the State party should continue to review the
possibility of the withdrawal of al its reservations to the Covenant (Liechtenstein);

suggested that a State party’ s should seriously consider withdrawing its reservation to
acertain article, so that the article might be implemented in the spirit of the Covenant.
The authorities” attention was drawn inter aliato General Comment No. 24 (52) on
issues relating to reservations made upon ratification or accession to the Covenant
(Switzerland);

suggested that the State party’ s Government actively study the possibility of
withdrawing its general reservation bearing upon acertain article and take other
measures with a view to increasing public awareness of the provisions of the
Covenant and the Optional Protocol (Republic of Korea);

noted that the reservations entered by a State party upon ratification of the Covenant
with respect to a number of provisions had an adverse effect on the full
implementation of the Covenant, and stated that consideration ought to be given to
the withdrawal of some, or all, of those reservations (Denmark);

noted that there are no particular factors or difficulties that might prevent the effective
implementation of the provisions of the Covenant in the State party, with the
exception of its maintenance of reservations to certain articles (Switzerland);

found that reservations and declarations made by the State party ratifying the
Covenant and consequent non-reporting on many issues related to such reservations
and declarations, which might bear directly or indirectly on the enjoyment of
Covenant rights, made it difficult to assess fully and comprehensively the situation in
regard to human rights in the State party (France);
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stated that it would welcome a State party’ s reconsideration of its reservations and
declarations (France);

stated that the State party should finalize its review of reservations relating to an
article 10 of the Covenant with a view to withdrawing them at the earliest possible
date (New Zealand);

recommended that the State party consider a complete withdrawal of its reservations
(Norway);

recommended that the State party review its reservations, declarations and
understandings with aview to withdrawing them, in particular reservations to
article 6, paragraph 5, and article 7 of the Covenant (United Sates of America);

recommended that the State party review, with aview to withdrawing, the
reservations made upon ratification of the Covenant, particularly those concerning
articles 13 and 14 of the Covenant (Malta);

recommended that the State party review its reservations relating to certain articles 10
and 22 of the Covenant with aview to withdrawing them (New Zealand);

recommended that the State party review its reservations with a view to withdrawing
the greatest possible number (Belgium);

recommended that the State party review its reservations to the Covenant with aview
to withdrawing them (Malta);

invited the State party to review the reservations and interpretative declarations it
made upon ratification with aview to withdrawing them as far as possible
(Luxembourg);

recommended that the State party’ s authorities consider amending relevant legislation
to enable awithdrawal of the reservation to an article of the Covenant
(United Kingdom);

recommended that a careful study of arecently enacted law be undertaken with
regard to the scope of a certain article of the Covenant, with a view to withdrawing
the reservation made in that connection (Norway);

hoped that the pending legislation relevant to a certain article would be formulated in
such away asto allow the reservation thereunder to be withdrawn (Iceland);
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Commentswith respect to other treaties

On one occasion:

e the Committee recalled that, athough several reservations were made by the State
party in acceding to the Convention on the Elimination of All Forms of
Discrimination against Women, Morocco remains bound to the fullest extent by the
provisions of articles 2, 3, 23 and 26 of the Covenant.

M iscellaneous

For many years, the Committee’s Annual Report has noted initsinitial chapter that
reservations and other declarations made by a number of States partiesin respect of the
Covenant and/or the Optional Protocols are set out in the notifications deposited with the
Secretary-General. On occasion, it has then proceeded:

(@ to note and welcome withdrawal of a particular reservation, encouraging other
States to do likewise (Switzerland, A/59/40 (2004), at 6);

(b) to note a particular withdrawal (Cyprus, A/58/40 (2003) at 6, Belarus, Republic of
Korea and United Kingdom (A/48/40 (1993) at 4);

(© to note with regret that no reservations to the Covenant had been withdrawn
during the reporting period and to encourage States parties to consider the possibility of
withdrawing reservations to the Covenant (A/57/40 (2002), at 7, and A/56/40 (2001), at 7).

(d) to note generally that in the period under review several reservations had been
withdrawn (A/55/40 (2000), at 7.

This section of the Annual Report has also reflected other State party or depositary
practice, such as objections to reservations (Botswana, A/57/40 (2002), at 8) or acceptance by
the depositary of a modification to a reservation not objected to over a 12 month period
(Azerbaijan, A/57/40 (2002), at 9).

Sometime, the Annual Report has reflected other aspects of its approach to reservations.
In A/52/40 (1997), at 42, under an item entitled “Links to other human rights treaties and treaty
bodies,” the Committee observed that other human rights treaties were relevant in the context of
reservations. There was particular concern about States that have made reservations to the
Convention on the Elimination of All Forms of Discrimination against Women with regard to
obligations that they had accepted without reservation under the International Covenant on Civil
and Political Rights. The Committee undertook to press such States to clarify their position with
regard to the rights at issue, reaffirming that a reservation to another human rights treaty could
not in any way diminish the obligations of a State under the Covenant.

A series of reports have detailed the Committee’ s interaction with the process of the
International Law Commission (ILC) onthisissue. In A/58/40 (2003), at 27, the Committee
referred to its consultations of 31 July 2003 with members of the ILC on the issue of reservations
to multilateral treaties. 1t welcomed the constructive and open dialogue with the ILC and
expressed the hope that further consultations on the issue of reservations would be organized.
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Earlier reports also detailed the Committee’ s interaction with the ILC. In
A/53/40 (1998), at 2, the Committee recorded that on 24 November 1997, Mr. Alain Pellet,
ILC Chairman and Special Rapporteur on reservations, wrote to the Committee’ s Chairperson to
invite it to comment on the ILC’s Preliminary Conclusions on Reservations to Normative
Multilateral Treaties, including human rightstreaties. The Preliminary Conclusions were
considered at the sixty-second session in the light of the Committee’s General Comment on
issues relating to reservations made on ratifications of the Covenant or the Optional Protocol.
On 9 April 1998, the Committee decided that the Chairperson would write to Mr. Pellet to
inform him of the Committee’ s first reactions to the Preliminary Conclusions (letter annexed
at 1X). Theletter indicated that the Committee would study the Preliminary Conclusions more
carefully and formulate its comments at a later stage. A working group of the Committee had
taken up the matter again at the sixty-third session and was preparing a further response for the
Committee to consider at its sixty-fourth session.

Thereafter, A/54/40 (1999), at 23, records that on 24 November 1997, Mr. Pellet, wrote
to the Committee's Chair to invite the Committee to comment on the Commission’s Preliminary
Conclusions on Reservations to Normative Multilateral Treaties, including Human Rights
Treaties. Following consideration of the Preliminary Conclusions in the light of the
Committee’ s general comment on issues relating to reservations to the Covenant or to the
Optional Protocol, the Chairperson sent the Committee’' s comments to the ILC aletter
dated 5 November 1998 (annex V).

Reports also detail the Committee’ s evolving work on its General Comment 24,
beginning with its adoption of a decision to commence preparatory work on 24 July 1992
(A/47/40 (1992) at 605), through to its later reaffirmation of that decision (A/48/40 (1993),
at 758), the commencement and work of aworking group on the issue leading up to adoption
(A/49/40 (1994), at paragraph 373, and A/50/40 (1995) at 13).

Austria

181. The Committee welcomes the withdrawal by Austria of some of its reservationsto the
Covenant; it would have been appreciated if the reasons for these withdrawals and the precise
nature of their effect, as well as the reasons for the maintenance of the remaining reservations,
had been more clearly explained. (A/54/40 (1999)).

Azerbaijan

4. The Committee welcomes the abolition of the death penalty in 1998 as well as the State
party’ s accession to the Second Optional Protocol to the Covenant, though with areservation
relating to wartime. ... (A/57/40 (2002))

Belgium

7. The Committee regrets that Belgium has not withdrawn its reservations to the Covenant,
in particular the reservationsto articles 10 and 14.

The State party should reconsider its position on this matter (A/59/40 (2004)).
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82.  The Committee regrets that Belgium has not withdrawn its reservations to the Covenant
and urges the Government to reconsider its position in particular with regard to article 10. The
Government’ s explanation that the reservation is necessary because there is a problem of
overcrowding in prisonsis not persuasive. In addition, alternative sentences, including to
community service, should be encouraged in view of its rehabilitative function (A/54/40 (1999)).

430. .... Il recommande enfin que I’ Etat partie revoie sesréserves afin d’ en retirer le plus
grand nombre possible (A/47/40 (1992)).

Congo

283. The Committee regrets that the Republic of the Congo has maintained its reservation to
article 11 of the Covenant.

284. It callson the State party to withdraw that reservation, bring articles 386 to 393 of the
Code of Civil, Commercial, Administrative and Financial Procedure into line with the Covenant,
and make sure that no one isimprisoned for debt (A/55/40 (2000)).

Denmark

10.  The Committee continues to be disappointed that Denmark has not decided to withdraw
any of the reservations entered at its ratification of the Covenant.

Denmark should continue to consider withdrawal of some or all of the reservations
(A/56/40 (2001)).

64.  The Committee finds that there are no particular factors or difficulties which may impede
the effective implementation of the Covenant’s provisions by the Kingdom of Denmark, except
for the continued maintenance of Denmark’ s reservations to certain provisions of the Covenant.

66.  The Committee notes that the reservations entered by Denmark upon ratification of the
Covenant with respect to a number of provisions have an adverse effect on the full
implementation of the Covenant. Consideration ought to be given to the withdrawal of some, or
all, of those reservations.

72.  The Committee also recommends that the Government review the continuing need for
any reservation, with aview to withdrawing them (A/52/40 (1997)).

France

390. The Committee finds that reservations and declarations made by France when ratifying
the Covenant and consequent non-reporting on many issues related to such reservations and
declarations, which may bear directly or indirectly on the enjoyment of Covenant rights, make it
difficult to assess fully and comprehensively the situation in regard to human rightsin France.
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414. The Committee recommends that the State party submit its next report in time and that
the report include a comprehensive assessment regarding the implementation of provisions of the
Covenant, including in particular articles 9 and 14, and particulars of the cultura, religious and
linguistic rights of ethnic groups and inhabitants of the Overseasterritories. The Committee
would welcome reconsideration by France of the reservations and declarations made by it
(A/52/40 (1997)).

Gabon

121. The Committee welcomes Gabon’ s accession without any reservation to various
international human rights instruments (A/52/40 (1997)).

Germany

10.  The Committee regrets that Germany maintains its reservations, in particular regarding
article 15, paragraph 1, of the Covenant, a non-derogabl e right, and those made when the
Optional Protocol was ratified by the State party which partialy limits the competence of the
Committee with respect to article 26 of the Covenant.

The State party should consider withdrawing its reservations (A/59/40 (2004)).

184. The Committee regrets that Germany has made a reservation excluding the competence
of the Committee under the Optional Protocol with regard to violation of rights as protected by
article 26 of the Covenant (A/52/40 (1997)).

Guinea

516. It was aso asked whether Guineaintended to maintain its reservation to article 48,
paragraph 1, of the Covenant and accede to the Optional Protocol (A/48/40 (1993)).

Guyana

357. The State party is urged to implement fully the Committee's Views in communication
No. 676/1996 and to formally withdraw its reservation made on its reaccession to the Optional
Protocol. The State party should consider adopting appropriate procedures for taking into
account the Committee's Views under the Optional Protocol (A/55/40 (2000)).

Hong Kong (Special Administrative Region)

245. Inthelight of the fact that the Covenant is applied in HKSAR subject to areservation
that serioudly affects the application of article 13 in relation to decision-making proceduresin
deportation cases, the Committee remains concerned that persons facing arisk of imposition of
the death penalty or of torture, or inhuman, cruel or degrading treatment as a consequence of
their deportation from HKSAR may not enjoy effective protection (A/55/40 (2000)).

65. The Committeeis aware of the reservation made by the United Kingdom that article 25
of the Covenant does not require establishment of an elected executive or legislative council.
However, it takes the view that once an elected |egidative council is established, its election
must conform to article 25. The Committee considers that the electora system in Hong Kong
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does not meet the requirements of article 25, or of articles 2, 3 and 26 of the Covenant. It
underscoresin particular the fact that only 20 of 60 seatsin the Legisative Council are subject to
direct popular election and that the concept of functional constituencies, which gives undue
weight to the views of the business community, discriminates among voters on the basis of
property and functions. That clearly constitutes aviolation of article 2, paragraph 1 and

articles 25 (b) and 26 (A/51/40 (1996)).

Hungary

651. Some members of the Committee suggested that the general reservation entered by
Hungary upon ratifying the Covenant should be withdrawn. They also noted that certain
provisions of the Covenant had not been given constitutional status but as yet had only the force
of law (A/48/40 (1993)).

Iceland

57. The Committee welcomes the fact that |celand has withdrawn its reservation to articles 8,
paragraph 3 (a), and 13 of the Covenant.

61.  While noting that the European Convention for the Protection of Human Rights and
Fundamental Freedoms has been incorporated into Icelandic law, the Committee emphasizes that
anumber of articles of the Covenant, including articles 3, 4, 12, 22, 24, 25, 26 and 27, go beyond
the provisions of the European Convention.

The Committee therefore encourages the State party to ensure that all rights protected
under the Covenant are given effect in Icelandic law. The Committee recommends that the
remaining reservations to the Covenant be reconsidered with aview to their eventual withdrawal
(A/54/40 (1999)).

77.  The Committee hopes that the pending legislation relevant to article 13 will be
formulated in such away asto allow the reservation thereunder to be withdrawn.

81.  The Committee also recommends that the Government review the continuing need for
any reservation, with aview to withdrawing them (A/49/40 (1994)).

India

429. The Committee, noting the reservations and declarations made by the Government of
Indiato articles 1, 9, 12, 13, 19, paragraph 3, and 21 and 22 of the Covenant, invites the State
party to review those reservations and declarations with aview to withdrawing them, so asto
ensure progress in the implementation of those rights within the context of article 40 of the
Covenant.

439. The Committee regrets that the use of special powers of detention remains widespread.
While noting the State party’ s reservation to article 9 of the Covenant, the Committee considers
that that reservation does not exclude, inter aia, the obligation to comply with the requirement to
inform promptly the person concerned of the reasons for hisor her arrest. The Committeeisalso
of the view that preventive detention is arestriction on liberty imposed as a response to the
conduct of the individual concerned, that the decision as to continued detention must be
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considered as a determination falling within the meaning of article 14, paragraph 1, of the
Covenant, and that proceedings to decide the continuation of detention must, therefore, comply
with that provision. The Committee recommends that the requirements of article 9, paragraph 2,
of the Covenant be complied with in respect of al detainees. The question of continued
detention should be determined by an independent and impartial tribunal, constituted and
operating in accordance with article 14, paragraph 1, of the Covenant. It further recommends, at
the very least, that a central register of detainees under preventive detention laws be maintained
and that the State party accept the admission of the International Committee of the Red Cross
and Red Crescent to all types of detention facilities, particularly in areas of conflict

(A/52/40 (1997)).

Ireland

425. The Committee notes with appreciation the increased use of the Covenant by the courts
as an aid to the interpretation of common law and constitutional rights, and the withdrawal of
several reservations made upon ratification of the Covenant.

450. The Committee recommends that further action be taken to ensure full implementation of
the Covenant in these matters:

(@ Withdrawal of the remaining reservations to the Covenant (A/55/40 (2000)).

580. .... Members also welcomed the recent adherence of Ireland to the Second Optional
Protocol, aiming at the abolition of the death penalty and the withdrawal of its reservation
concerning article 6 of the Covenant.

596. The Committee welcomes the adherence of Ireland to the Optional Protocol, the
withdrawal of its reservation regarding the death penalty and its subsequent adherence to the
Second Optional Protocol, aiming at the abolition of the death penalty, as well as the
announcement that |egislative preparations are under way in Ireland with a view to acceding to
other major human rights instruments (A/48/40 (1993)).

[taly

276. The Committee continues to regret the extent of State party’s reservations to the
Covenant and that it has yet not envisaged withdrawing some of them.

282. The Committee recommends that the State party review its reservations to the Covenant
with aview to withdrawing them (A/49/40 (1994)).

Kuwait

456. The Committee, referring to its General Comment No. 24 on reservations, notes that the
“interpretative declarations’ of the State party regarding article 2, paragraph 1, article 3, and
article 23, aswell asthe “reservations’ concerning article 25 (b) of the Covenant raise the
serious issue of their compatibility with the object and purpose of the Covenant. In particular,
the Committee notes that articles 2 and 3 of the Covenant constitute core rights and overarching
principles of international law that cannot be subject to “limits set by Kuwaiti law”. Such broad
and genera limitations would undermine the object and purpose of the entire Covenant.
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457. The Committee finds that the interpretative declaration regarding articles 2 and 3
contravenes the State party’ s essential obligations under the Covenant and is therefore without
legal effect and does not affect the powers of the Committee. The State party is urged to
withdraw formally both the interpretative declarations and the reservations (A/55/40 (2000)).

Liechtenstein

5. While the Committee notes and welcomes the delegation’ s statement on the probable
withdrawal of some of the State party’ s reservations to the Covenant, that statement as well as
the explanation for the remaining reservations remain open to doubt.

The State party should continue to review the possibility of the withdrawal of all
its reservations to the Covenant (A/59/40 (2004)).

Luxembourg

4. The Committee takes note of the Luxembourg delegation’ s comments on the limited, or
even theoretical, scope of the reservations formulated by the State party to various provisions of
the Covenant.

The State party should reconsider its reservations with aview to ensuring, insofar as
possible, that they are withdrawn A/58/40 (2003).

145. .... The Committee also invites the State party to review the reservations and
interpretative declarations it made upon ratification with a view to withdrawing them as far as
possible (A/48/40 (1993)).

Macau

311. The Committee notes that given the late extension of the Covenant to Macau, the
Sino-Portuguese Joint Declaration and Exchange of Memoranda of 13 April 1987 does not refer
to it and merely states that the laws currently in force in Macau will remain basically unchanged
and that all rights and freedoms of the inhabitants and other persons in Macau, including the
rights of the person, freedom of speech, of the press, of assembly, of association, of travel and of
movement, the right to strike, the choice of occupation, to undertake academic research, freedom
of religion and belief and of communication and the right to own property will be ensured by law
in the Macau Special Administrative Region. That was followed by a Memorandum of
Understanding between the People’ s Republic of China and the Government of Portugal, signed
by their respective Ambassadors, for extension of the Covenant to Macau with reservations, and
thereafter by resolution 41/92 of the Assembly of the Portuguese Republic of 31 December 1992,
stipulating that the provisions of the Covenant were extended to Macau with certain reservations,
particularly in regard to article 12, paragraphs 4 and 13. The Committee notes that article 40 of
the Basic Law of the Macau Special Administrative Region of the People’s Republic of China,
adopted by the People’ s Congress on 31 March 1993, states that the provisions of the Covenant
shall continuein force after 19 December 1999 and shall be implemented through the laws of the
Macau Special Administrative Region (A/52/40 (1997)).
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Malta

126. The Committee notes that the reservations entered by Malta upon ratification of the
Covenant with respect to a number of provisions have an adverse effect on the effective
implementation of the Covenant. No convincing reasons have been offered for the reservations
to articles 13 and 14, paragraph 6. Additionally, given the actual situation of human rights
protection in Malta, some reservations may now have become obsol ete.

129. The Committee also recommends that the Government review, with aview to
withdrawing, the reservations made upon ratification of the Covenant, particularly those
concerning articles 13 and 14 of the Covenant (A/49/40 (1994)).

Monaco

4. The Committee is concerned about the existence of six interpretative declarations and
one reservation made by the State party when ratifying the Covenant.

The State party should reduce the number of those interpretative declarations. The
Committee encourages it to review them, particularly those that have become or are becoming
obsolete and unnecessary in the light of developments that have taken place or are taking place
in the State party, especially with regard to articles 13, 14, 19 and 25 (c), of the Covenant
(A/56/40 (2001)).

Morocco

118. The Committee emphasizes the need for the Government to prevent and eliminate
discriminatory attitudes and prejudices towards women and to revise domestic legislation to
bring it into conformity with articles 2, 3 and 23 of the Covenant, taking into account the
recommendations contained in the Committee’ s general comments Nos. 4, 18 and 19. It recalls
in that regard that, although several reservations were made by Morocco in acceding to the
Convention on the Elimination of All Forms of Discrimination against Women, Morocco
remains bound to the fullest extent by the provisions of articles 2, 3, 23 and 26 of the Covenant
(A/50/40 (1995)).

New Zealand

15.  The State party should finalize its review of its reservations relating to article 10 of the
Covenant with aview to withdrawing them at the earliest possible date (A/57/40 (2002)).

190. The Committee recommends that the State party review its reservations relating to
articles 10 and 22 of the Covenant with aview to withdrawing them (A/54/40 (1995)).

Norway

77.  The Committee welcomes the partial withdrawal of the reservation to article 14,
paragraph 5, but recommends that the State party consider a complete withdrawal .
(A/55/40 (2000)).
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88. ... While noting that it is still not possible to appeal against the reversal by the Court of
Appeal of an acquittal by alower jurisdiction, the Committee also appreciates the efforts made
towards the withdrawal of Norway’ s reservation in connection with article 14, paragraph 5, of
the Covenant.

96.  The Committee recommends that a careful study of the recently enacted amendment to
the Criminal Procedure Act be undertaken with regard to the scope of article 14, paragraph 5, of
the Covenant, with aview to withdrawing the reservation made in that connection

(A/49/40 (1994)).

Paraguay

196. The Committee also commends the State party for ratifying the Covenant without
entering any reservations (A/54/40 (1995)).

Republic of Korea

153. The Committee welcomes the withdrawal by the State party of its reservations on

articles 23, paragraph 4, and 14, paragraph 7. It strongly recommends that the State party review
the remaining reservations on articles 14, paragraph 5, and 22 with aview to their eventual
withdrawal (A/55/40 (2000)).

512. .... Le Comité note également avec satisfaction que la République de Corée étudie
actuellement la possibilité de lever lesréserves qu’ elle avait faites al’ égard du Pacte.

518. .... Enfin, le Comité suggére que le gouvernement de I’ Etat partie étudie activement la
possibilité de lever saréserve générae touchant I’ article 14 et prenne d’ autres mesures en vue de
mieux faire connaitre a son opinion publique les dispositions du Pacte et du Protocole facultatif
(A/47/40 (1992)).

Syeden

83.  The Committee regrets the decision of the State party not to withdraw any of the
reservations it made at the time of ratification of the Covenant.

93. The Committee recommends that the reservations made to the Covenant be reviewed
with aview to withdrawing them (A/51/40 (1996)).

Switzerland

5. The Committee remains concerned that the State party has not seen fit to withdraw its
reservations to the Covenant. It notes the mandate given to the federal administration to examine
the question of the removal of reservations to human rights treaties and hopes that by the time
the next report is considered al reservations to the Covenant will have been withdrawn

(A/57/40 (2002)).

88.  The Committee notes that there are no particular factors or difficulties that might prevent
the effective implementation of the provisions of the Covenant in Switzerland, with the
exception of the maintenance by Switzerland of its reservations to certain articles.



HRI/MC/2005/5
page 48

90.  The Committee welcomes the withdrawal of the reservation made by Switzerland to
article 20, paragraph 2, of the Covenant and notes that the withdrawal of Switzerland’'s
reservations to article 14, paragraphs 1, 3 (d) and (f), and 5, is currently under consideration by
the Federal Council.

96.  The Committee regrets the maintenance of Switzerland’s reservation to article 26 of the
Covenant, which limits the applicability of the principle of the equality of all persons before the
law and of the prohibition of discrimination to only those rights which are contained in the
Covenant, whereas article 26 of the Covenant, as interpreted by the Committee, extendsit to
every arearegulated and protected by the public authorities.

106. The Committee suggests that the authorities should seriously consider withdrawing the
reservation made by Switzerland to article 26 of the Covenant, so that the article may be
implemented, in the spirit of the Covenant, as an autonomous right guaranteeing
non-discrimination in al spheres regulated and protected by the State. The authorities' attention
isdrawn to General Comment No. 18 (37) on non-discrimination and to General Comment

No. 24 (52) on issues relating to reservations made upon ratification or accession to the
Covenant or the Optional Protocols thereto, or in relation to declarations under article 41 of the
Covenant (A/52/40 (1997)).

United Kingdom of Great Britain and Northern Ireland

35. The Committeeis concerned at the mixing of accused and convicted prisoners, especially
since St. Helenais not one of the overseas territories to which areservation to article 10,
paragraph 2 (a), of the Covenant has been applied.

The State party should ensure that accused and convicted prisoners are appropriately
segregated (A/57/40 (2002)).

301. The Committee welcomes the withdrawal on 2 February 1993 of the State party’s
reservation to subparagraph (c) of article 25 which, inter alia, applied to jury servicein the
Isle of Man.

308. The Committee recommends that the authorities in Jersey consider amending relevant
legislation to enable awithdrawal of the reservation to article 11 of the Covenant.

312.  With reference to the withdrawal of the State party’ s reservation to article 25, the
Committee urges the authorities to introduce further reforms that secure al their inhabitants full
right of participation in the conduct of public affairs (A/55/40 (2000)).

417. The Committee also regrets the decision of the State party not to withdraw any of its
reservations under the Covenant.

428. The State party is recommended to review the reservations which it has made to the
Covenant (A/50/40 (1995)).
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United Sates of America

277. The Committee further notes with satisfaction the assurances of the Government that its
declaration regarding the federal system is not areservation and is not intended to affect the
international obligations of the United States.

279. The Committee regrets the extent of the State party’ s reservations, declarations and
understandings to the Covenant. It believes that, taken together, they intended to ensure that the
United States has accepted only what is already the law of the United States. The Committeeis
also particularly concerned at reservationsto article 6, paragraph 5, and article 7 of the
Covenant, which it believes to be incompatible with the object and purpose of the Covenant.

292. The Committee recommends that the State party review its reservations, declarations and
understandings with aview to withdrawing them, in particular reservations to article 6,
paragraph 5, and article 7 of the Covenant (A/54/40 (1995)).

C. Committee on Economic, Social and Cultural Rights
Positive remarks

On one occasion the Committee:

e welcomed a State party’ s adherence without reservations (Zimbabwe);

o warmly welcomed awithdrawal of reservations (Hong Kong SAR);

e welcomed a State party’ s statement that it was in the process of reviewing human
rights treaty reservations, with a view to withdrawing those superseded by legislation
or practice (United Kingdom).

Neutral remarks
On one occasion the Committee,
e noted a State party’ s statement of intent to withdraw a reservation (New Zealand);

e took note of the fact that a State party had maintained a reservation (Sweden);

e was concerned that a practice contravened a provision, while noting that the State
party had made a reservation (Japan).

Critical remarks

On five occasions, the Committee recommended withdrawal simpliciter of areservation
(Congo, Hong Kong SAR, France, Swveden, Trinidad and Tobago).

On one occasion the Committee,
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e was particularly concerned that a State party had no intention of withdrawing
reservations, based on the argument that the State party had to alarge extent already
achieved realization of those rights, whereas information received by the Committee
revealed that full realization of those rights was not yet guaranteed (Japan);

e encouraged a State party to withdraw a reservation to the Covenant (New Zealand);
e urged a State party to consider withdrawal of reservations (Japan);

e encouraged a State party to withdraw reservations that had become redundant
(United Kingdom);

e encouraged the State party to carry out isintention to withdraw areservation
(Netherlands);

e regretted the absence of plansto withdraw areservation (Mexico). It then went on to
call upon a State party to comply with its obligations under the article in question and
to withdraw its reservation under that article;

e dtated that when a State party had ratified the Covenant without making any
reservations, it was obliged to comply with all the provisions of the Covenant
(Morocco).

Miscellaneous issues

The Committee examined issues of reservations in the context of its discussion of a draft
Optional Protocol for the Covenant (see E/1997/22 (1996), at paragraph 56).

Congo

214. ... It aso recommends that the State party withdraw its reservation to article 13,
paragraphs 3 and 4, of the Covenant (E/2001/22 (2000)).

France

874. .... The Committee recommends that the State party withdraw its reservation with regard
to article 27 of the International Covenant on Civil and Political Rights and that it ratify the
Framework Convention on the Protection of National Minorities, as well as the European
Charter for Regional and Minority Languages, signed by State members of the Council of
Europein 1995 and 1992, respectively (E/2002/22 (2001)).

Hong Kong Special Administrative Region

166. The Committee warmly welcomes the withdrawal by the Hong Kong Special
Administrative Region of reservationsto articles 1 and 7 of the Covenant.

191. The Committee recommends that the Hong Kong Special Administrative Region
withdraw its reservation on article 6 of the Covenant and the interpretative declaration replacing
its former reservation on article 8 (E/2002/22 (2001)).
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Japan

590. The Committeeis particularly concerned that the State party has no intention of
withdrawing its reservationsto articles 7 (d), 8, paragraph 2, and article 13, paragraph 2 (b)

and (c), of the Covenant, based on the argument that the State party has to alarge extent already
achieved realization of the rights enshrined in the aforementioned articles, whereas information
received by the Committee reveal s that full realization of those rightsis not yet guaranteed.

600. .... Thiscontravenes article 8, paragraph 2, of the Covenant (to which the State party has
made areservation), and ILO Convention No. 87 (1948) concerning freedom of association and
protection of the right to organize, despite the existence of alternative systems of personnel
committees.

613. The Committee urges the State party to consider the withdrawal of its reservationsto
articles 7 (d), 8, paragraph 2, and article 13, paragraph 2 (b) and (c) of the Covenant
(E/2002/22 (2001)).

Mexico

385. The Committee also regrets the absence of plans to withdraw the State party’ s reservation
to article 8 of the Covenant, although the right to form trade unions and the right to strike are
enshrined in the Mexican Constitution and in the corresponding regul atory laws.

401. The Committee calls upon the State party to comply with its obligations under article 8 of
the Covenant and to withdraw its reservation made under that article (E/2000/22 (1999)).

Morocco

109. Other difficulties noted by the Committee relate to the contradiction between the
obligations set forth under the Covenant and various provisions relating to the civil law status
governed by the Code of Personal Status which is partly based on religious precepts and falls
within the King's competence. The Committee considers that when a State has ratified the
Covenant without making any reservations, it is obliged to comply with al of the provisions of
the Covenant. It may therefore not invoke any reasons or circumstances to justify the
non-application of one or more articles of the Covenant, except in accordance with the
provisions of the Covenant and the principles of general international law (E/1995/22 (1994)).

Netherlands May 1998

174. The Committee welcomes the Government’ s intention to withdraw the reservation it
entered in the Covenant concerning the right to strike.

225. The Committee encourages the Government to carry out itsintention to withdraw its
reservation to the Covenant concerning the right to strike (E/1999/22 (1998)).

New Zealand

181. .... The Committee also notes the statement made by the State party that it intends to
withdraw its reservation under article 10, paragraph 2, of the Covenant.
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198. The Committee encourages the State party to ratify ILO Conventions Nos. 87 (1948),
117 (1962) and 118 (1962) and to withdraw its reservation to article 8 of the Covenant
(E/2004/22 (2003)).

Swyeden

728. The Committee takes note that the State party has maintained its reservation with regard
to article 7 (d) of the Covenant concerning the right to remuneration for public holidays.

739. The Committee recommends that the State party withdraw its reservation to article 7 (d)
of the Covenant (E/2002/22 (2001)).

Trinidad and Tobago

283. The Committee recommends that the State party ratify the ILO conventions relevant to
economic, socia and cultural rights and that it withdraw its reservation to article 8 of the
Covenant. In addition, the Committee notes with interest the State party’ s declaration that

it will reconsider its position regarding the denunciation of human rights instruments
(E/2003/22 (2002)).

United Kingdom of Great Britain and Northern Ireland

212.  The Committee also welcomes the delegation’ s statement that the State party is currently
in the process of reviewing its reservations to international human rights instruments, with a
view to withdrawing those that have been superseded by legislation or practice.

246. The Committee encourages the State party to withdraw its reservations to the Covenant
that have become redundant (E/2003/22 (2002)).

Zimbabwe

67.  The Committee welcomes the fact that Zimbabwe adhered to the Covenant without any
reservations (E/1998/22 (1997)).

D. Committee on the Elimination of Discrimination against Women
Positive remarks

On twenty-four occasions, the Committee commended, welcomed or expressed its
appreciation to a State party for ratifying the Convention without reservations (Burundi,
Kazakhstan, Uzbekistan, Myanmar, Democratic Republic of the Congo, Cameroon, Moldova,
Lithuania, Kyrgyzstan, Azerbaijan, Croatia, Zimbabwe, Czech Republic, &. Vincent and the
Grenadines, Antigua and Barbuda, Armenia, Namibia, Ethiopia, Bolivia, Chile, Uganda, Peru,
Norway, Guyana).

On six occasions the Committee:

e commended/noted with appreciation fact of ratification of the Convention without
reservations (Guatemala, Kenya, Guyana, Netherlands, Nicaragua, Sweden).



HRI/MC/2005/5
page 53

On three occasions the Committee:

commended a State party for withdrawing its reservation/s (Fiji, Jamaica,
Liechtenstein);

commended a State party for placing objections to those reservations that are
incompatible with the object and purpose of the Convention (Finland, Netherlands,
Sweden).

On two occasions the Committee:

welcomed the commitment/intention to withdraw reservations (Turkey, Belgium);

particularly commended efforts to withdraw certain reservations/expresses great
satisfaction with the withdrawal of reservations (Thailand, Mauritius).

On one occasion the Committee:

commended a State party for announcing its intention to withdraw a reservation
(Austria);

welcomed the imminent withdrawal of areservation. At same time appealsto State
party to make efforts to withdraw other reservation. (Austria);

welcomed the willingness of a State party to review its reservations (Algeria);

welcomed information on new legislation that will alow for withdrawal of a State
party’ s reservations (Turkey);

commended the Government for withdrawing some of its reservations and
encourages it to continue its efforts to withdraw the remaining reservations
(Thailand);

commended the State party for ratifying the Convention without reservation
demonstrated the Government’s commitment to achieving equality for women in
public and private life (Barbados).

Neutral remarks

On one occasion the Committee:

appealed to the Government to make efforts to withdraw areservation (Austria);

noted that a State party intends to evaluate its reservation (Germany);
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noted that a State party committed itself to withdrawing certain articles of the
Convention (Turkey);

noted the fact that a Government intended to uphold its reservation concerning
article 29 (Cuba).

Critical remarks

On six occasions the Committee:

noted that the reservations to particular articles impede full implementation/are
obstacles to the Convention’ s full implementation/seriously hinder
implementation/are serious impediments to the full implementation (Sngapore,
Algeria, Morocco, Turkey, Luxembourg, Australia);

expressed its concern with/noted with concern the reservations entered into by the
State party (Maldives, Jordan, Cyprus, Tunisia, Australia, Bangladesh).

On three occasions the Committee:

considered reservations to certain articles to be contrary to the object and purpose of
the Convention and should be reviewed modified and/ withdrawn (Morocco, Iraq,

Egypt).

urged a State party to withdraw its reservations and to repeal/revoke legislation
(Maldives, Jordan, Tunisia).

On two occasions the Committee:

noted with concern the number and/ importance of reservations entered into by a
State party (China, Morocco);

noted its particular concern with respect to certain reservations (China, Morocco);

reiterated its concern at/with the continued existence of the reservations of the State
party (Algeria, Thailand);

urged the State party to expedite the steps necessary for withdrawal of its reservations
(Algeria, Egypt).

On one occasion the Committee:

urged a State party to continue its efforts to withdraw its reservations (Australia);

expressed its concern with the reservations and encouraged withdrawal
(Republic of Korea);
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suggested that the Government review its reservations with the intention of
withdrawing them, particularly that entered to paid maternity leave. It found it
difficult to understand why paid maternity leave had not been implemented in
working life (New Zealand);

expressed its concern that a State party explicitly ruled out the possibility of
withdrawal of itsreservations, as well asits concern that the justification of those
reservations was based on a desire to ensure consistency with Islamic Sharia (Iraqg);

strongly suggested the introduction of steps towards the removal of its reservations
and requested the Government to keep it informed of developments (Luxembourg);

urged a State party to review and re-examine regularly its reservations and amend
laws that are incompatible with the Convention (China);

noted with regret that a State party did not envisage withdrawing any of its
reservations (Morocco);

expressed its concern that the combination of reservations to certain articles left no
room for evolving concepts of Islamic law (Morocco);

was deeply concerned at a State party’ s reservations (Turkey);

considered that the State party’ s reservations impeded full implementation of the
Convention. It expressed deep concern regarding the reservations. It clarified the
fact that articles 2 and 16 are the very essence of obligations under the Convention. It
urged the State party to continue its process of reform in consultation with members
of different ethnic and religious groups, including women. It recommended that the
State party study reformsin other countries with similar legal traditions with aview
to reviewing and reforming personal laws so that they conform with the Convention,
and withdrawing these reservations. It urged the State party to further amend its
legislation and to withdraw its reservations (Sngapore);

noted its particular concern with the language of a declaration of a State party which

seemed to close the door on any future revisions of national legisation, ad expressed
the hope that the reservations and declarations would be withdrawn in the near future
(Tunisia);

regretted that a State party maintained its reservations (Isradl);

while appreciating efforts to withdraw its reservations, expressed its concern that
these reservations have been retained (Egypt);

while noted with appreciation that Y emen had not made any substantial reservations
to the Convention, asked whether the Government could consider withdrawing its
reservation (Yemen);
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¢ while congratulating Ecuador on having ratified the Convention without any
reservation, noted that not all legislation had been brought into line with the
Convention (Ecuador);

e expressed concern that notwithstanding a State party’ s stated commitment to do so no
further progress has been made in withdrawing its reservations. It expressed its
concern at the lack of governmental commitment to working towards a situation that
would allow for withdrawal. 1t urged the Government to take action to make the
necessary Constitutional amendments and aware-ness raising to enable withdrawal
(Luxembourg);

e urged the State party to review its reservations (Jordan);

o expressed the hope that a Government would progressively withdraw its reservations
(Morocco);

e expressed concern at the State party’ s declaration of a general reservation on ratifying
the Convention and considered it to be incompatible with the Convention’s purpose
and objective. It recommended that the State party take all the necessary measures to
reconsider the general reservation entered on its ratification of the Convention
(Libyan Arab Jamahiriya);

e expressed concern at the resistance to the legal reform necessary for the purposes of
withdrawal (Turkey);

e found it difficult to understand why greater efforts had not been made to address
certain reservations (Luxembourg);

e while commending the political determination of Iraq to improve the status of women
in the process of modernization, questioned how progress could be achieved if the
reservations to the Convention were maintained (Iraqg).

M iscellaneous

CEDAW has adopted two General Recommendations on Reservations, in 1987
(General Comment 4), and 1992, the latter in the context of the World Conference on
Human Rightsin 1993 (General Comment 20). It also considers reservationsin its
Genera Comments on articles 7 and 8 (General Comment 23 (1997)) and articles 9, 15 and 16
(General Comment 21 (1994)).

On 25 March 1986, States parties to the Convention had an exchange of views on the
question of reservations, and adopted a decision in which they urged full respect for the
article 28, paragraph 2, of the Convention and requested the Secretary-General to seek the views
of States parties on the question of reservations to the Convention that could be considered
within the scope of article 28, paragraph 2, and to include those views in the report on the status
of the Convention to the General Assembly at its forty-first session. Of the 87 States parties at
thetime, 17 replied (A/41/608). This report was considered at the forty-first session of the
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Genera Assembly, in which anumber of States expressed their concern about the reservations
made, and suggests were made that States do not fully understand the nature of the obligations
contained in the Convention (A/C.3/41/SR.24, A/C.3/41/SR.25, A/C.3/41/SR.27,
A/C.3/41/SR.29, A/C.3/41/SR.30)

Inits Annual Reports, under the section “Matters Brought to the Attention of States
Parties’, the Committee considered the issue of reservations on numerous occasions, in
particular in the context of the World Conference on Human Rights (1993) (A/48/38), and in
response to the request by the Sub-Commission on Prevention of Discrimination and Protection
of Minorities of the Commission on Human Rights to seek its views on the desirability of
obtaining an advisory opinion on the validity and legal effect of reservations to the Convention.
It decided, inter alia, that it should support the steps taken in common with other treaty bodies to
seek such an opinion (A/48/38). On severa occasions under this section, the Committee has
expressed its concern over reservations (A/49/38) and has amended its guidelines for the
preparation of initial and subsequent periodic reports to include a section indicating how the
Committee would like States parties to report on their reservations (A/57/38, Part 2).

Inits‘Contribution to International Conferences,” the Committee has considered
reservations, inter alia, with respect to the Fourth World Conference on Women (A/49/38) and
included in this section its statement on the Elimination of Discrimination against Women on the
occasion of the 10-year review and appraisal of the Beijing Declaration and Platform for Action,
inwhich it expressed its continuing concern about the significant number of reservationsto the
Convention, many of which are broad-based and must be considered to be incompatible with the
object and purpose of the Convention. It also congratulated all those States that have withdrawn
or modified their reservations to the Convention since the Fourth World Conference on Women,
as caled for in the Platform for Action, and urged all those States that continue to maintain
reservations to work towards their withdrawal.” (A/60/38) Under the section “Action taken by
the Committee under agendaitem 7”, the Committee set out its contribution to the preparatory
process for the World Conference against Racism, Racial Discrimination, X enophobia and
Related Intolerance, in which it called for, inter alia, the revision of the substantive reservations
to the Convention with the aim of their possible withdrawal (A/56/38).

Inits Annual Report A/50/38, the Committee decided that it would examine reservations
made by particular States parties in terms of whether the State party has made the same
reservations in relation to other conventions. Inits Annual Report A/53/48, the CEDAW
included a statement on reservations which it wished to bring to the attention of States parties as
its contribution to the commemoration of the fiftieth anniversary of the Universal Declaration of
Human Rights.

Reports were prepared by the Secretariat at the request of the Committee on the issue of
reservations. In connection with its consideration of ways and means of expediting the work of
the Committee, at its fifteenth session held in January 1996, the Committee was provided with
information on reservations, inter aia, areview of “what United Nations conferences have said
about reservations to the Convention” and “of comments made by women human rights
non-governmental organizations concerning reservations’ (CEDAW/C/1997/4). At its
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twenty-fourth session, held between 15 January and 2 February 2001, the Committee was
provided with areport on its concluding comments on the reports of States parties to the
Convention and on the practices of other human rights treaty bodies on reservations to human
rights treaties (CEDAW/C/2001/11/4).

Algeria

The Committee also notes that the reservations of the State party to articles 2, 9,
paragraph 2, 15, paragraph 4, and 16 are obstacles to the Convention’s full implementation.

The Committee reiterates its concern at the reservations to the Convention entered by the
State party.

The Committee urges the State party to expedite the steps necessary for withdrawal of its
reservations.

The Committee welcomes the willingness of the Government of Algeriato review
reservations to the Convention in the light of the evolution of Algerian society (A/54/38/Rev.1).

Antigua and Barbuda

The Committee welcomed the fact that Antigua and Barbuda had ratified the Convention
without reservations (A/52/38/Rev.1).

Armenia

The Committee welcomed the presentation by the Government of Armeniaand
commended it on its ratification of the Convention without reservations so soon after
independence in 1991 and on the timely submission of the initial report, which contained
detailed information about the implementation of the Convention in accordance with the
Committee' sguidelines. It expressed its appreciation of the willingness of the representatives of
Armeniato engage in an open, candid constructive dialogue with the Committee
(A/52/38/Rev.1).

Australia

The Committee noted that the changing role of government in terms of public
expenditure and the ongoing decentralization of responsibility in a number of areas, including
health, from the federal to territorial or state Governments, had had an impact on the legal and
practical implementation of the Convention. Australia continued to have two reservationsto the
Convention, one with regard to paid maternity leave and one with regard to “combat-rel ated”
employment in the armed forces, which constituted an obstacle to the full implementation of the
Convention.

The Committee noted with concern that new legislation on industrial relations providing
for the negotiation of individual contracts between employer and employee might have a
disproportionately negative impact on women. Part-time and casual workers, of whom women
formed a disproportionate share, were usually in a weaker position than other workers to
negotiate favourable working agreements, in particular with regard to benefits. The reservation
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to the Convention with regard to paid maternity leave, and Australia’s non-ratification of ILO
Convention No. 103 concerning maternity protection, remained a concern for women workers
with family responsibilities (A/52/38/Rev.1).

The Committee also decided on an exceptional basis that it would compl ete the
concluding comments that had been deferred from its thirteenth session to its fourteenth session
(A/49/38).

The Committee, however, expresses its concern about reservations which the
Government made when ratifying the Convention. Although there have been some
developments in this area, the Committee is particularly concerned about the reservations on
paid maternity leave. The Committee urges the Government to continue its efforts to withdraw
its reservations (A/50/38).

Austria

The Committee commends the Government for announcing its intention to accept the
amendment to article 20, paragraph 1, of the Convention in respect of the time of meetings of the
Committee. It also welcomes the imminent withdrawal of the reservation to article 7 of the
Convention in respect of women and the military. At the sametime, it appealsto the
Government to make efforts also to withdraw the reservation to article 11 of the Conventionin
respect of night work (A/55/38).

Azerbaijan

The Committee expresses its appreciation to the Government of Azerbaijan for ratifying
the Convention without reservations after the proclamation of its independence (A/53/38/Rev.1).

Bangladesh

Members of the Committee expressed their concern over the reservations made on
article 2, article 13 (a) and article 16, paragraph 1 (c) and (f), of the Convention (A/48/38).

Barbados

That Barbados had ratified the Convention without reservation demonstrated the
Government’ s commitment to achieving equality for women in public and private life
(Combined second and third periodic reports, A/49/38).

Belgium

The Committee welcomed with appreciation Belgium's intention to withdraw its
reservations to article 7, section (b), with respect to royal functions, and on article 15, with
respect to matrimonial property of rural women (A/51/38).

Bolivia

.... [Members] commended the fact that Bolivia had ratified the Convention without
entering reservations (A/50/38).
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Burundi

The Committee commends the Government of Burundi for ratifying the Convention
without reservationsin 1991 (A/56/38).

Cameroon

The Committee commends the Government of Cameroon for ratifying the Convention
without reservation (A/55/38).

Cyprus

The Committee noted with concern the reservation of the Government as to the exclusion
of women from the military (A/51/38).

Chile

.... They noted with satisfaction that Chile had ratified the Convention without
reservations (A/50/38).

China

The Committee notes with concern that China has entered seven reservations and
declarations in respect of the provisions of the Convention as applied to Hong Kong. Of
particular concern is the reservation exempting “the affairs of religious denominations or orders’
from the scope of the Convention.

The Committee encourages the Government to review regularly the reservations entered
to the Convention. It urges the Government to amend all laws that are incompatible with the
Convention, including those relating to immigration and to pension schemes, with aview to
removing the relevant reservations. In particular, it encourages the Government to eliminate
discrimination against indigenous women following its review of the small house policy. The
Committee al so encourages the Government to re-examine the reservation relating to the
favourabl e treatment of women in respect of labour law protection of pregnancy and maternity,
which might well be in accordance with articles 4, paragraph 1, and 11, paragraph 2, of the
Convention, as well as that regarding religious denominations (A/54/38/Rev.1).

Croatia

The Committee congratul ates the Government of Croatia for ratifying the Convention
without reservations and notes with satisfaction that the country’sinitial report followed the
guidelines and presents comprehensive data on the situation of women in Croatia
(A/53/38/Rev.1).

Cuba

The Committee noted the fact that the Government intended to uphold its reservation
concerning article 29. The Committee was concerned about the elimination of certain areas of
progress for women owing to the embargo and the subsequent economic constraints (A/51/38).
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Czech Republic

The Committee congratul ates the Government for ratifying the Convention without
reservations (A/54/38/Rev.1).

Democratic Republic of the Congo

The Committee expresses its appreciation to the Government of the Democratic Republic
of the Congo for ratifying the Convention in 1985 without reservations (A/55/38).

Ecuador

While congratulating Ecuador on having ratified the Convention on 9 November 1981
without any reservation, the experts of the Committee noted that not all legislation had been
brought into line with the Convention (A/49/38).

Ethiopia

.... The Committee also appreciated the fact that Ethiopia had ratified the Convention as
well as severa other international human rights instruments and had accepted the Beijing
Declaration and Platform for Action without reservation (A/51/38).

Egypt

While appreciating the efforts of the National Council for Women to encourage the
Government to withdraw its reservationsto articles 2 and 9, paragraph 2, and article 16 of the
Convention, the Committee expresses its concern that these reservations entered by the State
party upon ratification have been retained.

The Committee urges the State party to expedite the steps necessary for the withdrawal of
its reservations and in that regard draws its attention to the Committee' s statement on
reservations in its report on its nineteenth session® and, in particular, its view that articles 2
and 16 are central to the object and purpose of the Convention and that, in accordance with
article 28, paragraph 2, they should be withdrawn (A/56/38).

Finland

The Committee also commends the Government for placing objections to those
reservations that are incompatible with the object and purpose of the Convention (A/56/38).

Germany

The Committee notes that the Government, in ng the implication of a decision of
the European Court of Justice concerning the role of women in the German armed forces, will
evaluate its reservation to article 7, subparagraph b, of the Convention (A/55/38).
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Guyana

[Members] recalled that Guyana had demonstrated along commitment to the Convention
and was among the first Member States to sign and ratify the Convention without reservation.

The Committee commended the Government of Guyana for ratifying the Convention
without reservation (A/50/38).

Guatemala

The Committee commended the Government of Guatemala for having ratified the
Convention without reservations (A/49/38).

Iraq

The Committee is concerned that the State party explicitly ruled out the possibility of
withdrawal of itsreservationsto article 2, subparagraphs (f) and (g), and articles9 and 16. The
Committee expresses its concern at the State party’ s justification of those reservations as being
based on its desire to apply the provisions of the Convention in a manner consistent with Islamic
Sharia. Inthat regard, the Committee draws the attention of the State party to its statement on
reservations (see A/53/38/Rev.1, part two, chap. 1), and in particular its view that articles 2
and 16 are central to the object and purpose of the Convention, and that, in accordance with
article 28, paragraph 2, reservations should be reviewed and modified or withdrawn.

The Committee is also concerned that Iraq’ s nationality law, which is based on the
principle that the members of afamily should all have the same nationality and that none should
have dual nationality or lose their nationality, does not grant women an independent right to
acquire, change or retain their nationality or to passit on to their children.

The Committee recommends that the Government of Iraq review its reservations to
article 2, subparagraphs (f) and (g), and articles 9 and 16, in the light of the Committee’s
statement on reservations, assess the justifications for those reservations and modify or withdraw
them as soon as possible to ensure full implementation of the Convention (A/55/38).

Members commended the political determination of Irag to improve the status of women
in the process of modernization; however, they questioned how progress could be achieved if the
reservations to the Convention were maintained (A/48/38).

Isra€l

The Committee regretted the fact that Israel had maintained its reservations to
articles 7 (b) and 16 of the Convention. It also regretted the fact that women could not become
religious judges and that the religious laws that to a considerable degree govern family relations
discriminated against women.

The Committee regretted the fact that Israel had maintained its reservations to
articles 7 (b) and 16 of the Convention. It also regretted the fact that women could not become
religious judges and that the religious laws that to a considerable degree govern family relations
discriminated against women (A/52/38/Rev.1).
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Jamaica

The Committee expresses its appreciation for the withdrawal of the reservation to
article 9, paragraph 2, of the Convention, which the Government had made upon ratification
(A/56/38).

Jordan

The Committee is concerned that Jordanian nationality law prevents a Jordanian woman
from passing on her nationality to her children if her husband is not Jordanian. Thisisan
anachronistic situation at atime when Jordan is making major strides in its economic and
democratic devel opment and when marriage between persons of different nationalitiesis
increasingly common. It also notes with concern that Jordanian law prohibits women from
concluding contracts in their own name, from travelling alone and from choosing their place of
residence. It considers these limitations on the rights of women to be inconsistent with the legal
status of women under the Jordanian Constitution and the Convention. The Committee notes
with concern that Jordan has entered reservations to articles 9, paragraph 2, and 15, paragraph 4,
which relate to these matters.

The Committee calls on the State party to revoke those laws and to withdraw its
reservations to articles 9, paragraph 2, and 15, paragraph 4.

The Committee notes that awoman’ s right to choose afamily name, a profession or an
occupation and awoman’ s rights upon divorce and rights and responsibilities as a parent are not
recognized in the Personal Status Code. It also notes with concern that Jordanian law recognizes
the practice of polygamy.

The Committee calls upon the Government to amend the Personal Status Code to
recognize women'’ s rights to choice of family name and occupation, as well as their rights upon
divorce and with regard to their responsibilities as parents. The Committee calls upon the
Government to reconsider the law and policy on polygamy with aview to eliminating this
practice in line with the Convention, the Constitution and evolving socia relationsin the
country. It also recommends that the Government review its reservationsto article 16,
paragraph 1 (c), (d) and (g), with aview to their withdrawal (A/55/38).

Kazakhstan

The Committee welcomes the fact that Kazakhstan has ratified the Convention without
reservations and has signed the Optional Protocol, and intends to ratify it as soon as possible
(A/56/38).

Kenya

...... the Committee expressed its appreciation of the fact that Kenya had ratified the
Convention without reservations (A/48/38).
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Kyrgyzstan

The Committee commends Kyrgyzstan for ratifying alarge number of international
human rights treaties, including the Convention on the Elimination of All Forms of
Discrimination against Women, which was ratified, without reservations, during adifficult time
of transition to amarket economy and of rapid social and political change (A/54/38/Rev.1)

Libyan Arab Jamahiriya

The Committee was concerned by the State party’ s declaration of a general reservation
on ratifying the Convention and considered it to be incompatible with the Convention’s purpose
and objective.

The Committee recommended that the State party take all the necessary measures to
reconsider the general reservation entered on its ratification of the Convention (A/49/38).

Liechtenstein

The Committee wel comes the Government’s withdrawal of its reservation to the
Convention (A/54/38/Rev.1).

Lithuania

The Committee welcomes the fact that Lithuania has ratified the Convention without
reservations, and that it intends to sign the Optional Protocol and to accept article 20,
paragraph 1, of the Convention concerning the time of meetings of the Committee (A/55/38).

Luxembourg

The Committee noted that the reservations made by the State party to articles 7
and 16 (g) impeded the full implementation of the provisions of the Convention. Although there
had been attempts to remove the reservation to article 7, the Committee found it difficult to
understand why greater efforts had not been made to address the reservation to article 16 (g).

The Committee strongly suggested the introduction of steps towards the removal of the
reservations to articles 7 and 16 (g) as promised in the oral presentation of the representative of
the Government. The Committee encouraged the Ministry for the Advancement of Women inits
efforts to that end and requested the Government to keep it informed of developments on the
matter (A/52/38/Rev.1).

Luxembourg

The Committee is concerned that, notwithstanding the Government’ s stated commitment
in its action plan 2000 to the implementation of the Beijing Declaration and the Platform for
Action, no further progress has been made in withdrawing the reservations concerning articles 7
(hereditary transmission of the crown to the oldest male) and 16, paragraph 7 (g) (right to choose
the family name of children). With regard to the latter, the Committee expresses its concern at
the lack of governmental commitment to working towards influencing cultural traditions and
attitudes which would allow for awithdrawal of the reservation.
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The Committee urges the Government to take action towards the amendment of article 3
of the Constitution in view of the consent of the Grand Duke to such an amendment. The
Committee also calls on the Government to undertake awareness-raising and education
campaigns to overcome traditional and stereotypical images of women and men so asto enable it
to withdraw its reservation under article 16 (A/55/38).

Mauritius

The positive move on the part of the Mauritius Government in withdrawing its
reservations on articles 11.1 (b), 11.1 (d) and 16.1 (g) was highly appreciated by the Committee.

Several experts expressed great satisfaction with the withdrawal of reservationsto
articles11.1 (b), 11.1 (d) and 16.1 (g) of the Convention. One expert pointed out that Mauritius
was one of those rare countries where the Convention itself was being used to reform the
domestic legal and economic systems so as to achieve greater compliance (A/50/38).

Maldives

The Committee expresses its concern with the reservations entered by the State party to
articles 7 (a) and 16 of the Convention. It is concerned that the reservation to article 7 (@) on
political participation supports the retention of legislative provisions that exclude women from
the office of President and Vice-President of the country.

The Committee urges the Government to withdraw these reservations and to repeal
legislation limiting women'’s political participation in public life (A/56/38).

Morocco

The Committee was of the view that, although the instrument of ratification of the
Convention by the Kingdom of Morocco wasin itself an important event, the fact that it had
been accompanied by declarations and reservations concerning the substance of the Convention
seriously hindered the latter’ s implementation.

The Committee was deeply concerned at the number and importance of the reservations
made by Morocco, particularly the reservation to article 2, one of the Convention’s central
articles. The Committee considers any reservation to that article to be contrary to the object and
purpose of the Convention and incompatible with international law. The Committee was
likewise concerned that the combination of reservations to articles 2 and 15 leave no room for
evolving concepts of Islamic law.

The Committee noted with regret that the State party did not envisage withdrawing any
of its reservations.

The Committee expressed the hope that the Government would envisage, through the
political will of its |eaders, the progressive withdrawal of the many reservations that were
seriously undermining the proper implementation of the Convention (A/52/38/Rev.1).
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Moldova

The Committee welcomes the fact that the Republic of Moldova adopted the Convention
without reservations (A/55/38).

Myanmar

The Committee welcomes the fact that Myanmar ratified the Convention without
reservations on substantive articles (A/55/38).

Namibia

The Committee commended the Government of Namibiafor ratifying the Convention
without reservations so soon after its successful and long struggle for independence
(A/52/38/Rev.1).

Netherlands

The Committee commends the Government for its willingness to place objectionsto
reservations entered by other States parties that it considers incompatible with the object and
purpose of the Convention (A/56/38).

[Members] welcomed the fact that the Convention had led to revisions of and additions to
existing legidation and that it had been ratified without reservations.

The Committee commended the State party for not entering any reservations and for
undertaking such conscientious effortsin legislation as well as other measures, first before
ratifying the Convention, and secondly for its implementation (A/49/38).

New Zealand

The Committee suggested that the Government review its reservations with the intention
of withdrawing them, particularly that entered to paid maternity leave. The Committee found it
difficult to understand why paid maternity leave had not been implemented in working life
(A/49/38).

Nicaragua

Members commended Nicaraguafor the fact that it had ratified the Convention without
entering any reservations (A/48/38).

Norway

[Members] welcomed the fact that the Convention had been ratified early without
reservations (A/50/38).

Peru

The members of the Committee welcomed the fact that Peru had ratified the Convention
without any reservations (A/50/38).
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Republic of Korea

The Committee also expressed its concern about the reservations to the Convention made
by the Government of the Republic of Korea, and hoped that it would consider withdrawing
those reservations (A/48/38).

Republic of the Fiji I1slands

.... The Committee commends the State party for withdrawing its reservations to
articles 5 (a) and 9 of the Convention. It also welcomes the extensive programme of law reforms
in critical areasin conformity with the Constitution and the Convention and commendsin
particular the enactment of a citizenship law based on article 9 of the Convention
(A/57/38 (Part 1)).

Saint Vincent and the Grenadines

The Committee expressed appreciation for the frank presentation of the combined initial,
second and third reports. The oral presentation complemented the comprehensive written
reports. The Government of Saint Vincent and the Grenadines was commended for being one of
the first countries that had ratified the Convention, and had done so without reservation
(A/52/38/Rev.1).

Sngapore

The Committee considers that the State party’ s reservations impede full implementation
of the Convention.

The Committee expresses deep concern regarding the reservations made by the
Government of Singaporeto articles 2, 9, 11, paragraph 1, and 16 of the Convention.

Recognizing that the pluralistic nature of Singapore society and its history call for
sensitivity to the cultural and religious values of different communities, the Committee
nevertheless wishes to clarify the fact that articles 2 and 16 are the very essence of obligations
under the Convention. Since some reforms have already been introduced in Muslim personal
law, the Committee urges the State party to continue this process of reform in consultation with
members of different ethnic and religious groups, including women. It recommends that the
State party study reformsin other countries with similar legal traditions with aview to reviewing
and reforming personal laws so that they conform with the Convention, and withdrawing these
reservations.

The Committee urges the State party to further amend the nationality law so asto
eliminate discrimination against women, and withdraw its reservation to article9. The
explanation that a Singaporean woman cannot transfer nationality to her child when amarries a
foreigner and the child is born overseas, since dual nationality is not recognized, is
unconvincing. The Committee wishes to point out that since both mother and father can transfer
nationality to children born within the country in many countries, including Singapore, the same
problem can arise with respect to the children born of Singaporean men and foreign women.
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The Committee recommends that personsin confidential, managerial and executive posts
be brought within the coverage of the Employment Act. The Committee considers that the
capacity for individual bargaining, and the existence of better working conditions in these sectors
do not justify the absence of legal protection and the reservation to article 11.

The Committee expresses concern that the failure to extend the Employment Act to
domestic workers results in discrimination against women domestic workers and denial of legal
protection. It isalso concerned that the requirement of their current employer’s consent to
transfer employment deters such workers from reporting grievances to governmental authorities.

The Committee urges the Government of Singapore to amend the Employment Act so
that it covers these sectors and to withdraw its reservation to article 11 (A/56/38).

Sweden

Moreover, the fact that the Government had not made reservations to the Convention was
noted with appreciation (A/48/38).

The Committee commends the Government for its willingness to place objectionsto
reservations entered by other States parties that it considers incompatible with the object and
purpose of the Convention (A/56/38).

Thailand

The Committee commends the Government for withdrawing five reservations to the
Convention, and encourages it to continue its effort to withdraw the two remaining reservations.
It particularly commends efforts to withdraw the reservation to article 16 relating to family life
and marriage.

The Committee is concerned with the continued existence of Thailand's reservation to
article 16 of the Convention which relates to marriage and family life (A/54/38/Rev.1)

Tunisia

The Committee was concerned about the general declaration made at ratification in
relation to reservations made to the Convention.

The Committee urges the Government to consider withdrawing its reservations
(A/50/38).

Turkey

At the Fourth World Conference on Women, Turkey committed itself to withdrawing all
its reservations under articles 15 and 16 of the Convention by the year 2000, a step which
requires the revision of a number of discriminatory laws contained in the Civil Code.

The reservations to articles 15 and 16 of the Convention were regarded by the experts as
serious impediments to the full implementation of the Convention in the State party.
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The Committee welcomed the information, reiterated in the excellent oral presentation of
the delegation of the State party, relating to the draft law to amend the various articles of the
Civil Code pertaining to family law, which would allow for the withdrawal by Turkey of its
reservations.

The Committee a so welcomed the commitments made by Turkey at the Fourth World
Conference on Women to the effect that by the year 2000 it would: ....

(d) Withdraw the reservations to the Convention on the Elimination of All Forms of
Discrimination against Women.

Principal areas of concern

The Committee was deeply concerned about the reservations of Turkey to article 15,
paragraphs 2 and 4, and article 16, paragraphs 1 (c), (d), (f) and (g). It was aso concerned with
the prolonged discussions and the resistance to the reform of the Civil Code, although it
appreciated that efforts had been made in that context by the General Directorate, women
members of Parliament and the Ministry of Justice. The Committee urged the State party to
facilitate and hasten that process so that the Law on Citizenship, the Civil Code and the
Criminal Code could be brought into conformity with the articles of the Convention.

The Committee invited the Government to review the Civil Code, particularly with
regard to family law, with aview to removing the reservations to the Convention. It aso
suggested that the related provisions of the Penal Code be revised in order to ensure women the
full protection of the law on equal terms with men (A/52/38).

Uganda

Members .... welcomed the fact that the Convention had been ratified without
reservations (A/50/38).

Uzbekistan

The Committee welcomes the fact that Uzbekistan ratified the Convention without
reservation and is considering signing its Optional Protocol (A/56/38).

Yemen

The Committee noted with appreciation that Y emen had not made any substantial
reservations to the Convention. The only one that had been made concerned the system for the
settlement of disputes, on which many other countries had made reservations. Nevertheless,
members asked whether the Government could consider withdrawing its reservation (A/48/38).

Zimbabwe

The Committee congratul ates the Government for ratifying the Convention without
reservations (A/53/38/Rev.1).
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E. Committee against Torture
Positive remarks

On one occasion the Committee:

e welcomed information that a State party has decided to withdraw its reservation to
article 20 (Belarus).

e welcomed the withdrawal of the reservation to article 20 and the declarations of
acceptance of the procedures under article 21 and 22 of the Convention
(Russian Federation).

e appreciated the determination of a State party to accede without reservations
(Denmark).

e dtated that it was confident that the State party would make a declaration in favour of
articles 21 and 22 and withdraw its reservation on article 20 (Czech Republic).

On two occasions the Committee:

e welcomed the accession to/ratification of the Convention without reservations
(Bolivia, Brazl).

e welcomed the declarations recognising the competence of the Committee under
articles 21 and 22 (Jovakia, Czech Republic).

e appreciated the determination of a State party to accede without reservations
(Denmark, Liechtenstein).

On three occasions the Committee:

o welcomed/regarded particularly noteworthy that a State party has acceded to/ratified
the Convention without reservation and has declared in favour of articles 21 and 22
(Algeria, Uruguay, Croatia).

e noted with satisfaction a State party’ s withdrawal of its reservation to article 20
(Zambia, Sovakia, Czech Republic).

Neutral remarks

On one occasion the Committee:

e dtated that a State party has made the declarations provided for in articles 21 and 22
(Venezuela).

o stated that a State party has ratified the Convention without reservations (Poland).
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o dtated that a State party has made the declaration provided for in articles 21 or 22 and
has not formulated any reservations or additional declarations (Morocco).

e dtated that a State party has made a reservation to article 20 and 30 (Isradl).

e dtated that a State party has not expressed areservation on article 20 of the
Convention (Georgia).

On three occasions, the Committee stated that a State party has not made the declaration
provided for in articles 21 or 22 (Brazl, Costa Rica, Isradl).

Critical remarks
On one occasion the Committee:

e stated that the maintenance of the reservation to article 20 and the non-existence of
the declarations under articles 21 and 22 considerably restrict the scope of the
Convention (Morocco).

e recommended that a State party should withdraw its reservation to article 20
(Kuwait).

e expressed the hope that the State party would review areservation to article 14
(New Zealand).

On two occasions, the Committee hoped that the State party will review its reservation
and make the declarations concerning article 21 and 22 (Republic of Korea, Morocco).

On three occasions, the Committee stated that a State party should consider
withdrawing/suggests that a State party withdraw its reservation to article 20 and declaring in
favour of articles 21 and 22 (Ukraine, Israel, China).

M iscellaneous

In A/53/44, the CAT informed the ILC that the Committee had considered the
Commission’s preliminary conclusions during the November 1998 session, and that it shared the
views expressed by the Human Rights Committee, which nit considers as consistent with the
Vienna Convention on the Law of Treaties, 1969.

Algeria

The Committee notes with satisfaction Algeria’'s commitment to ingtitutionalize the rule
of law and promote the protection of human rights as evidenced, inter alia, by its ratification of
the Convention (without reservation and with declarations under articles 21 and 22 (A/52/44).

Argentina

Argentinaratified the Convention without reservation on 24 September 1986 and, on the
same date, made the declarations provided for in articles 21 and 22 (A/53/44).
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Belarus

The Committee welcomes the information presented by the representatives of the State
party that the Government of Belarus has decided to withdraw its reservation to article 20 of the
Convention regarding the inquiry procedure (A/56/44).

Bolivia

.... Bolivia acceded to the Convention on 12 April 1999 without making any
reservations. It has not made the declarations provided for in articles 21 and 22 (A/56/44).

Brazil

Brazil ratified the Convention on 28 September 1989 without making any reservation.
The State party has not made the declarations provided for in articles 21 and 22 (A/56/44).

Chile

.... The possibility of withdrawing the existing reservation to the Convention and making
declarations to the effect that the State party recognizes the competence of the Committeein the
circumstances described in articles 21 and 22 of the Convention (A/50/44).

China
The Committee recommends to the State party the following:

(h) Chinaisinvited to consider withdrawing its reservations to article 20 and
declaring in favour of articles 21 and 22 of the Convention (A/51/44).

.... The Committee also called upon the Government to consider making declarations
with regard to articles 21 and 22 of the Convention and withdrawing the reservation entered in
respect of article 20 of the Convention (A/48/44).

Costa Rica

Costa Rica deposited its instrument of ratification of the Convention
on 11 November 1993 without making any reservation. The State party has not
made the declarations provided for in articles 21 and 22 of the Convention (A/56/44).

Croatia

It is particularly noteworthy that Croatia has not expressed reservation to article 20 and
has declared in favour of articles 21 and 22 of the Convention (A/51/44).

Czech Republic

The Committee welcomes the declarations made on 3 September 1996 recognizing the
competence of the Committee under articles 21 and 22 and the withdrawal of the reservation on
article 20 (A/56/44).
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.... Even though the Czech Republic has not declared in favour of articles 21 and 22 and
maintains its reservation on article 20 of the Convention, the Czech delegation explained that this
was due to the weight of businessin the legislative and executive fields and in no way reflects a
lack of political will to remedy the situation. The Committee is confident that the
Czech Republic will move to reform its situation in this regard and looks forward to its
second periodic report (A/50/44).

Denmark

The Committee appreci ates the determination of Denmark to guarantee respect for and
protection of human rights, being one of the first States to accede without reservations to most of
the international and regional instruments for the protection of such rights. Thus Denmark isa
forefront State in the development of human rights standards (A/51/44).

Georgia

Georgiais one of the States parties that have not expressed a reservation on article 20 of
the Convention (A/52/44).

Hungary

The Committee notes with satisfaction that Hungary earlier this year withdrew its
reservation on geographical limitation to the 1951 Geneva Convention relating to the Status of
Refugees, that previously excluded non-European asylum seekers. The Committee also notes
with satisfaction, inter alia, the new legislation on asylum; Act LIX 1997 on Criminal
Punishment System; the Ombudsman mechanism and Hungary’ s compliance with the previous
recommendations of the Committee (A/54/44).

Israel

.... Israel should consider withdrawing its reservation to article 20 and declaring in
favour of articles 21 and 22 (A/57/44).

.... Upon ratification, Israel made areservation in respect of articles 20 and 30. Israel
has not declared in favour of articles 21 and 22. The second periodic report was due on
1 November 1996 and was received on 6 March 1998 (A/53/44).

Israel should consider making the declarations provided for under articles 21 and 22 and
withdrawing its reservation to article 20 of the Convention (A/52/44).

Israel ratified the Convention on 3 October 1991 and made reservations on articles 20
and 30. It also did not make the declarations to accept the provisions of articles 21 and 22 of the
Convention (A/49/44).

Kuwait

The Committee recommends that Kuwait consider withdrawing its reservations to the
Committee' s article 20 jurisdiction (A/53/44).
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Liechtenstein

The Committee appreci ates the determination of Liechtenstein to guarantee respect for
and the promotion of human rights through its accession without reservations to a number of
international and regional instruments for the promation of such rights (A/50/44).

Morocco

The maintenance of the reservations expressed in respect of article 20 and the
non-existence of the declarations provided for in articles 21 and 22 of the Convention; this
considerably restricts the scope of the Convention in respect of Morocco.

The Committee, which appreciates Morocco’ s ratification of most of the human rights
covenants and conventions, hopes that the Moroccan Government will withdraw the reservations
entered with regard to article 20 and make the declarations provided for in articles 21 and 22 of
the Convention (A/50/44).

New Zealand

.... The Committee during its discussions raised the issue of the State party’ s reservation
to one of the core articles of the Convention, article 14, regarding compensation for victims of
torture. The Committee expressed the hope that the New Zealand authorities would review that
reservation to ensure its full compliance with the articles of the Convention (A/48/44).

Poland

.... Poland is one of the first Eastern European countries to bring about broad and
far-reaching reformsin all areas - political, economic, social and legidative. It hasratified the
European Convention on Human Rights and the Convention against Torture without
reservations, as well as other international human rights instruments (A/49/44).

Republic of Korea

The Committee hopes that the Republic of Korea will review its reservation and make the
declarations concerning articles 21 and 22 of the Convention (A/52/44).

Russian Federation

The withdrawal of the reservation to article 20 and the declarations of acceptance of the
procedures under articles 21 and 22 of the Convention are welcomed (A/52/44).

Sovakia
The Committee welcomes the following: ....

(b) The declarations made on 17 March 1995 recognizing the competence of the
Committee under articles 21 and 22 and the withdrawal of the reservation on article 20 made
on 7 July 1988 by the Czechoslovak Socialist Republic (A/56/44).
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Ukraine
The Committee recommends that the State party: ...

(b) Deposit with the Secretary-General its declaration accepting the Committee’s
competence with respect to articles 21 and 22 of the Convention and the removal of its
reservation in regard to article 20 (A/57/44);

The Committee encourages the Government of Ukraine to consider withdrawing its
reservation to article 20 of the Convention and to make the declarations under articles 21 and 22,
aswell asratify Protocol No. 6 to the European Convention on Human Rights (A/52/44).

Uruguay

The members of the Committee welcome the presentation of the second periodic report
by the delegation of Uruguay and note that Uruguay was one of the first countriesto ratify the
Convention, that it has not made any reservations and that it has recognized the optional
procedures set forth in articles 20, 21 and 22 of the Convention (A/52/44).

Venezuela

It made the declarations provided for under articles 21 and 22 on 21 December 1993, and
has not formulated any reservations or additional declarations (A/54/44).

Zambia
The Committee notes with satisfaction the following elements:

(@ The State party’ s withdrawal of its reservation made with respect to article 20 of
the Convention (A/57/44).

F. Committee on the Rights of the Child

Positiveremarks
On six occasions the Committee:

e welcomed the intention to withdraw its reservations or to consider withdrawal or to
review (Indonesia, China, Mauritius, Poland, Croatia, Republic of Korea);

e welcomed withdrawal or noted with satisfaction the withdrawal of one or more
reservations (Sovenia, Pakistan, United Kingdom, Tunisia, Norway, Myanmar).

On one occasion the Committee:
e welcomed the State party’ s ratification without reservations (Sudan);
e noted the commitment expressed by the delegation to encourage the State party to

with its reservations and recommended that all necessary measures be taken to
facilitate the process at the earliest possible opportunity (Mali);
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e welcomed preparation of legislation that will facilitate withdrawal of reservations and
encourages the State party to complete the revision of its legislation (Liechtenstein);

e expressed its appreciation to a State party for having expressed concern to
reservations made by a State party which are incompatible with the object and
purpose of the Convention (Norway);

Neutral remarks

On one occasion the Committee:

o dtated that the State party maintains reservations affecting certain articles. It took
note of the commitment of the State party to review itsreservations, in light of the
Vienna Declaration and Programme of Action (Austria);

e noted the State party’ sinitiative, through its Standing Committee on Procedural, to
initiate the process of review of its reservation and encourages the State party to
complete the process (Denmark).

Critical remarks

On eighteen occasions, the Committee expressed its concern at particular reservations
and recommended withdrawal or reiterated its recommendation to withdraw in light of the
Vienna Declaration adopted by the World Conference on Human Rights (Germany, Japan,
Sngapore, Argentina, Swnitzerland, Netherlands, Japan, Maldives, Luxembourg, Iraq,

United Kingdom of Great Britain and Northern Ireland, Liechtenstein, Turkey, Monaco, France,
Holy See, Canada, Denmark). On two of these occasions, the Committee al so requested or
wished to be kept informed of developments (Canada, Denmark).

On seven occasions the Committee:

e regretted that the concerns and recommendations it had expressed with respect to
reservations upon consideration of a State party’ sinitia report were insufficiently
addressed in subsequent report/s. In such cases, the Committee reiterated the
invitation to withdraw the reservations and declarations (France, Canada,
Bangladesh, Morocco, Republic of Korea, Czech Republic, Argentina);

e expressed its concern that the broad and/ imprecise nature of areservation/general
reservation potentially negated many of the Convention’s provisions and raised
concern as to its compatibility with the object and purpose of the Convention. It
recommended withdrawal in accordance with the Vienna Declaration and Programme
of Action (Jordan, Djibouti, Saudi Arabia, New Zealand, Jordan, Tunisia,

United Kingdom).

On five occasions, the Committee expressed its concern that a reservation raised
questions about its compatibility with the principle and provisions of the Convention or might
impede the full implementation of the Convention. It encouraged the State party to consider
withdrawal (Sovenia, Australia, Indonesia, Pakistan, Republic of Korea). In one of these cases,
the Committee stated that it would like to be kept informed of developments (Sovenia).
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On three occasions, the Committee set out the negative implications of certain
reservations and recommended withdrawal (Netherlands, Belgium, Malta).

On two occasions the Committee:

observed that some of a State party’ s reservations were superfluous and
recommended withdrawal (Jordan, Egypt);

while acknowledging openness of the State party towards the possibility of reviewing
Its reservations, remained concerned that these reservations might impede the full
implementation of the Convention. It encouraged the State party to further review its
reservations with a view to their withdrawal (Bangladesh, Czech Republic);

recommended that the State party expedite the process for the withdrawal of the
reservations and declarations (Germany, New Zealand);

noted the efforts made towards removal of reservations but regretted the slow process
of thiswithdrawal (Canada, New Zealand);

recommended that the State party engage in dialogue with certain groups to facilitate
withdrawal (New Zealand, Germany).

On one occasion the Committee:

expressed its concern/remained concerned at particular reservations and
recommended withdrawal/reiterates its recommendation to withdraw and then
described how the State party should reform its legislation to make withdrawal
possible (Republic of Korea);

expressed its concern that the broad nature of its reservations may cause
misunderstandings about the nature of the State’s commitment to implementing in the
rights covered by these articles. It encouraged the State party to consider withdrawal
and underlines that interpretative declarations by the State party might have the
desired effect of clarifying the State position in respect of these particular rights
(Syrian Arab Republic);

expressed its deep concern that the broad and imprecise nature of a State party’s
reservation potentially negated many of the provisions and principles of the
Convention as to its compatibility with the object and purpose of the Convention, as
well as the overall implementation of the Convention. It strongly recommended that
the State party expeditiously undertake the re-examination of its reservations with a
view to reconsidering and ultimately withdrawing them, in accordance with the
Vienna Declaration and Plan of Action of the World Conference on Human Rights
(1993). Inthisregard, the Committee considered that the State party should benefit
from the recent withdrawal of a similar reservation by another State party. In
addition, the Committee recommended that the State party study particular
reservations with aview to withdrawing them (Brunei Darussalam);
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while noting that the State party had set up a governmental working group to study
the compatibility of existing laws with the Convention, was neverthel ess concerned
that the broad and imprecise nature of the general reservation potentially negated
many of the Convention’s provisions and raised concern as to its compatibility with
the object and purpose of the Convention (Iran);

recommended to the State party to study its reservation with a view to narrowing it,
taking into account the Human Rights Committee’ s General Comment 22 and
eventual withdrawal (Jordan);

noted with regret the State party’ s reservation but welcomed information that it would
be withdrawn once the law was reviewed (Botswana);

remained deeply concerned about certain reservations which might impede the fill
implementation of the Convention, but welcomed the information from the delegation
that the State party was willing to continue to review those reservations with aview
to their withdrawal. In light of the Vienna Declaration and Programme of Action
(1993), the Committee reiterated its previous recommendation that the State party
withdraw its reservations to the Convention and recommended that the State party
take into account the experience of other States parties in this regard (Bangladesh);

welcomed the State party’ s withdrawal of certain reservations and while noting that
consideration would be given to withdrawing the remaining reservations, it remained
concerned about the extent of reservations and declarations made to the Convention.
In particular, it remained concerned that certain reservations appear to be
incompatible with the object and purpose of the Convention (Tunisia);

regretted that no review been undertaken with respect to the reservations since the
presentation of theinitial report. In noting the State party’ s reasoning in its report,
It reiterated its concern that the nature of the general reservation potentially
negates many of the Convention’s provisions and raises concern asto its
compatibility with the object and purpose of the Convention. The Committee
referred in particular to certain articles and highlights the unnecessary nature of
certain reservations. It recommended that the State party, in accordance with the
Vienna Declaration and Plan of Action, and taking account of the Human Rights
Committee’ s general comment No. 22, study its reservations, in particular certain
provisions (Syrian Arab Republic);

appreciated the fact that the State party had reviewed its declaration and/ reservation
but was concerned that it does not intend to withdraw them. It encouraged the State
party to review with aview to withdrawal (Belgium);

regretted that the State party has not withdrawn its reservation, highlights the
unnecessary nature of its reservation and requests withdrawal (Czech Republic);

welcomed information that a reservation would be withdrawn, but expressed concern
about the remaining reservations and emphasised that it was along established in
international law that States partiesto atreaty could not invoke provisions of their
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domestic laws as justification for their inability to perform obligations under atreaty.
It recommended that the State party withdraw some reservations and study others
with aview to narrowing them (United Arab Emirates);

welcomed information that the State party was re-examining its reservations to
certain articles but was nevertheless concerned that its reservation to certain articles
was not included in this re-examination. It recommended the State party to
expeditiously to re-examine its reservations with a view to withdrawal in accordance
with the Vienna Declaration and Plan of Action of the World Conference on Human
Rights (Oman);

welcomed information that the State party was re-examining its reservation. It was
concerned that the broad and imprecise nature of a State party’ s reservation
potentially negated many of the provisions and principles of the Convention asto its
compatibility with the object and purpose of the Convention, as well as the overall
implementation of the Convention. It encouraged the State party to expeditiously
complete its re-examination with aview to withdrawal in accordance with the
Vienna Declaration and Plan of Action of the World Conference on Human Rights

(Qatar);

expressed its concern at certain reservations, welcomed information that
consideration would be given to withdrawal of other reservations, but remained
concerned at the slow pace and the fact that some reservations will not be withdraw.
The Committee then described in detail what changes should be made to domestic
legislation to facilitate withdrawal (Switzerland);

regretted that a State party had not considered reviewing its position and withdrawing
its reservation (France);

noted with appreciation the withdrawal of certain reservations, but expressed its
concern at the remaining reservations. It noted the State party’ s ratification of the
ICCPR drawing its attention to relevant provisions and encouraged the State party to
consider the possibility of reviewing its reservations with aview to withdrawal in
light of the ratification of thistreaty aswell asthe Vienna Declaration and
Programme of Action (Thailand);

noted its concern that a State party’ s reservations to the Convention remained and
encouraged the State party to withdraw them (Netherlands);

expressed its concern at a reservation/s, which affected the implementation of the
rights guaranteed in a particular provision/s, but welcomed the information that the
State part would reconsider the need for this reservation (Morocco);

urged the State party to review its position and consider withdrawing its reservation
(France);

recommended that the State party make withdrawal of all reservations a matter of
priority (Indonesia);
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e acknowledged the information that reservations and declarations made by a State
party upon ratification had become unnecessary but remained concerned at the lack of
willingness of a certain group to accept withdrawal (Germany).

Commentswith respect to other treaties
On one occasion the Committee:

e was encouraged by the withdrawal of its reservationsto article 20 of the CAT
(Bahrain);

e recommended a State party to reconsider its reservation to a provision of the ICCPR
(Netherlands).

Miscellaneous

The CRC has touched upon the issue of reservations in its General Comment on
articles 4, 42 and 44-6 (General Comment 05 (2003)). Inits Annual Report, A/49/41, under the
heading “ Conclusions and Recommendations adopted by the Committee on the Rights of the
Child”, the CRC referred to the issue of reservations, and inter alia, recognized the importance of
tackling the question of reservations and declarations in the course of its consideration of reports
submitted by States parties.

To mark the tenth anniversary of the adoption of the Convention on the Rights of the
Child by the General Assembly, on 20 November 1999, the Committee during its twenty-second
session, had a general discussion to assess the impact of the Convention and to elaborate
recommendations to improve its implementation. One of the four themes related to reservations
upon which the Committee came to certain conclusions, inter alia, that the Committee had a
decisive role to play in the assessment of the validity and impact of reservations made by States
parties, and will continue to systematically raise thisissue with States parties. It asked that a
study be carried out on existing reservations, and seemed open to “alternative approaches” it
could adopt (A/55/41).

Inits Annual Report A/57/41, under “Overview of the other activities of the Committee’
the Committee highlighted its concern for the nature of the reservations made by States parties,
particularly those of a general nature, because they serveto restrict the application of the
Convention. It stated that it had recommended to States that, at the very least, they study their
reservations or narrow them, with aview to eventual withdrawal. However, it noted that only
one State party has done so during the period under consideration, the Committee is encouraged
by some States having indicated their willingness to study and reconsider their reservations.

In its guidelines on reporting the Committee provides the States parties with specific
guidelines on reporting on reservations and declarations.
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Argentina

The Committee is furthermore concerned about the reservations entered by the
Government of Argentina upon the ratification of the Convention with respect to article 21 (b)
to (e) owing to their broad nature.

The Committee recommends that the Government of Argentina consider reviewing the
reservation entered upon ratification of the Convention with aview to withdrawing it. In that
connection, the attention of the State party is drawn to the Vienna Declaration and Programme of
Action adopted by the World Conference on Human Rights in June 1993, which encouraged
States to withdraw reservations to the Convention (CRC/C/29).

The Committee regrets that most of the concerns and recommendations (ibid.)
it made upon consideration of the State party’ sinitial report (CRC/C/8/Add.2 and 17)
have been insufficiently addressed, particularly those contained in paragraphs 14
(reservations) .... The Committee notes that those concerns and recommendations are reiterated
in the present document.

The Committee urges the State party to make every effort to address those
recommendations in the concluding observations of the initial report that have not yet been
implemented and to address the list of concerns contained in the present concluding
observations.

The Committee reiterates its concern about the reservations (ibid., para. 8) entered by the
Government of Argentina upon ratification of the Convention with respect to article 21 (b), (c),
(d) and (e).

The Committee reiterates its recommendation (ibid., para. 14) that the State party
consider reviewing the reservations entered upon ratification of the Convention with aview to
withdrawing them (CRC/C/121).

Australia

The Committee notes with concern the reservation made by the State party to
article 37 (c) of the Convention. The Committee notes that this reservation might impede the full
implementation of the Convention.

In the light of the Vienna Declaration and Programme of Action of 1993, the Committee
encourages the State party to review its reservation to article 37 (c) with aview to its withdrawal.
The Committee emphasizes that article 37 (c) allows for exemptions from the need to separate
children deprived of their liberty from adults when that isin the best interests of the child
(A/53/41).

Austria

The State party maintains two reservations affecting articles 13 and 15, and article 17 of
the Convention. The Committee takes note of the commitment of the State party to review its
reservations, in light of the Vienna Declaration and Programme of Action of 1993, with aview
to their withdrawal (A/55/41).
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Bahrain

The Committee is encouraged by the efforts made by the State party towards greater
openness and accountability with respect to human rights, including the withdrawal of its
reservation to article 20 of the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (CRC/C/114).

Bangladesh

The Committee regrets that some of the concerns it expressed and the recommendations
it made (CRC/C/15/Add.74) after its consideration of the State party’sinitial report
(CRC/C/3/Add.38), particularly those contained in paragraphs 28-47, regarding the withdrawal
of the reservations (para. 28). Those concerns and recommendations are reiterated in the present
document.

The Committee urges the State party to implement the previous recommendations that
have not yet been implemented, as well as the recommendations contained in the present
concluding observations.

The Committee remains deeply concerned about the reservations to articles 14,
paragraphs 1 and 21 of the Convention, which might impede the full implementation of the
Convention, but welcomes the information from the delegation that the State party iswilling to
continue to review those reservations with aview to their withdrawal. In light of the Vienna
Declaration and Programme of Action (1993), the Committee reiterates its previous
recommendation that the State party withdraw its reservations to the Convention (art. 14, paras. 1
and 21) and recommends that the State party take into account the experience of other States
partiesin this regard (CRC/C/133).

While acknowledging the openness of the State party towards the possibility of reviewing
Its reservations to articles 14, paragraph 1, and 21 of the Convention, the Committee remains
concerned that these reservations might impede the full implementation of the Convention.

In the light of the Vienna Declaration and Programme of Action, the Committee
encourages the State party to further review its reservations to articles 14, paragraph 1, and 21 of
the Convention, with aview to their withdrawal. The Committeeis of the opinion that, in the
light of the proposed reformsto national legislation, the reservations may not be necessary
(A/53/41).

Belgium

The Committee appreciates the fact that the State party has reviewed its declaration on
article 2 and its reservation to article 40.2 (v) of the Convention, pursuant to the previous
concluding observations. Nevertheless, it is concerned that the State party does not intend to
withdraw them. With respect to article 2, the Committee, noting that the general principle of
non-discrimination in the Convention prohibits differences in treatment on grounds that are
arbitrary and objectively unjustifiable, including nationality, is concerned that the declaration on
article 2 may restrict the enjoyment of non-Belgian children in Belgium of rights contained in the
Convention. The Committee emphasi zes that the guarantee of non-discrimination in the
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Convention applies to “each child within [the State party’ 5] jurisdiction”. With respect to the
reservation to article 40, the Committee is concerned that the possibility of appeal to the Court of
Cassation against judgements and measures imposed by the Court of Assizes (sitting here as the
court of first and last instance) is strictly limited to points of law and therefore deprives the
defendant of afull review of his case by ahigher court, which is al the more important in that
the Court of Assizes handles the most severe cases and imposes relatively heavy sentences.

The Committee encourages the State party to review its declaration and reservation with
aview to withdrawing them in accordance with the Declaration and Programme of Action of the
ViennaWorld Conference on Human Rights (1993) (CRC/C/118).

Botswana

The Committee notes with regret the reservation that the State party has made to article 1
of the Convention, but welcomes the information during the dialogue that the reservation will be
withdrawn as soon as the review of the law is completed.

The Committee recommends that the State party withdraw its reservation to article 1 of
the Convention at the earliest time possible by expediting the law review process (CRC/C/143).

Brunei Darussalam

The Committee is deeply concerned that the broad and imprecise nature of the State
party’ s general reservation potentially negates many of the provisions and principles of the
Convention as to its compatibility with the object and purpose of the Convention, as well asthe
overal implementation of the Convention.

The Committee strongly recommends that the State party expeditiously undertake the
re-examination of its reservations with aview to reconsidering and ultimately withdrawing them,
in accordance with the Vienna Declaration and Plan of Action of the World Conference on
Human Rights (1993). In thisregard, the Committee considers that the State party should benefit
from the recent withdrawal of a similar reservation by another State party. In addition, the
Committee recommends that the State party study its reservations to articles 14, 20 and 21 of the
Convention with aview to withdrawing them (CRC/C/133).

Canada

The Committee, while noting the implementation of some of the recommendations
(CRC/C/15/Add.37 of 20 June 1995) it made upon consideration of the State party’ sinitial report
(CRC/C/11/Add.3), regrets that the rest have not been, or have been insufficiently, addressed,
particularly those contained in: paragraph 18, referring to the possibility of withdrawing
reservations .... The Committee notes that those concerns and recommendations are reiterated in
the present document.

The Committee urges the State party to make every effort to address those
recommendations contained in the concluding observations on the initial report that have not yet
been implemented and to provide effective follow-up to the recommendations contained in the
present concluding observations on the second periodic report.
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The Committee notes the efforts of the Government towards the removal of the
reservation to article 37 (c) of the Convention, but regrets the rather slow process and regrets
even more the statement made by the delegation that the State party does not intend to withdraw
itsreservation to article 21. The Committee reiterates its concern with respect to the reservations
maintained by the State party to articles 21 and 37 (c).

In light of the 1993 Vienna Declaration and Programme of Action, the Committee urges
the State party to reconsider and expedite the withdrawal of the reservations made to the
Convention. The Committee invites the State party to continue its dialogue with the Aboriginals
with aview to the withdrawal of the reservation to article 21 of the Convention. (CRC/C/133).

The Committee notes with concern that the State party made reservations to articles 21
and 37 (c) of the Convention.

The Committee wishes to encourage Canadato review its reservations to the Convention
and to consider the possibility of withdrawing them, and would like to be kept informed of
developments on this fundamental matter (CRC/C/43).

China

In the light of the discussion in the Committee on the question of the continuing need for
the State party’ s reservation to article 6 of the Convention and the information provided by the
State party that it is open to considering making adjustmentsin regard to its reservation, the
Committee encourages the State party to review its reservation to the Convention with aview to
itswithdrawal (A/53/41).

Croatia

The Committee welcomes the statement by the delegation that the Government intends to
withdraw its reservation to article 9 of the Convention (CRC/C/50).

The Committee welcomes .... the withdrawal of its reservation on article 9, paragraph 1,
of the Convention in 1998 (CRC/C/143).

Czech Republic

The Committee regrets that some of its recommendations in the previous concluding
observations (CRC/C/15/Add.81) have been insufficiently addressed, inter aliathe reservation to
article 7, paragraph 1, of the Convention (ibid., para. 26).... The Committee notes that those
recommendations are reiterated in the present document.

The Committee urges the State party to make every effort to address those
recommendations contained in the concluding observations on the initial report that have not yet
been fully implemented and to address the list of concerns contained in the present concluding
observations on the second periodic report.
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The Committee regrets that the State party has not withdrawn its reservation to article 7,
paragraph 1, of the Convention. Based on the dialogue, it isthe Committee’ s understanding that
the civil registration of irreversible adoption does not necessarily mean that the adopted child has
no possibility of knowing his or her (biological) parents.

The Committee therefore recommends that the State party reconsider its position and
withdraw its reservation (CRC/C/132).

While acknowledging the openness of the State party towards the possibility of reviewing
its reservation to article 7, paragraph 1, of the Convention, the Committee remains concerned
that this reservation might impede the full implementation of the Convention.

In the light of the Vienna Declaration and Programme of Action of 1993, the Committee
encourages the State party to review its reservation to article 7, paragraph 1, of the Convention
(A/53/41).

Denmark

The Committee notes the initiative of the State party, through its Standing Committee on
Procedural Law, to initiate the process of reviewing its reservation to article 40 (2) (b) (v) of the
Convention.

In light of the Vienna Declaration and Plan of Action of the World Conference on Human
Rights (1993), the Committee encourages the State party to complete the process of review of its
reservation to article 40 (2) (b) (v) of the Convention with aview to withdrawing it
(CRC/C/108).

The Committee notes with concern that the State party made a reservation to
article 40 (2) (b) (v) of the Convention, but also notes that the Government may reconsider that
reservation.

The Committee wishes to encourage the State party to consider the possibility of
withdrawing its reservation to the Convention, and would like to be kept informed of
devel opments on this matter (CRC/C/38).

Djibouti

The Committee is concerned that the broad and imprecise nature of the genera
declaration made by the State party upon ratification of the Convention, which amountsto a
reservation, potentially negates many of the Convention’s provisions and raises concerns as to its
compatibility with the object and purpose of the Convention. The Committee welcomes
indications that the declaration may have been intended primarily to address only the issue of the
right of the child to freedom of religion and that efforts will be made to review the situation.

In the light of the Vienna Declaration and Programme of Action, and bearing in mind the
provisions of article 27 of the Vienna Convention on the Law of Treaties, the Committee
encourages the State party to review the general nature of its declaration to the Convention on
the Rights of the Child with aview to itswithdrawal. Initia report (CRC/C/97).
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Egypt

The Committee observes that the State party’ s reservation to articles 20 and 21 of the
Convention is unnecessary. It points out that article 20 (3) of the Convention expressly
recognizes kafalah of Islamic law as aform of alternative care. Article 21 expressly refersto
those States that “recognize and/or permit” the system of adoption, which does not apply to the
State party because it does not recognize the system of adoption.

The Committee recommends that the State party continue its efforts to consider
withdrawal of its reservation to articles 20 and 21 of the Convention, in accordance with the
Vienna Declaration and Plan of Action of the World Conference on Human Rights (1993)
(CRCI/C/103).

Federal Republic of Yugoslavia (Serbia and Montenegro)

The Committee encourages the State party to review its reservation to the Convention
with aview to considering its withdrawal (CRC/C/50).

France

The Committee regrets that some of the concerns and recommendations
(CRC/C/15/Add.20) it made upon consideration of the State party’ sinitial report
(CRC/C/3/Add.15) have been insufficiently addressed, particularly those contained in
paragraphs. 11, 17 (on the reservation to article 30) .... The Committee notes that those
concerns and recommendations are reiterated in the present document.

The Committee urges the State party to make every effort to address those
recommendations from the concluding observations of the initial report that have not yet been
implemented and to address the list of concerns contained in the present concluding observations
on the second periodic report. The Committee also urges the State party to incorporate the
concept of the child as a subject of rightsin al policies, programmes and projects and reiterates
the invitation to the State party to withdraw its reservation and both declarations.

The Committee welcomes information provided in the State party’ s report that all
children in France are equal before the law and have aright to freedom of religion, expression in
their own language in private affairs and right to cultural activities. However, the Committee
remains concerned that equality before the law may not be sufficient to ensure equal enjoyment
of rights by certain minority groups, such as the Roma, among others, who may face de facto
discrimination. The Committee regrets that the State party has not considered reviewing its
position and withdrawing its reservation to article 30 of the Convention.

The Committee encourages the State party to continue measures to prevent and combat
racism, xenophobia, discrimination and intolerance, by, inter alia, ensuring follow-up to the
recommendations of the United Nations treaty bodies and the European Commission against
Racism and Intolerance (ECRI), in particular as concerns children. The Committee urges the
State party to review its position with respect to children belonging to minority groups and to
consider withdrawing its reservation to article 30 (CRC/C/140).
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The Committee notes with concern the reservation made by the State party to article 30
of the Convention. The Committee wishes to emphasi ze that the Convention on the Rights of the
Child seeks to protect and guarantee the individual rights of children, including the rights of
children belonging to minorities.

The Committee wishes to encourage the State party to consider reviewing its reservation
to article 30 of the Convention with aview to withdrawing it (CRC/C/29).

Germany

The Committee acknowledges the information (CRC/C/83/Add.7, paras. 84 and 844 and
written replies, pp. 46 and 47) that the reservations and declarations the State party made upon
ratification have become unnecessary, inter alia, due to recent legislation. But the Committee
remains concerned at the lack of willingness of the mgjority of the Lander to accept the
withdrawal of these reservations and declarations.

In light of the 1993 Vienna Declaration and Programme of Action, and in line with its
previous recommendations (CRC/C/15/43, para. 22), the Committee recommends that the State
party expedite the process for the withdrawal of the reservations and declarations it had made
before the submission of its next periodic report and increase, in particular, its efforts to convince
the Lander of the need to withdraw them.

In addition to the reservations to article 40 (2) (b) (ii) and (v), the Committeeis
concerned at the increasing number of children placed in detention, disproportionally affecting
children of foreign origin, and that children in detention or custody are placed with persons up to
the age of 25 years.

The Committee is concerned about the reservations to articles 26, 37 and 40 entered by
the State party on its accession to the Convention.

In light of the Vienna Declaration and Plan of Action adopted by the World Conference
on Human Rightsin 1993, the Committee recommends that the State party withdraw its
reservations to the Convention (CRC/C/137).

Holy See

The Committee is concerned about reservations entered by the Holy See to the
Convention on the Rights of the Child, in particular with respect to the full recognition of the
child as a subject of rights (CRC/C/46).

Indonesia

The Committee welcomes the information that Law No. 23 of 2002 on Child Protection
renders the reservations made by the State party with regard to articles 1, 14, 16, 17, 21, 22
and 29 of the Convention unnecessary and that all reservations will therefore be withdrawn
shortly.



HRI/MC/2005/5
page 88

The Committee, in line with its previous recommendations (CRC/C/15/Add.25), and in
light of the 1993 Vienna Declaration and Programme of Action, recommends that the State party
make the withdrawal of all reservations a matter of priority and that it take the necessary
procedural measures to that effect (CRC/C/137).

The Committee takes note of the willingness expressed by the State party to review its
national legislation in the light of its obligations under the Convention and as reflected in the
“Beijing consensus’ of August 1992. It also welcomes the State party’ s commitment to review
the reservationsit has made to the Convention with a view to considering withdrawing them.

The Committee is deeply concerned at the extent of the reservations made to the
Convention by the State party. The Committee feels that the broad and imprecise nature of these
reservations raises serious concern as to their compatibility with the object and purposes of the
Convention (A/49/41).

Iran (Islamic Republic of)

Noting information from the State party that a governmental working group has been
established to study the compatibility of existing laws with the Convention, the Committee is
nevertheless concerned that the broad and imprecise nature of the State party’ s general
reservation potentially negates many of the Convention’s provisions and raises concern asto its
compatibility with the object and purpose of the Convention.

The Committee recommends that the State party expedite this study and use the findings
to review the general nature of its reservation with aview to narrowing, and in the long-term
withdrawing in accordance with the Vienna Declaration and Programme of Action (CRC/C/97).

Iraq

The Committee notes with concern the reservation to article 14.1 made by the State party
upon ratification of the Convention. In thelight of the Vienna Declaration and Programme of
Action (1993), the Committee encourages the State party to consider the possibility of reviewing
the reservation with aview to its withdrawal (A/55/41).

Japan

The Committee is concerned about the State party’ s declarations on articles 9 and 10 and
its reservation to article 37 (¢). In accordance with the Vienna Declaration and Plan of Action
adopted by the World Conference on Human Rightsin 1993 (A/CONF.157/23), the Committee
reiterates its recommendation that the State party withdraw its declarations on and reservation to
the Convention (CRC/C/37).

The Committee notes with concern the reservation made by the State party to
article 37 (c) of the Convention, as well as the declarations made in relation to articles 9,
paragraph 1, and 10, paragraph 1.

In light of the Vienna Declaration and Programme of Action of 1993, the Committee
encourages the State party to consider reviewing its reservation to article 37 (¢) and its
declarations with a view to their withdrawal (A/55/41).
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Jordan

The Committee observes that the State party’ s reservation to articles 20 and 21 of the
Convention is superfluous. It points out that article 20 (3) of the Convention expressly
recognizes kafalah of Islamic law as alternative care, and article 21 expressly refers to those
States that “ recognize and/or permit” the system of adoption, which in any case does not apply to
Jordan.

The Committee recommends to the State party to withdraw its reservation to articles 20
and 21 of the Convention, in accordance with the Vienna Declaration and Programme of Action.

The Committee is concerned that the broad and imprecise nature of the reservation to
article 14 potentially gives rise to infringements of the freedoms of thought, conscience and
religion, and raises questions of its compatibility with the object and purpose of the Convention.

In light of its previous recommendations (CRC/C/15/Add.21), the Committee
recommends to the State party to study its reservation to article 14 with aview to narrowing it,
taking account of the Human Rights Committee’ s General Comment 22 and recommendations
(CCPR/C/79/Add.35), and eventually, to withdraw it in accordance with the Vienna Declaration
and Programme of Action (CRC/C/97).

The Committee is concerned that the broad nature of the reservations made to articles 14,
20 and 21 of the Convention by the State party may affect the implementation of the rights
guaranteed in these articles and may raise questions about the compatibility of the reservations
with the object and purpose of the Convention.

The Committee expresses the hope that the Government will consider the possibility of
reviewing its reservations to articles 14, 20 and 21 of the Convention, with aview to the
withdrawal of these reservations (CRC/C/29).

Liechtenstein

The Committee welcomes the State party’ s preparation of legislation that will further
facilitate access to Liechtenstein citizenship for stateless persons. In thisregard, it further
wel comes the intention of the State party to withdraw its reservations to article 7 of the
Convention and to accede to the relevant international conventions on statel essness.

The Committee encourages the State party to complete the revision of the legidation
regarding acquisition of Liechtenstein citizenship as soon as possible, in light of the Convention.
Additionally, the Committee encourages the State party to pay special attention to the position
of children born in Liechtenstein to stateless parents. In this connection, the Committee
also recommends that the State party withdraw its reservation to article 7 at the earliest
possible opportunity and ratify the 1954 Convention relating to the Status of Stateless Persons
and 1961 Convention on the Reduction of Statelessness.
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The Committee is concerned about the reservation made by the State party to
article 10 (2) of the Convention as well as the State’ s policy regarding family reunification.
These suggest that the State party has serious difficulties in dealing with applications for the
purpose of family reunification in a positive, humane and expeditious manner and without
adverse consequences for the applicants.

The Committee recommends that the State party take the necessary legal and other
measures to establish a practice in the area of family reunification in accordance with the
principles and provisions of the Convention. The Committee further encourages the State party
to consider the withdrawal of its reservation to article 10 (2) of the Convention (CRC/C/103).

Luxembourg

The Committee is concerned that the State party has made reservations affecting
articles 2, 6, 7 and 15 of the Convention.

In the light of the Vienna Declaration and Programme of Action of 1993, the Committee
encourages the State party to consider reviewing its reservations with aview to their withdrawal
(A/55/41).

Maldives

The Committee is concerned that the reservations made to articles 14 and 21 of the
Convention by the State party may affect the implementation of the rights guaranteed in these
articles.

In the light of the Vienna Declaration and Programme of Action adopted by the World
Conference on Human Rightsin June 1993, which encouraged States to withdraw reservations to
the Convention on the Rights of the Child, the Committee recommends the State party to
consider reviewing its reservations to the Convention with aview to withdrawing them
(A/55/41).

Mali

The Committee notes the commitment expressed by the del egation to encourage the State
party to withdraw its reservation to article 16 of the Convention and recommends that all
necessary measures be taken to facilitate the process at the earliest possible opportunity, in the
light of the Vienna Declaration and Programme of Action (1993) (A/55/41).

Malta

The Committee notes that the reservation to article 26 of the Convention entered by the
State party upon ratification of thisinternational instrument may have an adverse effect on the
existing levels of socia services and benefits for children.

In light of the 1993 Vienna Declaration and its Programme of Action, the Committee
recommends that the State party review the reservation made to article 26 of the Convention with
aview to withdrawing it (CRC/C/97).
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Mauritius

The Committee welcomes the oral and written commitment of the Government of
Mauritius to withdrawing its reservation to article 22 of the Convention.

In the spirit of the Vienna Declaration and Programme of Action, adopted by the World
Conference on Human Rights in June 1993, in which States were urged to withdraw reservations
to the Convention on the Rights of the Child, the Committee wishes to encourage the State party
to take steps to withdraw its reservation to article 22 of the Convention (A/53/41).

Monaco

The Committee is concerned that some legidlative provisions are not in full conformity
with provisions of the Convention.

The Committee recommends that the State party proceed with efforts to amend domestic
legislation with a view to ensuring full respect for the provisions of the Convention. Noting
ongoing efforts to change domestic legislation with regard to nationality, the Committee
recommends withdrawal of the State party’ s reservation in thisregard. The Committee
recommends, in addition, that the State party pursue its current efforts towards ratification of the
Convention on the Elimination of All Forms of Discrimination against WWomen.

The Committee is concerned at the State party’ s declaration and reservation made upon
ratification of the Convention.

The Committee welcomes the State party’ s indication of its intention to withdraw its
declaration made upon ratification of the Convention and its willingness to consider withdrawal
of itsreservation (CRC/C/108).

Morocco

The Committee welcomes the publication of the Convention in the Official Gazette and
the ratification of ILO Convention No. 138, but regrets that some of the concerns it expressed
and the recommendations it made (CRC/C/15/Add.60) after its consideration of the State party’s
initial report (CRC/C/28/Add.1) have been insufficiently addressed, particularly those contained
in paragraphs 20 to 28, such as the reservation made to article 14 of the Convention ... Those
concerns and recommendations are reiterated in the present document.

The Committee urges the State party to make every effort to address the previous
recommendations that have not yet been implemented and the concerns contained in the present
concluding observations.

The Committee is concerned at the reservation made to article 14 of the Convention by
the State party, which affects the implementation of the rights guaranteed in this article, but
wel comes the information given during the dialogue that the State party will reconsider the need
for this reservation.
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The Committee, in line with its previous recommendations (CRC/C/15/Add.60, para. 18)
and in light of the 1993 Vienna Declaration and Programme of Action, encourages the State
party to reconsider its reservation to article 14 with aview to withdrawing it (CRC/C/132).

The Committee is concerned at the reservation made to article 14 of the Convention by
the State party, which may affect the implementation of the rights guaranteed in this article and
may raise questions about the compatibility of the reservation with the objective and purpose of
the Convention.

The Committee recommends that the Government of Morocco consider reviewing the
reservation entered upon ratification of the Convention with aview to withdrawing it, in the
spirit of the Vienna Declaration and Programme of Action, adopted in June 1993, in which the
World Conference on Human Rights urged States to withdraw reservations to the Convention on
the Rights of the Child (A/53/41).

Myanmar

The Committee welcomes the fact that the State party has withdrawn its reservations on
articles 15 and 37 of the Convention (A/53/41).

Netherlands

The Committee is encouraged that the State party has indicated its willingness to
reconsider its reservation to article 10 of the International Covenant on Civil and Political Rights.
However, it notes with concern the reservations to articles 26, 37 and 40 of the Convention made
by the State party. In the light of the Vienna Declaration and Programme of Action (1993), the
Committee encourages the State party to consider withdrawing all of its reservations.

The Committee is seriously concerned about the implications of the reservation entered
by the State party on the applicability of adult criminal law to children over 16 years of age. The
Committee is also seriously concerned at information provided which indicates that children
aged 12 to 15 are also sometimes tried under adult criminal law. The Committee urges the State
party to ensure that under the existing law no child under the age of 16 at the time of the
commission of acrimeistried under adult criminal law, and to review the reservation mentioned
above with aview to withdrawing it. The Committee further recommends that the State party
takes legidative steps to ensure that a life sentence cannot be imposed on children who are tried
under adult criminal law (A/55/41).

The Committee is concerned that the reservations made by the State party with respect to
articles 26, 37 and 40 of the Convention, as well as the declaration concerning article 22, have
not yet been withdrawn and are still applicable to the Netherlands Antilles.

In light of the Vienna Declaration and Programme of Action (1993), the Committee
encourages the State party in itsintention, as stated by the delegation, to withdraw all of its
reservations and declarations, including with respect to the Netherlands Antilles.

The Committee is seriously concerned about the implications of the reservation entered
by the State party on the applicability of adult criminal law to children over 16 years of age
which is applicable to the Netherlands Antilles, and the reservation to article 40, which stipul ates
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that for minor offences children need not be heard in the presence of alega representative. The
Committee is further concerned at reports that minors below 16 are held together with adultsin
detention facilities. In addition, the Committee is concerned that there are insufficient facilities
for children in conflict with the law, limited training programmes for professionals working in
the juvenile justice system, no available complaint mechanism directly accessible for children
whose rights have been violated, and alack of statistical data on the juvenile justice system
(CRC/C/118).

New Zealand

While noting that the State party is considering withdrawing its reservations to the
Convention, the Committee is disappointed by the slow pace of this process and that it has not
yet resulted in the withdrawal of areservation. The Committee remains very concerned at the
State party’ s general reservation and the reservations specific to articles 32, paragraph 2
and 37 (c).

In accordance with the Vienna Declaration and Programme of Action of 1993, the
Committee recommends that the State party:

Expedite the changes in legislation and administrative procedures necessary for the
withdrawal of its general reservation and the reservations to articles 32, paragraph 2 and 37 (c);

Continue its discussions with the people of Tokelau with aview to extending the
application of the Convention to their territory (CRC/C/133).

The Committee is concerned about the broad nature of the reservations made to the
Convention by the State party, which raise questions as to their compatibility with the object and
purpose of the Convention. Moreover, the Committee regrets that the State party has not
extended the Convention with respect to the territory of Tokelau, which is not at present a
sovereign State and remains a Non-Self-Governing Territory in important respects (A/53/41).

Norway

The Committee welcomes the withdrawal of the State party’ s reservation to
article 40 (2) (b) (v) of the Convention in 1995, following amendments to the Criminal
Procedure Act. In addition, the Committee is encouraged by amendments to the Children Act
which strengthen the position of children and the protection of their rights (CRC/C/97).

The Committee welcomes the steps taken by the Government of Norway to review its
reservation to the Convention with aview to its withdrawal. It also appreciates the concern
expressed by the Government of Norway as to reservations made by any State party which are
incompatible with the object and purpose of the Convention as prohibited in the Convention’s
article 51.

The Committee wishes to encourage the State party to take the necessary steps for
withdrawing its reservation to the Convention in the very near future and would like to be kept
informed of developments on this matter (CRC/C/29).
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Oman

The Committee welcomes information that the State party is re-examining its
reservations to articles 7, 9, 21 and 30 of the Convention. While noting difficulties that the State
party may have, the Committee is nevertheless concerned that its reservation to article 14 is not
included in this re-examination.

The Committee recommends that the State party:

(@ Expeditiously complete its re-examination of its reservationsto articles 7, 9, 21
and 30 of the Convention with a view to withdrawing them in accordance with the Vienna
Declaration and Plan of Action of the World Conference on Human Rights (1993);

(b) Study itsreservation to article 14 with aview to narrowing it, taking account of
the Human Rights Committee’ s general comment No. 22 on freedom of thought, conscience and
religion (CRC/C/111).

Pakistan

The Committee welcomes the withdrawal on 23 July 1997 of the State party’ s general
reservation to the Convention (CRC/C/133).

The Committeeis of the opinion that the broad and imprecise nature of the reservation
made to the Convention raises deep concern asto its compatibility with the object and purpose of
the Convention.

The Committee expresses the firm hope that the State party will review its reservation
with aview to withdrawing it (CRC/C/29).

Poland

The Committee further welcomes the intention expressed by the delegation to review the
contents of the reservations and declarations made at the moment of the ratification of the
Convention on the Rights of the Child with aview to considering their possible withdrawal
(CRC/C/29).

Qatar

The Committee welcomes information that the State party is re-examining its reservation
to the Convention with aview to amending or withdrawing it. The Committeeis concerned that
the broad and imprecise nature of the State party’ s general reservation potentially negates many
of the Conventions provisions and raises concern as to its compatibility with the object and
purpose of the Convention, as well as the overall implementation of the Convention.

The Committee encourages the State party to expeditiously compl ete its re-examination
of itsreservation with aview to narrowing and ultimately withdrawing it, in accordance with the
Vienna Declaration and Plan of Action of the World Conference on Human Rights of 1993
(CRC/C/111).
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Republic of Korea

The Committee regrets that most recommendations in the concluding observations
(CRC/C/15/Add.51), adopted following its consideration of the State party’ sinitial report
(CRC/C/8/Add.21), have been insufficiently addressed, particularly those regarding:

@ The withdrawal of reservations (para. 19) ....

The Committee remains very concerned at the State party’ s reservations to articles 9,
paragraph 3, 21, paragraph (a), and 40, paragraph 2 (b) (v).

The Committee, noting that juveniles sentenced for having committed a crime have the
right to appeal, encourages the State party to withdraw, as soon as possible, the reservations
made to article 40, paragraph 2 (b) (v). The State party is aso encouraged to expedite the
process of reforming the Civil Act so that both children and parents are guaranteed the right
to maintain contact with each other, and to strengthen its efforts to change public attitudes
to domestic adoption, in order to withdraw the reservationsto articles 21, paragraph (a),
and 9, paragraph 3, in accordance with the Vienna Declaration and Programme of Action,
adopted in 1993 (CRC/C/132).

The Committee also welcomes the openness, reflected in the written replies and
reaffirmed by the del egation during the dialogue, towards considering the possibility of
withdrawing the reservations entered by the State party to the Convention. The Committeeis
encouraged by the revision of the Civil Code that is being undertaken with the aim of
incorporating the right of the child who is separated from one or both parents to maintain
personal relations and direct contact with both parents on aregular basis. It is aso encouraged
by the fact that, as stated by the delegation, such a measure will enable the State party to
withdraw its reservation pertaining to article 9, paragraph 3 of the Convention.

The Committee is of the view that the reservations made by the State party to article 9,
paragraph 3, article 21, paragraph (a) and article 40, paragraph 2 (b)(v) raise questions about
their compatibility with the principles and provisions of the Convention, including the principles
of the best interests of the child and respect for the views of the child.

The Committee encourages the Government to continue to consider reviewing its
reservations to article 9, paragraph 3, article 21, paragraph (a) and article 40, paragraph (b)(v),
with aview to withdrawing them (CRC/C/50).

Saudi Arabia

The Committee is concerned that the broad and imprecise nature of the State party’s
general reservation potentially negates many of the Convention’s provisions and raises concern
asto its compatibility with the object and purpose of the Convention, as well as the overall
implementation of the Convention.

The Committee recommends that the State party withdraw its reservation, in accordance
with the Declaration and Plan of Action of the World Conference on Human Rights
(CRC/C/103).
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Sngapore

The Committee is concerned about the declarations on articles 12-17, 19 and 39 and
reservationsto articles 7, 9, 10, 22, 28 and 32 entered by the State party on its accession to the
Convention.

In light of the Vienna Declaration and Programme of Action of the 1993 World
Conference on Human Rights, the Committee recommends that the State party withdraw its
declarations on and reservations to the Convention (CRC/C/133).

Sovenia

The Committee is of the view that the reservation made by the State party to article 9,
paragraph 1, raises questions about its compatibility with the principles and provisions of the
Convention, including the principle of the best interests of the child.

The Committee takes note of the statement made by the delegation that the reservation on
article 9, paragraph 1, made by Slovenia upon ratification of the Convention may be reviewed,
with aview to its eventual withdrawal. It wishesto encourage the State party to consider
withdrawing this reservation to the Convention, and would like to be kept informed of
devel opments on this matter (A/53/41).

The Committee welcomes a number of positive developments in the reporting period,
including:

(@ The recent official withdrawal of the State party’s reservation to article 9,
paragraph 1, of the Convention (CRC/C/137).

Sudan

The Committee expresses satisfaction at the State party’ s early ratification of the
Convention without any reservations and for the timely submission of itsinitial report.
However, the Committee feels that in the light of the adopted guidelines further information
would be required, inter alia, on special protection measures and on the policies and strategies
required to realize health care and education goals (A/49/41).

Switzerland

The Committee is concerned at the reservations made by the State party to
articles 5, 7, 10 and 37 and the four reservations made with regard to article 40, but welcomes
the information that the State party is considering the withdrawal of most of these reservations
thanks to recent and current revisions of the Constitution and other relevant laws, following a
tentative timetabl e presented during the dialogue. Despite this information, the Committee
remains concerned at the rather slow pace of this withdrawal process and even more at the fact
that some reservations may not be withdrawn at all, or only in the distant future.
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In light of the 1993 Vienna Declaration and Programme of Action, the Committee
recommends that the State party:

(@ Expedite as much as possible the process for the withdrawal of the reservations
regarding the provision of an interpreter free of charge (art. 40 (2) (b) (vi)) and use this process
to withdraw as soon as possible the reservation to article 5, given the fact that thisreservation is,
according to the State party, only an interpretative declaration that is not intended to affect the
meaning of article 5;

(b) Expedite the current revision of the naturalization law and withdraw as soon as
possible after the approval of this revision the reservation made to article 7;

(© Expedite the current revision of the Foreign Nationals Act (formerly Federal Act
concerning the Permanent and Temporary Residence of Foreigners) and withdraw as soon as
possible after the approval of the revision the reservation made to article 10, paragraph 1,
regarding family reunification;

(d) Expedite the approval and enactment of the new Juvenile Penal Law in order to
start as soon as possible thereafter the withdrawal of the reservation to article 40 (2) (b) (ii)
regarding legal assistance and to article 37 (c) regarding separation of juveniles deprived of their
liberty from adullts;

(e Reconsider the reservation made with regard to the possibility of having the same
juvenile judge as an investigating and a sentencing judge since the requirement of an
independent and impartial authority or judicial body (art. 40 (2) (b) (iii)) does not necessarily and
under al circumstances mean that investigating and sentencing juvenile judges cannot be the
same person;

) Expedite the current legal reform which abolishes the competence of the Federal
Tribunal as a court of first instance and withdraw as soon as possible after approval of that
reform the reservation made to article 40 (2) (b) (V).

While welcoming the entry into force of the federal asylum legislation (Federal Asylum
Act and Ordinance 1 on Asylum Procedure) on 1 October 1999, the Committee remains
concerned that the procedure used for unaccompanied minorsis not always in their best interests
nor fully in line with relevant provisions of the Convention. In addition, in relation to the
reservation made to article 10 of the Convention, the Committee is concerned that the right to
family reunification istoo restricted.

The Committee recommends that the State party simplify its approach regarding the
procedures for requesting asylum and take all necessary measures to expedite them and to ensure
they take into account the special needs and requirements of children, in particular
unaccompanied children; these include the designation of alegal representative, the placement of
such children in centres, and their access to health care and education. In addition, the
Committee recommends that the State party review its system for family reunification, notably
for refugees who stay for along period in the State party (CRC/C/118).
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Syrian Arab Republic

The Committee regrets that no review has been undertaken with respect to the
reservations since the presentation of the initial report. Noting the State party’ s reasoning in the
report, it reiterates its concern that the nature of the general reservation potentially negates many
of the Convention’s provisions and raises concern as to its compatibility with the object and
purpose of the Convention. In particular, concerning article 14, the reservation givesrise to
infringements of the freedoms of thought, conscience and religion; concerning articles 20 and 21,
the reservation is unnecessary: the Committee points out that article 20 (3) of the Convention
expressly recognizes kafalah as aform of aternative care. Article 21 expressly refers to those
States that “ recognize and/or permit” the system of adoption, which does not apply to the State
party because it does not recognize the system of adoption.

The Committee recommends that the State party, in accordance with the Vienna
Declaration and Plan of Action, and taking account of the Human Rights Committee's
general comment No. 22, study its reservation, particularly concerning articles 14, 20 and 21,
with aview to withdrawing it (CRC/C/132).

The Committee is concerned that the broad nature of the reservations made by the State
party to articles 14, 20 and 21 of the Convention may cause misunderstandings about the nature
of the State’ s commitment to implementing the rights covered by these articles.

The Committee encourages the State party to review its reservationsto articles 14, 20
and 21 of the Convention. In thisregard, the Committee underlines that interpretative
declarations by the State party might have the desired effect of clarifying the State position in
respect of these particular rights (A/53/41).

Thailand

While noting with appreciation that the State party has withdrawn its reservation with
respect to article 29 of the Convention, the Committee is concerned at the remaining reservations
(to arts. 7 and 22), made by the State party upon ratification of the Convention. In thisregard,
the Committee notes that the State party has recently (1997) ratified without reservation the
International Covenant on Civil and Political Rights, and wishes to draw attention in particular to
the provisions of articles 2 and 24 of the Covenant. In thelight of the Vienna Declaration and
Programme of Action of 1993 and the recent ratification of the International Covenant on Civil
and Political Rights, the Committee encourages the State party to consider the possibility of
reviewing its reservations with a view to withdrawing them (A/55/41).

Tunisia

In light of the previous recommendations (ibid., para. 10), the Committee notes with
satisfaction the withdrawal, on 1 March 2002, of the reservation with regard to article 40,
paragraph 2 (b) (v), and the declaration in which the State party declared that “its undertaking to
implement the provisions of this Convention shall be limited by the means at its disposal”.
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While welcoming the State party’ s withdrawal of its reservation with regard to
article 40, paragraph 2 (b) (v), and its declaration, as noted above, and noting the statement by
the delegation that consideration will be given to withdrawing the remaining reservations, the
Committee remains concerned about the extent of reservations and declarations made to the
Convention by the State party. In particular, the Committee reiterates that the reservation
relating to the application of article 2 appears to be incompatible with the object and purpose of
the Convention.

The Committee, in line with its previous recommendation, and in light of the Vienna
Declaration and Programme of Action (1993), encourages the State party to consider reviewing
its reservations and declarations to the Convention with aview to withdrawing them, in
particular the reservation relating to article 2 (CRC/C/118).

The Committee is concerned about the extent of the reservations and declarations made
to the Convention by the State party. In particular, the reservation relating to the application of
article 2 raises concern as to its compatibility with the object and purpose of the Convention.

In the spirit of the final document of the World Conference on Human Rights, the
Committee wishes to encourage the State party to consider reviewing its reservations and
declarations to the Convention with a view to withdrawing them, including particularly the
reservation relating to article 2 of the Convention (CRC/C/43).

Turkey

The Committee notes with concern the reservations to articles 17, 29 and 30 of the
Convention. It also notes that, in some cases, in particular in the fields of education and freedom
of expression and the right to enjoy their own culture and use their own language, these
reservations may have a negative impact on children belonging to ethnic groups which are not
recognized as minorities under the Treaty of Lausanne of 1923, in particular children of Kurdish
origin.

The Committee encourages the State party to consider withdrawing its reservations to
articles 17, 29 and 30 of the Convention (CRC/C/108).
United Arab Emirates

The Committee welcomes information by the delegation that the reservation to article 21
will be withdrawn. However, the Committee is concerned about the remaining reservations to
the Convention entered by the State party. In particular:

@ That the exercise of therightsin articles 7 and 17 are subject to their
compatibility with domestic law; and

(b) That the broad and imprecise nature of the reservation to article 14 potentially
givesrise to infringements of the freedoms of thought, conscience and religion.
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The Committee emphasizesthat it islong established in international law that States
parties to atreaty cannot invoke provisions of their domestic laws as justification for their
inability to perform obligations under atreaty. The Committee recommends that the State party:

@ Withdraw its reservations to articles 7 and 21; and

(b) Study itsreservation to article 14 with aview to narrowing it, taking account of
the Human Rights Committee’ s general comment No. 22 and in the long term, to withdraw it in
accordance with the Vienna Declaration and Programme of Action of the World Conference on
Human Rights (1993) (CRC/C/118).

United Kingdom of Great Britain and Northern Ireland
The Committee welcomes:

(@ The withdrawal of two reservations made to articles 32 and 37 (d) of the
Convention (CRC/C/121).

The Committee takes note of the adoption by the State party of a Children’s Act
applicable to England and Wales. The Committee also observes that the State party has
extended the application of the Convention to many of its dependent territories. The Committee
welcomes the intention of the State party to consider withdrawing the reservation it made to
article 37 of the Convention as it relates to the procedures governing children’s hearingsin
Scotland.

The Committee is concerned about the broad nature of the reservations made to the
Convention by the State party which raise concern as to their compatibility with the object and
purpose of the Convention. In particular, the reservation relating to the application of the
Nationality and Immigration Act does not appear to be compatible with the principles and
provisions of the Convention, including those of itsarticles 2, 3, 9 and 10.

The Committee wishes to encourage the State party to consider reviewing its reservations
to the Convention with a view to withdrawing them, particularly in light of the agreements made
in thisregard at the World Conference on Human Rights and incorporated in the Vienna
Declaration and Programme of Action (CRC/C/38).

United Kingdom of Great Britain and Northern Ireland (Hong Kong)

With the extension of the Convention to Hong Kong in September 1994 further
reservations to the Convention applicable to the territory of Hong Kong were deposited by the
Government of the United Kingdom. It isamatter of regret to the Committee that the State party
has not yet decided to withdraw its reservations, particularly as they relate to the issues of
working hours for children, of juvenilejustice and of refugees (A/53/41).
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United Kingdom of Great Britain and Northern Ireland (Isle of Man)

The Committee is concerned that the reservations made by the State party with respect to
articles 32 and 37 (c) of the Convention on the Rights of the Child have not yet been withdrawn
and are till applicableto the Isle of Man. The Committee welcomes the island’ s commitment to
discussing further the possible withdrawal of al of its reservations to the Convention.

In the light of the 1993 Vienna Declaration and Programme of Action, the Committee
encourages the State party to consider the possibility of reviewing its reservations with aview to
their full withdrawal, including with respect to the Isle of Man. In order to remove the apparent
obstacles to the withdrawal of the reservation to article 37 (c) of the Convention, the Isle of Man
IS encouraged to reinforce it efforts to complete the construction of a separate security unit for
children deprived of their liberty.

The Committee notes the I1sle of Man'’ s reservation with respect to article 32 of the
Convention and is concerned about the lack of information and adequate data on the situation
with regard to child labour and economic exploitation in the island.

The Committee encourages the Isle of Man to consider withdrawing its reservation to
article 32 of the Convention. The Committee recommends that the State party undertake a
comprehensive study to assess the situation with regard to child labour in the Isle of Man.
Additionally, the Committee encourages the Isle of Man to introduce and/or strengthen, where
appropriate, monitoring mechanisms to ensure the enforcement of labour laws and to protect
children from economic exploitation, particularly in the informal sector. The Committee also
suggests that the State party consider extending to the Isle of Man ILO Convention No. 182
concerning the Elimination of the Worst Forms of Child Labour. The Committee further
suggests that the State party consider extending to the Isle of Man ILO Convention No. 138
concerning Minimum Age for Admission to Employment (CRC/C/100).

United Kingdom of Great Britain and Northern Ireland (Overseas Territories)

The Committee is concerned that the reservations made by the State party with respect to
articles 32 and 37 (c) of the Convention on the Rights of the Child have not yet been withdrawn
and are still applicable to the Overseas Territories. It also notes with concern that the reservation
to article 22 of the Convention made in respect to the Cayman Islands has not yet been
withdrawn. In thelight of the 1993 Vienna Declaration and Programme of Action, the
Committee encourages the State party to consider the possibility of reviewing the reservations
with aview to their full withdrawal including with respect to all the Overseas Territories
(CRC/C/100)
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Annex 2

Tables of reservations, objections and withdrawals

or declared against, unless otherwise indicated.

Thetableis correct as of 23 March 2005.

A. International Convention on the Elimination of All For ms of Racial Discrimination
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Substantive provisions Reservations Declarations/ Objections Withdrawal Withdrawal
by article Understandings (partial) (total)
Global Saudi Arabia Antigua and Barbuda Austria, Finland, Denmark
Bahamas Netherlands, Egypt
Bahrain Norway, Spain
Barbados (to Saudi Arabia);
Guyana Cyprus (to Turkey);
Irag France, Romania
Jamaica (to Thailand);
Kuwait Germany (to Saudi
Libya Arabiaand Thailand);
Nepal Sweden (to Saudi
Syria Arabia, Thailand
Thailand and Turkey);
Turkey (two United Kingdom (to
declarations) Thailand and Turkey);
United Arab Emirates Israel (to Bahrain, Irag,
United Kingdom Kuwait, Libya, Syria,
(two declarations) United Arab Emirates,
United States of Y emen)
America (three
declarations)
Y emen
Article1

(definition and special
measures




rights)

United Kingdom
(c), (d) and (€)
Yemen (c¢) and (d)
(three reservations)

Czechodovakia,
Denmark, Finland,
France, Germany, Italy,
Mexico, Netherlands,
New Zealand,

Substantive provisions Reservations Declarations/ Objections Withdrawal Withdrawal
by article Understandings (partial) (total)
Article2 Switzerland (1) Monaco (1) Tonga
(condemnation and United Kingdom United States of
elimination of race America (three with
discrimination) respect (1))
Article 3 United Kingdom United States of Tonga
(condemnation America
and elimination
of apartheid)
Article4 Japan Antigua and Barbuda
(condemnation and (a) and (b) (@), (b) and (c)
prohibition of racist Switzerland Australia (a)
organizations and Thailand Austria (a), (b) and (c)
activities) (@), (b) and (c) Bahamas (@), (b) and (c)
Barbados (a), (b) and (c)
Belgium (a), (b) and (c)
Fiji (a), (b) and (c)
France
Ireland (a), (b) and (c)
Italy (a) and (b)
Malta (a), (b) and (c)
Monaco
Nepal (a), (b) and (c)
Papua New Guinea*
(@), (b) and (c)
Tonga (a), (b) and (c)
United Kingdom (@),
(b) and (c)
Article5 Fiji (c) United States of Australia, Belgium, Tonga(c) and (€)
(equal enjoyment of Tonga (d) America Canada,

* None of the States concerned having objected to the reservation by the end of a period of ninety days after the date when it was circulated by the
Secretary-General, the said reservation is deemed to have been permitted in accordance with the provisions of article 20 (1) of the Convention.
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Substantive provisions Reservations Declarations/ Objections Withdrawal Withdrawal
by article Understandings (partial) (total)
Norway, Sweden,
United Kingdom
(to Yemen)
Article 6 China Fiji
(right to effective France
protection and remedy) Italy
Malta
Nepal
Tonga
Article 7
(combating prejudice)
Procedural/technical provisions
Provisions Reservations Declarations/ Objections Withdrawal Withdrawal
Understandings (partial) (total)
Article 14 Algeria, Australia,

(individual complaints)

Austria, Azerbaijan,
Belgium, Brazil,
Bulgaria, Chile,

Costa Rica, Cyprus,
Czech Republic,
Denmark, Ecuador,
Finland, France,
Germany, Hungary,
Iceland, Ireland, Italy,
Liechtenstein,
Luxembourg, Malta,
Mexico, Monaco,
Netherlands, Norway,
Peru, Poland, Portugal,
Republic of Korea,
Romania, Russia,
Senegal, Serbiaand
Montenegro, Slovakia,
Slovenia, South Africa,
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Provisions

Reservations

Declarations/
Understandings

Objections

Withdrawal
(partial)

Withdrawal
(total)

Spain, Sweden,
Switzerland, Former
Y ugoslav Republic of
Macedonia, Ukraine,
Uruguay, Venezuela

Article 15
(right of petitions)

Fiji

France

Tonga

United Kingdom
(two declarations)

Article 17
(opening for signature)

Afghanistan
Belarus (1)
Bulgaria (1)
Cuba
Hungary (1)
Mongolia (1)
Poland (1)
Romania
Russia (1)
Ukraine (1)
Viet Nam (1)
Y emen (1)

Article 18
(opening for accession)

Afghanistan
Bulgaria (1)
Cuba
Hungary (1)
Poland (1)
Romania
Viet Nam (1)
Y emen (1)

Article 20
(reservations regime)

Fiji
Tonga
United Kingdom

Article 22
(ICJ dispute resolution)

Afghanistan
Bahrain
China*
Cuba

Egypt

India

Pakistan (to India)

Belarus
Bulgaria
Czechodovakia
Hungary
Mongolia
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Provisions Reservations Declarations/ Objections Withdrawal Withdrawal
Understandings (partial) (total)
Equatorial Guinea Poland
Indonesia Romania
Iraq Russia
Israel Spain
Kuwait Ukraine
Lebanon
Libya
M adagascar
Morocco
M ozambique
Nepal
Rwanda
Saudi Arabia
Syria
Thailand
Turkey
United States
of America
Viet Nam*
Y emen
Article 26 Belarus (1)
B. International Covenant on Civil and Political Rights
Substantive provisions Reservations Declarations/ Objections Withdrawal Withdrawal
by article Understandings (partial) (total)
Global Australia Cyprus, Germany,
France Greece and Sweden
Irag (to Turkey);
Portugal/China (two Netherlands
declarations) (to United States
Turkey (three of America);

declarations)

Israel (Irag and Syria)
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Substantive provisions Reservations Declarations/ Objections Withdrawal Withdrawal
by article Understandings (partial) (total)
United Kingdom (three
declarations)
United States of
America (declarations)
Syria
Article1 Algeria(articleasa France, Germany,
(self-determination) whole and para. 3) Netherlands (to India)
India
Romania (3)
Thailand (1)
United Kingdom
Article2 Austria (1) Finland and Sweden Australia
(remedy) Germany (1) (to Kuwait and Belgium
Kuwait (1 and 3) United States of
Monaco (two America);
declarations to United Kingdom
paragraph 1, and one (to Australia)
to paragraph 2)
United States of
America (1)
Article 3 Kuwait Finland and Sweden Belgium
(sex equality in Liechtenstein (to Kuwait)
Covenant provisions) Monaco
Article 4 (derogation)® | France (1) United States of Finland and Sweden
Trinidad and Tobago America (1) (to United States
)] of America);
Germany and
Netherlands (to
Trinidad and Tobago)
Article5
(savings)
Article 6 United States of Thailand (5) Belgium, Denmark, Ireland
(life) America Finland, France, Norway

Germany, Portugal,
Spain and Sweden
(to United States of
America);
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Substantive provisions Reservations Declarations/ Objections Withdrawal Withdrawal
by article Understandings (partial) (total)
Netherlands (to
United States of
America and Thailand)
Article7 Botswana Denmark, Italy
(torture and cruel, United States of Netherlands, Portugal,
inhuman or degrading America Spain and Sweden
treatment or (to United States
punishment) of Americaand
Botswana);
Finland, Germany
(to United States
of America);
Austria, France and
Ireland (to Botswana)
Article 8 Norway (to Kuwait) Iceland
(savery)
Article9 Austria India (article asawhole | Norway (to Kuwait) Finland
(detention) France and paragraph 5)
Italy (5)
Mexico (5)
Thailand (3)
United States of
America (5)
Article 10 Australia Bangladesh (3) United Kingdom (to Australia
(treatment of prisoners) | (two reservationsto L uxembourg (3) Australia) (2)
paragraph 2 and one United States of
to paragraph 3) America (2 and 3)
Austria (3)
Belgium (2 and 3)
Denmark (3)
Finland (2 and 3)
Iceland (2 and 3)
Ireland (2)
Netherlands (2 and 3)

New Zealand (2, and
two reservations to

paragraph 3)

80T afed

G/S00Z/ON/IdH



Substantive provisions
by article

Reservations

Declarations/
Understandings

Objections

Withdrawal
(partial)

Withdrawal
(total)

Norway (2 and 3)
Sweden (3)
Switzerland (2)
Trinidad and Tobago
(2and 3)

United Kingdom
(two reservations to
paragraph 2 and one
to paragraph 3)
United States of
America (2 and 3, each
two reservations)

Article 11
(imprisonment for
inability to fulfil
contractual obligation)

Congo
United Kingdom

Bangladesh

Belgium, United
Kingdom and
Netherlands (to Congo)

Article 12
(freedom of movement,
entry and exit)

Austria (4)
Belize
Botswana (3)
Netherlands (1, 2
and 4)

Portugal (2)
Switzerland (1)
Trinidad and
Taobago (2)
United Kingdom
(1and 4)

Italy (4)

Austria, Denmark,
France, Ireland, Italy,
Netherlands and
Sweden (to Botswana)

Article 13
(removal of aiens)

Iceland

Malta

Mexico

Portugal

United Kingdom

France
Monaco

Finland

Article 14
(fair trial and appeal)

Australia (6)

Austria (2 reservations
to whole article, and
further reservations to
paragraphs 3, 5 and 7)

Bangladesh (3 and 6)
France (5)

Germany (3 and 5)
Italy (3 and 5)

Netherlands,

United Kingdom and
Czechodovakia (to
Republic of Korea) (2)

Australia
Luxembourg®
Norway

Finland (2)

Ireland

Republic of Korea
Switzerland
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Substantive provisions Reservations Declarations/ Objections Withdrawal Withdrawal
by article Understandings (partial) (total)
Bangladesh (3) Luxembourg (two
Barbados (3) declarations to
Belgium (1 and 5) paragraph 5)
Belize (2) Monaco (5)
Denmark (1, 5 and 7) United Kingdom (3)
Finland (7) United States of
France America (two
Gambia (3) reservationsto
Guyana (3 and 6) paragraph 3, and one
Iceland (7) each to paragraphs 6
Ireland and 7)
Liechtenstein (1)
Malta (2 and 6)
Netherlands (3, 5
and 7)
New Zealand (6)
Norway (two
reservationsto
paragraph 5, and one
to paragraph 7)
Republic of Korea (5)
Sweden (7)
Switzerland (two
reservationsto para. 1
and one to para. 5)
Trinidad and Tobago (5
and 6)
United Kingdom (3)
United States of
America (4 - two
reservations)
Venezuela (3)
Article 15 United States of Argentina Sweden (to United
(criminal retroactivity) | America (1) Germany (1) States of America)
Italy (1)
Trinidad and

Tobago (1)*
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Substantive provisions Reservations Declarations/ Objections Withdrawal Withdrawal
by article Understandings (partial) (total)
Article 16
(legal personality)
Article 17 (interference | Liechtenstein (1) Australia
with family life and
privacy)
Article 18 Mauritania
(freedom of Mexico (3)
thought and religion)
Article 19 Australia Australia Australia
(freedom of opinion Belgium Austria France
and expression) Ireland (2) France
Malta Germany
Netherlands (2) Italy (3)
United Kingdom Luxembourg (2)
Malta
Monaco
United Kingdom
United States of
America (3)
Article 20 Australia Australia Liechtenstein
(prohibited forms of Denmark (1) Belgium (asawhole Switzerland
expression) Finland (1) and para. 1)
Iceland (1) France
Ireland (1) Luxembourg (asa
Malta whole and para. 1)
Netherlands (1) Malta
New Zealand Thailand (1)
Norway (1) United Kingdom
Sweden (1)
Switzerland (1)
United Kingdom
United States of

America
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Substantive provisions Reservations Declarations/ Objections Withdrawal Withdrawal
by article Understandings (partial) (total)
Article21 Australia Australia
(peaceful assembly) Belgium Austria
Trinidad and Tobago France
United Kingdom Germany
Monaco
United Kingdom
Article 22 Belgium Austria Netherlands,
(association) Malta Algeria United Kingdom and
New Zealand France Czechodovakia (to
Republic of Korea Germany Republic of Korea);
Japan (2) Germany (to Algeria
Monaco and Republic of Korea)
Article 23 Israel Algeria(4) Finland and Sweden Ireland
(protection of family United Kingdom (3) Belgium (2) (to Kuwait) Republic of Korea
unit) Kuwait Portugal, Germany
Mauritania (4) (to Algeria)
Article 24 Liechtenstein (3) Sweden (to a general
(protection of children) | United Kingdom (3) understanding of the
United States of
Americaas applied
to article 24)
Article 25 Kuwait (b) Monaco (3 Finland and Sweden Mexico Australia
(political rights) Mexico (b) declarations) (to Kuwait) Belgium
Portugal (b) United Kingdom (2) Netherlands
Switzerland (b) United Kingdom
United Kingdom (b)
Article 26 Liechtenstein Austria Finland (to United
(equality before law Switzerland Monaco States of America)
and non-discrimination) | Trinidad and Tobago Ukraine (1)
United States of
America
Article 27 Turkey France Finland, Germany,

(minority rights)

Portugal and Sweden
(to Turkey);
Germany (to France)
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Procedural/technical provisions

Provisions

Reservations

Declarations/
Understandings

Objections

Withdrawal
(partial)

Withdrawal
(total)

Article 41
(State to State
complaints)

Algeria, Argentina,
Australia, Austria,
Belarus, Belgium,
Bosniaand
Herzegovina,
Belgium, Canada,
Chile, Congo, Croatia,
Czech Republic,
Denmark, Ecuador,
Finland, Gambia,
Germany, Ghana,
Guyana, Hungary,
Iceland, Ireland,

Italy, Liechtenstein,

L uxembourg,

Malta, Netherlands,
New Zealand, Norway,
Peru, Philippines,
Poland, Republic of
Korea, Russia, Senegal,
Slovakia, Slovenia,
South Africa,

Spain, Sri Lanka,
Sweden, Switzerland,
Tunisia, Ukraine,
United Kingdom,
United States of
America, Zimbabwe

Article 47
(Non-impairment

of inherent resource
rights)

United States of
America

Article 48 (Opening for
signature)

Afghanistan (1 and 3)
Belarus (1)
Bulgaria (1 and 3)
Guinea (1)
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Provisions

Reservations

Declarations/
Understandings

Objections

Withdrawal
(partial)

Withdrawal
(total)

Hungary (1 and 3)
Mongolia (1)
Romania (1)
Russia (1)

Syria (1)

Turkey (1)

Viet Nam (1)

C. First Optional Protocol to the International Covenant on Civil and Political Rights

Substantive provisions Reservations Declarations/ Objections Withdrawal Withdrawal
by article Understandings (partial) (whole)
Global Chile
El Salvador
Guatemala
Ireland
Article1 Croatia Demark, France, Trinidad and Tobago
(Committee’s France Germany, Ireland, Italy, subsequently
complaint competence) Malta Netherlands, Norway, denounced the
Russian Federation Spain, Sweden (to Optional Protocol
Slovenia Trinidad and Tobago)
Sri Lanka
Trinidad and Tobago
Article 2 (Right of
communication)
Article 3 (Basic
inadmissibility criteria)
Article 4 (Exchanges
of submissions)
Article5 Denmark (2) Austria (2)
(Committee France (2) Croatia (2)
consideration) Germany (three Italy (2)
reservationsto para. 2) | Luxembourg (2)
Iceland (2) Malta (2)
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(self-determination)

and 3)
Bangladesh
Guinea (3)

Netherlands (to
Bangladesh and India)
Portugal (to Algeria)

Substantive provisions Reservations Declarations/ Objections Withdrawal Withdrawal
by article Understandings (partial) (whole)
Ireland (2) Romania (2)
Norway (2) Spain (2)
Poland (2) Sweden (2)
Slovenia (2)
Uganda (2)
Article 6 Guyana® Finland, France,
(Reporting Germany, Netherlands,
reguirement) Poland, Spain, Sweden
(to Guyana)
Article 7 (Savings) France
Venezuelareiterated its reservation to article 14 of the Covenant on becoming party to the Optional Protocol.
D. International Covenant on Economic, Social and Cultural Rights
Substantive provisions Reservations Declarations/ Objections Withdrawal Withdrawal
by article Understandings (partial) (total)
Global China Cyprus, Germany,
Egypt Greece, Portugal
France (to Turkey)
Irag Denmark (to Pakistan)
Libya Sweden (to Pakistan
Pakistan and Turkey);
Portugal/China Israel (Libya, Irag
(two declarations) and Syria)
Syria
Turkey (three
declarations)
United Kingdom
Y emen
Article1 Algeria(whole article France, Germany,
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Substantive provisions Reservations Declarations/ Objections Withdrawal Withdrawal
by article Understandings (partial) (total)
India Sweden (to
Romania (3) Bangladesh)
Thailand (1)
United Kingdom
Article 2 Ireland (2) Bangladesh Finland, Italy, Norway
(redlization of Belgium (2 and 3) (to Kuwait)
rights and Kuwait (2) Denmark and France
non-discrimination) Monaco (2) (to Bangladesh)
United Kingdom (3) Germany, Netherlands,
Sweden (to Kuwait and
Bangladesh)
Article3 Bangladesh Finland, Italy, Norway
(sex equality) Kuwait (to Kuwait)
Denmark and France
(to Bangladesh)
Germany, Netherlands,
Sweden (to Kuwait and
Bangladesh)
Article4 India
(limitations)
Article5
(savings)
Article6 China France
(work) United Kingdom Monaco
Article7 Barbados (a)° Bangladesh Denmark, France, Denmark (a)
(conditions of work) Denmark (d) India(c) Germany, Netherlands,
Japan (d) Sweden (to
Sweden (d) Bangladesh)
United Kingdom (@)
Article 8 China (1) Algeria Finland, Italy
(trade unions and Japan (1) Bangladesh (to Kuwait);
strikes) Kuwait (1) China (1) Denmark and France
New Zealand France (to Bangladesh);
Norway (1) India Norway (to Kuwait

and China);
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Substantive provisions Reservations Declarations/ Objections Withdrawal Withdrawal
by article Understandings (partial) (total)
Trinidad and Tobago Japan (2) Portugal (to Algeria);
(1and 2) Mexico Netherlands, Sweden
United Kingdom (1) Monaco (whole, 1and | (to Kuwait, China and
2) Bangladesh);
Germany (to Algeria,
Bangladesh and
Kuwait)
Article9 United Kingdom France Finland, Germany,
(social security) Kuwait Italy, Netherlands,
Monaco Norway, Sweden
(to Kuwait)
Article 10 Barbados (2) Bangladesh Denmark, France, New Zealand (2)
(family, maternal and New Zealand (2) Kenya (2) Germany (to
child protection) Bangladesh)
Article 11 France
(standard of living) Monaco
Article 12
(health)
Article 13 Barbados (2) Algeria (3 and 4) Denmark (to Congo (3 and 4)
(education) Ireland (2) Bangladesh Bangladesh)
Japan (2) France Finland, Portugal,
Madagascar (2) India Sweden (to Turkey)
Turkey (3 and 4) Malta Netherlands (to
United Kingdom (2) Monaco Algeria)
Zambia (2) Portugal (to Algeria)
Germany (to
Bangladesh and
Turkey)
Article 14 United Kingdom Algeria
(primary education) Guinea
Romania

Article 15

(cultural life, scientific
progress, intellectual
property)
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Procedural/technical provisions

Provisions Reservations Declarations/ Objections Withdrawal Withdrawal
Understandings (partial) (total)
Article 26 Afghanistan (1 and 3) Belarus
(Opening for signature) Bulgaria (1 and 3)
Guinea (1)
Hungary (1 and 3)
Mongolia (1)
Ukraine (1)
Romania (1)
Russia
Syria (1)
Viet Nam (1)
E. Convention on the Elimination of All Forms of Discrimination against Women
Substantive provisions
Article Reservations Declarations/ Objections Withdrawal Withdrawal
Understandings (partial) (total)
Global Iraq Austraia Israel (to Irag) New Zealand™
Maldives’ France Finland, Denmark, United Kingdom™
Mauritania Netherlands Austria, Canada,
Saudi Arabia Germany Germany, Netherlands,
Singapore Norway, Portugal,
Syrian Arab Republic Sweden (to Maldives);
Libyan Arab Ireland, France,
Jamahiriya® Austriaand Denmark,
{ Pakistan, Finland, Germany,
Thailand, Netherlands, Norway,
Tunisia}® Portugal, Sweden,

United Kingdom (to
Mauritania); Denmark
and Portugal, Austria,
Finland, Germany,
Netherlands, Norway
(to Pakistan);
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Article

Reservations

Declarations/
Understandings

Objections

Withdrawal
(partial)

Withdrawal
(total)

Denmark, Sweden,
Finland, Netherlands
(to Singapore);
Austria, Denmark,
Finland, France,
Germany, Ireland,
Netherlands,
Norway, Portugal,
Spain, Sweden,
United Kingdom

(to Saudi Arabia);
Denmark and Finland,
Germany, Mexico,
Netherlands,
Norway, Sweden

(to Libyan Arab
Jamahiriya)

Article1
(definition)

Liechtenstein
United Kingdom*

United Kingdom™

Article 2 (incorporation
equal treatment in
legislation)

Algeria

Bahamas (@)

Bahrain, Bangladesh,
Egypt

Democratic Peoples
Republic of Korea, (f)
Iraq (f and Q)

Lesotho (e)

Libyan Arab
Jamahiriya
Micronesia (f)
Morocco™

New Zealand (f)
Niger (d and f)
Singapore

Syrian Arab Republic

Sweden, Portugal,
Denmark, Germany,
Netherlands, Norway
(to Algeria);

Austria, Finland,
France, Germany,
Netherlands

Ireland, Denmark,
Norway, Portugal,
Spain, Sweden,
United Kingdom (to
Democratic Peoples
Republic of Korea);
Denmark, Finland,
Netherlands, Norway
(to Lesotho);

United Kingdom™®
(f and g)
Malaysia (f)
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Article

Reservations

Declarations/
Understandings

Objections

Withdrawal
(partial)

Withdrawal
(total)

United Arab Emirates
United Kingdom (f and

g) 15

France and
Netherlands, Norway,
Denmark and Finland,
Sweden (to Niger);
Denmark and Sweden,
Finland, Netherlands,
Norway (to Singapore);
Austria, Denmark,
Finland, Germany,
Greece, Netherlands,
Sweden, United
Kingdom (to Bahrain);
Austria, Denmark,
Finland, France,
Germany, Greece,
Italy, Netherlands,
Norway, Romania,
Spain, Sweden,

United Kingdom (to
Syrian Arab Republic);
Finland, Germany,
France, Denmark,
Netherlands, Norway
(to Malaysia);
Germany, Netherlands,
Sweden (to Egypt);
Germany, Mexico,
Netherlands, Sweden
(to Bangladesh);
Germany, Mexico,
Netherlands,

Sweden (to Irag)
Mexico, Sweden

(to New Zealand);
Netherlands

(to Morocco)
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Article Reservations Declarations/ Objections Withdrawal Withdrawal
Understandings (partial) (total)
Article 4 United Kingdom™
(temporary special
measures)
Article5 Malaysia(a)™® France United Mexican Fiji ()
(modify customary Micronesia India (a) States,® Germany, France (b)
practices) New Zealand (a)*° Niger (b) Mexico, Netherlands, Malawi %
Niger (a) Sweden (to Malawi);
Denmark, Germany,
Finland, France and
Netherlands, Norway?*
(to Malaysia); France
and Netherlands,
Denmark, Finland,
Norway, Sweden
(to Niger); Mexico,
Sweden (to
New Zealand);
Netherlands (to India);
Netherlands (to Fiji)
Article 7 (right to Australia™ Belgium, Austria, Austria (b)
participate in public Israel (b) Portugal, Denmark, Belgium
and private life) Kuwait (a) Finland, Netherlands, France
L uxembourg Norway, Sweden Germany (b)
Malaysia (b)* (to Kuwait); Switzerland (b)
Maldives (a)® Denmark France, Thailand
New Zealand Netherlands Germany,
Spain® Finland, Norway
(to Malaysia);*
Finland, Germany
(to Thailand);
Finland, Germany
(to Maldives)
Article9 Algeria (2), Bahamas Sweden, Portugal, United Kingdom™ Cyprus(2)
(nationality law) (2), Bahrain (2) Denmark, Germany, Fiji
Democratic Peoples Netherlands, Norway Ireland (1)
Republic of Korea (2) (to Algeria); Jamaica (2)

Egypt (2)

Ireland, Denmark,

Liechtenstein (2)
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Article Reservations Declarations/ Objections Withdrawal Withdrawal
Understandings (partial) (total)
Iraq (1 and 2) Austria, Finland, Thailand (2)
Kuwait (2) France, Germany, Republic of Korea
Lebanon (2) Netherlands, Norway,
Malaysia® Portugal, Spain,
Morocco (2) Sweden (to Democratic
Saudi Arabia (2) Peoples Republic of
Syrian Arab Republic Korea); Denmark,
of Korea (2) Finland, Netherlands,
Tunisia (2) Norway, Sweden
Turkey (1) (to Kuwait)
United Arab Emirates Denmark, France,
United Kingdom® Netherlands, Finland
Jordan® (2) and Germany, Norway

(to Malaysia);*
Austria, Netherlands,
Sweden, Denmark
(to Lebanon);
Austria, Denmark,
Finland, France,
Germany, Ireland,
Netherlands, Norway,
Portugal, Spain (to
Saudi Arabia);
Austria, Denmark,
Estonia, Finland,
France, Germany, Italy,
Netherlands, Norway,
Romania, Spain,
Sweden (to Syrian Arab
Republic); Austria,
Denmark, Finland,
France, Germany,
Netherlands, Sweden
(to Bahrain);
Germany, Mexico,
Netherlands, Sweden

(to Egypt);
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Article

Reservations

Declarations/
Understandings

Objections

Withdrawal
(partial)

Withdrawal
(total)

Germany, Mexico,
Netherlands, Sweden
(to Jamaica);
Germany, Mexico,
Netherlands, Sweden
(to Thailand);
Germany, Netherlands,
Sweden (to Tunisia);
Germany, Mexico,
Israel Netherlands,
Sweden (to Iraq (1));
Germany, Israel,
Mexico, Netherlands
(to Iraq (2));

Mexico (to Cyprus);
Netherlands (to
Morocco and Fiji);
Sweden (to Jordan);
Germany, Mexico,
Netherlands, Sweden
(to Republic of Korea)

Article 10
(education)

Germany (to Thailand)

Thailand
United Kingdom® (C)

Article 11
(employment)

Australia (2)

Austria (applying
provision on night
work within limits
established by national
legidlation)

Malaysia

Malta

Micronesia (1) (d) and
(2) (b)

New Zealand (2) (b)
Singapore (1)

United Kingdom*

United Kingdom™

Denmark, Netherlands,
Finland, Germany,
France, Norway (to
Malaysia); Denmark
and Sweden, Finland,
Netherlands, Norway
(to Singapore);
Germany, Mexico,
Netherlands, Sweden
(to Mauritius);
Germany (to Thailand)

United Kingdom partia
withdrawal of
declaration and
reservation ¥

Canada (1) (d)
Ireland (1)

Mauritius (1) (b

and d)

New Zealand (2) (b)*
Thailand (1) (b)
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Article Reservations Declarations/ Objections Withdrawal Withdrawal
Understandings (partial) (total)
Article 13 Malta Germany, Netherlands, Bangladesh (a) Ireland
(economic and social United Kingdom® Sweden, Mexico (to (a,bandc)
life) Bangladesh) United Kingdom®
Article 14 France (2) (c and h)

(rural women)

Article 15
(equality before
the law)

Algeria, Bahrain, (4)
Malta

Morocco™®

Niger (4)

Syrian Arab Republic
(4)

Switzerland (2)
Tunisia (4)

United Arab
Emirates (2)

United Kingdom (4)*
Jordan (4)*

United Kingdom (2 and
3)®

Sweden, Portugal,
Denmark, Germany,
Netherlands, Norway
(to Algeria); France and
Netherlands, Denmark,
Finland, Norway,
Sweden (to Niger);
Austria, Denmark,
Finland, France,
Germany, Netherlands,
Sweden (to Bahrain);
Austria, Denmark,
Estonia, Finland,
France, Germany, Italy,
Netherlands, Norway,
Romania, Spain,
Sweden (to Syrian Arab
Republic);

Germany, Netherlands,
Sweden (to Brazil);
Germany, Mexico,
Netherlands, Sweden
(to Thailand);
Germany, Netherlands,
Sweden (to Tunisia);
Germany, Mexico,
Netherlands(to
Turkey); Netherlands
(to Morocco);

Sweden (to Jordan)

United Kingdom (2)*

Belgium (2 and 3)
Brazil (4)

France (2) and (3)
Ireland (3 and 4)
Thailand (3)
Turkey (2) and 4)
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Article Reservations Declarations/ Objections Withdrawal Withdrawal
Understandings (partial) (total)

Article 16 Algeria India (1 and 2) Sweden, Portugal, Republic of Korea (1) Bangladesh (1) (c) and

(equal treatment Bahamas (h) Denmark, Germany, (c,dandf) ()]

matters family law) Bahrain Netherlands, Norway Brazil (1) (a c, g,
Egypt (to Algeria); Belgium, and h)
France (1) (g) Austria and Portugal, France (1) (c, d, and h)
Irag Denmark, Finland, Mauritius (1) ()

Ireland (1) (d and f)
Israel

Kuwait (f)

Lebanon (1) (c, d, f,
and g)

Libyan Arab
Jamahiriya (c and d)
Luxembourg (1) (g)
Malaysia (1) (a) (2)*
Maldives®

Malta (1) (e)
Micronesia

Morocco

Niger (1) (c, e, and g)
Republic of Korea (1)
(9

Singapore

Syrian Arab Republic
(1) (c, d, f and g) and
2

Switzerland (1) (g and
h)

Thailand

Tunisia(c, d, f, g, h)
United Arab Emirates
United Kingdom* (1)
(f)

Jordan (1) (c, d, g) ®®

Netherlands, Norway,
Sweden (to Kuwait);
Austria, Denmark,
Netherlands, Sweden
(to Lebanon);
Denmark, Finland,
France, Germany and
Netherlands, Norway*
(to Malaysia); France,
Netherlands,
Denmark™, Finland,
Norway, Sweden (to
Niger); Denmark and
Sweden, Finland,
Netherlands, Norway
(to Singapore); Austria,
Sweden (to Lebanon);
Austria, Denmark
Finland, France
Germany, Greece,
Netherlands, Sweden,
United Kingdom (to
Bahrain); Austria,
Denmark, Estonia,
Finland, France,
Germany, Greece, Italy,
Netherlands, Norway,
Romania, Spain,
Sweden, United
Kingdom (to Syrian
Arab Republic);

Turkey (1)(c, d, f,
and g)

United Kingdom (1)*
(undertaking only)
Malaysia (b, d, e,

and h)
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Article

Reservations

Declarations/
Understandings

Objections

Withdrawal
(partial)

Withdrawal
(total)

Finland (to Libyan
Arab Jamahiriya);
Germany, Mexico,
Netherlands, Sweden
(to Egypt); Germany,
Mexico, Netherlands,
Sweden (to
Bangladesh);
Germany, Netherlands,
Sweden (to Brazil);
Mexico, Sweden,
Germany, Netherlands
(to Koread); Germany,
Mexico, Netherlands,
Sweden (to Mauritius);
Germany, Mexico,
Netherlands, Sweden
(to Thailand);
Germany, Netherlands,
Sweden (to Tunisia);
Germany, Mexico,
Netherlands (to
Turkey); Germany,
Mexico, Netherlands,
Sweden (to Irag);
Netherlands (to India
and Morocco); Sweden
(to Jordan); Germany
and Finland (to
Maldives)
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Procedural provisions

Article Reservations Declarations/ Objections Withdrawal Withdrawal
Understandings (partial) (total)

Article 29 Algeria, Argentina, Russian Federation,

(dispute resolution) Bahamas, Bahrain, Belarus, Ukraine,
Brazil, China, Cuba, Bulgaria, Hungary,
Korea, Egypt, El Malawi, Mongolia,
Salvador, Ethiopia, Poland, Romania,
France, India, Czech Republic
Indonesia, Irag, Israel,
Jamaica, Kuwait,

Lebanon, Mauritius,
Micronesia, Morocco,
Myanmar, Niger,
Pakistan, Saudi Arabia,
Singapore, Syrian Arab
Republic, Thailand,
Trinidad and Tobago,
Tunisia, Turkey,
United Arab Emirates,
Venezuela, Vietnam,

Y emen (1)

F. Convention against Tortureand Other Crue, Inhuman or Degrading Treatment or Punishment

Substantive provisions

Article Reservations Declarations/ Objections Withdrawal Withdrawal
Understandings (partial) (total)
Global Ecuador Chile Italy, Denmark,
Qatar Germany Portugal,
Syrian Arab Republic Holy See United Kingdom

of Great Britain
and Northern Ireland,
Finland, France,
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Article

Reservations

Declarations/
Understandings

Objections

Withdrawal
(partial)

Withdrawal
(total)

Germany, Luxembourg,
Netherlands, Norway,
Spain, Sweden (to
Qatar)

Article 1
(definition)

Botswana

Luxembourg (1)
Netherlands (1)

United States of
America

Denmark, Norway,
Sweden (to Botswana);
Netherlands, Sweden,
Germany (to United
States of America)

Article 2 (preventative
measures)

Cuba (1)

Italy, Denmark,

L uxembourg,
Czechoslovakia,
France, Sweden,
Spain, Norway,
Portugal, Greece,
Finland, Canada,
Turkey, Australia,
Netherlands,
Switzerland,
United Kingdom
of Great Britain
and Northern Ireland,
Austria,

New Zealand,

and Bulgaria (to
Chile (3))

Chile

Article 3
(non-refoulement)

United States of
America
Germany

Italy, Denmark,
Luxembourg,
Czechoslovakia,
France, Sweden,
Spain, Norway,
Portugal, Greece,
Finland, Canada,
Turkey, Australia,
Netherlands,
Switzerland,

Chile
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Article Reservations Declarations/ Objections Withdrawal Withdrawal
Understandings (partial) (total)

United Kingdom
of Great Britain
and Northern Ireland,
Austria, New Zealand,
and Bulgaria (to Chile);
Netherlands, Sweden,
Germany (to United
States of America)

Article 5 (jurisdiction Austria

Articles 10-13 United States of

(education on torture, America

systematic review

practices etc., prompt

and impartia

investigation and

examination)

Article 14 (right to New Zealand United States of Finland, France,

compensation) Bangladesh® America Spain, Germany,

United States of Sweden, Netherlands
America (to Bangladesh);

Germany (to
United States
of America)

Article 15 Austria

(evidence extracted

by torture)

Article 16 United States of United States of Finland, Netherlands,

(cruel, inhuman, or America America Sweden, Germany

degrading treatment
or punishment)

(to United States
of America)
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Procedural provisions

Article

Reservations

Declarations/
Understandings

Objections

Withdrawal
(partial)

Withdrawal
(total)

Article 17
(establishment of
Committee)

Germany

United Kingdom of
Great Britain and
Northern Ireland,>
France, Luxembourg,
Sweden, Austria,
Denmark, Norway,
Canada, Greece, Spain,
Switzerland, Italy,
Portugal, Australia,
Finland, New Zealand
and Netherlands (to
Germany)™>

Germany (7)

Article 18
(rules of procedure and
expenses)

Germany (5)

United Kingdom of
Great Britain and
Northern Ireland,
France, Luxembourg,
Sweden, Austria,
Denmark, Norway,
Canada, Greece, Spain,
Switzerland, Italy,
Portugal, Australia,
Finland, New Zealand
and Netherlands (to
Germany)

Germany (5)

Article 20
(inquiry)

Afghanistan

China

Equatorial Guinea™
Israel

Kuwait

Mauritania

Morocco

Saudi Arabia

Syrian Arab Republic

Cuba
Indonesia

Russian Federation,
Belarus, Ukraine,
Bulgaria, Chile,
Czechodovakia
Slovakia, Germany,
Guatemala, Hungary,
Zambia, Bahrain
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Article

Reservations

Declarations/
Understandings

Objections

Withdrawal
(partial)

Withdrawal
(total)

Article 21
(inter-State complaints)

Germany, Algeria,
Argentina, Australia,
Austria, Belgium,
Bosniaand
Herzegovina,®
Bulgaria, Cameroon ,
Canada, Chile, Costa
Rica, Croatia, Cyprus,
Czech Republic,
Denmark, Ecuador,
Finland, France,
Germany, Greece,
Hungary, Iceland,
Ireland, Italy, Japan,
Liechtenstein,
Luxembourg, Malta,
Monaca, Netherlands,
New Zealand, Norway,
Paraguay, Peru, Poland,
Portugal, Russian
Federation, Senegal,
Serbia and M ontenegro,
Slovakia, Slovenia,
South Africa, Spain,
Sweden, Switzerland,
Togo, Tunisia, Turkey,
Uganda, Ukraine,
United Kingdom,
United States of
America, Uruguay,
Venezuela (1)

Article 22
(individual complaints)

Germany, Algeria,
Argentina, Australia,
Austria, Belgium,
Bosniaand
Herzegovina,”
Azerbaijan, Bulgaria,
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Article

Reservations

Declarations/
Understandings

Objections

Withdrawal
(partial)

Withdrawal
(total)

Burundi, Cameroon,
Canada, Chile,
CostaRica,

Croatia, Cyprus,
Czech Republic,
Denmark, Ecuador,
Finland, France,
Germany, Greece,
Guatemala, Hungary,
Iceland, Ireland, Italy,
Liechtenstein,
Luxembourg, Malta,
Mexico, Monaco,
Netherlands,

New Zealand,

Norway, Paraguay,
Peru, Poland, Portugal,
Russian Federation,
Senegal, Seychelles,
Serbia and Montenegro,
Slovakia, Slovenia,
South Africa, Spain,
Sweden, Switzerland,
Togo, Tunisia, Turkey,
Ukraine, Uruguay,
Venezuela (1)

Article 30
(dispute settlement)

Afghanistan
Cuba®

Ghana™®

Bahrain

China

Equatorial Guinea
France, Indonesia
Israel

Kuwait
Mauritania
Monaco

South Africa

Russian Federation,
Belarus, Ukraine
Bulgaria,
Czechoslovakia,
Germany, Guatemala,
Hungary
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Article

Reservations

Declarations/
Understandings

Objections

Withdrawal
(partial)

Withdrawal
(total)

Panama

Saudi Arabia
Turkey

United States of
America

None.

Substantive provisions

G. Optional Protocol to the Convention against Torture and Other Cruel, Inhuman

or Degrading Treatment or Punishment

H. Convention on the Rights of the Child

Article Reservations Declarations/ Objections Withdrawal Withdrawal
Understandings (partial) (total)
Global Brunei Darussalam Denmark® Ireland, Finland, Denmark
Djibouti® Holy See Sweden, Austria, Indonesia
Holy See Monaco Denmark, Germany, Pakistan
Iran Swaziland Italy, Netherlands, Tunisia
Kuwait Switzerland Norway, Portugal (to
L uxembourg®™ United Kingdom® Brunei Darussalam);
New Zealand Czech Republic,
Oman Slovak Republic,
Qatar Ireland, Portugal
Saudi Arabia (to Kuwait);
Singapore Sweden, Denmark,
Syrian Arab Republic Netherlands,

Thailand
Tunisia®
United Kingdom®

Ireland, Norway,

Portugal (to Djibouti);

Netherlands, Ireland,
Portugal, Netherlands
(to Indonesia);
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Article

Reservations

Declarations/
Understandings

Objections

Withdrawal
(partial)

Withdrawal
(total)

Denmark, Austria,
Italy, Finland,
Germany, Ireland,
Netherlands, Portugal,
Norway, Sweden

(to Iran); Denmark
Netherlands, Finland,
Ireland, Portugal,
Sweden (to Pakistan);
Sweden, Denmark,
Austria Belgium,
Finland, Germany,
Italy, Netherlands,
Norway, Portugal,
Slovakia (to Qatar);
Finland, Austria,
Ireland, Netherlands,
Norway, Sweden,
Portugal (to Saudi
Arabia); Sweden,
Portugal, Belgium,
Finland, Germany,
Italy, Netherlands,
Norway (to Singapore);
Denmark, Netherlands,
Finland, Germany,
Italy, Norway, Sweden
(to Syrian Arab
Republic); Sweden
(to Thailand);
Germany and Ireland
(to Tunisia);

Finland, Germany,
Netherlands, Norway,
Sweden (to Oman)
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Article Reservations Declarations/ Objections Withdrawal Withdrawal
Understandings (partial) (total)
Article1 Botswana Argentina Denmark, Germany, Indonesia
(definition) Malaysia Cuba Italy, Netherlands
Liechtenstein (to Botswana);
Netherlands, Finland,
Ireland, Norway,
Portugal, Sweden (to
Indonesia); Austria,
Belgium, Denmark,%®
Finland, Ireland,
Netherlands, Portugal,
Sweden, Germany
Norway (to Malaysia)
Article 2 Cook Idands Bahamas Austria, Belgium,
(discrimination) Malaysia Belgium (1) Denmark, Finland,
Tunisia Cook Idland (1) Ireland, Netherlands,
Portugal, Sweden,
Germany Norway (to
Malaysia); Germany
Ireland (to Tunisia)
Article3 L uxembourg Cook Idands (2)
(best interests of the Germany (2)
child)
Article5 Switzerland
(parental/guardian
rights)
Article 6 China Luxembourg France
(right to life) Tunisia
Article7 Liechtenstein Andorra) Austria, Belgium and
(right to name, L uxembourg Czech Republic (1) Denmark, Finland
nationality, registration, | Maaysia Monaco Ireland, Netherlands,
to know and cared for Oman Kuwait Portugal, Sweden,
by parents) Poland Germany Norway (to
Switzerland Malaysia); Sweden,
Tunisia Ireland (to Thailand);
United Arab Emirates Austria, Netherlands (to
Thailand United Arab Emirates);
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Article Reservations Declarations/ Objections Withdrawal Withdrawal
Understandings (partial) (total)
Finland, Germany,
Netherlands, Norway,
Portugal (to Oman);
Ireland (to Tunisia);
Netherlands (to
Liechtenstein);
Netherlands® (to
Andorra)
Article 8 (preservation Andorra Netherlands (to
of identity) Andorra)
Article9 Bosniaand Iceland Finland, Germany, Croatia(1)
(separation from Herzegovina (1) Netherlands, Norway, Serbia and Montenegro
parents) Japan (1) Sweden (to Oman) (@D}
Oman (4) Slovenia (1)
Republic of Korea (3)
Article 10 Cook Idands Netherlands (to Liechtenstein (2)
(family reunification) Japan (1) Liechtenstein)
Liechtenstein (2)
Switzerland (1)
Article 12 Poland
(right to freely express Singapore
views) Kiribati
Article 13 Austria Algeria Austria, Belgium,
(freedom of expression) | Holy See Belgium® Denmark, Finland,
Malaysia Poland Ireland, Netherlands,
Singapore Portugal, Sweden,
Kiribati Germany Norway (to
Malaysia)
Article 14 Algeria (1 and 2)% Belgium Ireland, Finland, Indonesia
(freedom thought, Bangladesh Netherlands Sweden, Austria,
conscience and Brunei Darussalam Poland Denmark, Germany,
religion) Holy See Singapore Italy, Netherlands,
Irag Kiribati Norway, Portugal (to
Jordan Brunei Darussalam);

Malaysia

Netherlands, Finland,
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Article

Reservations

Declarations/
Understandings

Objections

Withdrawal
(partial)

Withdrawal
(total)

Maldives

Morocco

Oman

Syrian Arab Republic
United Arab Emirates

Ireland, Norway,
Portugal, Sweden

(to Indonesia);

Finland, Ireland,
Sweden (to Jordan);
Austria, Belgium and
Denmark, Finland,
Ireland, Netherlands,
Portugal, Sweden,
Germany Norway

(to Malaysia);
Denmark, Netherlands,
Finland, Germany
Italy, Norway,

Sweden (to Syrian Arab
Republic); Austria,
Italy, Netherlands (to
United Arab Emirates);
Finland, Germany,
Netherlands, Norway,
Sweden (to Oman);
Ireland, Portugal

(to Bangladesh)

Article 15
(freedom of association
and peaceful assembly)

Austria
Holy See

L uxembourg
Malaysia

Belgium,” Poland
Singapore
Kiribati

Austria, Belgium and
Denmark, Finland,
Ireland, Netherlands,
Portugal, Sweden,
Germany, Norway
(to Malaysia)
Sweden, Germany,
Ireland, Portugal (to
Myanmar)

Myanmar

Article 16
(freedom arbitrary or
unlawful interference)

Holy See
Mali

Algeria
Poland
Singapore
Kiribati

Netherlands, Finland,
Ireland, Norway,
Portugal, Sweden (to
Indonesia)

Indonesia
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Article

Reservations

Declarations/
Understandings

Objections

Withdrawal
(partial)

Withdrawal
(total)

Article 17
(right to accessto
information)

Austria
Turkey
United Arab Emirates

Algeria
Singapore

Netherlands, Finland,
Ireland, Norway,
Portugal, Sweden

(to Indonesia)
Austria, Italy (to

United Arab Emirates);

Ireland, Portugal
(to Turkey)

Indonesia

Article 18
(responsibility for
upbringing and
development)

Germany (1)

Article 19
(protection from abuse)

Singapore

Norway (to Singapore)

Article 20 (deprived of
family environment)

Brunei Darussalam
Jordan
Syrian Arab Republic

Ireland, Finland,
Sweden, Austria,
Denmark, Germany,
Italy, Netherlands,
Norway, Portugal (to
Brunei Darussalam);
Finland, Ireland,
Sweden (to Jordan);
Denmark, Netherlands,
Finland, Germany,
Italy, Norway, Sweden
(to Syrian Arab
Republic)

Egypt

Article 21 (adoption)

Argentina (b, c, d, €)
Bangladesh

Brunei Darussalam
Canada

Jordan

Maldives

Oman

Republic of Korea (a)
Syrian Arab Republic
United Arab Emirates

Spain (d)

Venezuela (b, d)

Sweden, Ireland,
Portugal (to
Bangladesh); Ireland,
Finland, Sweden,
Austria, Denmark,
Germany, Italy,
Netherlands, Norway,
Portugal (to Brunei
Darussalam);

Egypt
Indonesia

8eT affed
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Article

Reservations

Declarations/
Understandings

Objections

Withdrawal
(partial)

Withdrawal
(total)

Finland, Ireland,
Sweden (to Jordan);
Denmark, Netherlands,
Finland, Germany,
Italy, Norway, Sweden
(to Syrian Arab
Republic); Austria,
Italy (to United Arab
Emirates); Netherlands,
Finland, Ireland,
Norway, Portugal,
Sweden (to Indonesia);
Finland, Germany,
Netherlands, Norway,
Sweden (to Oman)

Article 22
(refugee children)

Mauritius
Thailand

Netherlands
United Kingdom™

Netherlands, Finland,
Ireland, Norway,
Portugal, Sweden (to
Indonesia); Austria,
Belgium and Denmark,
Finland, Ireland,
Netherlands, Portugal,
Sweden, Germany
Norway (to Malaysia);
Sweden, Ireland (to
Thailand)

Indonesia
Malaysia

Article 24
(health)

Holy See
Kiribati (b, c, d, e, f)

Argentina (2) (f)
Ecuador
Poland (2) (f)

Sweden,
Austria, Netherlands,
Portugal (to Kiribati)

Article 26
(right to social security)

Kiribati
Netherlands

Sweden, Austria,
Netherlands, Portugal
(to Kiribati)

Malta

Article 28
(education)

Holy See
Kiribati (b, c, d)
Malaysia (1) (a)
Samoa (1) (a)
Singapore (1) (a)

Malaysia (1) (a)

Sweden, Austria,
Netherlands, Portugal
(to Kiribati); Austria,
Belgium and Denmark,
Finland, Ireland,

Malaysia(1) (a,c, d, €)
(2) and (3)
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G/S00Z/ON/I9H



Article Reservations Declarations/ Objections Withdrawal Withdrawal
Understandings (partial) (total)
Netherlands, Portugal,
Sweden, Germany
Norway (to Malaysia);
Sweden, Portugal,
Belgium, Finland,
Germany, Italy,
Netherlands (to
Singapore)
Article 29 Turkey Netherlands, Finland, Indonesia
(direction of education) Ireland, Norway, Thailand
Portugal, Sweden (to
Indonesia); Sweden,
Ireland (to Thailand)
Ireland, Portugal
(to Turkey)
Article 30 France Canada Finland, Germany,
(minorities) Oman Venezuela Netherlands, Norway,
Turkey Sweden (to Oman);
Ireland, Portugal
(to Turkey)
Article 32 New Zedland (1, 2) United Kingdom™ Sweden, Portugal, United Kingdom™
(economic exploitation) | Singapore Belgium, Finland,
India 2(a)" Germany, Italy,
Netherlands
(to Singapore)
Article 37 Australia (c) Iceland Belgium and Denmark, Myanmar
(freedom torture Canada (¢) Singapore Austria, Finland United Kingdom (d)
ill-treatment, capital Cook Idands (c) Ireland, Netherlands,
punishment and Japan (c) Portugal, Sweden,
life imprisonment, Malaysia Germany Norway
deprivation liberty) Netherlands (to Malaysia);
New Zealand (c) Sweden, Germany,
Switzerland (c) Ireland, Portugal (to

United Kingdom ™ (c)

Myanmar); Norway
(to Singapore)

o1 o6ed

G/S00Z/ON/IdH



Article Reservations Declarations/ Objections Withdrawal Withdrawal
Understandings (partial) (total)
Article 38 Columbia (2 and 3) Andorra (2 and 3)
(armed conflicts) Uruguay (2, 3)" Argentina
Austria (2 and 3)
Columbia
Ecuador
Germany (2)
Netherlands
Spain (2, 3)
Article 40 Denmark” (2) (b) (v) Belgium (2) (b) (v) Belgium and Denmark, Malaysia (3, 4)
(criminal justice) Germany (2) (b) (ii)(v) | France (2) (b) (v) Austria, Finland, Norway(2) (b) (v)
Monaco (2) (b) (v) Ireland, Netherlands, Switzerland (2) (b) (vi)
Netherlands Portugal, Sweden, Tunisia(2) (b) (v)
Republic of Korea (2) Germany, Norway
(b) (V) (to Maaysia)
Switzerland
Article 41 Netherlands
(savings provision)
Procedural provisions
Article Reservations Declarations/ Objections Withdrawal Withdrawal
Understandings (partial) (total)
Article 44 (submission Austria, Belgium and Malaysia
of reports) Denmark, Finland,
Ireland, Netherlands,
Portugal, Sweden,
Germany, Norway
(to Malaysia)
Article 45 Austria, Belgium and Malaysia
(effective Denmark, Finland,

implementation)

Ireland, Netherlands,
Portugal, Sweden,
Germany, Norway
(to Malaysia)
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I. Optional Protocol to the Convention on the Rights of the Child on the

Substantive provisions’

involvement of children in armed conflict

Article Reservations Declarations/ Objections Withdrawal Withdrawal
Understandings (partial) (total)
Global
Article 3 (minimum age) | Oman Afghanistan, Cyprus (to Turkey)
Turkey Argentina,

Austria, Andorra,
Azerbaijan, Bahrain,
Bangladesh,
Belgium,

Belize,

Benin,

Bolivia,

Bosniaand
Herzegovina,
Botswana,

Brazil,

Bulgaria,
Cambodia,

Canada,

Cape Verde,

Chad, Chile,
CostaRica, Croatia,
Czech Republic,
Democratic Republic
of the Congo,
Denmark,
Dominica,

Ecuador,

El Salvador,

Eritrea,

Finland,

ZvT abed
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Article

Reservations

Declarations/
Understandings

Objections

Withdrawal
(partial)

Withdrawal
(total)

France,

Greece,
Germany,
Guatemala,
Holy See,
Honduras,
Iceland,
Ireland, Italy,
Jamaica, Japan,
Kazakhstan,
Kenya,

Kuwait,
Kyrgyzstan,
Lesotho,
Libyan Arab
Jamahiriya,
Liechtenstein,
Lithuania,

L uxembourg,
Madagascar,
Maldives, Mali,
Malta, Monaco,
Mongolia,
Morocco,
Mexico,

M ozambique,
Namibia,

New Zealand,
Nicaragua,
Norway,

Oman,

Panama,
Paraguay, Peru,
Philippines,
Portugal,

Qatar,

Republic of Korea,

ci/T ofed
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Article

Reservations

Declarations/
Understandings

Objections

Withdrawal
(partial)

Withdrawal
(total)

Republic of Moldova,
Romania,

Rwanda,

Senegal,
Serbiaand

M ontenegro,
SierraLeone,
Slovenia, Spain,
Sri Lanka,

Syrian Arab Republic,
Sweden,
Switzerland,
Tajikistan,
Macedonia,
Timor-Leste,
Tunisia,

Turkey,

Uganda,

United Kingdom,
United Republic of
Tanzania,

United States of
America,

Uruguay,
Venezuela,

Viet Nam

77T abed
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Substantive provisions’™

J. Optional Protocol to the Convention on the Rights of the Child on the sale of children,
child prostitution and child pornography

Article Reservations Declarations/ Objections Withdrawal Withdrawal
Understandings (partial) (total)
Global Oman Turkey Ireland, Finland,
Qatar United States of Netherlands, Austria,
America France, Germany,
Syrian Arab Republic Norway, Spain,
Sweden (to Qatar);
Cyprus (to Turkey)
Israel (to Syrian Arab
Republic);
Sweden (to Turkey)
Article2 Argentina
(definition) Denmark (c)
Sweden (c)
United States of
America (a) (c)
Article 3 (incorporation | Kuwait (5) Argentina
into domestic legidlation) | Syrian Arab Republic Republic of Korea
(1) (@ (i) and (5) (D) @ (i)
United States of United States of
America (1) America (1) (a) (i) (ii)
©)
Article 4 (jurisdiction) United States of
America (1)
Article5 Viet Nam (1) (2) (3) El Salvador
(extraditable offences)®® | (4)
Article 7 (seizure and Argentina
confiscation) Colombia

GiT abed
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Substantive provisions™

K. International Convention on the Protection of the Rights of All Migrant Workers

and Membersof their Families

Article

Reservations

Declarations/
Understandings

Objections

Withdrawal
(partial)

Withdrawal
(total)

Global

Chile (waiting for
trand ations)

Article4
(definition)

Egypt

Article 8
(freedom of movement)

Sri Lanka (2)

Article 15
(arbitrary deprivation
of property)

Columbia

Turkey

Article 18
(equality before courts
and tribunal s)

Egypt (6), Uganda (3)
(d)

Article 22
(freedom collective
expulsion)

Mexico (4)

Article 29
(right to name,
nationality and
registration)

Sri Lanka

Article 32
(transfer earnings,
property etc.)

El Salvador

Article 40
(right to form trade
unions)

Turkey

Article 45

(equality of treatment
in relation to education,
etc.)

Turkey (2) (3) (4)

otT abed
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Article Reservations Declarations/ Objections Withdrawal Withdrawal
Understandings (partial) (total)
Article 46 Columbia El Salvador
(exemption import and Turkey
export duties)
Article 47 Columbia El Salvador
(transfer of funds)
Article 48 El Salvador
(taxation)
Article 49 (authorization Sri Lanka
of residence)
Article 54 Sri Lanka
(equality in relation to
employment)
Article 61 El Salvador (4)
(project-tied workers)
Procedural provisions
Article 76 Turkey
(inter-State complaints)
Article 77 Turkey
(individua
communications)
Article 92 El Salvador, Morocco

(dispute settlement)

/T abed
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Notes

! The actions listed are not always described as objections but in some manner contest the
referred to action.

2 The very numerous declarations of particular states of emergency under article 4 of the
Covenant are not included here.

% The partial withdrawal not being objected to by any other States over a 12-month period, the
reservation was accepted from 1 December 2004.

“ By subsequent communication, the State party confirmed that this declaration did not aim to
modify the legal effect of the provision.

> |t appears Guyana s reservation may amount to atechnical error in its reference to article 6
(being the death penalty provision of the ICCPR). Article 1 of the Optional Protocol would
appear more appropriate, as in the case of Trinidad and Tobago.

® Barbados refersin error to paragraph (1) in addition to subparagraph (a).

" Modified on 29 January 1999, refersto reservationsto article 7 (a) and 16. It isnot clear if
modification, in this case introduction of reservations to articles 7 and 16 means that the original
general reservation has been withdrawn or amounts to an addition. It istreated here as an
addition.

The Secretary-General proposed to receive this modification to the State party’ s global
reservation in the absence of any objection on the part of any of the contracting States within
the 90 days, i.e. 23 June 1999. No objection having been received, the modification was
accepted for deposit upon the expiration of the 90-day period. Finland and Germany made
objections on 17 August 1999 and 16 August 1999, respectively. It is Interesting to note that
Germany states (article 19 VCLT) that modifications may not be made post signing, ratifying,
accepting approving or acceding to atreaty but only to withdraw or partially withdraw original
reservations.

8 Modified in 1995 to include two reservations, relating to articles 2 and 16.

® Although described by the Office of Legal Affairs as declarations these actions appear to be
reservations as they limit the application of the Convention to the Constitution.

19 |t is not clear to which article/s this relates; it isin respect of women working as underground
mines.

1 Reservation had only applied to the United Kingdom of Great Britain and Northern Ireland.
12 Continues to apply with respect to overseas territories only.

13 Reservation had applied to the United Kingdom of Great Britain and Northern Ireland, the Isle
of Man, the British Virgin Islands, the Falkland Islands, South Georgia and the South Sandwich
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Islands, and the Turks and Caicos Islands. Withdrawn relates to United Kingdom of Great
Britain and Northern Ireland. Asto the withdrawal the United Kingdom informed the
Secretary-General that “for the avoidance of doubt, that the declarations and reservations entered
in respect of the dependent territories on behalf of which the Convention was also ratified on 7
April 1986 continue to apply, but are under active review”.

14" Although described as a declaration this appears to be a reservation limiting the application
of the Convention to the Constitution, and the provisions of Islamic Shariah law.

> Continues to apply to Overseas Territories,

18 Reservation had applied to the United Kingdom of Great Britain and Northern Ireland, the Isle
of Man, the British Virgin Islands, the Falkland Islands, South Georgia and the South Sandwich
Islands, and the Turks and Caicos Islands. Withdrawn relates to United Kingdom of Gresat
Britain and Northern Ireland. Asto the withdrawal the United Kingdom informed the
Secretary-General that “for the avoidance of doubt, that the declarations and reservations entered
in respect of the dependent territories on behalf of which the Convention was also ratified on

7 April 1986 continue to apply, but are under active review”.

7" Applies to the United Kingdom of Great Britain and Northern Ireland, the Isle of Man,
the British Virgin Islands, the Falkland Islands, South Georgia and the South Sandwich Islands,
and the Turks and Caicos Islands.

'8 The Secretary-General proposed to receive modifications subsequently made to this provision
in the absence of any objection on the part of any of the Contracting States within 90 days,

i.e. on 20 July 1998. France and Netherlands made their objectionsto the partial withdrawal

and modifications on 20 July and 21 July 1998. Germany, Finland, Denmark, Netherlands and
Norway made its objections in 1996 to original reservations.

19 Relates to the Cook Islands only.

2 Not objection but a desire that reservation would not be protracted.

2! Seefootnote 9.

22 Article not cited, but as it relates to traditional customsit is assumed it relates to article 5.
28 Article not cited, but as it relates to combat duties, assumed to relate to article 7.

* Seefootnote 9.

% The Secretary-General proposed to receive this modification to the State party’ s global
reservation in the absence of any objection on the part of any of the contracting States within
the 90 days, i.e. 23 June 1999. No objection having been received, the modification was
accepted for deposit upon the expiration of the 90-day period. Finland and Germany made
objections on 17 August 1999 and 16 August 1999, respectively. It isinteresting to note that
Germany states (article 19 VCLT) that modifications may not be made post signing, ratifying,
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accepting approving or acceding to atreaty but only to withdraw or partially withdraw original
reservations.

% Although described as a declaration (“shall not affect the constitutional provisions concerning
succession of the Spanish crown™) appears to be areservation similar to that of Luxembourg.

27 geefootnote 9.
2 geefootnote 9.

2 Appliesto the United Kingdom of Great Britain and Northern Ireland, the Isle of Man,
the British Virgin Islands, the Falkland Islands, South Georgia and the South Sandwich Islands,
and the Turks and Caicos Islands.

% This appears to be areservation, although described as a declaration “does not consider it
bound”.

31 geefootnote 9.

% Reservation had applied to the United Kingdom of Great Britain and Northern Ireland, the Isle
of Man, the British Virgin Islands, the Falkland Islands, South Georgia and the South Sandwich
Islands, and the Turks and Caicos Islands. Partial withdrawal relates to United Kingdom of
Great Britain and Northern Ireland. Asto the withdrawal the United Kingdom informed the
Secretary-General that “for the avoidance of doubt, that the declarations and reservations entered
in respect of the dependent territories on behalf of which the Convention was also ratified on

7 April 1986 continue to apply, but are under active review”.

% Reservation appears to apply to the United Kingdom of Great Britain and Northern Ireland
and not to the Overseas Territories.

% Appliesto the United Kingdom of Great Britain and Northern Ireland, the Isle of Man,
the British Virgin Islands, the Falkland Islands, South Georgia and the South Sandwich Islands,
and the Turks and Caicos Islands.

% Appliesto the United Kingdom of Great Britain and Northern Ireland.

% Reservation had applied to the United Kingdom of Great Britain and Northern Ireland, the Isle
of Man, the British Virgin Islands, the Falkland Islands, South Georgia and the South Sandwich
Islands, and the Turks and Caicos Islands. Partial withdrawal relates to United Kingdom of
Great Britain and Northern Ireland. Asto the withdrawal the United Kingdom informed the
Secretary-General that “for the avoidance of doubt, that the declarations and reservations entered
in respect of the dependent territories on behalf of which the Convention was also ratified on

7 April 1986 continue to apply, but are under active review”.

37 withdrawal only applies to metropolitan territory.
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% Appliesto the United Kingdom of Great Britain and Northern Ireland, the Isle of Man,
the British Virgin Islands, the Falkland Islands, South Georgia and the South Sandwich Islands,
and the Turks and Caicos Islands.

¥ Reservation had applied to the United Kingdom of Great Britain and Northern Ireland, the Isle
of Man, the British Virgin Islands, the Falkland Islands, South Georgia and the South Sandwich
Islands, and the Turks and Caicos Islands. Partial withdrawal relates to United Kingdom of
Great Britain and Northern Ireland. Asto the withdrawal the United Kingdom informed the
Secretary-General that “for the avoidance of doubt, that the declarations and reservations entered
in respect of the dependent territories on behalf of which the Convention was also ratified on

7 April 1986 continue to apply, but are under active review”.

0" Although described as a declaration appears to be a reservation, limiting its application to its
compatibility with the Moroccan Code.

“L Appliesto the United Kingdom of Great Britain and Northern Ireland, the Isle of Man,
the British Virgin Islands, the Falkland Islands, South Georgia and the South Sandwich Islands,
and the Turks and Caicos Islands.

2 This appears to be reservation although described as a declaration “does not consider it
bound”.

43" Applies to the United Kingdom of Great Britain and Northern Ireland, the Isle of Man,
the British Virgin Islands, the Falkland Islands, South Georgia and the South Sandwich Islands,
and the Turks and Caicos Islands.

“ Reservation had applied to the United Kingdom of Great Britain and Northern Ireland, the Isle
of Man, the British Virgin Islands, the Falkland Islands, South Georgia and the South Sandwich
Islands, and the Turks and Caicos Islands. Partial withdrawal relates to United Kingdom of
Great Britain and Northern Ireland. Asto the withdrawal the United Kingdom informed the
Secretary-General that “for the avoidance of doubt, that the declarations and reservations entered
in respect of the dependent territories on behalf of which the Convention was also ratified on

7 April 1986 continue to apply, but are under active review”.

4 see footnote 9.
46 gee footnote 12.

47 Applies to the United Kingdom of Great Britain and Northern Ireland, the Isle of Man,
the British Virgin Islands, the Falkland Islands, South Georgia and the South Sandwich Islands,
and the Turks and Caicos Islands.

8 This appears to be a reservation although described as a declaration “does not consider it
bound”.

49 gSee footnote 9.
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% According to Denmark no time limit applies to objections against reservations which are
inadmissible under international law.

L Appliesto the United Kingdom of Great Britain and Northern Ireland. The Government of
the United Kingdom stated “for the avoidance of doubt, that the declarations and reservations
entered in respect of the dependent territories on behalf of which the Convention was also
ratified on 7 April 1986 continue to apply, but are under active review”.

2 Although the United Nations Office of Legal Affairs described this (“will apply article 14,
paragraph 1 in consonance with the existing laws and legislation in the country”) as a
declaration, it appears to be a clear reservation similar to the reservation made by New Zealand.

* Thisis described as an “understanding” of the declaration rather than an objection.

> Although described as a declaration by the State party and the United Nations Office of Legal
Affairs, most objecting States parties treat it as areservation.

> The United Nations Office of Legal Affairs and the State party regard this as a declaration but
it appears to be areservation (“pursuant to article 28 of the Convention, it does not recognize the
competence of the Committee provided for in article 20 of the Convention”).

% |t isnot clear whether the declaration applies to article 21 alone or also article 22. It has been
this accorded widest application, that is, with respect to both provisions.

>" |t isnot clear whether the declaration appliesto article 21 alone or aso article 22. It has been
this accorded widest application, that is, with respect to both provisions.

%8 The United Nations Office of Legal Affairs (OLA) classifies this as a declaration, although it
appearsto be areservation as the wording is similar to reservations of other States.

%9 See footnote 58.

% Although described as a declaration, this appears to be a reservation as relates to the
implementation which must be in compliance with itsreligion and traditional values.

%1 |t is not clear to which article/s this reservation rel ates.

62 Although described as a declaration this appears to be a reservation as provides that the
implementation of the Convention may not conflict with the Constitution.

63 Appliesto overseas territories as well as United Kingdom of Great Britain and
Northern Ireland.

% On 11 May 1993, Denmark notified the Secretary-General that it had decided to withdraw its
declaration with regard to the application of the Convention to Greenland and the Faroe Islands,
which had declared that the Convention should not apply to these Islands.



HRI/MC/2005/5
page 153

® General declarations apply to Overseas Territories, as well as United Kingdom of
Great Britain and Northern Ireland.

% |n the view of Denmark and Belgium there is no time limit to making objections to
reservations which are inadmissible under international law.

®" The Netherlands objects to the reservations by Andorra but the statements made are referred
to asdeclarations. Statements made relating to article 7 and 8 appear to be reservations.

% This same action (same wording) is described as a reservation when made by Austria.

% Although described as a declaration, this appears to be areservation as it states that the
Convention must be applied in compliance with the Algerian legal system.

" This same action (same wording) is described as a reservation when made by Austria
™ Appliesto Cayman Islands and Hong Kong.

2 Although described as a declaration, this appears to be areservation as it states that this article
must be implemented in accordance with its national legislation.

3 Appliesto Overseas Territories except Pitcairn.
™ Withdrawal does not apply to Overseas Territories.

> Appliesto Overseas Territories, aswell as to United Kingdom of Great Britain and
Northern Ireland.

® Unclear why in both of these cases the action taken is referred to as a reservation.

" No declarations or reservations were made to any of the procedural provisions.

" No declarations or reservations were made to any of the procedural provisions.

8 No article referred to, but appearsto relate to article 5 only.

8 No declarations or reservations were made to the procedural provisions.



