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|.  OBLIEIIPABOBBIE PAMKH

1.  ®pannus noanucana KoHBEHIIUIO TPOTUB MBITOK U IPYTHX KECTOKUX, O€CUETOBEUHBIX
WJIM YHIDKAIOIIHUX JOCTOMHCTBO BHUJIOB oOpalieHus U Haka3anus 4 ¢espans 1985 rona, T.e. cpasy
e TOCJIe TOTO, KaK OHA OblJIa OTKPBITA JJIs oanucanus. Parudukarus sroit Konpenmmu Obia
yrBepkaeHa 3akoHoM Ne 85-1173 ot 12 Hos0pst 1985 rona. Patudukannonnas rpamota Oblia
nepenana ®pannueit Ha xpanenue 18 despans 1986 rona. Konsenuus, BCTynuBIiasi B CUITY

26 nrons 1987 roxa, 6bi1a onyonrkoBana Bo @paniuu gekperom Ne 87-916 ot 9 HOsSOps

1987 roga. Takum 0Opa3om, ObLIH BHIMOIHEHBI Bce POPMATBLHOCTH, IPEAYCMOTPEHHBIE KaK
MEXTYHAPOIHBIM, TaK U BHYTPEHHUM MIPABOM.

2. B mpaBoBoii cucteme @paHIyu, KOTOpas SBISIETCS MOHUCTUIECKOH, "MEXTyHapOIHBIC
JIOTOBOPBI WJIH COTJIAIICHHUS, JODKHBIM 00pa3oM paTu(uIMpoBaHHbBIE WM 0JJ0OPEHHBIC, HIMEIOT
C MOMEHTA UX OMYOJMKOBaHUS TPEUMYIIECTBEHHYIO CHITY TIEpel HallMOHATBLHBIMU 3aKOHAMH,
NPU YCIIOBUHU MIPUMEHEHUS Ka)KIOTO COTJIAIIICHHUS HITH JIOTOBOpa Apyroi ctopoHoit” (ctarbs 55
Koncrurynun). EcrecTBeHHO, JTaHHOE MOJIOKEHHE TPUMEHUMO K HacTosiiei KonBeHImu u
ABJISIETCS 00s3aTEILHBIM OJHOBPEMEHHO JIJIs1 3aKOHOJATEIHLHOM, UCTIOTHUTEIIbHOM,

aJMMHHMCTPATUBHON U CyJ1€OHOM BIacTEH.

3.  Ilpumenumocts KOHBEHIINH K 3aMOPCKHM JIETTApTaAMEHTaM U TEPPUTOPHSIM PETYITHPYETCS
OOLIMM NPUHIUIIOM, COTJIACHO KOTOPOMY MEKIYHapOIHbI€ KOHBEHLIMU IPUMEHSIOTCS Ha ATHX
TEPPUTOPUSX TAK K€, KAK U B METPOIOJINH, 3a UCKIIFOUEHUEM CITy4aeB, KOT1a Kakoe-Inoo
MOJIOKEHHUE TOW MITM MHOW KOHBEHIIMY MCKIIIOYAET ATH TEPPUTOPUH U3 chepbl ee IpuMeHEeHN,
YTO B paCCMaTpUBAEMOM Cilydae He UMeeT MecTa. [103ToMy moJIoKeHus: paccMaTpUBaeMOi
KonBennuu npumensroTes 6e3 orpannueHuii Ha Tepputopun I'Bagenymsl, ['aitansl, MapTuHUKH,
Peronnona, Maiiorra, Cen-Ilbepa u Mukenona, octpoBoB Yoiutuc u OyryHa, GpaHITy3cKOi
ITonunesun, a Taxxe HoBolt Kaneqonuu v Ha F0KHBIX M aHTAPKTUYECKUX TEPPUTOPHUIX
®panuum.

4.  ®pannwms, cobaroaar0NIas MPUHITKI, TPETYCMOTPEHHBIN cTaThel 5 BeeoOmiel aexmapanuu
npaB yenoBeka ("HHUKTO HE NOIDKEH MOABEPraThCs MBITKAM HITH KECTOKHM, OECYETIOBEYHBIM HITH
YHWOKAIOIIUM €r0 JIOCTOMHCTBO OOPAICHUIO MJIH HaKa3aHUI'"), CBsi3aHa 0053aTeIbCTBAMH T10
PAAY MEXIYHAPOIHBIX IOTOBOPOB, 3AIPEINAIONINX MBITKU U aHAJIOTUYHBIE BUIBI OOpaIieHus,
Cpeau KOTOPBIX B YACTHOCTH

MekyHapOIHBIN MAKT O TPAXKAAHCKHUX U TOJIUTHYECKUX MpaBax (craTbs 7
"HuKTO HE 10J1KEeH NOABEPraThCs MbITKAM MM KECTOKUM, O€CueI0BEYHBIM UITU

YHWXXAOUIKUM €ro J0CTOMHCTBO 06pameHmo WM HaKa3aHuio. B HYaCTHOCTH, HU OJJHO
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JIMIIO HE JIOJDKHO 0€3 ero CBOOOTHOTO COTJIaCHSI MOIBEPTaThCs MEIUIIUMHCKUM HJTH
HAYYHBIM OMbITaM");

Kousennust CoBeta EBporibl 0 3a1ute npaB ueoBeKa U OCHOBHBIX CBOOOT
(EBporeiickasi KOHBEHIIHS O TIpaBax 4yesioBeka) [cTarhs 3. "Hukro He NomKeH
HIOIBEPraThCsl MBITKAM HIIH KECTOKUM, OECUETOBEYHBIM HITH YHU)KAIOIIUM €r0

JIOCTOMHCTBO OOpAIllCHHIO WITK HaKa3aHHI"].

5. B pamxkax atux nByx gokymeHToB dpaHIus npuHsia Ha cedst 00513aTeNbCTBO, KOTOPOE
MO3BOJISIET OTJEIIBHBIM JILIAM, CYMTAIOIINM, YTO WX TapaHTHPOBAHHBIC JAHHBIMHU JIOTOBOPAMHU
npaBa ObLTH HApPYIIIEHBI, 00paIIaThes ¢ kamo0aMu Ha PpaHITy3CKOe rOCYIapCTBO B
COOTBETCTBYIOIIUE JOTOBOPHBIE Opranbl. MpaHuus sBisercs ydacTHUIeH PaKyIbTaTHBHOTO
POTOKOJIa K MEXAyHapOTHOMY MAKTy O TPa)KIaHCKUX U MOJIUTUYECKUX MPaBax, B KOTOPOM
3aKpeIuIsIeTCs MPaBo NMPEACTaBICHNs HHANBUAYAIBHBIX coolmienuii B Komurer o npaBam
yenoBeka. OHa Takke paruduuuposana ITporokon Ne 11 k EBpornelickoii KOHBEHIIMH O IpaBax
YeNoBeKa, COrJIacHO KOTOPOMY OHa Mpu3Haia komnereHiuo Cyaa paccMaTpuBaTh

VH/IUBUyAJIbHBIE TIETULINH.

6.  Hakomnen, 9 suBaps 1989 rona ®pannus parudpunuponana EBponeiickyto KOHBEHIIHIO O
NPEIYIPEXKTCHUH MBITOK U OECUEITOBEYHBIX MIIM YHIDKAIOUINX JTOCTOMHCTBO BUIOB OOpamieHus 1
HaKa3aHusl, MOANUCaHHYIO et0 26 Hos0ps 1987 roga. CornacHo 3Toit KoHBeHIIMH, BCTYUBIIEH
B cruty ¢ 1 deBpans 1989 rozxa, 6611 co3/iaH crieuanbHbI MEXaHU3M MPeTyPEKICHUS
KECTOKOTO 00paIeHHs, CTEP’KHEM KOTOPOTO SIBISIETCS KOMHUTET, YIIOJTHOMOYECHHBIH MOCEIaTh B
KaXJIOM U3 TOCYJapCTB-Y4aCTHUKOB BCE MECTA, T€ COJIEPKATCA JINIIA, JIUIIEHHBIE CBOOOIBI TT0
pEIIEHUI0 KaKOT0-TH00 TOCYAapCTBEHHOTO OpraHa. JTOT KOMUTET, OJTYYHUBIINI Ha3BaHUE
EBpomeiickoro komurera no npeaynpexaeHuto mbitok (KIIIT), cocTout n3 He3aBUCHMBIX
aKkcnepToB. [locie ka0l MOe3IKH OH COCTABIISAET TOKIIA]] C U3JI0KEHUEM YCTaHOBICHHBIX
(baKTOB U peKOMEHAIHiA, KOTOPHIE OH CUATAET HEOOXOAUMBIM HAIPAaBUTh FOCY1APCTBY-
YYaCTHHKY, Ha Ybei TEPPUTOPHUH MTPOXOAMIIA MOE3/IKA. ITO TOCYAAPCTBO 0053aHO MPECTABUTH
NUCHMEHHBIA OTBET HA MOJTY4YEeHHBIEC 3aMedanusi. C coriacusi COOTBETCTBYIOILIETO TOCYJapCTBa
BCSl HH(OPMAIIUS TAKOTO POJIa MOXKET OBITH OIMTYOJIMKOBAHA.

7. TlpencraBurenu KIIIT nocemanu ®@pannuio cemsb pas: B 1991 roay, 1994 (nBaxkasr), 1996,
2000, 2002 ronax u B mocneanuii pas - B utone 2003 roga. @paHnus He BHICKa3aia BO3paXKEHUN
NPOTUB ONYOJIMKOBaHHS JOKIAI0B, moarotoieHHbIx KIIIT o pe3yiapraTam 3THX BU3UTOB
(moxnan o Busure B 2000 rogy Gpurypupyer B npuioxenun). B HacTosiee Bpemst
paccMmarpHBaeTcs BOIIPOC O MPEJAOCTABICHUH Pa3pEIlICHNs] Ha OMyOJIMKOBaHUE JIOKIIa/a O
pesynbTarax Bu3nta, cocrosipirerocss B 2002 roxy. KIIII moka emie He mpeacTaBui
npaBUTENLCTBY DpaHiuu JOKIaM 0 pe3yiabraTax cBoero Busznurta B 2003 roxy.
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[I. HH®OPMALMUS 11O CTATHIAM KOHBEHIIUU
Cratps 1

8.  Dra cTarhs HE IpeycMaTPUBACT MPUHSATHS TOCYIaPCTBAMH-YIaCTHUKAMH KaKUX-THOO0
KOHKPETHBIX Mep 1o ocymiecTBiaeHuto Kousennuu. Llens mynkra 1 3Toit cTathu - 1aTh
oTpesieNieHre THITKU 10 CMbICTY KOHBEHIIMH, YTOYHHB IPU ITOM JICUCTBHUS, BXOAIIHE B chepy
ee mpuMeHeHusl. Hy)XHO OTMETHUTEH, UTO TaKoe OIpeie]ICHHE BIIepBhie (pUTypupyeT B
MEXIyHApOAHOM JoroBope. CremoBaTenbHO, MONI0KEHUE MYHKTA 2 IEHCTBYET TOJIBKO B
OTHOIICHUH TEX MEXITYHAPOIHBIX IOTOBOPOB, KOTOPHIE MOTYT OBITh IIPUHSATHI B Oy TYIIIEM.

9. Yo kacaeTcs (paHIly3CKOT0 3aKOHOJIATEIbCTBA, TO B HEM HE UMEETCsl COOCTBEHHOTO
OMpECACIICHHUA IIBITKU 11O CMBICITY KOHBGHHI/II/I. OI[HaKO B MUPKYJIAPEC MUHUCTCPCTBA FKOCTULIHUH OT
14 mas 1993 roga ¢ KOMMEHTapUSIMH K HOBOMY YTOJOBHOMY KOJIEKCY, BCTYHBILIEMY B CHITY

1 mapra 1994 rona, conepKUTCS HEMTOCPEACTBEHHAsI CChUTKA Ha cTaThio 1 KoHBeHIMU:

"B nenowm, cornacHo crarbe 1 KoHBEHIIMM TPOTUB MBITOK U APYTUX KECTOKUX,
0ecyeNnoBEYHBIX WM YHIKAIOIIUX TOCTOMHCTBO BUAOB OOpAIeHNs] U HaKa3aHWUs,
npunstoit 8 Hero-Mopke 10 nexa6pst 1984 roza, B KauecTBe MBITKUA MOKET
KBaJHM(PHUIUPOBATHCS JII000E IEHCTBHE, KOTOPHIM KAKOMY-JIHOO JIMIY YMBIILICHHO
NPUYHHSAETCS CUJIbHAA 00JIb WM CTpaganue, pusnyeckoe wim HpaBCTBeHHOE. [lpu 3ToM
clenyeT NOAYEPKHYTh, YTO IIOJIOKEHUS HOBOTO YTOJIOBHOTO KOJEKCAa UMEIOT 3HAYUTEIIBHO
0oJjee MUPOKUI 0XBAT, 4YEM MOJIOKEHUS JaHHONW KOHBEHIINH, KOTOpPbIE pacCIIpPOCTPaHSAIOTCS
JIMILb Ha JESIHUSI, COBEPLICHHBIE KAKMM-THU00 JOJKHOCTHBIM JIULIOM I10 OIIPEAEICHHBIM

MOTHBaM' .

10. Hapsany ¢ atum cratbu 689-1 u 689-2 YT010BHO-TIPOIIECCYATBHOTO KOACKCA, BCTYITUBIIIHE
B cruty 1 mapra 1994 rona, B COBOKYITHOCTH HAJIETISIIOT CyieOHbIe opranbl @paHuuu
KOMITETCHIIMEH TpeciIeI0BaTh U MPHUBIICKATh K CY/I€OHOH OTBETCTBEHHOCTH JII000E HAXOISIIEeCs
Ha TeppuTopun OpaHIKH JIUIO, TPU3HAHHOE BUHOBHBIM B IIPUMEHEHUH TBITOK 32 TIpe/ieiaMu
Pecriyonmuku. B camoii ctatbe 689-2 conmepkuTcst CChUIKa Ha ONpe/ieieHne cTaThu 1
KongeHiuu:

"Bo ucnonnenne KOHBEHIINY MIPOTHB MBITOK U JPYTHX KECTOKHUX, OECYETOBEUHBIX
VTN YHUOKAIOIIUX JJOCTOMHCTBO BUJIOB OOpAICHHs ¥ HaKa3aHus, NpuHsToi B Helo-Mopke
10 nexadpst 1984 rona, moboe TUI0, BAHOBHOE B TPUMEHEHHH TTBITOK MO CMBICITY cTaThu 1
KoHBeHI1H, MOXKET MPECIIeI0BATHCS U PUBIIEKATHCS K CY/ICOHOM OTBETCTBEHHOCTH B
COOTBETCTBUH C YCIOBUSAMH, IIPETyCMOTPEHHBIMH cTaTheil 689-1".
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Crartba 2
Ilynkm 1

11. Mepsl, KOTOpBIE KaKJ0€ FOCY1apCTBO-YUYaCTHUK JOJKHO IPUHUMATh B LENIAX
BOCTIPEISATCTBOBAHUS IPUMEHEHUIO IIBITOK Ha JIF000H TeppUTOpUH, HAXOASIIEHCS O] €T0
IOPUCIUKITNEH, TIOJPa3IeNAIOTCS Ha 3aKOHOJAaTeIbHbIE, A AMUHUCTPATUBHBIE, Cy/IeOHbIC U HHBIE
B 3aBUCUMOCTH OT KOHCTUTYLIHOHHOT'O PEKMMa COOTBETCTBYIOIEIO IOCY1apCTBa.

12. Bo ®pannuu B 1aHHOM 007acTH, COTIacHO cTaThe 34 KOHCTUTYIINH, 3aKOH YCTaHABIMBACT
"MpaBwIIa, Kacarouecs TpakIaHCKUX TPaB U OCHOBHBIX TapaHTHMA, TPEIOCTABICHHBIX
rpaxkJaHaMm JJis TI0JIb30BaHUS MyOJUIHBIME CBOOOIaMH (...), OTIPEACTICHHS IPECTYIUICHUH U
JICTUKTOB, & TAK)KE HAaJlaraeMbIX 3a HUX HaKa3aHHUi; yrojJOBHOTO CyIONpou3BojCTBa (...)".
Kpowme toro, nis patudukanum MexyHapOIHBIX TOTOBOPOB M COTJIANICHUM, BHOCSIIIUX
MIOTIPABKH B 3aKOHOJIATEIILHBIC MTOJIOKECHHUS, TPEOYETCsI COOTBETCTBYIOIIEE MOCTAHOBJICHHE
3aKOHO/ATEIIbHOM BJIACTH.

13. Takum oOpa3om, B JaHHOM CIIydae cielyeT IPUHSATh BO BHUMAaHNE HE TOJIBKO 3aKOHBI O
paTudUKaUU COOTBETCTBYIOUIMX MEKIYHAPOIHBIX IOTOBOPOB, K YUCITY KOTOPBIX MTPEXK/IE BCETO
otHocuTCsl KOHBEHIMS, HO 1 3aKOHOAATENIBHBIEC TTOJIOKEHHS, KOTOPbIe KBATU(HUIIPYIOT TBITKU B
KauyeCTBE MPECTYIJICHUS U YCTAHABIMBAIOT COOTBETCTBYIOIIME MEPhl HaKa3aHUs 3a IPUMEHEHHE
IBITOK, @ TAK)KE MOJIOXKEHUS O CPE/ICTBAX MPAaBOBO 3aIIUThI, UMEIOLIUXCS B PACHIOPSKEHUH
noctpagaBmux. CymeOHas BIacTh, KOTOpasi COTNIACHO cTaThe 66 KoHcTutynuu sBiisieTcst
"XpaHUTENbHUIIEH JTUYHOM CBOOOIBI", IEHCTBYET B paMKaX, YCTAHOBJICHHBIX 3aKOHOM.
OO6patuTthcs B CyieOHbIE OpraHbl MOXKHO, HAIIPUMEP, B TOM cllydae, Korja J0HKHOCTHOE JIUIIO0
COBEpIUIAET JeSTHUE, ITOCATAIOIEEe Ha ITpaBa U CBOOO bl IUYHOCTH, OXPaHSIEMbIE 3aKOHOM
(KOHIIENIIMS TTPEBBIILICHHS JTOJKHOCTHBIX TIOJTHOMOYHIA).

14. TIpuMeHeHHE MBITOK JOJDKHOCTHBIMH JIMIIAMH ITOIAAACT MO ACHCTBUE TTOJIOKEHUH

crareit 222-1 u 222-3 HOBOro YTOJIOBHOTO KOJIEKCa, KOTOPBIE COOTBETCTBEHHO TIIACST:

Crartbs 222-1. "[IpuMeHeHNE K KAKOMY-THOO0 JTHUITY MBITOK HUJIH )KECTOKOTO

oOpaleHust HaKa3bIBACTCs JTUIIICHUEM CBOOOIBI HA CPOK JI0 MATHA/IIATH JIET .

Cratps 222-3. "llpecrymienue, npeaycCMOTpeHHOE cTaTheil 222-1, Haka3bIBaeTCs

TIOPEMHBIM 3aKII0OYECHHUEM Ha CPOK A0 ABAALATH JIET, €CJIM OHO COBEPILCHO.
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- JUIIOM, KOTOPOE SIBIISIETCS MPECTaBUTENEM BIACTU UIH KOTOPOMY
roCy/IapCTBEHHBIM OPTaHOM MOPYUEHO BBIMIOJIHEHHE KaKOH-TH00 QyHKIMH, TpU
BBITIOJTHCHUH WJTH B CBSI3U C BBIMOJTHCHHEM UM CBOHX TIOJTHOMOYHH UM (PYHKIHH' .

15. Kpowme Toro, ctatbsimu 432-4 - 432-6 HOBOTO YTOJIOBHOTO KOJIEKCa MTPEIyCMATPUBACTCS
HaKa3aHHE 32 MPOU3BOJILHBIC MTOCITATEHCTBA HA CBOOOTY TIEPEIBUKCHIS, COBEPIICHHBIC
JIMIaMH1, KOTOPBIC SABJIAIOTCA NPCACTABUTCIIAMU BJIACTHU UJIIU KOTOPBIM I'OCYy AapCTBCHHBIMU

OpraHaMH MOPYYCHO BBIMOTHEHHE Kakon-min00 GyHkmuu. Crtaths 432-4, B 4aCTHOCTH, TJIACHUT:

"JInno, KOTOpOE SABISAETCS MPEACTABUTEIEM BIACTU WA KOTOPOMY
rOCY/IapCTBEHHBIM OPTAaHOM TTOPYUYEHO BBITIOJIHEHUE KAaKOK-TNO0 (DYHKITUH, IIPOU3BOJIEHO
COBCPHIMBIICC ITPH BBIITOJIHCHWUU HUJIM B CBA3U C BBIIIOJJHECHUEM CBOUX TTOJTHOMOYHMH HITH
GyHKIMN Kakoe-Tu0o JestHHe, MOocsTaloliee Ha CBOOOIy TUYHOCTH, HITH OT/IaBIIee
PACHIOPSIKEHUC O COBCPUHICHUHN TAaKOT'O ACAHUS, HAKA3bIBACTCA TIOPCMHBIM 3aKJIFOYCHUCM Ha
cpok 10 cemu JieT u mrpadom B pazmepe 100 000 eBpo.

Ecnu yka3aHHOe JiessHIE 3aKITF0YaeTCs B COACPIKAHMH IO CTPaXKeH WM 3a/iepKaHuu
JIMIIA B TeUeHHE 00JIee CEMHU CYTOK, TO OHO HAaKa3bIBACTCS TIOPEMHBIM 3aKIIFOYCHUEM Ha
cpok 1o 30 ner u mrpadom B pazmepe 450 000 epo”.

16. Yro kacaeTcs, B 4aCTHOCTH, CITy4aeB IPUMEHEHHUS TIBITOK, COBEPIIEHHBIX
BOCHHOCITYKalllTUMH, K YUCITY KOTOPBIX BO CDpaHIII/II/I OTHOCATCH U KaHOAapMbI, TO UX CYIIC6HOG
IpecieJ0OBaHUE OCYIIECTBISIETCSI B COOTBETCTBHH ¢ 3aKOHOM Ne 99-929 ot 10 Hos6pst 1999 rona
0 peopraHu3aliy BOSHHON FOCTHIINH, COTJIACHO KOTOPOMY HMPOKypaTypa OCyIIECTBISIET CBOU
q)YHKIII/II/I HUCKIIIOYUTECIIBHO ITOA KOHTPOJICM MUHUCTEPCTBA IOCTULIUU.

a) B CyAeOHBIX opraHax oOIIeil FOPUCIUKIINY, T.€. B CyJax OOJbIIONW HHCTAHIIMH U
ameJUIALIMOHHBIX CYAax, KOMIETEHTHBIX pacCMaTpUBaTh BCE OOIICYTOIOBHBIE MPAaBOHAPYILICHUS,
COBEpUICHHbIE HA HALIMOHAJIBHON TEPPUTOPUN BOEHHOCITYXAIIMMHU, B TOM YHCJIE U T€, KOTOPhIE
COBEPUICHBI HE NPU UCTIOJIHEHUH CIYKEOHBIX 00s13aHHOCTEH;

b) B chnenmanbHBIX CyJeOHBIX OpTraHax, T.e. B KOMIIETCHTHOM MajiaTe CyJI0B OOJIBIIOH
MHCTaHIMH [IPH PACCMOTPEHHUH OO0ILIEYTOJIOBHBIX MPECTYMJIEHUI U TPaBOHAPYILIEHUH,
COBEPUICHHBIX IPU UCIIOJIHEHUHN CITYKEOHBIX 0093aHHOCTEHN, U BOMHCKUX MPECTYIUIEHUH,

npeaycMoTpeHHbIx B kHure |1 Konekca BoeHHoM rocTuINy;
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C)  3aTmpejenamMH HAIlMOHAJIBHOW TEPPUTOPHH, B TPHOYHAIC BOOPY)KEHHBIX CHJI
[Tapurka, KOMIIETEHTHOM pacCcMaTpPUBaTh MPECTYIUICHUS, COBEPIIIEHHbIE BOCHHOCTYKaIlIUMH,
MPOXOSAIIMMHU CIYXO0Y 3a TpaHUIIEH;

17. Taxum 006pa3oM, 3aKOH 3allpeliaeT NbITKA U IPeyCMaTpUBAEeT HaKa3aHUE 3a UX
IPUMEHEHHE, a cyiIe0Hble OpraHbl IPHUBJIEKAIOT 32 HUX K OTBETCTBEHHOCTH. CaMo
CYLIECTBOBAHME ATOT0 KapaTeIbHOIO IOPHINYECKOr0 apCEeHaNIa UTPAET OUEBUIHYIO
IIPEBEHTUBHYIO U CAEPKUBAIONIYIO poib. Kpome Toro, oH A0MOJHAETCS MepaMu
aJIMMHHMCTPATUBHOTO XapaKTepa, INIaBHBIM 00pa30M MHCTPYKLIMSIMH UCIIOJHUTENbHBIX OPTaHOB
JUTSL JOJDKHOCTHBIX JIMIT O HOpMax MOBEJCHHS, KOTOPhIE OHU JOJDKHBI COOJIIOIaTh BO UCIIOJTHEHHE
3aKOHA. OJTH Mepbl OyIyT NOAPOOHO pacCMOTPEHBI B KOMMEHTApUAX MO KayKIOW U3 cTaTeil.

Ilynkm 2

18. Boennoe nonoxkenue Bo @paHnny He MOKET CIYXKHUTh ONPaBJIaHUEM IBITOK. Tak, B

ctarbe 383 Koiekca BOGHHOU FOCTHIIMU COJIEPKUTCS HATTIOMHUHAHUE O TOM, UTO JCSTHUS,
NPOTHBOpPEYAIIUE 3aKOHAM M 00bIYasiM BOMHBI, SIBJISTIOTCS YTOJIOBHBIMHU MPECTYIUICHUSIMH HUITH
NIPaBOHAPYIICHUSMH, BICKYIUMH 32 COOOW Ha 3TOM OCHOBAHHWHU YrOJIOBHOE HaKa3aHUE. DTUM
e KogekcoMm KaparoTest ¥ YMCTO BOMHCKHE MPECTYIUICHUS, K KOTOPBIM OTHOCHUTCS
"MOICTPEKATEIBCTBO K COBEPIICHUIO JCSTHHM, TPEICTABISIFOIINX COO0M HApYIIICHHE BOUHCKOTO
noJra wid uciurinabl” (ctaths 441). AHajgoruuHbIM 00pa3oM 3akoH ot 13 urons 1972 roaa ¢
u3MeHeHUssMU, BHeCeHHBIMU 3akoHOM Ne 75-1000 ot 30 okTsibpst 1975 roma 06 obmiem craryce
BOCHHOCIYXAIIUX, PEAyCMaTPUBAET, YTO OHU HE UMEIOT MpaBa COBEPIIATh JACSTHU,
NPOTHBOpPEYAIIIHE 3aKOHAM, 00bIUasM BOWHBI U MEXKIYHAPOIHBIM JIOTOBOPOM, JTHOO
Hpe/ICTaBISIONIUE COO0H MpecTyIuIeH s Win npaBoHapyiieHus (cratbs 15). Hakower,
00IIeBOICKOBOM JUCIMIIMHAPHBIN YCTaB, BBEICHHBIN B ielicTBUE JekpeToM Ne 75-675

(c u3menenusmu) ot 28 urosist 1975 roja, B ctarbe 9-01c 0 COOIIOICHIUH HOPM MEXKTYHAPOTHOTO
npaBa B MEPHOJ] BOOPYKEHHBIX KOH(PIUKTOB HEMOCPECTBEHHO MPEIyCMaTPUBAET, YTO B
COOTBETCTBHUH C HA/IJICKAIINM 00pa3oM paTH(PHUIINPOBAHHBIMHU MU OJ00PECHHBIMH
MEKTyHAPOHBIMH JOTOBOPAMH BOSHHOCITYKAIIIUM 3alperiaercs "mocArarh Ha )KU3Hb U
(GHU3NIECKYI0 HETPUKOCHOBEHHOCTD HITH JINYHOE JOCTOMHCTBO OOJIBHBIX, PAHECHBIX,
MOTEPIIEBIIMX KOPAOICKPYyIIIEHHE, BOCHHOIJICHHBIX U IPAXIaHCKUX JIMII, B YaCTHOCTH MyTEM
COBepILICHUS YOUNCTBA, HAHECEHHUS YBEUH, )KECTOKOTO OOpaIIeHus!, TPUMEHEHHS KaKHX-JTH00

(GbOpM TIBITOK U TENIECHBIX HAKa3aHUH .

19. B ciyuae BoeHHO# yrpo3bl opaonancoM Ne 59-147 ot 7 staBapst 1959 roga 06 oOreit

OpraHu3aIlui 000POHBI ONPEIeNIeH MOPSIOK MPOBEACHUS MOOMIN3AIUH U TIPUHSATHS
00OpOHUTENBHBIX Mep. B ciyuae npuHATHS Takux Mep craths 699-1 YromosHo-
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MPOIIECCYaTBLHOTO KOJIEKca MPEAYyCMaTPUBAET, YTO COBET MUHHCTPOB MOXKET M3aTh JACKPET O
NpyUMeHeHuHU noJjioxkeHnd Kogexkca BOEHHON FOCTUIINH.

20. @paHIy3cKHM 3aKOHOJATEIHCTBOM BEChMa YETKO ONPEIEISIOTCS Pa3IMYHbIC BUIbI
0COOBIX PEXKUMOB:

d)  peKHUM OCAJHOTO IMOJIOKEHUS YCTaHOBIICH 3aKk0HOM OT 9 aBrycra 1849 rosa ¢

U3MEHEHHUSMH, BHECEHHBIMH 3aKOHOM OT 3 arpenst 1878 roga. OHO MOXKeT BBOJUTHCS B CITydae
HEIOCPEACTBEHHO! YIpO3bl, ABJISIOLIEHCS CIIEICTBUEM BOWHBI, BEAYILEHCS 3a pyOexKoM,
IpakJITaHCKOW BOWHBI MJIM BOOPYKEHHOT0 BoccTaHus. CoriacHo crathe 36 KoHcTuTyIMH, 3TO
peleHne NTpUHUMAETCsl COBETOM MUHUCTPOB. be3 cormacus mapiiaMeHTa Cpok J1eHCTBUS
0Ca/IHOTO TOJIOKEHHS He MOXKET NpeBblmarh 12 cyrok. OcamgHoe MONI0KEHHE IPEeXIe BCETO
IIpeayCMaTpuBaeT nepeaady NOJHOMOYUI OPraHoOB IOJIUIMU U CUII IIPABOIIOPSAKA BOEHHOMY
KOMaHIOBaHHUIO;

b)  pekum upe3BBIYAIHOTO NOJIOKEHHS PEryIupyeTcs 3akoHoM oT 3 anpens 1955 roa.

CoBeT MUHHUCTPOB MOXET MPUHATH PELICHUE O €T0 BBEICHNUHU B CIIy4ae HEMOCPEACTBEHHON
YTPO3bI, SIBJISIOMIEHCS CIEACTBUEM CEPhE3HBIX MOCIATAaTEIbCTB HAa 00IIECTBEHHBIN MOPSII0K HIIH
HAIIMOHAJIBHOTO OEACTBHA. DTOT PEXKUM MPEAYCMATPUBAET PACIIMPEHNUE TIOJTHOMOYHI OpraHOB
MIOJIUIUH, COITPOBOXKIAIOIIEECS] 00ECTICUEHUEM OIPEICTICHHBIX TapaHTUii. B COOTBETCTBUH CO
ctarbeid 700 YToI0BHO-TIPOIIECCYaTLHOTO KOJIeKca "'TIPH BBEJICHUH OCATHOTO WIIH
YPE3BBIYANHOTO MOJIOKEHHUSI COBET MHHUCTPOB CBOUM JICKPETOM (...) MOXKET YUPEIUTh
TEPPUTOPUATBHBIE BOCHHBIE TPUOYHAIBI TP COOIIOIEHUH YCIIOBHM, IPEAYCMOTPEHHBIX
Konekxcom BoeHHoM roctunnu. KomnereHuus 3TUX TprOyHaI0B ONpEeIIsieTcs 0JI0KEHUIMU
KOZ[GKC& BOCHHOI IOCTHULINH, KaCAIOIIUMHUCA BOCHHOI'O BpEMCHHU, U KOHKPCTHBIM
3aKOHO/IaTEIbCTBOM O YPE3BBIYAWHOM U OCAIHOM TOJIOKEHUH

C) npumeHeHue craThi 16 KOHCTUTYIIMU HANIPABICHO MPEXKIE BCETO HA YKPEIUICHNE

nosHomounii [Ipesnnenta PecriyOonuku, KOTOpBIN B TAKOM Cllydae AOJKEH IPUHUMATh MEPHI 110
BOCCTaHOBJICHHUIO HOPMAJIHOTO ()YHKIIMOHHPOBAHUSI KOHCTUTYIIHOHHBIX OPTaHOB BJIACTH.

21. TakuMm 00pa3zoM, yKazaHHBIE pa3IMYHBIE BHJIBI OCOOBIX PEKUMOB BHOCAT B 3aBUCHMOCTH
OT UX KOHKPETHBIX OCOOCHHOCTEH OIpe/IesieHHbIE U3MEHEHUS B OOBIYHOE pacIpeesieHIe
MOJIHOMOYMI1, B YaCTHOCTH MPUMEHUTENIBHO K OpraHaM IOJIUIUY, a B PsJIE CIIy4aeB - K
cynomnpou3BoacTBy. OHAKO BBEICHHE ITHX PEKUMOB HE BJIEUET 32 COOON HUKAKUX
MOCJIEACTBUM JUIsl IEHCTBUS 3aKOHO/IaTEIbHBIX U HOPMAaTUBHBIX MOJIOKEHUH, 3aIPEIaoINX
nbeITkU. CrieoBaTeNnbHO, Cllydad IPUMEHEHHUS MIBITOK, UMEIOLINE MECTO B NIEPUO]T AEUCTBUS

0COOBIX PEXHUMOB, JOJDKHBI KapaThbcs CTOJIb XKE CYpOBO, KaK U B 0OBIYHOE BPEMSI.
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Ilynkm 3

22. B cooTBeTCTBHHU C (PpaHIy3CKUM 3aKOHOJATEIbCTBOM IIPHUKA3 BBILIECTOSIIETO0 HayaIbHUKa
HE MOXKET CIIYXHUTbh ONpaBAaHUEM JIEHCTBUS, IPEACTABISIIONIEro co00H npecTymieHne win
NpaBOHAPYIICHUE, 32 UCKIIOYEHUEM CIIy4aeB, IPEAyCMOTPEHHBIX cTaTheil 122-4 HOBOTO
VYT0510BHOrO KOZIeKCa, KOTOpast [NIACHT:

"Jluo, coBeplarolee JessHue, IPETyCMOTPEHHOE HITH Pa3pelICHHOES
3aKOHOAATCIIbHBIMU WJIM HOPMATHBHBIMHU IMOJIOKCHUAMMA, HE IIPUBJICKACTCA K erJ’IOBHOﬁ

OTBE€TCTBCHHOCTH.

.HI/IIIO, COBCpHIAOIICE NCAHUC 110 PACIIOPAKCHHUIO 3aKOHHOT'O OpTraHa BJIaCTH, €CJIN
9TO ACAHHNEC HC ABJIACTCA ABHO IIPOTHUBO3aKOHHLIM, HC IMTPUBJICKACTCA K YTOJIOBHOI;'I

OTBETCTBEHHOCTH' .

23. U3 3TUX HOBBIX MOJOKEHUH CIEAYET, YTO SBHO MPOTUBO3AKOHHOE PACTIOPSIKEHUE
3aKOHHOT'O OpTaHa BIACTH HE MOXKET CaMo I10 ce0e CITy)KUTh OTpaBJaHUeM IIPABOHAPYIICHHU,
COBCPHICHHOT'O MOCIYITHBIM IMTOAYUHCHHBIM. B 10 )€ BPEMA 3aKOH HU IPU KAKUX
00CTOSITENECTBAX HE MOYKET IPEyCMaTPUBATh IPUMEHEHUE MBITOK, TIOCKOJIBKY OH UX
HETIOCPeICTBEHHO 3anpemntaeT. CiieoBaTenbHo, 00IeUeHHOE BIACTHIO JIUII0, TPUKA3bIBAIOIIEe
CBOMM INOAYUHCHHLIM ITPUMCHUTD IBITKY, OTAACT 3aBEAOMO HE3aKOHHBIN IpuKas, u
INOAYMHCHHBIC HE JOJIDKHBI BHIITIOJHATH €I'0 Ha OCHOBAHHUHU 3aKOHOJAaTCIIbHBIX aKTOB,
OTIpeNIeNIAIONINX UX IpaBa M 00s3aHHOCTU. Tak, craThs 28 3akoHa oT 13 utons 1983 rona o
npaBax U 00sA3aHHOCTSX JOJKHOCTHBIX JIMI] ITPELyCMaTPUBAET, YTO JIF000€ JOHKHOCTHOE JIHIIO
JIOJDKHO BBITIOJHATH YKa3aHHUSI CBOECTO BBIIIECTOSIIETO HAYaIbHUKA, 32 HCKITFOUCHHEM CITy4acs,
Korga OT,Z[aHHBII;'I IMpUKa3 HOCUT SABHO HE3aKOHHBIH XapaKTEp U MOKET HAHCCTU Cepbe?)Hblﬁ

yiep0 TocyAapCTBEHHBIM UHTEPECaM.

24. Crarbs 17 nexpera ot 18 mapta 1986 rona o Konekce npodeccuonanbHOM STHKH
HaHHOHaJII)HOfI MMOJIMOWHN COACPKUT aHAJIOTHYHOC IMMOJIOKCHUEC, B KOTOPOM, TIOMHUMO 3TOTO,
yKa3aHo, 4TO "€CJIH MOYMHEHHBI CUNTAET, YTO €My OTJaH HE3aKOHHBIH MpHKa3, OH 00s3aH
H3JI0KUTH CBOU BO3PAKCHUA OTAABUHICMY OTOT IMIPUKA3 HAYAJIbHUKY, YCTKO yYKa3aB IIpHU 3TOM, B
YeM 3aKJII0YaeTCsl He3aKOHHOCTh OcnapuBaeMoro npukasa”. Kpome toro, cornacuo crarse 10
3TOTrO JAEKPEeTa, " NOHKHOCTHOE JIUIIO, SIBJISIONIEECs CBUIETENIEM COBEPIICHUS 3alPeLIeHHBIX
I[efICTBPII;'I, HECCT NUCHUIITIMHAPHYIO OTBETCTBCHHOCTD, €CJIM OHO HC IMPCATIPUMET KaKHuX-JI1u00
mraroB 1 MPEeCCUYCHUA TaKUX HeﬁCTBHﬁ niIn HE JOBCACT UX N0 CBEACHUA KOMIICTCHTHOI'O

oprana’.
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25. Cratbs 15 3akona Ne 72-662 ot 13 utonis 1972 roga 06 obmieM cTaTyce BOCHHOCTYKAIIUX
TJIACHT:.

"BOGHHOCJ'IY)KaH_II/Ie JOJDKHBI IIOAYHUHATHCA IIPpUKAa3aM CBOUX BBIIICCTOAIIUX

HAaYaJIbHUKOB U HECYT OTBCTCTBCHHOCTD 3a BBLIITOJITHCHUEC MMOPYYCHHBIX UM 3a1a4.

OpnHako OHM HE MOTYT MOJIy4aTh IMPUKa3bl U COBEPILATH AEUCTBUS, KOTOpBIE
POTHBOpPEYAT 3aKOHAM, OOBIYasiM BOMHBI M MEXKTyHAPOIHBIM KOHBEHIIHSIM JHO0
IPEJICTaBIISIIOT COOOM MPECTYIUIEHUS WM [TPaBOHAPYLIEHUS], B YAaCTHOCTH IPOTUB
0€30I1aCHOCTH U IIEJIOCTHOCTH rOCy1apCTBa.

OTBETCTBEHHOCTh INOAYNHCHHBIX HC OCBO60)KIIa€T OT OTBCTCTBCHHOCTH HUX

HaYaJIbHUKOB' .

26. AHajoruyHbIM 00pa3oM, COTJIacHO AeKpeTy oT 28 uronst 1975 rona o BBeneHuM B JaeiicTBrE
00111€BOMCKOBOT0 IUCIMIUIMHAPHOTO yCTaBa, TpeOyeTcsl MOJYMHEHUE TOJIBKO " npuxazam,
OMOAHHBIM 6 COOmMEemMcmeuu ¢ 3akoHom" (CTaThs 7), ¥ IPEAYCMaTPUBACTCS, YTO MO TYMHEHHBIN
MOYET He MCIIOJHATH MPHKA3 O COBEPIIEHUH JEHCTBUM, KOTOPHIE SIBISIOTCS SIBHO HE3aKOHHBIMH
WIY TIPOTUBOPEYAT HOPMAM MEXTyHAPOIAHOTO MpaBa, IPUMEHUMBIM B IIEPHO BOOPYKEHHBIX
KOH(JIMKTOB, a TAKXKE TOJI0KEHUSIM HaJUIeKAIIM 00pa3oM paTu(UIIMPOBAHHBIX HITH
OJIOOPEHHBIX MEXyHAPOIHBIX JOTOBOPOB (CTaThsI 8).

Craresa 3
Ilynkm 1

27. B cBoeM HbIHEUIHEM B (PAHILY3CKOE 3aKOHOJATEIBCTBO YK€ COOTBETCTBYET
MI0JIO’KEHUSIM JJaHHOM CTaThH, OYy/b TO MOJIOKEHUE O TPUHYAUTEILHOM BO3BPALICHUH ITPU
BBE3/IE B CTPaHy, O Mepax I0 BBIJJBOPEHUIO C TEPPUTOPHUH CTPAHBI WJIU O BbIAAYE.

a) IlpunyauTejibHOE BO3BpalIeHHE

28. IlpuryauTensHOE BO3BpAIICHHE MPEACTABISET COOON OTKAa3 BO BhE3/C HA TEPPUTOPHIO
CTpaHbl. DJTa Mepa MperycMoTpeHa cratberd 5 opaonanca Ne 45-2658 ot 2 Hosiopst 1945 roga o
NOpsi/IKe Bhe3/1a U MpeObIBaHMsI MHOCTPAHHBIX TPAXKAaH Ha TeppuTopun OpaHumu ¢
BHCCCHHBIMU B HEI'O UIBMCHCHHUAMU. B CTaThbe 2 3TOTO OpI[OHaHCEl YTO‘-IHSIGTCS'I, YTO HU3JIOKCHHBIC
B HEM HOPMBI IPUMEHSFOTCS "'TIPH YCIIOBHH COOJTIOIEHUS MEXKTYHAPOJHBIX JOTOBOPOB".
CrnenoBarenbHO, pelieHre 00 0TKa3e BO Bhe3/Ie He MOXKET OBITh PUHATO HA 3aKOHHOM

OCHOBAHHH, €CJIM OHO MPOTHUBOPCUUT IMPUHIUIIAM CTATbU 3 KOHBGHIII/II/I IMPOTHUB IIBITOK.
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Ha npakTuke nauna, KOTopble He COOTBETCTBYIOT IOPUAMYECKAM TPEOOBAHHUSAM IS BhE3/1a BO
@paHnuio 1 onacarTcs OBITh MOBEPTHYTHIMH IBITKAaM B CIIydae MPUHYAUTEIEHOTO
BO3BpAILEHHS B IPYroe TOCy1apCTBO, MPOCST MPEJIOCTaBUTh UM MPaBo yoexuina Bo OpaHimy,
CCBUTasiCh Ha "OMAaCceHHs CTaTh KEPTBOH MpecieoBaHuil 1o cMbIcty crtatbu 1 JKeneBckoit
koHBeHIMH 0T 28 uronst 1951 rona o craTyce 6€KeHIIEB, KOTOpasi TAK)KE UMEET 0053aTeIbHYIO
cuity Juis (paHIly3CKUX BiacTeil U B cTarhe 33 KOTOPOH 3amperiaeTcsi IpUHYAUTEIbHOE
BO3BpalllcHHEe OeKEHIIa B CTPaHy, TJIe €ro )HU3HU WU CBOOOJIE yrpOKaeT OMacHOCTb.

29. Kpowme Toro, crates 12 nekpera Ne 82-442 ot 27 mas 1982 rona (¢ u3MeHEHUsAMMU),
NPUHATOTO BO MCIIOJHEHUE CTAThH S YIOMSHYTOTO BhIIIE Op/ioHaHca oT 2 HosiOpst 1945 rona,
npeaycMaTpUBAET, YTO "eCIIM MPUOBIBIINI HA TPAHUILy HHOCTPAHEII IPOCUT MPEJOCTABUTH EMY
npaBo yOeKHIIa, TO peleHne 00 0TKa3e BO Bbhe3ie BO DpaHIHI0 MOXKET ObITh IIPHUHSATO TOIBKO
MHHHCTPOM BHYTPEHHUX JIEJ TIOCJIC KOHCYJIBTAIIM C MUHUCTPOM BHEUTHUX cHomreHuid". Kak
NPaBUJIO, BCE TIPOCUTEIH YOSIKUIIA 3aCTYIIUBAIOTCS HA MX POJTHOM SI3BIKE MPOIIEIITHM
CIICUATBHYIO MTOJITOTOBKY KCIIEPTOM, MPECTABIISIFONM MHHACTEPCTBO HHOCTPAHHBIX JIET U
SIBJISTFOLIIAMCS COTPYAHUKOM DpaHIly3CKOTO YIIpaBlICHHS MO 3aIUTe OKEHIICB U alaTPUIOB
(©Y3BA) unu MexaynapoaHoii opranu3aiuu o murpaiuu (MOM), KOTopbIit IpeaCcTaBiIseT
MOTHBHPOBAHHOE 3aKIIFOUCHHE C YYETOM KOHKPETHBIX 0OCTOSATEIBCTB paCCMaTPHBAEMBIX
CITy4aeB, Ha OCHOBE KOTOPOTO BBIHOCHTCS PEIICHHUE.

30. KoHCTUTYIHOHHBII COBET B CBOEM pemieHnu oT 3 ceHTsa0ps 1986 rona cuen, uto cTatbs 5
opaoHaHca oT 2 HosiOpst 1945 roia ¢ U3MEHEHHUSIMH, BHECEHHBIMH 3aKOHOM, OITyOTMKOBAaHHBIM

9 cenTsa0ps 1986 roga mox Ne 86-1025, UMITTUITMTHO, HO JOBOJIBHO OJTHO3HAYHO OTOBAPUBAET
npaBo OexxeHneB. Kpome toro, ['ocynapcTBEHHBIIH COBET B CBOEM IIOCTAHOBJIEHUHU OT

27 cents0ps 1985 rona ykazan, uto ctaths 12 3T0r0 NekpeTa orpaHuINBACTCS ONPE/ICIICHHEM
KOMIIETEHTHOTO OpraHa M HaJyIeXkaIlei mporeaypbl BRIHECEHHS peleHus 00 oTkasze "B ciyyae,
KOTJIa 5TO MO3BOJISIOT MPUMEHSIEMbIE 110 3aKOHY TOJIOKEHHUS C YU€TOM, B YACTHOCTH, TTOJIOKESHUH
MEX1yYHapOJHbIX KOHBEHIIUH 0 OexxeHnax". M3 3Toro aHanusa ciaenyer, 4To OeKeHel| He MOXKET
OBITh IPUHYAUTEILHO BO3BPAILIEH, €CIIM TaKasi Mepa J0JKHA MOBJIeYb 3a cO0O0M ero OTnpaBKy B
CTpaHy, Iie OH MOJIBEPTHETCS OMACHOCTH CTATh JKEPTBOH IMBITOK.

31. Hakonen, 3akoH Ne 92-625 ot 6 utons 1992 roga, yrouHsIIOIINN YCIOBUS COAEPIKaHUS
WHOCTPAaHHBIX TPaXJIaH B 30HE OXKHUIAHHS, YETKO MPeyCMaTpUBaET CIydai JIHII, TPOCIIIX
pa3pemmTh UM Bbe3]1 Ha TeppuToprto OpaHIiy B KauecTBe OexeHleB. VX conepkaHue B 30He
OXKHMJIAaHHSI BO3MOJKHO JIMIIB "B TEYEHUE CPOKA, CTPOTO HEOOXOAUMOTO (...) LISl pACCMOTPEHHUSI
BOIIPOCA O TOM, HE SBJISIETCS JIM JJaHHAsI Tpoch0a siBHO HeoOocHOBaHHOU ' (cTaThs 35-KBaTep
opnoHanca Ne 45-2658 ot 2 nHostOpst 1945 roa o mopsiike Bbe3/1a U NpeObIBAaHMSI HHOCTPAHHBIX
rpaxxaan Bo @paniyu (¢ BHeCEHHBIME TIonpaBkamu)). Ecim nmpock0a mHOCTpaHIa o
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MIPEIOCTaBICHUN eMy yOeKHIIa He SBJSETCS "' IBHO HEOOOCHOBAHHOM ', TO OH UMEET MPaBo Ha
npeObiBaHre Bo DpaHIny.

32. Eciu ucXoauTh U3 TOTO, YTO MOJIOKEHHE JIUI, HAXOAIIUXCS IO yTPO30M MPUMEHEHHS
MBITOK, OTJIMYAETCS OT MOJIOKEHUS OSKEHIIEB U TIOITOMY HE JIOJDKHO OXBATHIBATHCS HOPMaMH,
YCTaHOBJICHHBIMU B MHTEpecax OSKEHIIEB, TO ATOH ke JIOTUKE HEOOXOIUMO CIIEI0BaTh U B
BOITPOCE O BO3MOXKHOCTH MPUHYAUTEIHHOTO BO3BPAIICHUS JIMI[A, KOTOPOMY YTPOKAET
MpUMEHEHHUe MBITOK. Tak, monoxkenus: KoHBEHIIUU MPOTHUB MBITOK HE MO3BOJIST OCYIIECTBUTD
MPUHYIUTETHFHOE BO3BPAIIEHNE, TOCKOJIBKY OHU UMEIOT MPEUMYIIECTBEHHYIO CUITY HaJl
JOOBIMU TIOJIOKEHUSIMU BHYTPEHHETO 3aKOHO/IaTEIHCTRA.

33. Pemenne 00 OTKIOHEHHH XOAATANHCTBA, HE3aBUCUMO OT TOTO, UJAET JIU PeYb O MPOCUTEIE
yOeXHIIa WIH O IPYTOM JIUIIE, MOXKET OBITh 00’KaIOBAaHO B aIMUHHCTPATUBHOM TpUOYHAJIE.
Ecnu panbiie pernienns o0 OTKIOHEHHH X0/1aTaiicTBa 0 Bhe3/ie Ha TeppuTopuio Opanuuu
NPUBOIMIIMCH B UCIIOJIHEHUE HE3aMeIIUTEIbHO, B HACTOSIIIEE BPEMsI, COTIIACHO TOJI0KEHUSIM
3akoHa ot 30 utonst 2000 roza o mopsiAKe BHIHECEHHUS OTIPEIEICHUH 110 HEOTIIOKHBIM BOIIPOCAM
aJIMUHUCTPATUBHBIMH CyJaMH, UCTIOJTHEHUE TAaKOTO PEIICHHSI MOKET OBITH OTCPOUEHO

(crares 521.1 Kosekca aqMUHUCTPATHBHOTO CYJIONPOU3BOJICTBA), €CIIU CYIIECTBYET
"cpouHOCTh" M "cepbe3Has IPUYMHA, ONPAB/bIBAIOIIAs] OTMEHY OCIIapUBAEMOI0 PelIeHus , 1100
110 HEMY MOXET OBITh IIPHHSATO CYIeOHOE OCTaHOBIICHHE (CcTaThs 521.2), eciu pedb UIeT 0
"TpyOOM U SICHO HE3aKOHHOM YIIEMJICHUHU KaKOH-TH00 U3 OCHOBOIOJATAIOIINX CBOOO " .

b) BbiaBOpeHHe ¢ TEPPUTOPHH

34. Bo ¢paHiry3cKkoM npaBe BBIIBOPEHHE HHOCTPAHIIA ¢ TeppUTOprH OpaHIIi MOKET
SIBUTBCS CIIEICTBUEM JIHOO Cy/1eOHOTO pEIIeHUs O 3alpelIeHnH NpeObIBaHNs Ha TEPPUTOPUN
CTpaHbI C MOCIEAYIOLIUM IPENPOBOXKACHUEM K IPaHULIE, INOO aJMUHUCTPATUBHONW MEPHI B BUJIE
IPENPOBOKIACHUS K TPAHMIIE 3a HE3aKOHHBIN Bbe3/ U IpeObIBaHue, 1100 aIMUHUCTPATUBHON
MEpBI B BUJIE BBICBUIKH, KOTOPasi IPUHUMAETCS B CIIydae, €CIIU IPUCYTCTBUE TAHHOIO
MHOCTpaHIla NPEACTABISET CEPHE3HYIO YTPO3Y AJIs OOLUIECTBEHHOIO MOPSIKA.

35. 3axon Ne 93-1027 ot 24 aBrycra 1993 roja nonoiHuI opoHaHce ot 2 HOstOps 1945 rona,
N00aBUB K €ro MOJIOKCHHSIM, B YACTHOCTH, CTaThI0 27-01c, KOTOpas TJIacHT:

"I/IHOCTpaHGII, B OTHOHICHUH KOTOPOTO BHIHECCHO IMOCTAHOBJICHUEC O BBICBIJIKC UJIN

KOTOPBIN JJOJKEH OBITh MIPETIPOBOXKAECH K IPaHMIIE, BBICHUIAETCA:

1. B cTpaHy, rpaX/JIaHUHOM KOTOPOM OH SIBIISI€TCS, 3 UCKJIFOUEHHUEM CIIy4aeB,
korga dpaHiry3ckoe 010po 3alIUThl OEXKEHIEB U anaTpua0B wiu Komuccus mo
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pPacCMOTPECHUIO ’Kanoo 6C)KCHI_I6B IMPpU3HAJIXU 34 HUM CTATyC 6€)I(CHI_[a HJIN €CJIN PCUICHUC
10 €1ro XOI[aTaﬁCTBy O IMPpCOOCTAaBJIICHUHA y6e>1<1/1ma €Il[e HE BEIHECEHO,

2. B CTpaHy, BBIIABIIYIO €MY JICHCTBUTEIBHBIA MPOE3THON TOKYMEHT;
3. B CTpaHy, I'/i€ OH MOXKET ObITh IPUHST B COOTBETCTBUU C 3aKOHOM.

36. Jlnsg ycuieHus 3alMThI JIHI, Ybs )KU3Hb UM CBO00/Ia HAXOIUTCS O] YIPO30U WK
KOTOPBIE PUCKYIOT TOJBEPTHYTHCS OECUEIOBEUHBIM MIIM YHUYKAIOIUM JOCTOMHCTBO BUJIAM
oOparteHust, ObuT IPUHAT 3aK0H OT 11 mast 1998 rona, TOMOTHSIONTHI 3aKOH OT 25 HIOJIS

1952 rona o mpase Ha yOEKHIIE, COTIACHO KOTOPOMY CTAaTyC OeXeHIla MPU3HAETCS HE TOJIBKO 3a
JUIaMHU, O KOTOPBIX ToBopuTcsi B KoHBeHIIMHU 0 cTaryce OeXeHIleB, HO U 3a " TI00BIMH JIUIIAMH,
npeciielyeMbIMU 10 IPUYHHE UX JCATENILHOCTH B 3alIUTy cBOOOABI" (cTarhs 2). Kpome Toro,
HOBBII 3aKOH HaJEJseT MOJTHOMOYHSIMHA MUHUCTPA BHYTPEHHUX JI€J1, IOCIIE POBEACHHUS
KOHCYJIbTAIM ¢ MUHUCTPOM MHOCTPAHHBIX J€J1, IPEIOCTaBIATh TEPPUTOPHAIBHOE YOEKUIIIE
MHOCTpPaHILy, )KU3Hb WJIM CBOOO/1a KOTOPOTO0 HaXOIUTCS MO/ YIPO30il B €r0 CTpaHe UiIN KOTOPBII
PHUCKYeT MOABEPTHYTHCS B Hel BUaM oOpatieHust, IpoTHUBOpeyamum cratbe 3 EBponeiickoit
KOHBEHIIMH O TIpaBax 4yesioBeka (cTaths 13), 4To MOKpHIBAaET Cilyuau, OTOBOPCHHBIC B CTaThe 3

KOHBGHHI/II/I IMPOTHUB TIBITOK.

37. TloMHMO 3aIIUTHI OT BBICBUIKH, IIPETYCMOTPEHHOM B OTHONICHUH HEKOTOPBIX KaTeropuit
WHOCTPAHIIEB 110 MPUYUHE UMEIOIIMXCS Y HUX BO DpaHIK CeMEHHBIX CBSI3CH, JUTUTEILHOCTH
npeObIBaHUS HA €€ TEPPUTOPUH I OCOOBIX CHTYaIHid, KOTOPYIO TOJDKEH YCUITUTh
3aKOHOIPOECKT, KaCAIOIIUIICsS KOHTPOJIS HaJl UMMHUTpaIieil U peObIBaHMsI MHOCTPAHIIEB BO
®paHum, KOTOPBIA B CKOPOM BpEMEHH OyJIeT TIOCTABJICH Ha TOJIOCOBAHUE B MIAPJIAMEHTE,
craths 25 (myHKT 8) opoHaHca ot 2 Hosi0pst 1945 roja, M13MEHEHHAas: HA OCHOBAaHHMHU 3aKOHA OT
24 anpenst 1997 rona, raacuT, 9TO pacopsHKEHUE O BBICBUIKE HE MOXKET OBITh IPUHSTO B
OTHOUICHUH MPOKKBatolIero Bo OpaHIuy HHOCTPAHIA, HYXKJAIOIIET0Cs B MEAUIIUHCKOM YXO/Ie
I0 COCTOSIHUIO 37I0POBbsI, OTCYTCTBHE KOTOPOTO MOXET MPUBECTH ISl HETO K KpaifHEe TSIKEIbIM
TIOCJIC/ICTBHSIM, 32 UCKITFOYCHUEM CITy4aeB, KOT/Ia OH MOXKET MOJIYYUTh HAIJICKALIHNA YXO/1 B
CTpaHe BBICBUIKH. B TakHX Clydasx HHOCTPAHILy MOXET OBbITh BbIIaH BO30OHOBIISIEMBIi
BPEMCHHBIN BHJI Ha )KUTEIBCTBO CPOKOM Ha OJIMH o] (cTarhs 12-6uc, myHkr 11, u3mMeHeHHas Ha
ocHoBaHMHM 3aKkoHa oT 11 mas 1998 rona).

38. Kpowme Toro, B ctathe 27-Tep opaoHaHca oT 2 HosiOpst 1945 roxa ¢ monpaBkamu,
BHECEHHBIMHU B HETO YIIOMSHYTHIM BBIIIE 3aKOHOM OT 24 aprycta 1993 rona, yrouHsieTcs, 4To
perieHne 00 yCTaHOBJICHUH CTPAHBI BBICBUIKH JIJISI HHOCTPAHIIA, B OTHOIIIEHUH KOTOPOTO
BBIHECEHO PEIICHHE O BBICHUIKE, IIPEJICTABIISIET COO0H Mepy, KOTOpast OTIMYAETCS OT CaMOit

BBICBUIKHA M MOXKET OBITH 00’KaJI0BaHAa B AAMUHUCTPATUBHOM CYIC. Ecau alICJIAIIMOHHAasA
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’kano0a Ha peuIicHue 00 YCTAHOBJICHUU CTpPaHbl BBICBUIKH I1OJJaHa OJHOBPEMCHHO C »Kao0oH Ha

pacCopsAKEHUEC O IIPCIIPOBOXKACHUU K I'PAHUIIC 3a HE3aKOHHBIN BBEC3/1 NN Hp€6BIBaHI/Ie, TO OTa

’Kano0a uMeeT IMPpHUOCTAHABJIMUBAOIICC I[eﬁCTBHe, KaK U B CJIy4ac€ € pacCIloOpsAKECHUEM O

MMPCIIPOBOKICHUHN K I'PAHHUIIC.

39. [Ilpu 5TOM CiieAyeT MOAYepKHYTh MPOIeTypHbIE TAPAHTUH, KOTOPBIMH COTIPOBOXKIACTCS

IIPUHATHE MEP KaK I10 IIPENPOBOKIACHUIO K TPAaHULIE, TAK U 10 BBICBUIKE, a TAKXKE 3aIUTY,

o0ecrieunBaeMyr0 HHOCTPAHIAM MPU OCYIIECTBIECHUU TAKOW MEpBHI.

Fapanmuu, conpoeoofa)alomue npuniamue peuienus 0 6blColiiKe

40. CyneOHBbIi KOHTPOIb MOXKET OCYIIECTBISATHCS HAJ CAMUM MPUHIIUTIOM MIPUHSATHS STHX

Mmep:

i)

B omuowenuu npenposodscoenus k epanuye

Cpasy ke nocie nojay4eHus: yBeJOMJIEHUSI OTHOCUTEIBHO PACIOPSIKEHUS O
MPENPOBOXKICHUHU K TPAHUIIE HHOCTPAHEI] UMEET BO3ZMOXKHOCTh IIPEAYIPEIUTh
a/IBOKaTa, KOHCYJIBCTBO CBOEH CTpaHbl WK JIFO00E JIUIIO 110 CBOEMY BBIOODY;

B COOTBETCTBHUU C TIOJIOKEHUSIMH CTaTbu 22-0rc opioHaHca oT 2 HosiOps 1945 ropa,
n3MeHeHHOU Ha ocHoBaHuHM 3akoHa Ne 90-34 ot 10 saBaps 1990 rona,
pacropsHKeHHEe O MPEIPOBOXKICHUN HHOCTPAHIIA K TPaHuUIle IpuoOpeTaeT
UCIIOJTHUTEIIBHYIO CHITY JIUIIb Yyepe3 48 yacoB Mmocie yBeOMIICHHS O HEM
COOTBETCTBYIOIIETO JIUI[A B aIMUHUCTPATHBHOM IMOPsAKe (MM Yepe3 CeMb JIHEH,
€CITH YBEJAOMIIEHHE O TPEIPOBOKAECHUHN K TPAHHUIIE OBLIO HAIPABJIEHO 110 ITOYTE).
B TeueHne yka3aHHOTO MEPHOJIa ATO JIMIIO MOYKET HAIIPABUTh MPEJICEIATEITIO
aJIMHHHCTPATUBHOTO Cy/1a XOJaTalCTBO 00 OTMEHE PaCIIOPSHKEHUS O
MPENPOBOXKIACHUH K rpaHuIie. [IpeacenaTeb Wik ero yIoJHOMOYCHHBIN JTOJDKHBI
BBIHECTH peIlieHHE B TeueHue 48 4acoB MMocIie MPUHATHS X01aTalCcTBa K
PacCMOTPEHHIO. DTO XOJIaTalCTBO MMEET MPUOCTAHABIIMBAIOIIEE ICHCTBHE,

T.€. BBICBIJIKA HE MOXET OBITh OCYIIECTBIICHA 0 NCTEYCHUS YKA3aHHBIX CPOKOB B
48 yacoB WIIM CEMb CYTOK, B 3aBUCHMOCTH OT KOHKPETHOTO Cllydas, a B clydae
M0JIaYM XO/IaTalCTBa CY/bE - 0 BEIHECEHHUS CY/IeOHOTO PEIICHHUS;

B XOJI€ MPOIIEyphl PACCMOTPEHHS X0/1aTallCTBa MpeJiceiaTeeM
aJIMMHHUCTPATUBHOTO CYyJ1a WJIH €r0 YIIOJTHOMOYEHHBIM HHOCTPaHEI] MOXKET
00paTUThCs ¢ MPOCKOOI O MPEAOCTABICHUN €My YCIIYT MEPEBOTUMKA U MaTEPHAIIOB,
MOCTY>KUBIIUX OCHOBaHHMEM I BEIHECEHUsI 00kamyeMoro petieHus. [Ipouemnypa
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i)

pPaccMOTPEHUSI HOCUT IMyOJIUYHBIN XapakTep U MPOXOIUT B IPUCYTCTBUU
3aMHTEPECOBAHHOTO JIUIIA M €T0 aJJBOKaTa, €CJIM TaKoBOW umeetcs. B ciydae
OTCYTCTBHS aJIBOKaTa 3asBUTEIb MOXKET OOPaTUTHCS K IPECEAATENIO W €ro
YIIOJTHOMOYEHHOMY € IPOCKOON HA3HAYUTh €My 3alllUTHUKA. BbIHECEHHOE pelieHne
MOKET OBITh 00’kasToBaHO B [ 0Cy1TapCTBEHHOM COBETE.

B omnowernuu svicoiiku

Huoctpanen gomkeH ObITh TPEABAPUTEIIBLHO YBEIOMIICH, a 3aT€M BbI3BaH MOBECTKOM
Ha 3ace/laHue CyeOHOM KOMHUCCHH HE MO3/IHee, YeM 3a 15 nmHel 10 Havasaa 3Toro
3ace/laHus, KOTOPOE HOCUT OTKPHITHIN XapakTep;

3akoHOM Ne 89-548 ot 2 aBrycra 1989 rona yrounsiercs, 4To Ipu pacCMOTPEHUHU
MIOJIOKEHHS MHOCTPAHIa TOH KOMHCCHEN OH UMEET MPaBO Ha IOMOIIb a/IBOKATa WIH
1:000T0 JINIIa IO CBOEMY BBIOOpY, a TaKKe Ha yCIIyrH nepesoguuka. Kpome toro,
nocie npunaTus 3akona Ne 91-647 ot 10 utonst 1991 rona MHOCTpaHEI MOKET
IPOCHTH O MIPEJOCTABICHUH MY IOPUINIECKOM TTOMOIIH B BUJIE OECIIIIATHBIX YCIyT
a/IBOKaTa, ¥ 3TO MPaBO YIIOMHHAETCS B TOBECTKE,;

Ha 3aCe/laHUi KOMUCCUU MHOCTPAHEIl MOXKET U3JIaraTh BCE JIOBOJIbI IPOTUB €0
BBICBUIKH. [IpoTOKOI], B KOTOPOM 3a(pUKCHPOBAHBI ApIyMEHTHI HHOCTPAHIIA,
MPETPOBOKAAETCSA C 3aKIFOUEHUEM KOMUCCUY MUHUCTPY BHYTPEHHHX JeJ, KOTOPbI
BBIHOCHUT pPEIICHHE;

€CJIM MUHUCTP BHYTPEHHUX JIeJI BEIHOCHT OKOHYATEIBHOE TIOCTAHOBIICHUE O
BBICBUIKE, TO 3TO MIOCTAHOBJIEHUE MOXKET OBITh IMEPEIAHO B CY/I C IIETbIO €r0 OTMEHBI.
Cormacuo 3akony ot 30 utons 2000 rona, AJ1s1 MPUOCTAHOBIICHUSI ICHCTBUS
MIOCTAHOBJICHHS CYJIbe MOXKET OBITh IIPEJICTABICHO COOTBETCTBYIOIIEE X01aTaliCTBO
(cm. BeIe, myHKT 32);

HEeOO0XO0IMMOCTh 3alpaliiBaTh 3aKII0YEHHE KOMUCCHHU HCKITIOYAETCS B CIyJac
abCOIOTHOM cpovHOCTH Jienia. Ho maxke B 9TOM Cllydae MOCTAHOBJIEHHE O BBICHIIKE
MOKET OBITH 00)KaJIOBAHO B COOTBETCTBHH C TEMH K€ MPOLIEAYPAMH, O KOTOPBIX
TOBOPHUJIOCH BBIIIIE B TIOAIYHKTE iV).
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Fapanmuu, conpoeo.m’dalomue ocyuiecmaejieHue pacnopastceHus 0 6blColiike
L4 HHOCI’I’lpaHL;bl, Komopble He mozym Nn00neAHCAMb BbICLLIKE

41. TlonoxeHus, 3alpemiaore B psijie CIIy4aeB NPUHATUE OCTAHOBIIEHUS O BBICBUIKE C
TEPPUTOPHHU CTPAHBI (CM. BBIIIE, TYHKT 34), TOTOIHSIIOTCS APYTUMH MOJIOKCHUSIMH,
3ampeniarIuMA OCYIIECTBICHHE TaKuX Mep. Tak, cratbs 27-0uc Op/loHaHca OT 2 HOSOPS

1945 rona 3ampeniaeT BHICBUIKY HHOCTPAHIIEB, KOTOPHIM yrpoxaroT onacHoctH ("MHocTpanery
HE MOXET OBbITh BBICJIAH B KaKyIO-TMOO CTpaHy NpU HAIMYUHM OCHOBAHMS 110J1araTh, YTO Ha €€
TEPPUTOPUH €T0 KHU3Hb MM CBOOOIa OYAyT HAXOAUTHCS B OMACHOCTH WJIM YTO OH OyZeT
MOJIBEPTHYT 0OpaIleHHI0, POTHBOPEUaIIeMy cTaThe 3 EBpOneiickoil KOHBEHIIUHU O 3aIllUTe TPaB
YeJI0BeKa U OCHOBHBIX CB000 0T 4 HOs10pst 1950 roa."), u mpemycMaTprBaeT B TaKMX CIyqasx
BO3MOXHOCTH BBIIaYH UM OOBIYHOTO BHJIA HA )KUTEIHCTBO.

42. Taxum 006pa3oM, MOJOKESHHS IMOCIETHETO MyHKTA CTAaThU 27-01C HETIOCPEICTBEHHO
BKJTIOYAIOT B OpIoHaHC OT 2 HOA0ps 1945 rona tpeboBanus ctarbu 3 EBponeiickoil KOHBEHIHH
0 MIpaBax YeJIOBeKa, MPeyCMaTPUBAIOIICH, 9TO "HUKTO HE JOJDKEH IOABEPTaThCs MBITKaM W
OecuenoBEYHBIM WM YHI)KAIOIIHUM €r0 JOCTOMHCTBO OOpaIleHUIO WK Haka3aHuwo' . Ilpu aTom
OHH TaK)X€ COOTBETCTBYIOT MPEANHCAHUSAM cTaThil 3 KOHBEHIINM MPOTHB IMBITOK. Ternephb
aJIMUHUCTPATHBHBIN OpTraH, MPUHSIBIINN B YCTAHOBJIEHHOM TOPSI/IKE PEIICHHE O BBIIBOPEHUH
MHOCTpaHIa ¢ TEPPUTOPUH, HE MOXKET B COOTBETCTBHHM C 3aKOHOM OCYIIECTBUTH BBICBIIKY B
CTpaHy, I'ie, IO YTBEPKAECHUIO TOI0 HHOCTPAHIIA, OH PUCKYET MOJABEPrHYTHCS MBITKAM JIHO0
0ecyeoBeYHOMY WIIM YHHXKAIOILEMY JOCTOMHCTBO OOpaIleHUIO.

L4 Hcnonnenue nocmanosnenus 6 6€CCI’ZOPHOM nopﬂdke

43. Crarbs 26-6uc opmoHanca ot 2 HosiOpst 1945 roga npemycMaTpuBaeT BO3MOXHOCTh
OCYILIECTBIICHHS IOCTAHOBJIEHHS O BBICHIJIKE MHOCTPAHIIEB a/IMUHUCTPATUBHBIM OPIaHOM B
6eccriopHOM Mopsiike. BO3MOXXHOCTB TaKOTo OCYIIECTBIIEHHS TOCTAHOBIIEHUS O BBICBHIIIKE
00BsICHAETCS] HEOOXOMMOCTBIO 00€CIeueHHs! BHICBIIKM MHOCTPAHILIEB, IPUCYTCTBHE KOTOPBIX Ha
TEPPUTOPUH CTPaHbI MPEJCTABIIAET COO0I cepbe3HYIO Yrpo3y /Ui O0IIECTBEHHOIO MOPSIIKA U
OCTaBJIEHHE Ha CBOOO/IE KOTOPBIX MOXKET IMPUBECTH K UX CUE3HOBEHMIO B KAUECTBE HEJIErajaoB
WIN K COBEPILIEHUIO HOBBIX aKTOB, CTaBSAIIMX M0/ YTpo3y OOLIECTBEHHBIN MOPSIIOK.
OcymiecTBieHne B 0€CCIIOPHOM MOPSAIKE MEp 0 BBICBUIKE 0043aTeIbHO MPEAIoaraeT
IPENpPOBOKICHNE BBICHIIIAEMOTO JIMIIA COTPYAHUKAMHU HOJIUIMHN 0 TPAHULBI CTPAHbI
Ha3HAYEHUs, O/THAKO MPH ATOM JIaHHYIO MEPY HEJb3s1 pACCMAaTPHUBATh B KAUECTBE ONEPAIHH T10
nepeaaye BHICBUIAEMOTO JIMIIA B PYKH MOJULIUHN CTPAHBI BHICBUIKH. ATEIUISIIUOHHBINA
aJIMUHUCTpATHBHBINA cyn [lapmka B psiZie CBOMX MOCTaHOBJIECHUH, B 4acTHOCTH OT 30 Mast

2000 roga u 22 mapta 2001 rona, moarBepaut 000CHOBAaHHOCTD MPOIETYP, UCTIOIB3YEMBIX JIJIS
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o0ecrieueHHs BHICBUTKA HHOCTPAHIICB, BEIPA3UB MHEHHE O TOM, YTO OHU HE CBUCTEIBCTBYIOT O
CYIIIECTBOBAaHHH PEUICHHUS O TIepeaue BHICHUIAEMOTO JIHIIA CITY>KOaM MOJIUIH CTPaHbI BHICHUIKH,
KOTOpasi COOTBETCTBOBAJIAa ObI MHUIIMATUBE €T0 BJIACTEH, a JIUIIb MPecielyeT Iellb 00eCIIeYeHHUs
OCYIIECTBIICHHSI IOCTAHOBIICHHS O BHICBUIKE MPH COOJFOICHUN YCTAHOBJICHHBIX 3aKOHOM
TpeOOBaHUM.

¢) Bbizaua

44. Bo @pannuu mporenypa Belaau perynupyercs 3akoHom ot 10 mapra 1927 rona,
KOTOPBIN 3aKperIsieT HOPMbI OOIIEro NMpaBa OTHOCUTENBHO BbIJauH, ONIPEAEIISIONINE OTHOILICHUS
Mexay PpaHuuen U rocyaapcTBaMu, KOTOpble He 3akitouniau ¢ @pannuent 10orosopa o Beaade,
a TaKyK€ HOPMBI JUCIIO3UTUBHOIO MPaBa, IPUMEHUMBIE K BOIIPOCAM, KOTOPBIE HE
perIaMEeHTUPYIOTCS KOHBEHIUAMH. UTO KacaeTcst NpUeMIIEMOCTH X01aTalCTB O BbIaye, TO
yKa3aHHBIN 3aKOH ONpENIeNsIeT YCIOBUS 110 CYIIECTBY U 0 (opMe, KOTOPBIE TOIKHBI OBITh
coOroieHb! A1 00ecrieueHus MpaB Ha 3alluTy. JIKio, B OTHOLIEHUH KOTOPOTO HAlpaBIeHO
XOJIaTaliCTBO O BbIJAYe, 3aCIyIIUBACTCS B CIEACTBEHHOM naare. B ciydae BEIHECEHUS 3TON
IajgaToOW OTPULIATENIBHOTO 3aKJIFOUYEHHUS BblJlaya He npousBoautcesa. Eciu nmocne
IIOJIOKUTEBHOTO 3aKJIFOUEHHUSI CJICCTBEHHOM NaIaThl X01aTaliCTBO O BbIJIaYe PEIICHO
YIOBJIETBOPUTH HA OCHOBAHUH PACIIOPSKEHUS IPEMbEP-MUHUCTPA, MOJIEKALIEE BbIIAYE JTULO
TaK)Ke TOJIb3YETCS ONPEEICHHBIMU TapaHTUSIMHU, CBA3aHHBIMU C BO3MOXHOCTBIO 00KajI0BaHUS

IIPUHATOTO PELICHUS B [ 0Cy1TapCTBEHHOM COBETE.

45. Yxa3aHHBIE MTOJIOKEHHS JOTIOTHSIIOTCS MEXITYHAPOJHBIMHU 00513aTE€IbCTBAMU, IPHUHATHIMU
O®pannueii B uHTepecax obecrieueHus 6osee 3P PEKTUBHOM 3aIUTHI PAB JINII, TIOICKAIIIX
Beiaue. Tak, mpu patuduxamuu 10 pespans 1986 rona EBporeiickoii KOHBEHIIMN O BbIIaue
npecTynHuKoB (3akimoueHa B [Tapmxke 13 nexkadps 1957 rona) @panius BeIIBUHYIIA CICTYIOLIHE
OTOBOPKH:

"IIpock0a 0 BbIIaue HE YIAOBIETBOPSETCS, €CIIU TOJISKAIIee BhIAaue JIUIO OyaeT
CYIMMO B XOJIaTalCTBYIOIEM O BBIJ]aue TOCYAapCTBE CY/I0M, HE 00eCTIeunBaIOIINM
OCHOBHBIX IMPOLECCYAJIbHBIX FapaHTI/If/'I n CO6JIIOIICHI/I$I ImpaBa Ha 3allUTy, UJIA CYyIO0OM,
CHENHATBHO YUPEKICHHBIM Ui PACCMOTPEHUS TaHHOTO JIeJia, WK e eCJIM IIpockda o
BbIIA4Y€ HAITpaBJICHA B LECJIAX UCIIOJTHCHUA HaKa3aHWUA NN OXpaHHOﬁ MCEPBI B COOTBETCTBUHA

C IMOCTAHOBJICHUEM TAKOTI'O CyJa.

B Beigaue moxer OBITh O0TKa3aHo, €CJIM nepeaava MmoJICKamero BbIAaA4YC JIUIa MOXKET

UMETH IJId HET'O LIpe3BbItIaI~/'IHO OIIaCHBIC HOCJICZ[CTBI/ISI".



CAT/C/34/Add.19
page 19

®dpaHIus TakkKe OCTaBUIa 32 COO0H BO3MOKHOCTh OTKa3a B BbIaue, €CIU "T0T00HBIEC MEPHI
HaKa3aHMs WU OXPaHHbIC MEPBI HE MPEAYCMOTPEHBI B IITKAJIC HaKa3aHUH, MPUMEHSIEMOM BO
Opanmun”.

46. CoOnrofeHne yKa3aHHBIX IPUHIIAIIOB 00ECTICUNBACTCS C TIOMOIIBIO MPOIIETYP
o0aoBaHus B CyJeOHOM Topsifike. [10M0XKUTENbHBIC 3aKTFOYCHHUS] OOBHHUTEIBHBIX ITalaT
MOTYT 00KaJI0BAThCS B KACCAIIMOHHOM TIOPSIKE C TIPUOCTAHOBICHHEM UX JICHCTBUS
(mocranoBnenue Kaccanronnoro cyaa ot 17 mas 1984 rona).

47. AIMUHHUCTPATUBHBIN CyJl, B CBOIO OYEPE/Ib, BBIHEC PELIEHUE O TOM, UTO JIEKPETHI,
NPUHATHIE BO UCTIONHEHHUEe 3akoHa oT 10 mapra 1927 rona B nHTepecax HHOCTPAHHOTO
rOCyJapcTBa, HE CBsI3aHBI C MEXKTYHAPOIHBIMH OTHOIICHUSIMI DPaHIIUN U MOTYT 00KaI0BaThCA
JIMIIOM, BbIJIa4a KOTOPOTO CAHKIIMOHUPOBAHA, B CBS3H C MPEBBIIICHUEM JIOJKHOCTHBIX
nosaomounii (CocynapcTBeHHbIH coBeT, moctanoBieHue ot 28 mas 1937 rona o neny Jecep).
l'ocynapcTBeHHBIH COBET KOHTPOJIUPYET IOPUINIECCKYIO KBATH(DUKALIUIO IESSTHUH,
MOTHBHPYIOIINX perieHus o Bbinaue (['ocynapctBenHslii coBet, 24 utoHs 1977 roza, neno
Acmyounvo Kanexa), v CICUT 32 COOTBETCTBHEM 3TUX PEIICHHI MEXKTYHAPOIHBIM JIOTOBOPAM.
[Tpu 5TOM OH PyKOBOACTBYETCS IyOJINYHO-TIPAaBOBEIMH HOpMamu Ppanrun. Tak, OH BhIHEC
pelIeHre O TOM, YTO BbIIa4a JIMIa, KOTOPOMY TPO3HUT CMEpTHas Ka3Hb (B0 ®paHIIMU OTMEHEHa),
HPOTUBOPEYHT (PaHIy3CKOMY MpaBoops Ky (mocranosnenue ot 27 gpeppains 1987 rona mo
neny @Quoan). COBET Takke OCHOBBIBACTCS HAa OOIIUX MPUHIIMIIAX MTPABa BBIAAYH.

OH, B 4aCTHOCTH, CIISJIUT 3a COOJIIO/IEHNEM "OCHOBHBIX IPaB M CBOOOT Y€TTOBEUECKOM
JUYHOCTH", 0COOCHHO CO CTOPOHBI CY/IEOHBIX OPTAHOB CTPAHbI, HAITPABUBIIICH MTPOCHOY O
Beiaue (neno Ypuya Mypkumuo, 14 nexadps 1987 rona).

48. Hakowuerr, mocraHoBiacHueM accam6iien ot 1 anpens 1988 rona (neno bepecvsapmya
Duappu) T'ocynapcTBEHHBIN COBET OTMEHMIT JICKPET, pa3peliaronieii Bpaavy JINIa, UMEIOIIEeTo
cTaryc OCKEHIa, BIACTAM €ro CTPaHbl IPOUCXOXkKaeHUsA. OOBHHUTENIbHAS TajaTa
AnemsiioHHoro cyaa [Mapuka Takke BbIHECIa aHAIOTHYHOE PEIlIeHHEe, 0TKa3aB B
IPEIOCTABICHUH TIOJIOKUTEIBHOTO 3aKIF0UEHHS O BbIJjaue OCKEHIIA B €r0 CTPpaHy
npoucxoxaenus (nemno Appocnuo-Capacona, 1 nions 1988 rona).

49. U3 BBIIEU3IOKEHHOTO CIEYET, UTO Jaxe eciiu Obl KoHBeHIMS He OblIa paTU(UIIMpPOBaHA
®paHnuel, To BbIIava JTUIA, B PE3yJIbTaTe KOTOPOW OH MOT OBI ITOJIBEPTHYTHCS MBITKAM JTHOO0 B
paMKax nmpoIeaypsl cyaeOHoro pa3duparenbcTsa, 1100 BHE 3TOM MPOLEAYPHI, paclieHUBAIACH
Ol cyneOHbpIMU opranaMu OpaHIUY KaK MPOTUBO3aKOoHHAsA. Beryminenne KoHBeHIMH B CHITY
OKOHYATEeIhHO 3aKPEIUIIO 3TO MoJiokeHne. Kpome Toro, codmoaenne noaoKeHni cTaTb 3
rapaHTUPYETCS HE TOJIEKO BHYTPEHHUMU CPEJICTBAMU CYACOHON 3aIUTHI, HO M IPYTHMH, YKe

YIIOMHWHABIIMMUCA BO BBEACHUU MHAUWBUAYAJIbHBIMH CPCACTBAMU 3aIIUTHI B KomureTe
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Opraamzanuu O0bequHeHHBIX Hanwmii mo mpaBaM 4esioBeka M B JIOTOBOPHBIX OpTraHax
EBporneiickoii KOHBEHIIMH O MpaBax 4YeJIOBEKaA.

50. B aT0ii cBA3M clieAyeT yIoMsHYTh IOCTaHOBJIEHHEe EBporneiickoro cyaa 1o npasam
yenoBeka ot 7 utons 1989 roxa, B koTopom OH cded, 4To nmpuHATOe BenmukoOpuranuei pemenne
BbIJIaTh U IepeJaTh aMEPUKAHCKUM BIIACTSM rpakJaHuHa ['epMaHuu SBUTCS, B CIIy4ae ero
BBITIOJIHEHUS, HApyIIeHHeM cTaThu 3 EBpornelickoil KOHBEHIIMH O MpaBax yenoBeka. Cyn
IpUILENT K TAKOMY BBIBOJY, KOHCTAaTHPOBAB HAJIMYHME CEPbE3HBIX OCHOBAHUI M0JaraTh, 4To
ATOMY IpaKJJaHUHY B CIIy4ae €ro BO3BpalleHMs B IUTAaT BUpKuHMS, I/1€ OH OOBUHSIICS B
COBEpILIEHUH JJBOWHOTO YOUHCTBA, TpO3HiIa ObI OMTACHOCTH OBITH MPUTOBOPEHHBIM K BBICIICH
Mepe HaKa3aHUs ¥, CJIeIOBATENILHO, MTEPEeXKUTH "cHHIpOoM Kamepbl cMepTHHKOB" (ECITY, 7 utons
1989 roxa, neno Cepune npomus Coedunennozo Koponescmaa).

Crarba 4
Ilynkm 1

51. Kak yxe moI4epKuBaioCh, aKThl TBITOK ObLUTH KBATH(UIIMPOBAHBI B KAYECTBE OTJEILHOTO
npecTyruieHus ctarbeit 221-1 HoBoro YToJaoBHOTO KOJEKCa, BCTYIHUBIIETO B cuiTy 1 MapTa

1994 rona, B TO BpeMsl Kak B MEPHOJ] ICHCTBUS IPEKHETO YTOJIOBHOTO KOJIEKCA OHH
paccMaTpUBAJIKCh JIMIIH B KAYECTBE OTATYAIOMIETO OOCTOATENBCTBA MPU COBEPIICHUN
HEKOTOPHIX mpectymieHnid. OTHbiHe TYHKT 1 cTatbn 222-1 rnacur: "lIpuMeHeHne K Kakomy-
7100 JHUILY MBITOK WK )KECTOKOTO OOpaIlIeHus] HaKa3bIBAeTCS TIOPEMHBIM 3aKIIFOYCHUEM Ha CPOK
JI0 TISITHAALATH JIeT" .

52. KpuMuHamu3aus MbITOK M )KECTOKOT0 00paeHHs MO3BOJIIIIA 3aII0THUTE MPOOEITHI B
IIKajie Mep Haka3aHus. [lelcTBUTENBHO, 10 BCTYIUICHUS B CHITY STUX HOBBIX MOJIOKEHUN
KBaJTM(HUKAIMS OCATATEIHCTB HAa HEMPUKOCHOBEHHOCTH JINYHOCTH HETIOCPEICTBEHHO 3aBUCENA
0T MacmTabOB MPHUYMHEHHOTO yiepoa. Teneps ke NpUHUMAaETCS BO BHUMaHUE caMa TSKECTh
ITHX MOCTATEeNLCTB, HE3aBUCHMO OT MX pe3ysibTaTa. B 4acTHOCTH, BBEACHHAS KPUMUHAIN3AIUS
ATHUX JIESTHUH MO3BOJISET MPUBIIEKATh K OTBETCTBEHHOCTH 3a MOKYIICHNE HAa YMBIIIJICHHOE
HaHECEHHE TEJIECHBIX MOBPEXKICHHH, UTO paHee SBISIOCh HEBO3MOXKHBIM. Tak, IOKyIIeHue Ha
HaHECEHHE YBEUbs TETIEPh B ONPEICTICHHBIX CIIydasX MOKET KBATM(HUIIMPOBATHCS KaK

IMOKYIICHUEC HA TPUMCHCHUC ITBITKHU.

53. Hapsny ¢ aTuMm B ctathe 222-3 HOBOTO YTOJIOBHOTO KOJIEKCA, TI€ IEPEUHCIICH P
OTATYaroIux 00CTOATENLCTB IIpr MPUMEHCHUH TIBITOK U JKECTOKOI'O O6paHICHI/ISI,
HETOCPEICTBEHHO MTPEAYCMOTPEH CITydaid COBEPIICHUS YKA3aHHBIX JEIHUIN JOJKHOCTHBIMU

JUaMHU.
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" JlessHue, onpeieNIeHHOE B cTaThe 222-1, Haka3bIBAeTCs TIOPEMHBIM 3aKITIOUYECHUEM
Ha CPOK JI0 JIBAJILIATH JIET, €CJIH OHO COBEPIIICHO:

[

7. JIuuoMm, KoTopoe SBJISIETCS MPEACTaBUTENIEM BIACTH WM KOTOPOMY
rOCyJapCTBEHHBIM OPraHOM IOPYYEHO BBIMOJTHEHUE KaKOW-JIN00 (GYHKIUH, TIPH
BBITTOJIHEHUH WJIM B CBSI3U C BBITIOJTHEHUEM UM CBOUX MTOJTHOMOYWH WM (PYHKIUH;

[.]"

Ecnu nono6HbIe nesiHNsI COBEPIIEHBI JOJKHOCTHBIM JIUIIOM IO PACTIOPSIKEHUIO MpeACTaBUTEIeH
"3aKOHHOTO OpTraHa BIACTH'', TO B COOTBETCTBUU C MOJIOKECHHUSIMH cTaThu 122-4 HOBOTO
YTOJIOBHOTO KOJIEKCa OHO HE OCBOOOXKIAETCS OT OTBETCTBEHHOCTH, €CITH COBEPIIICHHOE M
JIeSTHUE SIBJISICTCS ' SIBHO MPOTUBO3aKOHHBIM'', KAKOBBIM OHO, OYEBUTHO, U OBLIO OBI IPU3HAHO B

paccMaTpuBaeMoM ciydae.

54. B OTHOIIEHWU BOGHHOCITYKAIIUX JIEHCTBYIOT HOBBIE TIOJIOKEHHS YTOJIIOBHOTO KOJIEKCa O
NPUMEHEHHUH TIBITOK B COOTBETCTBUU C MyHKTOM 1 ctaThu 27 3akoHa Ne 72-662 ot 13 urosnst
1972 ronma 06 obmiem craTyce BOSHHOCTYKAIIHMX, COTVIACHO KOTOPOMY "Ha BOSHHOCITYKAITHX
pacmpoCTpaHSIOTCS TOJI0KEHUS 3aKOHOAATENBCTBA 00 0OIIEYTOJIOBHBIX MPAaBOHAPYIIEHUSIX U
nonoxenus Konekca Boennoi rocturun’ . Kpome toro, cratbs 441 Kopekca BOGHHOM FOCTUIIMU
npeaycMaTpuBaeT HaKa3aHUe 3a MOJICTPEKATEbCTBO K COBEPIICHUIO ISSHUH, SBISIOMINXCS
HapyIIEeHHEM BOMHCKOTO JI0JTa WK JUCIUTLTAHBI.

55. IlokyuieHue Ha MPUMEHEHHE MBITOK U COYYaCTUE B UX IPUMEHEHHUH BIEKYT 3a COOOH TO
K€ HaKa3zaHWe, YTO U CaMO MPUMEHEHHE MBITOK, BO HCIIOIHeHNE cTareid 121-4 — 121-7 HoBoro
YT0JI0BHOIO KOJEKCA, KOTOPbIE COOTBETCTBEHHO IJ1ACST:

Cratps 121-4. "VcniomHUTENIEM MPECTYITHOTO JSSTHUS MTPU3HAETCS U0, KOTOPOE:

1.  Cosepiuaer neHCTBUS, B KOTOPBIX PUCYTCTBYET COCTAB MPECTYIJICHUS,

2. Tlokymaercs Ha COBEpIICHUE MPECTYIICHUS UIIH - B IPETYCMOTPEHHBIX
3aKOHOM CIIy4asix - IpaBOHAPYILLIEHUS .

Cratps 121-5. "llokymieHne Ha MpecTyIIeHHE UMEET MECTO B CIIydae, KOT/1a IPeCcTyITHbIe
NeiicTBUS ObUTM HaYaThl, HO 3aTE€M IMPUOCTAHOBJICHBI WM HE JIOBEJICHBI 10 KOHIIA 110

MpUYHHAM, HE 3aBUCSIIIUM OT BOJIM UCTIOTHUTENS .
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Cratps 121-6. "Coy4acTHUK NMPECTYITHOTO JISSHHS TI0 CMBICTY cTaThu 121-7 Hecer
HaKa3aHUE HapaBHE C UCIIOJHHUTEIEM .

Crartps 121-7. "Coy4aCTHUKOM MPECTYIUICHUS WM TTPaBOHAPYIICHUS TPU3HAETCS JIUIIO,
KOTOPOE MpeHaMEePEHHO CBOEH MOMOIIBIO HITH CONEHCTBHEM OOJIETUMIIO €TO MOJITOTOBKY

HJIN COBCPIICHUC.

Coy4yaCTHHKOM TaKKe MPU3HAETCS JTUL0, KOTOPOE MPEIOCTABIEHUEM CPECTB,
06CIIIaHI/ISIMI/I, yrposamu, NpruKasoM, MPEBLIIICHUEM BJIACTU UJIN MHOJIHOMOYHUH
CIIPOBOIIMPOBAJIO COBEPUIEHHUE MTPECTYITHOTO JESHUS WIN JAJI0 YKa3aHUs 110 €ro
COBEPIIICHHIO" .

56. Haxkowner, cneayeT moA4epKHYTh, 9TO "MBITKK U OeCUeIOBETHOE O0paIeHre" MOTYT TakKe
paccMaTpuBaThCS B KAUECTBE KBATHU(PUITUPYIONINX TPHU3HAKOB COCTaBA MPECTYIUICHUS TIPOTHB
YeJI0BEYHOCTH, OTpeIesieMoro craTheid 212-1 HoBoro YrooBHOTO KOJEKCa.

[IpecTymienus NpOTUB YEIOBEYHOCTH, KOTOPBIE OTKPBIBAIOT CIIMCOK JACSIHUM U
NPECTYIJICHUH MPOTHB JINYHOCTH (4acTh || YronoBHOrO KoJieKkca), HoApa3AestoTCs Ha YeThIpe
BH/JIa ITPaBOHAPYLICHUN!

a)  ompejesieHUe reHolIa naHo B cratbe 211-1 YromoBHoro koaekca. Crienyet
OTMETHTH, YTO ONPEACTICHNUE ITOTO MPECTYIJICHNUS IIUPE IO CPABHEHHUIO C TEM ONpEIeTICHHEM,
KOTOpO€E coziepkuTcst B mpuHATOM 9 nexadpst 1948 roga KoHBeHIMM 0 mpeaynpexieHuu
NPECTYIUICHHUS TEHOLMA U HaKa3aHHs 3a HETO, MOCKOJIBKY YTOJOBHBIN KOJIEKC 00ecreunBaeT
3alIUTY HE TOJBKO TPYII )KEPTB, ONPEEIIEMbIX 0 HAIIMOHATLHOMY, 3THUYECKOMY, PACOBOMY
WIN PETUTHO3HOMY KPUTEPHIO, HO U TPYIII KEPTB, ONPEACIAEMBIX 10 "TF000MY HHOMY
MIPOU3BOJILHOMY KPUTEPHUIO";

b)  apyrue npecryruieHus NPOTHUB YEIOBEYHOCTH ONPEACISIOTCS B cTaThe 212-1

VYronoBHoro kozaekca. Peus uaer o gemopraiyu, oOpalieHny B pabcTBO, MacCOBOU U
CUCTEMaTHUYECKOM MMPAKTUKE MMPONU3BOJIBHBIX Ka3H€fI, MOXHUIICHUH JIUI] C UX IMOCJICAYIOIIUM
MCUE3HOBEHHEM, NBITKAX M OECUeIIOBEYHOM OOpaIeHHH, KOTOPhIE COBEPIAIOTCS 110
IIOJIUTHYCCKHUM, I/IIIGfIHBIM, PaCOBBIM HJIN PECIIMTUO3HBIM MOTHBAaM BO HUCIIOJITHCHUC KaKoro-jinoo

COIJIACOBAHHOTO IJIaHA U B OTHOLIEHUH KaKOH-TMOO0 TPYIIIbI IPaskJaHCKOTO HACETICHMUS,

C) BOCHHBIC MMPECTYIIJICHUA C OTAT4YaroninMu 00CTOSATEILCTBAMU OIPCACIIAIOTCA B

cratbe 212-2 YronoBHOTO KOJIeKca. Y CTaHOBIICHHE YTOJIOBHOM OTBETCTBEHHOCTH 3a
COBCPHICHUC 3TUX I[GSIHI/Iﬁ IMMO3BOJICT HAKA3bIBATD, KaK U B CJIy4ac C MMPECTYINICHUAMU IMIPOTHUB

YCJIOBCYHOCTH, TC ACAHUA, KOTOPHIC YIIOMUHAIOTCA B CTATHEC 212-1, €CJIM OHU COBCPUIICHEI B
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BOCHHOE BpeMsI BO UCIIOJIHEHUE KaKOTr0-JIM0O0 COTJIACOBAHHOTO TJIaHA U HAMpaBJICHbI IPOTHUB TeX,
KTO BeIeT O0phOY MPOTHUB HIECOJIOTMYECKON CUCTEMBI, OT UMEHU KOTOPOM COBEPIIAIOTCS
MPECTYIUICHUS] TPOTUB YETIOBEUHOCTH. Takas yrojloBHasi OTBETCTBEHHOCTh PAcpOCTpPaHSIETCs, B
YaCTHOCTH Ha BOEHHOCTY>KaIIUX, BEAYIIHX OOpHOY ¢ IPYTMMH BOOPY>KEHHBIMH CUJIaMH,
OTCTanBaIOIMMU PACUCTCKYIO UAEOJIOTHIO;

d) ydJacTue B IpecTYIHOM COOOIIECTBE WIIKM CTOBOPE JUTS MOATOTOBKH MPECTYIIICHUN

IPOTUB YEJIOBEUHOCTH ONPE/ISIISICTCS U HAaKa3hIBAETCS B COOTBETCTBHH CO cTaTheil 212-3

VYronoBHOro Kozekca. Pedb uaer o KOHKpeTHOH (hopMe MPeCTyIMHOW OpraHu3alui, KOTopast
0003HaYaeTCsl B aHTJI0-CAKCOHCKOM MPaBe TEPMUHOM "CONSPIracy”, a B MEKAYHAPOIHOM TIpaBe -
TEPMHUHOM "' croBop", ynmoMuHaemMoM B Y ctaBe HiopHOEprckoro MexxiyHapoIHOrO BOEHHOTO
TpuOyHana.

S5/. B oTHOIIEHUU MPECTYIJIEHUN TPOTUB YEITOBEYHOCTH CIAEAYET MOAUYEPKHYTh CISAYIOIIEE:

- 80-nepebiX, OHU HE UMEIOT CPOKa JTABHOCTU: HEMPUMEHUMOCTh CPOKA JTABHOCTH, yKE
yCTaHOBJICHHAs paHee B 3akoHe 64-1326 ot 26 nexabps 1964 rona, Obuta
MOATBEpPIKIeHa B cTaThe 213-5 YrooBHOTO KOJIeKCa,

—  80-6mMOpbIX, OHY MOJJICKAT HAKA3AHUIO B BUJIE TO)KU3HEHHOTO TIOPEMHOTO
3aKIIIOUCHHS, TIPHYEM B TCUCHUE OTIPEICIICHHON YaCTH MOXH3HEHHOTO CPOKa,
KOTOpas MOKET COCTABJIATH 10 22 JICT, HC JOITYCKACTCAd HUKAKOT'O CMATYCHUA
BbIHECEHHOTO HakazaHus (ctarbs 132-23 YrojoBHOTO KOJIEKCa);

—  -mpembux, UCTIOJTHATEIH OJTHOTO U3 ITUX MPECTYIUICHUN HU TPU KaKHX
00CTOSITENILCTBAX HE MOXKET OBITH OCBOOOXK/ICH OT YTOJIOBHON OTBETCTBEHHOCTH Ha
TOM OCHOBAHHH, YTO OH COBEPILII JCSTHUE, PEANMCAHHOE UIIH Pa3pelIeHHOE
3aKOHOJIATEIILbHBIMU HJTH HOPMATHBHBIMH ITOJIOKEHHUSIMH, JINOO COBEPILIWII JACSTHUE TI0
yKa3aHHIO 3aKOHHOTO opraHa BiacTH (cTartbs 213-4 YronoBHOrO Kojekca);

- 6-yemeepmolx, yroJOBHasA OTBECTCTBCHHOCTD 3a IMPECTYIICHUA ITPOTHUB YCJI0OBECUYHOCTHU

MOYET OBITh BO3JIOXKEHA Ha ropuarnueckux juil (ctathst 213-4 YTron0BHOTO KO/IeKCa);

— 6-nsmoix, PpaHITy3CKOE 3aKOHOJATEILCTBO O IPUBEICHUU BHYTPSHHETO MpaBa B
COOTBETCTBUHU C MOJIOKEHUSIMH YCTaBOB MEKIYHAPOIHBIX YTOJOBHBIX TPHOYHAIIOB,
3aHMMAIOIIUXCS MPECTYIIICHUSIMH, COBEpIIEHHBIMU B ObIBIIEH FOrociaasuu u
Pyanne, Hanenuno cyaeOHble opransl @paHiuy yHUBEpCaIbHOW KOMIETEHIIMEH 10
PacCMOTPEHUIO MPABOHAPYILIEHUH, KOTOPBIE OTHOCSITCS K MPEAMETHOMN IOPUCIUKIINN
3TUX JBYX MEXIYHAPOJHBIX TPHOYHANIOB, B TOM YHCJIE MPECTYIJICHHUS TeHOIH1a U
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npecTyIuIeHus poTuB YeaoBedHocTH (3akor Ne 95-1 ot 2 suBapst 1995 roma u
3akon Ne 96-432 ot 22 mast 1996 roma). B T0ii CBsI3H ce1yeT OTMETHTD, Y4TO
[TocTanoBnenunem ot 6 ssaBapst 1998 roma Yronosuas manara Kaccanmuonsoro cyaa
MOJITBEPIMJIAa KOMIIETCHIINIO CyIeOHBIX OpraHoB MpaHIIuu paccMaTPUBATh JIEJI0
HaXOJAIIerocs Ha ()PAHITy3CKOW TEPPUTOPUH PYAHIUNCKOTO CBSANICHHUKA, B
OTHONIICHUH KOTOPOTO OBLIO BO30YKIEHO YTOJIOBHOE JIE0 IO OOBUHEHHIO B
COBEpIICHUH KBATH(PHUIIMPOBAHHBIX B KAYECTBE MBITOK JesiHUI B PyaHse npoTtus

PYaHAMICKUX TPpaX/IaH B IIEPHO MAacCOBBIX yOuiicTB B amnpene 1994 rona;

- u nHaxoney, OpaHuus OJHON M3 NMEPBBIX MOANKCAIa NPUHATHIN B Pume 17 nrons
1998 roma CrarytT MexayHapoHOTO YTOJIOBHOTO Cy/a, KOMIIETEHTHOTO
paccMaTpuBaTh MPECTYIUICHHUs TEHOITUIA, MPECTYIUICHUS TPOTHUB YEJIOBEYHOCTH U
BOEHHBIE MPECTYILICHUS.

58. Cnenyert, 0HaKO, HATOMHHUTB O TOM, YTO 0OOCHOBAHHE MPECTYIICHUI IPOTUB
YEJIOBEYHOCTH M BOCHHBIX MPECTYILUICHUH MOYKHO KBAIM(DHUIIMPOBATH KaK ONpaBIaHKe dTUX
MIPECTYIUICHUH, TIEPEUYNCIICHHBIX B cTaThe 24 3akoHa oT 29 utons 1881 roga. Tak, ocyxneHue
redepana Occapeca 3a 000CHOBaHKME MPUMEHEHHMS ITBITOK BO BPEMsI BOWHBI B AJDKUPE OBLIO
MOJITBEPIKICHO B aNeUIAIIMOHHONW WHCTAHIIMK - ANISIUISIIMOHHBIN ¢y [Taproka cuen, uyTo
110,100HO€ 000CHOBAHHUE SIBIIAETCS OMPaBAAHUEM MBITOK (peleHne AMeUISIHOHHOIO CyIa B
[Mapuxe ot 25 anpens 2003 roja crano mpeaMeToM KacCalMOHHOTO 00KaI0BaHus).

Ilynkm 2

59. B HOBOM YTOJOBHOM KOJEKCE ME€paM HaKa3aHUs 3a MBITKU U KECTOKOe oOpalieHue
MOCBSIILIEH LENbII MOopa3iel, B COCTaB KOTOPOTrO BXOJIAT IIECTh CTaTel, a MIMEHHO

cratbu 222-1 - 222-6. Cratbs 222-1, kBanudumupyromas MbITKY B Ka4eCTBE MPECTYIUICHHS,
pelycMaTpuBaeT Haka3aHUe B BUE TIOPEMHOTO 3aKII0YEHHS Ha CPOK 110 15 jet ¢
YCTaHOBJIEHHEM IEePHO/ia IEUCTBUSA 0COOOTO PEKKUMA; 3TO O3HAYAET, YTO B TEYCHHE MTOJIOBUHBI
CPOKa OCYX/ICHHBII HE UMEET MpaBa BOCIOIb30BATHCS MOJIOKEHUSIMHU O CMATYEHUN MEPbI
Haka3aHus. B crarbsx 222-44, 222-45, 222-47 u 222-48 nipeycMOTpEHbI MHOTHE
JOTIOTHUTEIbHBIE HaKa3aHUs, K YUCITY KOTOPBIX OTHOCATCS MOPAKEHHE B TPAXKTAHCKUX,
MOJIMTUYECKUX U CEMEMHBIX MpaBax, 3alpelleHre NpeObIBaHus U Bbe3/1a Ha TEPPUTOPHUIO
®paHUKH.

60. 3akoHOM MpPeayCMOTPEHBI TP CTETIEHU Y)KECTOUCHUS HaKa3aHUs:

a) HaKa3aHWEC B BUJC THOPECMHOI'O 3aKIIFOUYCHHA HA CPOK 110 20 et MMPUMCHACTCA B
CJlIydac, Koraa yKa3aHHBIC HeﬁCTBHH COIMPOBOKIAINCH CCKCYAJIbHBIMU HAllaACHUAMMU, HHBIMU,
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YeM W3HACHIIOBAHHE, HITU €CITH OHHU OBUIM COBEPILEHBI TIPU OJTHOM M3 JIECSTH APYTHX
OTATYAIOIINX 00CTOATEILCTB, IPEAYCMOTPEHHBIX cTaThel 222-3. Kak yke ynmoMHHAIIOCh, K UX
YHCITy OTHOCUTCS IPUMEHEHUE TBITOK JIUIIOM, KOTOPOE SIBISICTCS IPEACTABUTEIIEM BIIACTH WITH
KOTOPOMY TOCYJapCTBEHHBIM OPTaHOM IOPYYEHO BBIMOJIHEHUE KaKOW-TN00 (QYHKIIUH, TIPH
BBITIOJTHCHUH UM CBOUMX MOJIHOMOYUH WK ()yHKITUH,

b) Haka3aHue B BUJIE TIOPEMHOTO 3aKJIFOUCHHUS Ha CPOK 710 30 JIeT MPUMEHSIETCSI B TPEX
CIIEYIOIINX CIIyYasX: €CIU MPECTYIJICHUE COBEPILIEHO B OTHOILIEHUN HECOBEPILIEHHOJIETHETO B
BO3pacTte 70 15 J1eT ero poJACTBEHHUKOM I10 BOCXOISALIEH JIMHUM UITU JIULIOM, OT KOTOPOT'O OH
3aBUCHT; €CJIM OHO COBEPILIEHO, KaK MPaBUiO, B OTHOILIEHUH HECOBEPIIEHHOJIETHETO B BO3pacTe
10 15 neT uau 6eCTIOMOIIHOTO JIUIA; €CITM OHO TIOBJIEKIIO 32 CO00H yBeube MM MOCTOSHHYIO
WMHBAJIHNIHOCTb;

C) Haka3aHWE B BUJE MOXXU3HEHHOTO TIOPEMHOTO 3aKJIFOUCHHS IPUMEHSETCS B CITydae,
€CIIM TIPUMEHEHHE TIBITOK U JKECTOKOTO 00paIieHust MOBIIEKIIO 32 COO0H CMEPTh KEPTBBI IPU
OTCYTCTBHM COOTBETCTBYIOILLETO NPEABAPUTEIBLHOIO YMBICIIA WIIN €CIIU UX IPUMEHEHHE
COIPOBOXKAAIOCH COBEPIICHUEM JIPYTrOT0 IPECTYILICHHUS.

61. Ilpu 3TOM clenyeT yka3aTh, 4TO IPUMEHEHHE MBITOK BCEra KBATH(DUIIUPYETCS B Ka4eCTBe
OTATYAOIINX 00CTOATEIBCTB PU COBEPIICHUU JIPYTUX MPOTUBOIIPABHBIX JesHuil. K ux uuciy,
B YAaCTHOCTH, OTHOCSITCS M3HacuiioBanue (cratbs 222-26), ceogauyectBo (cratbs 225-9),
HE3aKOHHOE JIMIICHUE CBOOOIbI (CTaThst 224-2, myHKT 2), kpaxa (cTaths 311-10) u
BBIMOTaTeNbCTBO (cTarhs 312-7).

Crarba 5

62. Brnase |l pazgena | kauru | HOBoro YroJoBHOTO KOJIEKCa, IIOCBANIIEHHON JEHCTBHUIO
YTOJIOBHOTO 3aKOHA B MPOCTPAHCTBE, B OCHOBHOM BOCIIPOU3BOISATCS IMPEKHHIE MOJIOKCHUS
paznena X xaury |V YTonoBHO-TIpoIieccyallbHOTO KOICKca, 8 UMEHHO MIpeKHUE cTaThu 689 -
689-2 u 693, u3noKeHHBIE B IepBOHaYaIbHOM Jokiiane Opanmuu 3a 1988 rox
(CAT/C/5/Add.2). Takum o6pa3om, OTHBIHE TpeOOBaHus cTaThil 5 KoHBeHIHH
YIOBJICTBOPSIFOTCSI C TIOMOIILIO TIPUBEACHHBIX HIKE ITOJIOKEHHHA.

Ilynkm 1
53. Crarbu 113-2 - 113-7 HoBOro YroJIOBHOrO KOJIEKCA COOTBETCTBEHHO TJIACHAT:

Cratbs 113-2: "VYronoBHOe 3aKOHOIATENBCTBO DpaHIMK AEUCTBYET B OTHOIICHUH
NPECTYIHBIX JISSTHHUM, COBEPIICHHBIX Ha TEPPUTOpUHN PecrryOmnuku.
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64.

[IpectynHoe AesiHEE CUMTAETCs COBEPIIEHHBIM Ha TeppuTopun PecryOmuku, eciii Ha 3TOM
TEPPUTOPUU COBEPIICH OJIUH U3 €r0 COCTABHBIX AJIIEMEHTOB".

Crartps 113-3: "VYronoBHOE 3aK0HO1aTETHCTBO DpaHIMK IEUCTBYET B OTHOIIICHUH
MPECTYIHBIX JISSTHUM, COBEPIICHHBIX HA OOPTY MOPCKUX CY/IOB, TUIABAOIINX TI0]
¢dpaniy3ckuM (iraromM, WM B OTHOIIICHUH TaKUX CY/IOB, HE3aBUCUMO OT UX
MECTOHAXO0XKIAeHUsA. TOJIBKO OHO IEHCTBYET B OTHOLLIEHUH ITPECTYIIHBIX JCSIHUM,
COBEPIIICHHBIX Ha OOPTY KOpabJiei HallMOHAILHBIX BOCHHO-MOPCKHX CHUJI WIH B

OTHOILIEHUU TaKUX KOpabJiel, He3aBUCUMO OT UX MECTOHAXOXKIACHUS .

Cratbs 113-4: "VYronoBHOe 3aKOHOIATENHCTBO DpaHIMK AEUCTBYET B OTHOIICHUH
NPECTYIHBIX JISSTHHUH, COBEPIICHHBIX Ha OOPTY BO3AYIIHBIX CY/IOB, 3apETUCTPUPOBAHHBIX
B0O ®paHiuy, nian B OTHOLIEHUH TAKUX BO3IYLIHBIX CYJ0B, HE3aBUCUMO OT UX
MECTOHAXO0XKIAeHUsA. TOJIBKO OHO IEHCTBYET B OTHOLLIEHUH IIPECTYIHBIX JCSIHUMN,
COBEPUICHHBIX Ha OOPTY BOEHHO-BO3AYUIHBIX CYZ0B PpaHIIMM WM B OTHOLIEHUH TaKUX

BO3YIIHBIX CYA0B, HC3aBUCUMO OT UX MGCTOHaXO)KZ[GHI/ISI".

Cratps 113-5: "VYronoBHoe 3akoHO1aTeNBCTBO DpaHIMK AEUCTBYET B OTHOIICHUH
Tr000TO0 JTUIA, KOTOPOE NMPU3HAHO HA TePPUTOPUH PecryOiKki BHHOBHBIM B COYYacTHH B
NPECTYIUICHUH WU MPaBOHAPYIICHUH, COBEPIICHHOM 32 TPAHUIIEH, €CITN 3TO
NPECTYIUICHNE WITH TPaBOHAPYIIECHHE SBISIETCS HaKa3yeMbIM OJTHOBPEMEHHO 110
(dpaHIry3cKOMY 3aKOHOJIATENBCTBY | 110 3aKOHO/IATENILCTBY 3apyOEKHOT0 TOCYAapCTBa, U
€CIIM €T0 COBEpIICHUE OBIJIO YCTAaHOBJICHO OKOHYATEIFHBIM TIOCTAHOBJIIEHHEM CYIeOHOTO
oprana 3apy0exHOoro rocyaapcrsa’.

Cratbs 113-6 (myHkT 1): "YT0/I0BHOE 3aKOHOAATENbCTBO DpaHIuK ICHCTBYET B
OTHOILIEHHUH JTFOOOTO MPECTYIIICHNS, COBEPIIEHHOTO (PPaHITy3CKUM T'paKJaHHHOM 3a
npenenaMu teppuropun PecriyOnuku”.

Cratbs 113-7: "YT010BHOE 3aKOHOIATEIBCTBO JICUCTBYET B OTHOIIICHUH JIFOOOTO
MPECTYIUICHUS UK TTPaBOHAPYIICHUS, HAKa3yeMOro TIOPEMHBIM 3aKII0OUEHHUEM, KOTOPOe
COBEpIIICHO (PAHITY3CKUM IPKIAHUHOM WIJIM HHOCTPAHIIEM 3a TIPe/IeIaMUA TEPPUTOPUHU
PecriyOnuku, eciiv sKepTBOH MPECTYIIICHUS] B MOMEHT €T0 COBEPILICHUS SIBIISETCS

(b paHIy3CKHi TrpakKIaHuH" .

Kpowme toro, B crarbe 689 YromoBHO-TIpOIIECCYyaTbHOTO KOJIEKCA B PEIAKIINN 3aKOHA OT

16 nexa®ps 1992 roxa yrouHsieTcs, 4To:
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"VIcTIOTHUTENN WM COYYACTHUKH TIPECTYITHBIX JISTHUI, COBEPIICHHBIX 32
npejenaMu TEpPUTOpUN PeciyOIrKu, MOTYT IPUBJICKAThCS K YTOJIOBHOM
OTBETCTBEHHOCTH U OBITh CYJIMMBIMH (DPAHITY3CKUMH CY/ICOHBIMH OpTaHaMH, KOT/1a B
COOTBETCTBUH C TIOJIOKCHUSIMHU KHUTH | YTOIIOBHOTO KOJIEKCa HITH JIPYTOTo
3aKOHOJIATENTFHOTO aKTa (PpaHITy3CKOe 3aKOHOIATENBCTBO SABISAETCS MPUMEHUMBIM, JIN0OO
KOTJ1a JJAHHOE TPECTYITHOE JISSHUE TIOJICYTHO CyieOHBIM opraHamM DpaHInK Ha OCHOBAHUU
KaKoT0-JIM00 MEXTYHAPOJIHOTO IOTOBOpa”.

Taxum 00pa3oM, U3 KOMIUIEKCA yKa3aHHBIX BBIIIE MMOJIOKEHUH CIeIyeT, YTo CyAeOHbIe

OpTraHbl deaHuI/m KOMIICTCHTHBI paCCMATPUBATH PA3JIMYHLIC ClIydal IIPUMCHCHU A MBITOK U

OecueoBeyHOro oOpaIieHus, yrmoMsiHyThie B myHKTe 1 crathu 5 KoHBeHIINY.

Ilynkm 2

66.

Crarbu 689-1 u 689-2 YT010BHO-TIPOIIECCYATEHOTO KOACKCa B PEAAKITUN

BBIIICYIIOMSHYTOTO 3aKoHa oT 16 nexadpst 1992 rona, Berynusmmue B cuiy ¢ 1 mapra 1994 rona,

JIAOT BeChMa YETKUI OTBET Ha CUTYAIUIO, PEICTABICHHYIO B yHKTE 2 cTaThu 5 KoHBeHIINU:

Cratps 689-1: "Bo ncnojgHeHrne MEeXIYHAPOIHBIX JTOTOBOPOB, YIIOMSHYTHIX B
MOCIEAYIOLUX CTaThiX, Cy/1eOHbIe opranbl OpaHIIMK KOMIIETEHTHBI IPUBIIEKATh K
YrOJIOBHOM OTBETCTBEHHOCTH U CYJUTH JII000€ JIUII0, COBEPIIMBIIEE 3a IIpeaeIaMU
TeppuTOopuu PecnyOiuKku 0JHO U3 MPECTYIHBIX A€IHUN, IEPEUUCIEHHBIX B 3TUX CTAThSIX,
€CJIM 3TO IO HaxoauTces Bo Opannun. 1lookeHus HaCTOSIIIENH CTaTbU IEHCTBYIOT B
OTHOLIEHHUHU MTOKYIIEHUS Ha COBEPILIEHUE OJJTHOTO U3 3TUX MPECTYIHBIX ACIHUN BCAKHUI pa3,

KOI'JIa OHO SIBJISIETCSI YTOJIOBHO HaKazyeMbIM' .

Cratbs 689-2: "Bo ucnonaenne KoHBEeHIINH MTPOTHB MBITOK M JPYTUX KECTOKUX,
0ecyenoBeYHBIX WM YHHKAIOIINX TOCTOMHCTBO BUAOB OOpAIeHNs] U HaKa3aHWUs,
npunstoit 8 Hero-Mopke 10 nexa6ps 1984 roza, mo6oe M0, BAHOBHOE B IPUMEHEHNN
IIBITOK 110 CMBICTY cTaTh 1 3T0it KoHBeHIMH, MOXKET MPUBJIEKAThCs K YrOJIOBHOM
OTBETCTBEHHOCTHU U OBITh CYyZIUMBIM B COOTBETCTBUH C YCIOBHUSAMH, MPETYCMOTPEHHBIMHU
crarbeit 689-1".

B 5THX HOBBIX CTaThsIX BOCTIPOU3BOISTCS MOJIOXKEHUS IPEXKHEN cTatbu 689-2 YronoBHO-

poIeccyanbHOro KoJiekca B penakiuu 3akona Ne 85-1407 ot 30 nexabps 1985 rona.
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Cratba 6
Ilynkmor L u 2

67. Jlng uznoxeHus ycIOBUN OCYLIECTBICHHS JAaHHON CTaThH HEOOXOAUMO YTOUHUTH
pa3JIMYHBIE CIIy4aH, B KOTOPBIX 3T CTaThsl MOKET IPUMEHATHCS, YIUTBIBAs, UTO I10103PEBAEMOE
JIMIIO TIPEATONIOKUTENFHO HAXOAUTCS Ha (PPaHITy3CKON TEPPUTOPHH.

68. IlepBas kareropus ciy4aeB, B YaCTHOCTH KOTJa MPECTYIHOE JISSTHHE COBEPILIEHO
(bpaHITy3cKHM TpakJaHHHOM Ha TeppuTopur OpaHIK B OTHOIIEHHH APYroro (GpaHIly3CKOro
IpakJIaHWHA, BXOAUT TOJIBKO B IopucaIukiuio Opannuu. YTo kacaercst BTOpOH KaTeropuu
CJIy4aeB, B YaCTHOCTH KOTJIa IPECTYITHOE ACSIHUE COBEPIICHO TPAXAaHUHOM HHOCTPAHHOTO
rocyzapcTBa Ha TEpPUTOPHUH 3TOTO FOCYAAPCTBA B OTHOLIEHUU APYTOrO IPaKIaHUHA dTOTO XKE
roCcyZapcTBa, TO TOJIBKO 3TO TOCYAAPCTBO IO YCTAHOBJICHHBIM IIPUHIUIIAM MEXAYHAPOIHOTIO
YTOJIOBHOTO MpaBa UMEET KOMIIETEHLIUIO U, CJIEJIOBATEIbHO, OCHOBAHUS HAIPAaBUTh IIPOCHOY O
BbIZIa4€ BUHOBHOI'O WX ITogo3peBaeMoro. Kak npasuito, @paHuus yaoBIETBOPSAET TAKYHO
poch0y ¢ y4eToM, B 4acTHOCTH, ctaThi 8 KonBeHmu. [lake eciu mpeanoaokKuTh, 4TO
@pannus B I0JOOHOM Cilydae He yJIOBIETBOPHUT NPOCHOY O Bblade, OHA, TEM HE MEHEE,
o0J1aiaeT HeOOXO MO IOPUCAUKIIUEH, YTOOBI IPEATh COOTBETCTBYIOIIEE JIUIO CYy, KaK 3TO
OBbUIO IT0OKA3aHO B CBS3U CO CTaThEM O.

69. Hakoner, MOXeT MPOU30MTH KOJUTH3HSI MEX Ty IOpUCIUKITNEeH PpaHIK U IPYroro
TOCY/IapcTBa, B YaCTHOCTH KOT'Ja IPECTYITHOE JAESHUE OBUIO COBEPIICHO (DPAHITYy3CKUM
TpaXTaHMHOM HJTM B OTHOIIEHUH (PPaHITy3CKOTO IpaXkIaHUHA HA TEPPUTOPHH ITOTO
TOCY/apcTBa, WIN K€ KOT'Jla, HAIPOTHB, OHO OBUIO COBEPIICHO I'PaskAAHUHOM 3TOTO rOCYAapcTBa
Ha Teppuropun OpaHuuu.

70. B 3aBHCHMOCTH OT Ka)JIOTO KOHKPETHOTO CIIydasi M 3aHATOH MpaBUTEIbCTBOM DpaHIuu

MO3UIIMHA MOT'YT IIPUMCHSATHCS.

d  OOuIeYroJOBHBIN PEKUM, OMPEACICHHBIN B YTOIOBHO-TIPOLIECCYaTbHOM KOJICKCE:

IIPOBEJICHUE JI03HAHUS YTOJOBHON MOJUIUEH 10 paclopsyKeHUIo mpokypopa Pecriydbnuku nimmn
CaMOCTOSATEINILHO IO/ Ha/I30pOoM Ipokypopa PecryOimku, 3aiepxanue Ha cpok 24 gaca ¢ ero
OJIHOKPaTHBIM IPOAJIEHUEM, BO30YK/I€HUE YTOJIOBHOIO J€Jla IIyTeM Hayaja CJIEACTBEHHBIX
JENCTBUI CIEACTBEHHBIM CYAbEH ¢ CAaHKIIMU IPOKypopa Pecriybnuku ¢ BO3MOKHBIM

MPUMCHCHUECM MMPEABAPUTCIIBHOTO 3aKIIIOUYCHUS MMOCIIC NPCAbABIICHUA OOBHHEHHS.

b)  I[paBo Beinauu (3axon ot 10 mapta 1927 roja, BKIIIOUCHHBIH B cTaThio 696
VYTo50BHO-TIpOLIECCYaTBHOTO KO/IEKCa): BbIIava MPoKypopoM PecnyOmuku opepa Ha
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npeaBapuTenbHbIi apect (crathsa 19 3akona ot 10 mapra 1927 roga), mpoBeacHIe IPOKYPOPOM
WIN CIIEZ0BATENIEM MMPOKYPATYPHI JONPOCA C IETBI0 BBISCHEHHSI TUYHBIX TAHHBIX B TCUCHHUE

24 gacos niocite apecra (ctaths 11), HeMeAJICHHBIN TIEPEBOJT M 3aKITIOUEHHE IO/ CTPAKY B
CJICZICTBEHHOM HU30JIATOPE ATIEIUISIIMOHHOTO CY/a MO MPUHIUIY TEPPUTOPUATEHON
nozacynHocTu (ctatbs 12), yBeTOMJICHHUE HHOCTPAHIIA B TeYeHHE 24 4YacOB O MOJYYCHUH
JIOKYMEHTOB, MPEICTaBIIEHHBIX B 000CHOBaHWE TIPOCKOBI O BbIIade, U 00 opjepe, B
COOTBETCTBUH C KOTOPHIM OBLJI MPOU3BEICH apeCT, MPOBEICHHE JONPOCa B ATOT KE MEPHOJ,
HEeMe UIeHHas repe/aya jieja Ha pacCMOTpeHNe 0OBUHUTENFHON TaaThl M JOCTaBKa
WHOCTpAHIIA Ha 3ace/IaHue ITOH MaJlaThl He Mo3/Hee 4eM uepe3 8 cyrok (cratbu 13 u 14).

71. CrnepoBarenbHO, B JIFOOOM ciiydae (paHIly3cKOe 3aKOHOAATEIBCTBO MO3BOJISICT
KOMIIETEHTHBIM OpTaHaM 00eCreYnBaTh MPUCYTCTBUEC WIH COJICPKAHUE IO CTPaXKEH
MI0JI03PEBAEMOT 0 JINIIA, a TAKXKE MPEANUCHIBACT HE3aMENIUTENIbHOE IPOBEICHUE PAcCIIeIOBAHNS.

Ilynkm 3

72. JlaHHBII acreKT OXBaThIBaeTCs IMyHKTaMu 1 (MOAMyHKTHI D) 1 C)) u 2 cTatbu 36
(CHouIeHUSs M KOHTAKT € TpaXkJaHaMH MPECTaBIIEMOro rocyapcTsa) BeHckoli KOHBEHIIMU O
KOHCYJIbCKUX CHOIIEHUsX oT 24 arpenst 1963 roza, koTopas Tiacur:

"1. B memsix oGyerdeHust BHIIOIHEHUS! KOHCYIBCKUX (DYHKIIMNA B OTHOIICHUN

rpaxaaH IpeaCTaBIIEMOI0 ToCy1apCTBa.

(..)

b) KomnereHTHBIC OpraHbl rOCyAapcTBa MPeObIBAHUS JOJIKHBI O€30TIaraTeIbHO
YBEIOMIIATH KOHCYJIBCKOE YUPEKICHUE PEICTABIIEMOr0 TOCyJapCcTBa O TOM, UTO B
IpeJienax ero KOHCYJIbCKOr0 OKpyra KaKoH-TH00 rpakIaHHH 3TOT0 roCy1apcTBa
apecTOBaH, 3aKIIFOYCH B TIOPbMY WJIU B3ST MOJ] CTPAXKY B OKUJIAHHU CY1eOHOTO
pa30upaTenbCTBa HITH XKE 33/IepiKaH B KAKOM-JTHOO WHOM TOPSIKE, €CIH ATOT TPaskKIaHUH
sToro norpedyer. Bce coobmienns, aapecyemMple 3TOMY KOHCYIIBCKOMY YUPEXKICHHUIO
JIMIIOM, HaXOJISAIIMMCSI ITOJ] APECTOM, B TEOPbME, TIOJ CTPaXKEH MK 33/ICPIKAHHBIM, TAKKe
0e30TiIaraTeIbHO MepPealoTCs STHMHU OpraHaMH KOHCYIIBCKOMY YUPEXKICHUIO. YKa3aHHBIC
OpraHBbI IOJDKHBI 0€30TIIaraTelIbHO COO0IIaTh TOMY JIHILY O IIPaBaX, KOTOPBIE OHO UMEET
COTJIACHO HACTOSAIIEMY MOJITYHKTY.

c) KoHcynabckue TOKHOCTHBIC JIMIIA KMEIOT MIPABO MOCEHIaTh Ipak JaHIHA
MPEACTABIISIEMOTO TOCYIaPCTBA, KOTOPHIA HAXOIUTCA B TIOPbME, MO CTPAXKEU WU
3a/iepKaH, i Oecebl ¢ HUM, a TaK)Ke UMEIOT MPaBO MEPENUCKH C HUM U MPUHUMATD
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MepbI K 00ECTICUSHUIO0 MY FOPUINYECKOT0 MpeAcTaBUTeNbcTBa. OHU TaKKe UMEIOT MIPaBo
nocemaTh J00ro rpakJaHuHa MPeACTaBIsIEMOro roCy1apcTBa, KOTOPHIN HAXOAUTCS B
TIOpbME, T10J] CTPaKeW WIIH 3a/Iep>KaH B UX OKPYyTe BO UCIIOJIHEHHE CYJIeOHOTO pPelIeHUs.
Tem He MeHee KOHCYIbCKUE JTOKHOCTHBIE JIUIA TOJKHBI BO3/IEPKUBATHCS BHICTYIATh OT
MMEHHU IpakJIaHUHA, KOTOPHIA HAXOJIUTCA B TIOPbME, MO CTpaXKel MU 3aJiepKaH, eCu OH
OIIPEIENIEHHO BO3pa)kaeT MPOTUB ITOTO.

2. IlpaBa, 0 KOTOPBIX TOBOPUTCS B MMyHKTE 1 HACTOSIIEN CTAThH, TOJKHBI
OCYIIECTBIISITHCS B COOTBETCTBUY C 3aKOHAMU M MPABMIIAMHU TOCYAApCTBA-NIPEOBIBAHUS TIPU
YCIIOBHH, OJTHAKO, YTO 3TH 3aKOHBI U MPaBHJIA TOJHKHBI CITIOCOOCTBOBATH IOJTHOMY
OCYIIIECTBJICHUIO LIEJIEH, AJI1 KOTOPBIX IpeJHa3HAUYEHbI 1paBa, NPEJoCTaBIsieMbIE B

COOTBETCTBUHU C HACTOAIIEH CTAThEN .

73.  UrtoObI 061erYnTh MpUMEHEHHE ITUX MoJIokeHu, 17 mast 1982 roma MUHUCTp IOCTHIIUN
HaMpaBWI UPKYISP MPeICceAaTeNsIM Cy0B, IPOKYpOpaM U HadaJIbHUKaM aJIMUHUCTPAIUN
NCHUTCHIIMAPHBIX yupexkaeHui (mupkymsp Ne 82-14). OH ObUT TOMOTHEH IUPKYISIPOM
NOR.JUS.E92.400.62A ot 18 aBrycra 1992 roxa 06 apecte u cofep KaHuu MO CTpaxken
WHOCTPAaHHBIX IPaX/1aH, HAIlPaBJICHHBIM Ha 00Jiee TOUHOE OTIPEIeICHNE YCIOBHM, IPU KOTOPBIX
HavaIbHUKHA NEHUTEHIIMAPHBIX YUPEKACHUHN MPEICTABIAIOT HAJUIEKAITYIO HH()OPMAITHIO
IPOKypaTypaM, KOTOpPBIE B CBOIO OUEPEIb PETYISIPHO HHPOPMUPYIOT TUTUIOMATHIECKHE U
KOHCYJILCKHE BJIACTH COOTBETCTBYIOIMIMX TocynapcTB. Kpome Toro, B mupkyisipe 1992 rona 6w11
OOHOBJICH MEPEYCHb MOJIOKEHUI K KOHBEHIIUH, TPIMEHUMBIX B 3aBUCUMOCTH OT TPaXKTaHCTBA

COAEPKAIIMXCS O CTpakeil BO OpaHLIUH JIULI.

74. B cKOpoM BpeMEHH JIOJKCH ObITh M3/IaH IUPKYJIISP, OOHOBJISIONIHIA ITepeUeHb
3aKkir0ueHHbIX DpaHnuen JByCTOPOHHUX KOHCYJIBbCKUX COIVIAIIEHUN.

75. B oTHOLIEHUM COAEpKALIMXCS MO CTPakell HHOCTPAHIIEB, SABJISIOIINXCS IPakJaHaAMU
rOCyJIapCTB, COOTIOIAIONINX IPUHIUIT B3aUMHOCTH, cTaThs D.264 YronoBHO-TIpoliecCyanbHOTO
KOJZICKCa IJIACHUT:

"Copaeprkamuecs Mo CTpakeil HHOCTPaHHbIE TPaXk/JaHE MOT'YT KOHTaKTUPOBATh C
JUTIIIOMATUYCCKUMHU U KOHCYJIbCKUMH NPCACTABUTCIIAMA CBOUX TOCYAApCTB MPH YCIIOBUH,
YTO 3TU TOCY/IapCTBA COOIONAIOT MPUHIIUIT B3aUMHOCTH. C 3TOH LENbI0 TaKUM
NPEJCTaBUTEISIM TPEAOCTABISIOTCS HEOOXOMMBbIE Pa3pelIeHus IS TIEPETIUCKU WITH
OOILIEHUS C COACPIKAITUMUCS TI0J] CTPAXKEH JIUIAMH, SIBISIOIIUMHUCS TpakIaHaMU
COOTBETCTBYIOIINX T'OCYJapCTB..." .
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76. CrnemyeT OTMETHTh, UTO TMOJIOKEHUS CTaThi 36 BEHCKO# KOHBEHIIMH O KOHCYJIbCKUX
CHOINICHMSX JIOJDKHBI IPUMEHSATHCS JaXKe K TpaXKIaHaM TeX TOCyJIapCTB, KOTOPHIE e¢ He
patudunupoBanu. B 3toii KoHBEHITMN HE COMEPIKUTCS SKCIUTUIUTHBIX MOJIOKEHUH,
Kacaronuxcs anaTpuioB. KOHBEHIMS MPOTHUB MBITOK IPUPABHUBAET UX K TPaXkJIaHAM TOTO
rocyJapcTBa, B KOTOPOM OHH MOCTOSIHHO TIPOYKUBAIOT.

Ilynkm 4

/7. B 3TOM IyHKTE YKa3aHO, KaKOro MMOBEACHUS CIEAYET NPUACPHKUBATHCS IOCYJapCTBAM-
YYaCTHHKAM B CITydasiX, IPeAyCMOTPEHHBIX B myHKTe 1. Hu 01HO 13 monoxeHuit ppaHIry3cKoro
3aKOHO/ATENIbCTBA HE SBJISIETCS MPETSTCTBUEM JUIsl IPUMEHEHUS JaHHOTO IIYHKTa B

COOTBETCTBYIOIIUX CITydasiX.
Cratba 7
Ilynkm 1

78. DTOT MYHKT SBJISETCS NPSMBIM CIIEACTBUEM MyHKTA 2 CTaThU 5 M NIpelycMaTprBaeT
npuMeHeHne npuHiuna aut dedere aut judicare B KOHKPETHOM CiIydae COBEPIICHHS PECTYIMHBIX
nestHui, npepycmMorpeHHblx KonBenuuei. Takum o0pazoM, OH He TpedyeT 0coObIX

KOMMEHTapHUEB.
Ilynkm 2

79. Kax Ob110 yKa3aHO BBIIIE B CBSA3H CO CTaThel 4, aKThI MBITOK SBISIOTCS MO (ppaHIy3CKOMY
3aKOHOJIATENLCTBY TSHKKMMU TPECTYIHBIMH JISTHUSIMH, TTOCKOJIBKY KBATH(DUIIUPYIOTCS B
Ka4yecTBe MPECTYIUICHUH; CIIeJ0BATEIIbHO, KOMIIETEHTHBIE OPTaHbl CUCTEMBI YTOJIOBHOTO
CYZOIPOU3BOJICTBA MOTYT PaCCMaTPUBATh MX TOJBKO B COOTBETCTBHH C 3TOM KBATU(HUKAIHEH.
[Tpu 5TOM MpaBmIIa JOKa3bIBaHUS HE 3aBHUCST OT TOT0, KAKUM 00pa3oM rocyJIapCcTBO
OCYIIECTBIISIET CBOIO IOPUCIUKIIUIO.

Ilynkm 3

80. B cooTBeTCTBHH C MOJIOKEHUSIMH (DPPAHITY3CKOTO 3aKOHOIATENECTBA U MEKIYHAPOIHBIX
JIOTOBOPOB, YYaCTHUILIEH KOTOPBIX sIBisieTCss PpaHLus, Npekae Bcero Mex1yHapoaHOro makra o
IPaXIaHCKUX M MOJUTUYECKUX mpaBax (ctaThs 14) u EBponeiickoil KOHBEHIIMHU O TIpaBax
yesroBeka (CTaThs 6), IpaBo Ha CIpaBeNTMBOE OOpaICHNE IPU3HACTCS 32 BCEMH JIUIAMH,
IIPUBJIEKAEMBIMH K CyJI€OHON OTBETCTBEHHOCTH, HE3aBUCHMO OT XapaKTepa HHKPUMUHUPYEMOTO

UM MIPOTUBOIIPABHOI'O ACAHUA.
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Crartbsa 8
Ilynkm 1

81. JlanHOe MoJOXKeHUe 00JIaaeT HeMOCPEICTBEHHOW CTIOMHUTENBHOH crioir. OHO
JIOTIOJTHSET JEUCTBYIOIIME JOTOBOPHI O Bhijade. OHO sIBIIAETCS 00s3aTeNIbHBIM JJaXKe B ClIydae,
€CJIM ToCy1apcTBa - yuacTHUKA KoHBeHIIMM B OyayIieM 3aKio4ar Mexay co0oi JoroBop o
BbIIA4€, HC YIIOMSHYB B HEM IIPUMCHCHUC IBITOK B KAYECTBC OCHOBAHUWA IJI BblAAYH.

Ilynkmor 2u 3

82. B 3TuX ABYX MyHKTAaX PacCMaTPHUBAIOTCS JIBA B3aMMOUCKITIOUAIONNX ciydasi. [TyHKT 2 He
npuMeHnM K DOpaHIun, TOCKOJIbKY OHA HE 00YCIOBIMBACT BhIIaYy HAIMYUEM JIOTOBOPA. 3aKOH
ot 10 mapta 1927 rona onpenensieT yCIOBUs, IPOIEAYPY U TIOCICACTBUS BBIIAYU B CITydae
OTCyTCTBHS JToroBopa. CremoBaTenbHO, OpaHIusl OTHOCUTCS K YUCITY TOCYAapCTB,
MPEyCMOTPEHHBIX B IMIYHKTE 3, ¥ MIPU3HAET, YTO MPUMEHEHHE MTBITOK SBIISIETCS OCHOBAHUEM JIJIS
BBIJIAYM HA YCIIOBUSX, MPETYCMOTPEHHBIX 3akoHOM oT 10 mapta 1927 roga. MoxHO 100aBUTH,
YTO MOJIMTUIECKHE MOTUBBI, KOTOPBIC, COTJIACHO (PPAHITY3CKOMY 3aKOHOATEIILCTBY, MOTYT
SIBIIATHCS TIPETISITCTBUEM JJIS BBIIaYH, HE JIOJDKHBI YIUTHIBATHCS B CITydae, €CIIH Pedb UJET O

MMPUMCHCHUU IIBITOK.

83. B crarpe 53akona ot 10 mapra 1927 roga npenycMarpuBaeTcsi, YTO BblAa4a HE MOXKET
OBITh OCYIICCTBIICHA, " ec/iu npecmynieHue il nPpasoHapyuleHue HOCUm NOIUMU4ecKull
xXapaxkmep, Uiy eciu U3 CLOACUBUUUXCS 0OCMOSMENbCME clledyem, 4mo npocvda o evidaue
Hanpagiena 6 norumudeckux yensx". OIHAKO 3TOT 3aKOH pa3pelraeT Bblauy B ciiydae, Korjaa B
X071 TPaXKTaHCKOM BOMHBI OBUTH COBEPILIEHBI " 8onuiowujue akmol 6apeapcmed u aHOAIUIMA,
3anpeuwjennvie 3aKOHAMU 60liHbl" . BMecTe ¢ TeM H PEexk/Ie BCEro, 0 MHEHHIO
I'ocynapcTBEHHOTO COBETA, TO OOCTOSATEIHCTBO, YTO HEKOTOPBIC MPECTYIICHNUS, HE HMEIOIIUE
HOJMTHYECKOTO XapaKTepa, MPeINoI0KUTEILHO COBEPILCHBI C TIOJIMTHYECKOH LIENIbI0, He
SIBJISIETCSI, C YUETOM UX TSDKECTH, TOCTATOYHBIM OCHOBAHUEM JIJIsl TOTO, YTOOBI paCCMaTpUBATh UX
B Ka4eCTBE MOJUTHICCKUX (CM. MOcTaHOBIeHUs 110 neny Kpyaccan, 7 wrons 1978 rona, ctp. 292
¢bpanir. Texcra u 1o aeny I aoop Yuumep u [Tunepro, 13 oxtsi0ps 1982 rona).

Ilynkm 4

84. JlanHOe moJjoXKeHue 00JiaaeT HeMOCPEACTBEHHON UCTIOMHUTENBHOU cuoi. Crnemyer
OTMETHTB, YTO MEXKJy TOCYapCTBAMH - ydacTHUKaMu KoHBeHIMH, JOOPOCOBECTHO
MMPUMCHATIOIUMUA €€ IMOJIOKCHUSA, HC MOXKET BOSHUKHYTH IIPOTUBOPECYUA MCIKAY cTaTbheu 8 n

crarbeit 3. OJHAKO HEKOTOPBIE COOOpaXKeHHsI CO CTOPOHBI DPaHIIUK MOTYT BOCTIPEMSITCTBOBATD
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BBIJIa4€ JINIA, TPUMEHSBIIETO MBITKA. Peub, B 4aCTHOCTH, UIET O CiTydae, KOr/ia B CTpaHe,
HarpaBUBIIEH POCHOY O BbIIa4e, 3TOMY JIUIY TPO3UT CMEPTHAs Ka3Hb MO0 3a MPUMEHEHHE
IBITOK, THOO 32 WHOE TIpeCTyIUIeHHe. Pa3zyMeeTcs, B TaKOM CiTydae IPUMEHSETCS TTOJI0KESHUE
MYHKTA 2 CTaThH S.

Crarba 9

85. DTo KiIaccuueckoe MojoKEeHHE aHAIOTHYHO TOMY, KOTOPOE COAEPIKUTCS BO MHOTHUX
MEXyHAaPOIHBIX KOHBEHIUSIX B 00JIACTH YTOJIOBHOTO TpaBa, HanpuMep B KorBeHnmu o 60psoe
C HE3aKOHHBIM 3aXBAaTOM BO3/YIIHBIX CYJOB, MoAnucanHou B ['aare 16 nexabps 1970 roga
(crates 10), u B KoHBeHIuu o 60pb0e ¢ HE3aKOHHBIMHU aKTaMH, HAIIPABJICHHBIMH IPOTUB
0€30MMacHOCTH IPAKIAHCKOW aBHAIIUH, TIOTUCaHHON B MoHpeaie 23 centsops 1971 rona
(crates 11). Bo ®panuuu npu yA0BIECTBOPEHUH MPOCO 00 OKa3aHUH PABOBOM MOMOIIH
PUMEHSIOTCSI HOPMBI, U3JI0KEHHBIE B cTaThe 30 U MOCIEAYIOMINX CTAThsIX YIIOMSHYTOTO BBIIIE
3akoHa ot 10 mapra 1927 rona.

Crarbs 10

86. Hopwmsl, npegycMmaTpuBaromye 3anpeT Ha IpUMEHEHUE MBITOK U HaKa3aHKe 3a HEro,
COJICPKHUTCSL B OCHOBHBIX JIOKYMEHTAX JJIsl KAXKI0W U3 COOTBETCTBYIOIINX MPOPECCHOHATBHBIX
rpymnm. EcTecTBeHHO, MX U3y4YeHHE SBISIETCS YaCThIO POTPaMMBI KypCOB MPO(hecCHOHAIBHOM
MOJTOTOBKH, TIPOBOJMMBIX ISl TIPEACTaBUTENeH dTHX Tpynn. beccnopHo, B 6a30Byr0
HOATOTOBKY CyJieil U a/[BOKaTOB BXOAUT U3y4eHHE YTOJIOBHOTO U YTOJIOBHO-TIPOIECCYaTbHOTO
KOJIEKCOB. UTO KacaeTcs BOCHHOCTYXKAIUX, TO B IPOTPaMMy BCEX YUEOHBIX KYpCOB, B TOM
YHcIe U MPU3BIBHUKOB, BXOJUT N3yUeHHE OOIIEeBOHCKOBOTO AUCIUILIMHAPHOTO yCTaBa
(mexpet Ne 75-675 ot 28 utonist 1975 royia ¢ BHECEHHBIMH U3MEHEHHSAMH). Takum 00pa3zom,
Omarozapst STUM MEPONPHUATHSAM MPUHLIUAT 3aTPEIICHUS MBITOK, 3aKPETJICHHBIH B
MEXyHApOJIHOM IIpaBe, ¥ B YaCTHOCTHU B HacTosAer KoHBeHIMH, TOTydaeT BeCbMa IUPOKOe
pacIpocTpaHeHHe CpeIy HaCeIeHNUsI.

87. Jlpyrue cOOTBETCTBYIOIINE JOKYMEHTHI, @ MIMEHHO 00IIeBOICKOBO# ycTaB u Kozeke
BOCHHOMW IOCTHUIINH, BKIFOUEHBI B TIPOTPAMMBI TTOJITOTOBKH YHTEP-O(QHIIEPCKOTO U O(HUIIEPCKOTO
cocraBa. B 3Tol CBS3M cienyeT MOAYEPKHYTh, YTO B XOJ€E CTAXUPOBOK, OPraHU3YEMBIX
HAIIMOHAJIFHBIM IIEHTPOM IMOBBIIICHNUS KBATU(PHUKAIIMHA COTPYHUKOB YTOJIOBHOW MOJHIINHY, HA
3aHATHUAX JUIS YHTEP-0(UIIEpPOB U OPHUIIEPOB HAIIMOHATEHON KaHIapMEpUH 0c000€ BHUMAHNE
ynensiercs upkyispy Ne 9600 DN/GEND EMP/SERV or 4 mapta 1971 rona o Mepax 1o
o0ecrieyeHnIo0 cOOTI0IEHUST OCHOBHBIX IPaB YEIOBEYECKOM TMYHOCTU B XOJI€ HCITOTHEHHS
COTPY/ZIHUKAMU YTOJOBHOW MOJHUIIMN CBOUX CIYKeOHBIX 00si3aHHOCTEH. CopepikaHue 3TOro
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LUPKYJIIpa BOCIpOM3BeaeHO B crennanbHoi Hote Ne 10990 DEF/GEND/OE/PJDR ot
22 anpens 1994 rona.

88. Uro kacaeTcs COTpYIHUKOB moyuiuu, To ux Kogekc ciy:xebHoi stuku (mexper Ne 86-592
ot 18 mapta 1986 rosa) HMpoKo pacpoCcTpaHsIeTCss © KOMMEHTHPYETCS, @ TAK)KE BKITFOUCH B
y4eOHBIC TPOrPaMMBI IITKOJT MOJHIUK. UTO KacaeTcs MOATOTOBKH COTPYIHUKOB TOJIHIIHH, TO
3aKO0H 0 MpodeccruoHanbHON opueHTarwu u noaroroske ot 20 aBrycra 2002 roga riracur, 94To
"n3ydeHue HoOpM NMpoQecCHOHATHHOMN STHUKH, YTITyOJIeHHe 3HAHUH, KaCaIOIIMXCs BOIIPOCOB MIPaBa
U TPOLICAYPHI, [...] MPEACTAaBISIOT COO0I OCHOBHBIC HAMIPABIICHHUS 3TOW MPOTPAMMABI
noaroroBku”. Kpome Toro, moAroToBKa psaoBoro, yHTep-ohuIepckoro u 0puIepcKoro
COCTaBa MOJIMIIUY HAXOJAUTCS B BEJICHUHU T'eHEPATTbHOW WHCIIEKIINYA HAITMOHATLHOW TTOJIUINH, HA
KOTOPYIO, B YaCTHOCTH, BO3JIO’KEH KOHTPOJIh 32 (PYHKIIMOHUPOBAHUEM YUCOHBIX 3aBE/ICHU.
COoTpyIHHUKY 3TON HHCIICKIINH CaMU TPUHUMAIOT Y4acTHE B YI€OHOM IpoIiecce, B YaCTHOCTH IO

npoOeMaM MOJIUIIEHUCKON ITUKH.

89. B 1999 rony B nononaenne k Kogekcy ciny:keOHON dTUKH HAITMOHATBHON TOJTUINH OBLITO
U3/IaHO MPAKTHYECKOE PYKOBOJCTBO 10 CITY)KEOHO 3THKE. DTO PYKOBOJCTBO SIBJISCTCS IIEHHBIM
paboYnuM HHCTPYMEHTOM B KOHKPETHBIX CHTYAIIUAX, OTIPECIISISt TMHUIO TTOBEICHHS B
OTHOIIEHHSX C HACCICHHEM, )KEPTBAMHU TPABOHAPYIICHUH U JMIIAMHU, COBEPITMBIITUMH
npaBOHApYIICHUs. B HeM pa3BHBaIOTCs MPUHIIMIIGI, 3aKperuieHHbie B ctaThe 10 Komekca
CITy’KeOHOM ITUKH, COTJIACHO KOTOPOMY OECUEIOBEUHBIC H YHU)KAIOIINE TOCTOMHCTBO BUJIbI
oOpalleHHs ABJISIFOTCS 3alpenieHHbIMA. Kpome Toro, B HUX TOBOPHUTCS O TOM, YTO COTPYAHUKA
MOJTUIIMU, KOTOPBIE, OyTyUd CBHICTEISIMH COBEPIICHUS TAKMX aKTOB, HE MPEANPUHSIIN HUKAKUX
JCHCTBUM JIJIS UX TMPEKPAIICHUS WIIK HE JIOBEJIHM UX JI0 CBEJICHUS KOMIIETCHTHBIX BJIACTEH, HECYT

AUCHUIITIMHAPHYIO OTBETCTBCHHOCTD.

90. Kpowme Toro, 3akoHoM ot 6 uroHst 2000 roma Obina yupexaeHa HarmonanbHas KOMUCCHS
TI0 CITyKE€OHO# ATHKE OpraHOB 0€30MacHOCTH (B Pe3yJbTaTe 4ero ObUT pacIyleH ObIBIIUIT
BrIcokuii COBET MO Cy»eOHOM ITHKE HAIMOHAIBHOU monuiu). Eif mopydeHo obecrieunBaTh
KOHTPOJIb 32 COOIIOIEHUEM STHUECKUX HOPM BCEMH CITy’KOaMHU M OpraHaMu, KOTOpBIE
3aHUMAIOTCSI BOIIPOCaMU 0€30MaCHOCTH WITH 3alIHUThI (COTPYHUKU HAITMOHATIBHOM U
MYHUIUITATBLHON TTOJHMIUH, XKaHIAPMEPHH, a TAaKXKe YacTHBIE JINIa, 00ecrieunBaronme
0€30MacHOCTh B paMKax JICATEIbHOCTH OXPAHHBIX OF0OpP0). YKa3aHHAs KOMHCCHSI, UMEIOIIIast
CTaTycC "HE3aBUCUMOTO aIMUHUCTPATUBHOIO OpraHa”, BO3IJIABIISIETCS MEPBBIM MpeJceaaTelieM
KaccammonHoro cyia u COCTOUT U3 BOCBbMH WIEHOB, HA3HAUYAEMbBIX CAMBIMHU BBICIIMMH OpraHaMu
rocyJapcTBa U Mpe/ceaTeNIIMU BBICIINX CY/I€OHBIX OPTaHOB Ha IIECTHIICTHUN CPOK C
BO3MOXXHOCTBIO MPOJUIEHUS MOTHOMOYHKA. C MOMEHTA BCTYIUICHHSI B CHITY TTOJIOKEHUIH

crarbu 117 3akona ot 18 mapta 2003 rosa o HanMoHaNBEHOU Oe30macHOCTH B cocTaB Komuccun
OyayT BXxoauTh 14 4jeHoB, MOCKOJBKY COIIACHO YKa3aHHOMY 3aKOHY YMCJIO ITapJlaMEHTapueEB,
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SIBJISTFOIITUXCS 4iieHaMu 3To Komuccuu, ObII0 YBETHYEHO ¢ BYX JI0 YETHIPEX, a YHCIIO
9KCTIEPTOB - C IBYX J0 mecTu. B Komuccuro Moryt oopamarbes mapjiaMeHTapuH, JIFOObIe JTHIIa,
SIBJISTFOIITECS KEPTBAMH WJIM CBUICTEISIMU HAPYIICHUS HOPM CITY)KEOHOMN ITHUKH,
MIPaBONPEEMHHUKH JKEPTB, a TAKKE MPEMbEP-MUHHUCTP U WICHHI apiaMeHnTa. OHa HajeleHa
OOLIMPHBIMU MOTHOMOUYHUSMH IO MPOBEACHUIO HE3aBUCUMBIX PACCIICI0OBAHUI U MOXKET, B

YaCTHOCTH, IPOBOJUTH NMPOBCPKU HA MECTAX.

91. B cBoux AByX nepBbIX Aoknaaax o pestensHoctd 3a 2001 n 2002 roapl, KOTOpBIE OBLTH
Ipe/CTaBICHbI Ha PACCMOTPEHHUE MapiiaMenTa, HannonanpHass KOMUCCHS IO CITYy>KeOHO dTHKE
opraHnoB 0e3omacHocTH coobmmmia o ToM, uro B 2001 rony Ha ee pacCMOTPEHHH HaXOIUIIOCH

19 xano6 u B 2002 rony - okono 40. 3akimroueHus u pekoMeHaanuu KomMuccnn B 0CHOBHOM
KacaJICh QYHKIUH CITyKO MOTUIMU B MX TIOBCEAHEBHOM JESATETLHOCTH, TIOJICpKaHIE
NPaBONOPSIIKA U PYHKITMOHUPOBAHUS MEHUTEHIIMAPHBIX yUpekaeHnid. OHU SBISUIHCH
peIMETOM 0COO0T0 BHUMAHUSI KOMIIETEHTHBIX OPTraHOB, MPUHSBIINX 110 HUM HaJUIeXKAaIie
Mmepbl. Tak, B 4acTHOCTH, B cBoeM nokianae 3a 2002 rox Komuccust Beipasuia " yJ0BlIeTBOpPEHUE
B CBSI3U C TE€M, YTO Ha OCHOBE 3aKJIFOUEHHIA, C/IETAHHBIX €10 [0 UTOTaM PacCMOTPEHHUS
KOHKPETHBIX JIe]I, KOMIIETeHTHBIMHU BJIACTSIMH OBLIH MPOBEACHBI Oojiee yriryOaeHHbIe
UCCIIEIOBaHMS, PE3YNIbTAThl KOTOPHIX OBUIN MPEIPOBOKICHBI PYKOBOIUTEISAM CIYXKO,
OTBEYAIOIINX 32 MOATOTOBKY COOTBETCTBYIOIIUX COTPYAHUKOB" (yUacThe MOJUIIMH B
pPaccMOTPEHHUH YaCTHBIX TPAXIAHCKUX CIIOPOB U MPOLIEAYPHBIE MOCIEICTBUS KOHCTATallNH,
CHICJIaHHBIX OJIHUM M3 COTPYIHHKOB TPaXKIaHCKOH KaHaapMepun). B 3To# cBsi3u oHa
pPEKOMEHI0BaIa MUHUCTEPCTBY BHYTPEHHHUX JI€JI U MUHUCTEPCTBY IOCTHIIMU TIOPYYUTH CBOUM
COOTBETCTBYIOIIUM CITY)0aM U3y4UTh BOIPOC 00 YCIOBUSAX OCYIIECTBICHUS (YHKINUN TOTUIINN

B HOYHOC BPEMHI.

92. HamuonanpHas MIKOJIA aIMUHUCTPAIIMY TICHUTCHIIMAPHBIX YUIPEXKICHUH 00ecTieunBaeT s
KaXXJIOM KaTeropuu repcoHalia 3TUX YUpEKJIeHUN MOATOTOBKY MO MpobJieMaM BHYTPEHHETO
pacropsiika, B OCHOBE KOTOPOTO JISKUT MPUHIUIT YBAXKEHUS JJOCTOMHCTBA KaX/I0T0 YEJIOBEKa.
Kpowme Toro, cinymareny 3HaKOMSATCS ¢ YTOJOBHBIM U YTOJIOBHO-ITPOLIECCYATbHBIM
3aKOHO/IATENIbCTBOM, a TAKXKE C MEXAYHAPOAHBIMU Opranu3anusiMu. Clieayer OTMETUTD, YTO
y4eOHOMY MPOIECCY COJAEHCTBYIOT a/IBOKATHI 110 YTOJIOBHBIM JI€JIaM U NPEACTABUTEIN
TYMaHUTapHBIX U MTPABO3AMUTHBIX opranu3anuii. B 1996 roxy ynpaBieHneM meHUTEHITMAPHBIX
yupexkIeHu# ObUTa OyOJIMKOBaHa OpoIIropa o cyae0HoM npakTuke EBporelickoit KoMuccuu u
EBponetlickoro cyzaa 1o mpaBaM 4eJoBEeKa B OTHOILIEHUH COJEPKAILIUXCS TIOJT CTpaXke JIUIL 1oJ]
Ha3zBaHueM " Tropvma u npasa uenogexa". B 3Toii Opomrope, MIMPOKO pacIpOCTPAHEHHOU CpeIn
MEHUTEHIIMAPHBIX YUPEKIECHUN, HATOMUHAETCS, B YACTHOCTH, O 3aIMPETE MPUMEHSTh IBITKU K

JanaM, CoACpKalmuMces moJg CTpa)Kef/'I.
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93. HaxkoHnerr, yTo KacaeTcsi MEJIMIIMHCKUX PAaOOTHHUKOB, TO B KoJiekce MeTMIIMHCKOM ATHKH C
W3MEHEHHUSIMH, HeJTaBHO BHECEHHBIMU JIeKpeToM ['0ocy1apcTBEHHOT0 CoBeTa OT 6 CeHTAOps

1995 ropna, n3noskeHsl 001TMe 00S13aHHOCTH Bpade u UX 00S3aHHOCTH B OTHOIIICHUY TAIUEHTOB.
Cratbs 2 3Toro Kogekca TpeOyeT oT Kak10ro Bpaya BITIOJHEHUS CBOMX QYHKIHH " npu
VBadiCeHUU Yeno8eyeckoll Hcusnu, tuunocmu u ee docmourncmea”. Cratbs 10 mannoro Kogekca
YTOYHSET IMOBEJCHIE B OTHOIIEHUH COACPKAIMIUXCS O] CTPAsKEH JIHII U TJIACHUT:

"JIoboti 8pau, Komopwviii NPOU3BOOUM OCMOMP AUYA, TUUUEHHO20 C80000bL, UU
oKa3zvleaem emy noOMOwb, He MONCem HU NPAMO, HU KOCBEHHO, 0aice 0OHUM C80UM
npucymcmeuem 0onycKkams Uil HOOWPpsams NOCA2AMeNbCMB0 HA PU3UYecKyIo Ul
ACUXUYECKYI0 HENPUKOCHOBEHHOCTb 9020 JUYA UL HA €20 00CMOUHCMEBO" .

94. B uactHocTH, Kostekec METUITMHCKOM 3TUKK 0053yeT Bpadyei, MpU YCIOBUH HATHIUS
COTJIacHs 3aMHTEPECOBAHHOTO JINIIA, THPOPMHUPOBATH HAJIeKAIINE CyIeOHbIE OPTAaHbI O (haKTax
KECTOKOIo 00pallleHus, KOTOPOMY MOJBEPTaluch 00CIeayeMble MU JIMLIA, JINIICHHBIE
CBOOO/BI.

95. AHanoruyHsle npaBuiia GUTypUPYIOT B KOAEKCe MPOPECCHOHATLHON 3TUKHU ABYX APYTUX
MEIUIIUHCKUX CTIEIUAIBHOCTEH - XUPYPrOB-CTOMATOJIOTOB M aKYIIEPOK, a TAK)KE B IIEPEeUHE
po¢eCCHOHATBLHBIX HOPM BCTIOMOTaTEIBHOTO MEUIIMHCKOTO MepCcoHaa. YueOHble
IpOTrpaMMBI [T Bpaueil 1 MeAnepcoHala npexycMaTpuBaoT CIIeHaIbHYIO TIOATOTOBKY B
00J1aCTH 3aKOHO/IATENIbCTBA, THKH, IEOHTOJIOTMH M OTBETCTBEHHOCTH STHX MPO(eCcCHOHATBHBIX
KaTerOpuil.

Cratpia 11

96. Tlomstust "codepoicanue noo cmpadicei” M " obdpawenue ¢ auyamu, ROOBEPSHYMbIMU 000U
gopme apecma, 3a0eprHcanus unU MIOPEMHO20 3aKII04UeHUs" , COOTBETCTBYIOT KOHKPETHBIM
IOPUMYECKUM CUTYAIUSIM, KOTOPBIE OYAYT paCCMOTPEHBI IIO0YEPETHO.

97. TIlpexze Bcero cieayeT ynoMsHyTh O TOM ¢akxTe, 4yto EBponeiickuii cyn mo npaBam
YenoBeka B cBoeM nocraHoBieHnu ot 28 uronst 1999 roga ocyaun @paHuuio 3a npuMeHEeHne
IIBITOK, PYKOBOJICTBYSICh TTOJIOKEHUSIMU cTaThl 3 KOHBEHIMH, B CBSI3U C KECTOKHM
oOpalieHreM, KOTOPOMY TOJIBEPTaid MOJUIEHCKHE COAEePKaBIIeecs 0] CTPAXKEH JTUII0
(Ceamoynu npomue @panyuu).

98. Cyn npumen K BEIBOJY O TOM, U4TO oOpalieHne, KoTopomy moasepraics r-H CeaMoyHH,
IpEeCTaBIsII0 cO00H "HEOHOKPATHBIC JITUTEIbHBIE aKThl HACWIINS, COBEPIIABIINECS B TEUCHUE

HCCKOJBbKHNX I[HGI\/JI, B TCYUCHHUEC KOTOPBIX MPOBOJIUIICA I[OHpOC", H BbBIpa3snuj MHCHHUEC O TOM, YTO OHU
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"cTanmu MPUYMHON CUIILHOM OOJIH M CTpaJjaHui, YTO CBUIETEIBCTBYET 00 MX HCKITFOYUTEITHHOM
JKECTOKOCTH'', B CBSI3U C YEM OHHM TPEJICTABIISAIOT COOOM aKThI MBITKH.

99. IlpuHMMas BO BHUMaHHE TOT (axT, 4To KOHBEHIMS SABISETCS )KUBBIM HHCTPYMEHTOM,
KOTOPBIH cJIelyeT HHTEPIPETUPOBATE C YUETOM HBIHEIIHUX YCIOBUHN JKU3HH, CY/1 BBIPA3UII
MHEHHE O TOM, UTO "HEKOTOPBIE JISSTHHsI, KOTOPBIE paHbllle KBATM(HUIIMPOBAIICH B KAYECTBE
0ecueIoBeYHOr0 U YHIDKAIOIIET0 JOCTOMHCTBO OOpallleH!s, HO He MOANA/aJIU 1101 OIpeAeIeHUe
IBITKHA, MOTYT OBITh HCTOJIKOBAHBI TIO-IPYrOMY B OyaymieM".

100. [omxHOCTHBIE JIULIA, TPOXOoAUBIIHUE 110 Jieny CermoyHu, ObUIN OCYKACHBI YTOIOBHBIMH
cynamu @paHiuu. AneuIUOHHBIN ¢y Bepcans B mocranoBiernn oT 1 uromst 1999 rona,
NoATBepkKIeHHOM TocTaHoBieHueM Kaccarmonnoro cyaa ot 31 mas 2000 ropa,

KB (UIIMPOBAI YKa3aHHBIC JICSTHUS B KAYECTBE " YMBIIUICHHBIX TEJICCHBIX MOBPEKIACHUIH,
HIOBJICKIIHX 32 COOOH MOJHYIO HETPYIO0CIIOCOOHOCTh B TEUEHHE CPOKA, HE TPEBHIIIAIOIIETO
BOCBMH JIHEH, ITPU 3TOM YKa3aHHbIC JCUCTBHS OBUTH COBEPIICHBI (101 yrpO30i NMPUMEHEHUS
OpYXXHsl WK 0€3 TaKOBO#) COTPYIHUKAMU MOJUIINH, UCTIOJHSIBIIUMH CBOH CITY>KEOHBIC
005I3aHHOCTHU M HE UMEJIH HUKAKHX 3aKOHHBIX OCHOBaHMK'. [103TOMY MpOXOMBIIHE TIO eIy
HOJIHIEHCKHE ObLIH PUTOBOPEHBI K Pa3IMYHBIM CPOKaM JIUIIICHHS CBOOO/IbI, BAPbUPYIOLTHMCS
ot 10 mecstieB ycnoBHO 70 18 mecsitieB (M3 koTopbix 15 MecsiieB - yCIOBHO) U K BBITIIATE
KOMITCHCAIMH 32 IPUYMHEHHBIH yIiepo.

101. B TOM e MOCTaHOBJICHUU ATEIUISIIUOHHBIN CY/I MMOAUYEPKHYJ, YTO YKa3aHHbBIE ICSTHUS
"SBJISIFOTCS UCKJIFOYUTENIBHO CEPhE3HBIMHU, YTO UX CIIEJIYET pacCMaTPUBATh B KAUYECTBE KpaiiHe
YHHU3UTEJBHBIX BUJIOB OOpAIEHHS; YTO C yY4ETOM TOTO (PaKTa, YTO OHU OBLUTH COBEPIICHBI
JIOJKHOCTHBIMHU JIMIIAMH, IPU3BAaHHBIMHU 00€CIIeYMBaTh COOJIIOICHIE 3aKOHA HA TEPPUTOPUHI
O®paHIiy3ckoit PeciyOinku, oHU TPEOYIOT IPUHSITHS CAMBIX KECTKUX MEp C IENIbI0 HaKa3aHUs
BUHOBHBIX, ITOCKOJIbKY MTOJ00HOE MOBEICHUE HE MOXKET OBITh HUUEM OMPABJIAHO, HE3ABUCUMO OT
CTEIEHU U3BPALIEHHOCTH U OMMACHOCTH IPaBOHAPYUIUTENEH, C KOTOPBIMU MPUXOAUTCA UMETh

JIeTI0 COTPYAHUKAM TOJUIUN " .
a) 3anepkanue

102. 3aneprkaHHOE JHUIIO0 MOKET OBIThH MPEXKJIEC BCETO JIUIIICHO CBOOOIBI ITEPEIBIKEHUS.
Pemienue o 3anep>kaHii MOXKET TPUHUMATHCS TOIBKO COTPYITHUKOM YTOJIOBHOM MOJIUIIUU
COTJIACHO YCJIOBHSIM, TTPETYCMOTPEHHBIM CTaThsiMu 63, 77 1 154 YronoBHO-TIpoIiecCyatbHOTO
KOJIEKCa, T.€. IMOO B CIIydae COBEPILIEHUS MPECTYIUIEHUS WIX OYEBUIHOTO YTOJIOBHOTO
IPOCTYIIKA, TU00 B XO/€ MPEIBAPUTEILHOTO CIEACTBUS, TNOO0 1JIs LIeJel BBIIIOJHEHUS
CyZIe0HOTO TOpy4YeHHUs. B ciydae mpeaBapuTeIbHOTO CIIEACTBHUS MOTYT TIOJIBEPTaThCs
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3aJICPIKAHNTO TOJIBKO JIMIA, "6 omuowenuu KOMOopblX UMEomcsi OCHO8AHUA nolacanib, 4mo OHU

cosepuiuiu Uiu nblmajluCob coeepuiunio npecmynHoe Oesnue".

103. 3axonsr Ne 2000/516 ot 15 uronst 2000 roga u Ne 2002-307 ot 4 mapra 2002 roaa
YTOYHSIIOT YCIOBHS 3a/ICpKaHUS U YKPETUISIOT TIPaBa JIHI], TUIICHHBIX CBOOOIBI BCIICICTBUE

IIPUMEHEHHUs JaHHO! MEPBL.
Haosop 3a 3a0eprcanuem co cmopomst cyoeoHbIX 0p2anos

104. Crnenyet mog4epKHYTh, YTO OTHBIHE COTPYIHUK YTOJIOBHOM MOJMIMH 0053aH C MOMEHTA
Hauaa 3ajiepKaHus IpoMH(OPMHUPOBATH MPOKYypopa PecryOarKu uitm KOMIETEHTHOTO
CJIC/ICTBEHHOT'O CY/IBIO O JII0OOM NPOU3BEIEHHOM 33/ep KaHHH.

105. Kpome TOr0, 3aKOHOM YETKO MPEAYCMOTPEHO, UTO MPOKYpOp PecmyOonukn KOHTpoIupyeT
MMPUHATHE MCP 11O 3aACPIKAHUIO, C TCM YTOOBI Y6€Z[I/ITI>C$I B X HaJIC)KAIICM OCYIICCTBIICHHUU U
COOJTIO/ICHUH TIPETYCMOTPEHHBIX 3aKOHOM (pOpMaibHOCTEH. [IJI 7TOr0 OH MHCIEKTHPYET MecTa
3ajiep>kaHui BO BCEX CIydasiX, KOT/Ia OH CYMTAeT 3TO HEOOXOAMMBIM, HO HE PEXKe OJTHOTO pa3a B
TOJI; C 3TOH LENBI0 OH BEJET COOTBETCTBYIOIIUI PETUCTP, B KOTOPOM (PUKCUPYETCS YHUCIIO U
NEepUOANIHOCTD HOCCHIGHI/If/'I Pa3INYHBIX MCCT. Ecmm on KOHCTATHUPYCET, YTO YCJIOBUA
3ajieprkaHus He 00ecTIeunBalOT YBaXKEHUS JOCTOMHCTBA 3a/IePXKAHHBIX JIMI, OH 00s13aH
C006HH/ITI> 00 sTOM Ha4YaJIbHUKY OTACJICHUA MMOJIMIUHA WA )KaHAapMEpPHH, B BEACHUHU KOTOPOT'O
HaXOJATCSI COOTBETCTBYIOIIHME MTOMEIICHNUS, 1 MHPOPMHUPOBATH 00 3ToM [ 'eHepaibHOTO
npokypopa (crathst 41 YronoBHO-IIPOIeCcCyalbHOTO KOJIEKCa).

Ilpasa 3a0epicannvix nuy

106. 3axoHomaTeneM MpeaycMOTPEHBI HOBBIE MTpaBa ATHX JIUI], HAIIPABJICHHBIEC Ha MIPEKpaIleHNe
UX U30JISILUH, HE IPENATCTBYSI IPU ATOM IIPOBEJECHUIO CIEACTBUS. OTH IIpaBa epeUHUCICHBI

HMXKCE.

. IIpaso 3a0eporcannozo auya Obims UHGOPMUPOBAHHBIM HA NOHUMAEMOM UM S3bIKE O
xapaxkmepe pacciedyemozo npagoHapyuleHus, npe0oCmagieHHbIX em)y 3aKOHOM

caparmusix u o 3AKOHOOAMETbHbIX NOJIOJANCERUAX, KACAIOWUXCA CPOKA 3adep:)fcaHuﬂ

107. 3apeprkaHHOE JIMIIO TAaK)K€ HEMEIJICHHO HHPOPMHUPYETCS O TOM, '9TO OHO UMEET IIPaBo
JIeNaTh 3asiBIICHUS, OTBEYATh Ha 3a/1aBaeMble €My BOIIPOCHI HIIM XpaHUTh Mordanue”. Eciu
3aJIepXKaHHOE JIMIIO BBITYCKAETCS Ha CBOOOTY, TIPU TOM YTO IPOKYpPOpoM PecmyOnuku He ObLIO
NPUHSATO HUKAKOTO PEIICHHS IO BO30YKIEHHOMY MTPOTHB HETO YTOJIOBHOMY HCKY, TO OHO
UH(POPMHUPYETCSI O CBOEM IPABE MO UCTECUCHUH MIECTUMECSIYHOTO CPOKA MOCIIC OKOHYAHUS
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3aJiepXKaHus, €CIIM MPOTUB HETO He ObLIIO BO30YKIEHO NPECiIeIOBaHuUs, 00OPATUTHCS K
KOMIIETEHTHOMY TIPOKYpopy PecryOmuku ¢ BOmpocoM 0 BO3MOYKHBIX TTOCIIETYFOIITIX
nporieaypax 1o ero aeny (crarbu 63, 63-1 u 77-2 YronoBHO-IIPOIIECCYaTbHOTO KOIEKCA).

108. MaxkcuMabHBIN CPOK 3ajiepKaHus COCTaBisieT 24 yaca, KOTOPBI, 0JTHAKO, MOXET OBbITh
po;ieH He Ooiee YyeM Ha 24 Jaca ¢ CaHKITUH MPOKypopa PecryOnuKy wim ClIeICTBEHHOTO
CYIbH.

109. Bwmecrte ¢ TeM B citydae Haubosiee TSHKKAX MPECTYIUICHUH (Teppopu3M, TOProBJIs
HApKOTHKAaMH) CPOK 3aepKaHusl COCTaBIsieT 48 4acoB ¢ BOSMOXKHOCTBIO €r0 IPOJICHUS eIl Ha
48 4acoB 110 PEIICHHIO CYIbH TI0 BOIIPOCAM 3aKIIFOUSHHUS M10]] CTPaKy M OCBOOOKICHHS HIIH
CIIC/ICTBEHHOTO CY/IbH.

110. Bo Bce monpasaeneHus )XaHIapMeprH IeNapTaMEeHTOB U B OPTaHbl MOJUIUN ObUTH
HaIpaBJIeHbl MHCTPYKIIMU O MIPaBax 3a/iep>KaHHBIX JIUI. DTH MHCTPYKIIMU COCTABJICHBI HA
HECKOJIbKUX si3bIKax. OHaKO, ecly 3a/iep>KaHHOE JIUIO HE B COCTOSTHUU TPOUYECTh WHCTPYKIIHIO
HU Ha OJTHOM M3 3THUX SI3BIKOB, €€ COoJlepKaHue OyJIeT JOBEICHO JI0 €ro CBEeICHHs Ha TIOHSTHOM
emy si3bike. Eciu 3azepykaHHoe JTUIO HE CIBIIUT U HE YMEET HH YUTaTh, HA NIHCATh, TO EMY
00ecreunBaroTCsl YCIIyTH CypAONepEeBOIINKA U JTF000T0 APYroro JIMLA, BIaCIOLIETO
METOaMH HJTU SI3bIKOM OOILEHHS C TITyXOHEMBIMH.

111. Kpome Toro, moyioxkeHus cTaThb 64 ynomsiHyToro Bbie Kojekca nmpeqycMarpuBaoT
0053aHHOCTh COTPYJHUKA YTrOJOBHOW MOJILIUYU yKa3bIBaTh B IPOTOKOJIE JONIPOCA 33€PKaHHOTO
JUIA TTPOJIOJKATEIFHOCT IPOBEJIEHHBIX JIOMPOCOB U MMPOMEKYTKOB MEK/Ty HUMH, JIEHb U 4ac, C
KOTOPOTO HAYMHAETCS OTCUET CPOKa 33 KaHus, a TAKKe JCHb U 4ac €ro 0CBOOOXKICHHS WITH
JIOCTaBKH K KOMIIETEHTHOMY CY/IbE.

112. Heo0xoaumo, 9To0BI 3aepKaHHOE JIMIIO PACIIMCAIOCH Ha MOJISIX MTPOTOKOJIA I0TPOCca, TEM
CaMBbIM TTOITBEPNB O3HAKOMIICHUE C BHINICYKAa3aHHON MH(POPMAITUEH, IPU 3TOM €T0 0TKa3 3TO
c/IenaTh TaKke GUKCUPYeTCs B IPOTOKOJIE. B mpoToKoIe HOIKHBI OBITh 0053aTENbHO YKa3aHbI

IIPUYMHBI 3a/IepKAHU.

o IIpaso 3a0eporcannozo He3amedIumenbHo Y8e0oMuUms no meneghony 00H020 U3
YIeH08 c8oell ceMbll UL C80e20 pabomooameisi 0 NPUMEHEHHOU K HeMy mepe

113. OCYH_ICCTBJ'IGHI/IG OTOT'O IIpaBa UCKIOYACT U30JIAIHNIO 3aICPKAHHBIX U ITIO3BOJISACT
MpCaOTBPATUTDL OIIACHOCTDb KCCTOKOT'O 06pameHH;1, KOTOPOC MOXKET OBITh IMPUMCHCHO K
3aJICPIKaHHOMY B CBA3H C OTCYTCTBUEM Yy HCT'O CBS3H C BHCIITHUM MHUPOM.
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114. Opnako, eclii COTPYIHUK YTOJIOBHOM MOJHUIIMYA CYUTAET, UTO YBEIOMIICHHE CEMbU O
3a/iep>KaHruy MOKET HaHeCTH yiiepO MPOBEIECHUIO CIEICTBUS, OH 00s3aH HE3aMEeITUTENILHO
co00ImUTH 00 ATOM IPOKypopy PecnyOnuku, KOTOPBI B TAKOM CITy4ae MOXKET BHIHECTH
MOJIOKUTEIBbHOE, OTPUIATEILHOE HITH HHOE perieHne (CTaThs 63-2).

L4 HpCIGO Ha Me()uuuHCKoe 0C8UOeMEeNbCMBOBAHUE

115. 3anepsxanHOE JTUI0 HHPOPMHUPYETCS 00 3TOM TpaBe ¢ Havasa 3aJCPKAHMUSI K MOXKET
MIPOCHUTH O €r0 OCBHJIETEILCTBOBAHNUY BPauoOM, Ha3HAUEHHBIM MTPOKYpopoM PecrryOmuku mmm
COTPYJTHUKOM YTOJIOBHOU MOJIMITMU. Kpome Toro, OHO MOXKET BHOBb OOpPaTUTHCSI C ITOU
Ipock0O¥ B cilydae MpOJUIEHUsI CpoKa 3aaepkanus. Eciu 3ajepkaHHOE U0 HE POCUT O €T0
OCBHJICTEILCTBOBAHUY BPA4YOM, OHO TAaK)K€ MOXKET OBITh MPOBEICHO 10 IPOCKOE OTHOTO U3
YJICHOB CEMbH 3aJIepKaHHOr0. HakoHnelr, mpokypop PecryOnuku uiam cOTpyIHUK YTOIOBHOMN
MOJIMIIMKU MOTYT B JIFOOOH MOMEHT CaMOCTOSTENIbHO HA3HAUUTh Bpaya JJisi OCBUIETEIHCTBOBAHUS
3a/1ep>kaHHOr0. OCBUIETENHCTBOBAHUE JIOJIKHO OBITH ITPOBEJIEHO HE3aMEIUTENbHO, U
3aKJII0OYEHHE, B KOTOPOM Bpady, B YaCTHOCTH, YKa3bIBAET, MOXKET JIM JJAHHOE JIUIIO COJIEPKAThCS
10J1 CTpakeit, mpuoodIaercs k aeny (crarbst 63-3).

o Ilpaso na ecmpeyy ¢ adsokamom cpasy nocie nHauaia 3aoepacanus u yepesz 20 uacos

nocne 3a0€p:)fcaHuﬂ

116. Dto mpaBo NMpeAOCTABISAETCS B PaMKax KOH(DHUICHIINATBHON Oece/Ibl, IPOIOKUTEIBHOCTh
KOTOPO# He MoxeT npeBbimaTh 30 MuHyT (cTarhs 63-4). Eciu 3amep:kaHHOE JTUIO HE B
COCTOSIHUM YKa3aTh aJIBOKATa WK €CJIA C BRIOPAHHBIM MM a/IBOKATOM HE Y/IaeTCsI CBA3AThCS, OHO
MOYET MOMPOCUTh HA3HAYHUTH €My 3aIIUTHHUKA.

117. AnBokart undopmHpyeTcs 0 XapakTepe U JaTe MpeArnojgaraéMoro npaBoHapymeHus, o
KOTOPOMY MPOBOJIUTCS paccienoBanue. B cioyuyae mpojasieHus cpoka 3ajepKaHus 3a7epaHHoe
JUII0 MOKET TaKkKe 00paTUThCS ¢ MPoch00il 0 BCTpeye ¢ agBokaToM yepe3 12 yacos mocie
MPOJUICHUS CPOKA 3a/IepiKaHusl.

118. Opnako B city4ae pacciieJOBaHHsI JIeN, CBI3aHHBIX C yYACTHEM B JICATEIBHOCTH
MPECTYIMTHON OpraHW3al[iK, CBOJHHYECTBOM MM BBIMOTATEIBCTBOM C OTATYAFOIIUMU
00CTOSITEILCTBAMH, & TAKXKE PsAJIa MPECTYILUICHUH, COBEPIIEHHBIX OPTraHM30BAHHBIMHU
IPYIIUPOBKAMH, BCTPEUa C aJBOKATOM BO3MOXHA JIMIIIb 110 UcTeueHuH 36 yacoB. B Tex
CIIyJasiX, KOT/JIa B OTHOIIICHUH TPOJIJICHUS CPOKa 3aJiepKaHUs ICHCTBYIOT 0COObIE MpaBuiIa
(Teppopu3M, TOPTOBIISE HAPKOTHKAMH ), BCTPEUa C aJJBOKATOM MOKET HMETh MECTO JIHIIh 110
HCTEYEHNH /2 4acCOB.
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119. HecoOironeHre YIIOMSIHYTBIX BBIIIIE TOJIOKEHU, U3I0)KEHHBIX B cTaThix 63, 63-1, 63-2,

63-3 u 63-4, Bieyer 3a cOO0M HEAENCTBUTENBHOCTD ITOCHENYIOINX CJIEACTBEHHBIX AEHCTBUHI

(cTatbs 171 YToI0BHO-TIPOLIECCYATBHOTO KOJCKCA).

120. Cnenyetr HAaOMHUTH O TOM, YTO YTOJIOBHAS MOJUIIHSI OCYIECTBIISET CBOM (PYHKIIUH TIOA
PYKOBOJCTBOM IpoKypopa Pecrryonuku (ctatest 12 YronoBHO-IIponeccyanbHOTO KOIEKCa) U B
npezenax IpUCIUKIUHN KaXI0T0 alleUIUOHHOIO Cya OHa JEUCTBYET 0 HaJ30pOM
I'enepanbHOrO NpoKypopa U 0OBUHUTEIBHON MANATHI.

121. B ciyvae HeCOOTIOACHUS COTPYAHUKAMHU YTOJIOBHOW MOJHUIIMN YKA3aHHBIX BBIIIE
NIOJIOKEHUI OOBUHHUTEIbHAS MTAJIaTa MOKET BHIHECTH B OTHOILIIEHUH X COOTBETCTBYIOIIEE
olpeziesieHue JIN00 OTCTPAaHUTh UX, BPEMEHHO WUJIM MIOCTOSIHHO, HA OCHOBAHWU HE3aMEUIUTEIBHO
BCTYMAIOIIETO B CHITy PEIICHHS OT BHIMOJIHEHUS] UMHU CBOMX (DYHKIHI Oe3 ymiepoa Juist
JUCLHUIIIIMHAPHBIX B3bICKAaHUM, HAJIOKEHUE KOTOPBIX BXOJUT B KOMIIETCHIIMIO UX BBIIIECTOSIINX

Ha4YaJIbHHUKOB.

122. Kpome Toro, ecii OOBHHHTEIbHAS TAJIaTa CUUTAET, YTO ITH COTPYIAHUKH HAPYITUITH
YTOJIOBHOE 3aKOHO/IATENILCTBO, TO OHA MPUHUMAET pelIeHue o rnepenaye aena ['enepaabHOMy
npokypopy (crarbu 224-230 YT010BHO-TIPOLIECCYATBHOTO KOICKCA).

123. Haxkownen, aAMHUHUCTPATUBHBIC PACCIIEIOBAHUS, KaCAIOIIHECs MOBEACHMS oduliepa Uiu
COTPpyAHUKA erJ'IOBHOﬁ MMOJIMOWU B XO04€ OCYIICCTBJIICHUA TOTO UJIW MHOT'O 3aJaHu,
MpEANoaararoT oOIyI0 TPOBEPKY AEATEIBHOCTH CYeOHBIX CIY>KO KOMITETEHTHBIMU
CJICACTBCHHBIMU OpraHaMu. COOTBCTCTBYIOHICG PaACTIOPAKECHUC MOKET OBITH OTAaHO
MHUHHCTPOM FOCTHIIMH, MTOCJIC YeT0 TaKasi MPOBEpKa KOHTPOJIUPYETCs cybelt (cTtarhs 15-2
VYT0JI0BHO-TIPOLIECCYATIBHOTO KOJICKCA).

124. Takxum oOpa3om, B cllydyae HapyIICHHUSI YTOJIOBHOTO 3aKOHOIATENLCTBA MTPH BHITOJIHEHUH
CBOMX (DYHKITMI COTPYTHUKH YTOJIOBHOM IOJHMIIMU MOTYT OBITh MPUBJICYCHBI K OTBETCTBEHHOCTH
CyZIbEH 110 YrOJIOBHBIM JenaM. Eciu B HEpaBOMEPHBIX ACHCTBUAX COTPYAHHMKA YTOJIOBHOU
IOJIMIUU IIPUCYTCTBYET COCTAB YrOJOBHOIO IMIPECTYIUIEHHS, KAK 3TO MMEET MECTO B CIIy4ae
IPUMEHEHHUS MIBITOK, TO MOCTPAAABILINN MOKET JTO0OUTHCS MOTYYEHHUS KOMIIEHCAIIUH ITyTEM

BO30YK/ICHHSI UCKA B TPAKIAHCKUX CY/IECOHBIX OpraHax.
b) Boennas ocTHIUS
125. Tlocne npunstus 3akoHa Ne 99-929 ot 10 Hos16ps 1999 rona opranuzanus u

(GYHKIMOHUPOBAHUE BOSHHOTO MPABOCYIUs OOJIBIIE HE OTIIMYAIOTCS OT TPAsKIAHCKOTO
IIPaBOCYIUs, 3a UCKIIOYEHUEM PEXXMMa OTCTYIUIEHUH B CiIy4ae BOMHBI WU APYTUX YIpO3 UL
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00IIECTBEHHOT0 TOPSIAKA, YTPOXKAIOIINX KU3HH HalMHK (CTaThst 669 1 mocieayronye craTbu
VYTroJ0BHO-TIPOLIECCYATBHOTO KOJIeKca). B pamMkax yroJioBHOTO IpaBa B COOTBETCTBUU C
IPUHIUIIOM PaBEHCTBA I'PakJaH BOCHHOCIY’KalllMe IPECTAI0T Iepesl TEMU XkKe TpuOyHanaMu,
HOJIB3YIOTCS TEMHU K€ ITPaBaMU U JJOJDKHBI BBIMOIHATE T€ e 003aHHOCTH, YTO M TPaXIaHCKUE
HoJICyIUMble. B OTHOIIEHHH 3TOT0 OCHOBOIOJIATAIOIIET0 MPUHIIUITA TPUMEHSFOTCS JINIIb
HEKOTOpbIe MUHUMAJIbHbIE OTPAHUYCHUS, IPU3BAHHBIE 00ECIIEYUTh YIeT 0COOCHHOCTE BOCHHOM

CITY>OBI U HEepasrjalleHue BOCHHOM TaliHBbI.

126. Kpowme Toro, mocranoBjieHreM [ ocy1apcTBEHHOTO COBETA IO IeTy ApOysHa OT

17 deBpans 1995 roga 6w11 yecranoieH 3¢ peKTUBHBIN CyeOHBINH HAA30p 3a TPUMEHEHHEM
JUCLUIIIMHAPHBIX B3bICKAHUM K BOGHHOCIYXamuM. Tak, ['0ocy1apCTBEHHBIN COBET CUE, YTO
HaKa3aHWe B BHUJIE apecTa, npeaycmorpernHoe ctathsamu 30 u 31 nekpera Ne 75-675 ot 28 utons
1975 roga 00 001IEBOIICKOBOM TUCIMITIIMHAPHOM YCTaBe, SIBIISIETCS MEPO, KOTOpasi HAHOCHUT
yiepo 1 MOXKeT OBITh 00KaJoBaHa B Cy/IeOHOM MOPSIKE 32 MPEBBIIICHNE TOJKHOCTHBIX

OJTHOMOYHH.
c) TropeMHoOe 3aKJII0YCHUE

127. JIumo MoXeT OBITh MOJIBEPTHYTO TIOPEMHOMY 3aKJIIOUEHHIO, THOO0 KOT/la K HEMY B

IPEIYCMOTPEHHBIX 3aKOHOM CITyJasx MPUMEHEHO MPE/IBAPUTENBbHOE 3aKIIOYCHHE TI0
MIOCTAaHOBJICHUIO CJIEJICTBEHHOTO CYJIbM B COOTBETCTBHH C MOJIOKeHUsIMH cTateid 143-1 - 148-8
VYT0I0BHO-TIPOIIECCYATBHOTO KoJIeKca (HOBBIN pekuM, peycMoTpeHHbIH 3akoHoM Ne 2000-516
ot 15 utonst 2000 roza, yKperisiFouui pe3yMIIIHI0 HEBUHOBHOCTH U TIpaBa )epTB), 00 ecin
OHO OTOBbIBaET HaKa3aHWE B BUJE JHIICHHUS cBOOOBI. B 000uX citydasx MeHUTEHIIUAPHBINA

pexxum perymupyercs paszaeioMm |l (O cogepskanuu nox crpaxeit) kauru V (O mporenypax
VICTIOJTHEHHS IPUTOBOPA) Y TOIOBHO-TIPOIIECCYaTIBHOTO KOJEKea.

128. B crarbe D.189 nannoro Komekca nznaraercst OOIIHI MPUHITAIT YBAKCHHS YEITOBEISCKOM

JINYHOCTHU.

" AIMUHUCTpALUsl NIEHUTEHIIMAPHOTO YUPEXKIEHUS JOKHA 00ecrieunBaTh B
OTHOILIEHUH BCEX JIMIL, TIEPEIAaHHBIX B €€ BEJCHHE CyJeOHBIM OPTaHOM U COIEPIKAIIIXCS
HOJ] CTpakeil B TI0OOM KauecTBe, YBaKEHHE MPHUCYIIETO YEIOBEUYECKON TMUHOCTH
JIOCTOWHCTBA U IPUHUMAThH BCE BO3ZMOKHBIE MEPHI, CIOCOOCTBYIOIINE UX COLUATBHOM
peunterparmu’. (Jta GopmynupoBka OblIa clierka U3MEHEHa Ha OCHOBe jiekpera Ne 98-
1099 ot 8 nexabps 1999 roxa.)

129. B uacrtHocTH, B ctathe D.220 3Toro Komekca roBoputcs cieayromiee:
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"CoTpyaHuKaM ci1yx0, HaXOASIIUXCS 3a MpeiesiaMy TePPUTOPHH MTEHUTEHIIUAPHOTO
YUpEXKIEHUS, ¥ TUI[aM, UMEIOIIIUM JOCTYII K COIeP KAIIUMCS TIOJ] CTpa)el Iuiam,
3arnpeniaercs:

- COBEpIIATH AKTHI HACUJIMS B OTHOILIEHUHU COAEPKAIIUXCS MO CTPaXKEH JIUL;

- Ha3bIBaTh UX OCKOPOUTEIHHBIMHU KIMYKAMH, 00paIaThcsi K HUIM Ha "Thl" U

UCTIOJIF30BaTh B OOIEHUH C HUMHU TPYOYIO MIIM TIPEHEOPEKUTENBHYIO JIEKCHKY;,

- 3aCTaBJISITh COACPIKAIINXCA IO CTpa)Kef/'I JINIT BBITIOJIHATDH oe3 HaaJICXKalero
Ppa3spClICHUA PA3JIMYHBIC YCIIYTA B CBOUX MHTEPECAX;

[..]"

130. Yro kacaeTcst CpelICTB CACPKUBAHUS, TIPUMEHIEMBIX ISl 0OecTieueHus: 6e30IacHOCTH B
NICHUTCHIIMAPHBIX YUPESKACHUX, TO B craThe D.238-5 (OwiBIIeH craThe 174) nannoro Konekca
TOBOPHTCS CIEIyIOIIee!

"COoTpyJHUKY NEHUTEHIIMAPHOTO YUPEXKIEHUS JOKHBI IPUMEHSATh CHITY K
coJiep KalIMCs O] CTpakeH JIMIaM TOJIBKO B CIydae HeoOX0IMMOW caMOOOOPOHBI,
HOMBITKY COBEPLIEHUS 1100era JIN00 aKTUBHOT'O IPOTUBOIEUCTBUS UIIU TACCUBHOTO

HCMMOAYMHCHUA OTAAHHBIM IIPUKa3aM.

B cnyqae HpI/IMeHCHI/ISI CHJIBI UX I[efICTBPISI CTpOFO OI‘paHI/I‘-II/IBaIOTCSI paMKaMI/I
HEOOXOIUMOCTH" .

131. B crarbe D.283-3 (6biBHICH cTaThe 172) aToro Konmekca yrouHsiercsi, 4To "HUKaKOe
CPEJ/ICTBO MPUHYKICHUS HE TOJHDKHO PUMEHSTHCS B KQUECTBE TUCIUIUIMHAPHOTO B3BICKAHUS .
OTHOCUTENBHO TUCHUILTUHAPHBIX B3BICKAHUH, TPUMEHSIEMBIX K COACPIKAIUMCS IO/ CTPaKEH
JHMLAM, CIIeyeT, KpOME TOTO, MTOTYEPKHYTh BBEJCHUE HOBOTO PEKHMA, TPEIYCMOTPEHHOTO
nekpetoM ot 4 anpens 1996 rona u nupkynspom ot 12 anpenst 1996 roga. DTOT HOBBIH pexuM
YETKO ONpEeeNsieT NPU3HAKH JUCIUILTMHAPHOTO TPOCTYIIKA U COACPIKHUT TOIHBIN TIEPEUCHb
COOTBETCTBYIOIIUX B3bICKAHUU.

132. Hupkymnsip 00 OCyIIeCTBICHUN ATUX HOBBIX MOJIOKEHUH BKIIIOYAET HETIOCPEACTBEHHYIO
CCBIJIKY Ha €BpOIIEHCKHE MTpaBUIla COIEP>KaHNS B IEHUTEHIIMAPHBIX YUPEKICHUSAX U Ha
EBpomneiickyto KOHBEHIIMIO O 3alIUTE MPaB YeJI0BEKa U OCHOBHBIX CBO0OJ. B HeM yrouHnsercs,
YTO NPUMEHEHHE JUCLMITIMHAPHBIX B3BICKAHUHN " TOJKHO, B YACTHOCTH, Y/I0BJIETBOPSATH
npuHIKNaM [...], u3noxenHbsiM B pekomenaanuu (R.87) 3 Cosera EBporisl 0 eBpormeiickom
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perjamMeHTe MEeHUTEHIIMAPHBIX YUPEKICHHUH', K YUCTy KOTOPBIX CPEIU MPOUYEro OTHOCUTCS
3ampeT Ha MPUMEHEHHE B KaUueCTBE NUCUUIIITMHAPHOTO B3bICKAHUS "'BCEX BUIOB KECTOKOTO,
0ecueoBeYHOro UM YHUKAIOIIETO JTOCTOMHCTBO oOpaiienus”. EcTecTBeHHO, B ciiydae
MPUMEHEHHUS MBITOK K COACPKAUTUMCS MO CTPAXKEH JIMIaM COTPYIHUKN IEHUTEHIUAPHOTO
YUpEeKICHUS TPUBJIECKAIOTCS K YTOJIOBHOM U IPaskIaHCKOW OTBETCTBEHHOCTH.

133. Yro kacaetcst mpoleTypHBIX TapaHTHI, COTPOBOXKIAIOIINX PUHSTHIC B OTHOILICHUN
3aJIep KaHHBIX JIMI TUCITUIUIMHAPHBIE MephI, TO 3aK0H oT 12 ampenst 2000 rona, Kacarormiicst
NpaB rpaXk/JIaH B MX OTHOIICHUSX C aIMHUHUCTPATUBHBIMH BIIACTSIMHU, COJICPIKUT TTOJIOKECHHUS O
TOM, YTO PEIICHHs aAMUHUCTPATUBHBIX BJAacTel, Kacalolmecs: OTACIbHBIX JIHII, MOTYT
OCYIIECTBIISATHCS JTUIIb TOCIIE IPEJOCTaBICHUS 3aHHTEPECOBAHHBIM JIMIIOM NMHChMEHHBIX WIIN
YCTHBIX 3aMEUYaHHii, B TOM YHUCIIe, P HEOOXOJMMOCTH, Yepe3 MOCPEICTBO €ro aIBOKaTa WIH
npezacTaBuTens. Bo McmoiHeHHe 3TOro 3aK0Ha ISl aIMUHUCTPALUU TIEHUTEHIIMAPHBIX
yupexaenuit 0bu1 u3aan mupkyisip ot 31 okra6ps 2000 rona, mpexycMaTprUBaOLIHA
BO3MOYKHOCTH BBICTYIJICHUS aJIBOKAaTa Mepe TUCIUILTMHAPHON KOMUCCHEN M 00eCTIeunBIITHIA
BHECEHHE COOTBETCTBYIONIMX U3MEHEHUH B TUCIUILIMHAPHYIO Tpoueaypy. Kpome Toro, 3aKoH o
JIEHEe)KHOM Bo3HarpaxaeHuu ot 28 nexabps 2001 roga, Ha OCHOBaHUHM KOTOPOTO OBLT H3MEHEH
3akoH oT 10 utons 1991 roxa o mpaBoBOI MOMOIIH, 3aKPETTUI TPUHITUIT BBITIATHI
BO3HArpaXX/ICHUSI HA3HAYCHHOMY 33/1€p>KaHHBIM JIUIIOM aJBOKATy B Ka4€CTBE OIUIATHI €r0 YCIyT
3a IOPUINYECKYIO TIOMOIITb.

134. Tak wiv uHAYE TENBIN PsJT TIOJ0KEHUH rapaHTHPYyeT HAOII0IEHUE W KOHTPOJIb 32
YCIIOBUSIMU COJIEPKAHUS TIOJ CTPAXKEH, 4TO TO3BOJISET MPEIYNPEXKIATh TPUMEHEHUE TIBITOK.

OTHU MOJIOKECHUS IMPUBOIATCA HUKC.

IHocewenusn u 0oknaovl npedcmasumeneii cyoeoHoul e1acmu

135. B cootBercTBUU co ctatbsimu 727 u D.176-D.179 YronoBHO-porieccyalibHOTO KOIeKca
CYyJIbsI TIO MCIIOJTHEHUIO HAaKa3aHU, peIceaaTesl 0OBUHUTEIHHON MaJIaThl, CIIEICTBEHHBIN
Cy[bsl, CyJbs IO JIEJIaM HECOBEPILIEHHOJIETHUX, MPoKypop Pecnybnuku u I'eHepanbHbIi
IPOKYpPOP 00s13aHBI PETYIISIPHO MOCEIIATh NEHUTEHIIMAPHBIE YUPEKICHUS ISl IPOBEPKU
YCIIOBHI COJEPIKAHUS JIULL, JIeJIa KOTOPBIX OTHOCATCS K cpepe ux komneTeHuuu. OHH MOTYT
HaIIPaBJIATh CBOM BO3MOXKHBIE 3aMEYaHUsl KOMIIETEHTHBIM BJIACTSM B LIEJISAX NIPUHATHUS
COOTBETCTBYIOLIMX Mep. Kpome Toro, cybs 10 UCIIOJTHEHUIO HAKA3aHUM JIOJKEH €KEr0THO
HAMpaBJIATh MUHUCTPY FOCTULIMH JTOKJIAJ] 00 MCTIONTHEHUH HaKa3aHUH, MOATOTOBICHHBIN Ha
OCHOBE JJaHHBIX IpejiceqaTesel CyJoB. AHaJIOITHYHBIM 00pa3oM MEPBHIH MpeiceaaTeNb U
I'enepanbHBII IPOKYPOP €KErOJHO HAIPABIISIIOT MUHUCTPY FOCTULMU JOKJIAJ O
(GYHKIMOHUPOBAHUY HAXOMSIIUXCS B MX BEJICHUH IMEHUTCHIIMAPHBIX YUPEKICHUN U 0 paboTe
NepCcoHaNa ATHX YUpeKIeHHH. HakoHer, 3Tu MarucTpaTsl MOTYT O€CeIoBaTh C COAEPIKAIIMMUCS
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0J1 CTpasKeit TuIaMu 0e3 MPUCYTCTBUS KaKOro-1u0b0 COTpyAHMKa mepconana (crates D.232
VYT0JI0BHO-TIPOLIECCYATHHOTO KOJIEKCA).

Hocewenusn, npoeooumsie Komuccueii no HA030py

136. Kommuccun 1o HaJI30py, B COCTaB KOTOPOU BXOJAT MPEICTABUTEIA MECTHBIX
AJIMHHUCTPATUBHBIX U CYy/ICOHBIX OPTaHOB, TIOPYUYEHO OCYIIECTBIATh 'BHYTPEHHHI KOHTPOJIb 32
MEHUTCHIIMAPHBIM YUPEKICHUEM B OTHOIIICHUN CAHUTAPHO-TUTUEHUYECKUX YCIIOBUH,
0€30MMacHOCTH, pallioHa TUTAHUS, MEAUIIMHCKOTO 00CTY)KUBAHUS, TPY1a, TUCIIUILIHHBI,
coboieHns TpeOoBaHUM pekrMa, 00yUEHHUS U COIMATIBbHOM peajanTallii COACPKAIIUXCS IO
crpaxkeit il (craths D.184 ynomsuyroro Kogekca). Komuccus npoBOIUT CoBENaHMs HE
pexe 0IHOTO pasa B rojl, HOCEUIaeT yUpekIeHUE U NP HEOOXOAUMOCTH 3aCIIyIINBAET
COOTBETCTBYIOIIUX JIUII, & TAK)KE IPHUHUMAET OT COJICPIKAITUXCS MO CTPAXKEH JIHIT XKAIOOBI B
OTHOIICHHUH JTFOOO0TO U3 aCIIEKTOB, OTHOCSIIUXCS K €€ KOMIETeHINH. KoMUCCHSI MOXKET
HATPABIISATh MUHUCTPY FOCTHIIMH CBOU HAOJIOCHNSI, KPUTUICCKUE 3aMEUaHUs WK

MPEAJIOKCHUA, KOTOPBIC OHA CYHUTACT HYKHBIM IMPECACTABUTD.
IHocewenusn, npoeooumovle UHCNEKUYUOHHOUL CYHCOOT

137. Bo ucnonnenue cratbu D.229 YronoBHO-IpoIieccyabHOTO KOAEKCa IEHUTEHITMApHBIE
YUPEKACHUS PETYISIPHO MOCEIIAI0TCS HHCIIEKIIMOHHOM CITY>KOOH yIipaBlieHHs TEHUTSHIMAPHBIX
YUPEKACHUH, MTPePEeKTOM U MPEICTABUTEISIMU BCEX aJIMUHUCTPATUBHBIX BIIACTEH,
YIIOJIHOMOYEHHBIX KOHTPOJIMPOBATH JIEATENIHOCTD PA3IMYHBIX CTYKO MepcoHana 3TUX
YUPEKICHUMN.

138. C 1999 rona B pamKkax pa3IWIHBIX HHCTAHIIUN paccMaTPUBAJICS BOIIPOC O

COBCPHICHCTBOBAHWH KOHTPOJIA HaZl ICHUTCHIWAPHBIMU YYPCKIACHUAMMU.

139. B 3T0li CBSI3M KOHTPOJIb CO CTOPOHBI MapiameHTapues (cornacHo cratbe 720-1-A
YTOI0BHO-TIPOIIECCYATBHOTO KOJIEKCa, MPUHATON HAa OCHOBaHUM 3akoHa oT 15 uronst 2000 roxa,
JICTIyTaThl U CEHATOPhI UMEIOT TPaBO B JFO0O0E BPEMs IOCEIIATh IEHUTECHIIMAPHBIC YUPEKICHHS)
¥ KOHTPOJIb CO CTOPOHBI HannoHampsHONH KOMHUCCHH 110 BOIIPOCAM CITY>K€OHOH 3TUKHU U
6e3omacHocTH, co3nannoi 6 utons 2000 roja, TOTOTHIIIN yXKe CYIIIECTBOBABIINE MEXaHU3MBI
KOHTPOJIS, TaKME, KaK KOMUCCHS IO HAA30pY, penycMoTpeHHas crarbeit D.180 YronoBHo-
npoIiecCcyaabHOro Kojiekca (0 KoTopoii roBopmiioch B mynkre 136). Kpome Toro, kak
0TMeYasoch B myHKTe 135, mpeacraBurenu cyJqeOHBIX OPraHOB TaKKe MOTYT IPOBOHTH
MIOCEIICHUS U MPEJICTABIIATE JTOKIIA B
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140. HeoOxoauMble M3MEHEHHS OBUTH YXKe TTPETYCMOTPEHBI 3aKOHOM O TTpo(eCCHOHAIBHON
OPHUEHTAIINH | ITOJATOTOBKE COTPYIHUKOB OpraHoB rocTuituu ot 9 centsaops 2002 rosa, a Takxke
3aKOHOITPOEKTOM, KacaroIIMMCs aanTallud HMEIONIUXCS B PaCIOPSHKCHUH TIPABOCYINS CPEJICTB
K MEHSIOIMUMCS (opMaM IPECTYITHOCTH, YTO CBUJIETEIILCTBYET O CTpeMiIieHHH P paHinn
pedopMUPOBATH CUCTEMY TOCYIAPCTBEHHBIX TICHUTCHIIMAPHBIX YUPEKICHUN.

141. 3axon ot 9 cents6ps 2002 roa coAEP>KUT MOTOKEHNUS, HAITPABICHHBIE HA
COBEpPILIEHCTBOBaHUE (DYHKIIMOHUPOBAHHS U TIOBBIIICHHE O€30MAaCHOCTH NMEHUTEHIIHAPHBIX
YUPEKACHUH, a TAKKe PACIIMPEHHE BO3MOXKHOCTEH JOCTYIA K MEJUIIMHCKAM YCITyTaM JIJIst
COJIEPIKALIMXCS TIOJ] CTPAXKEH JIHII, CTPAJAIONINX IICHXHYECKUMH paccTpoiictBamu. Kpome Toro,
3aKOHOIIPOEKT, KAaCAIOIIUICS aAanTallii UMEIOIINXCS B PACIIOPSHKEHUH TIPABOCYIUS CPEJICTB K
MEHSFOIIUMCS (popMaM MPECTYMHOCTH, IPECIEyeT IeJh COBEPUICHCTBOBAHNS CHCTEMBI

COJIep KaHuUs TIOJ] CTPAXKEH JIUI] U OCYIIECTBICHHS MTOITOTOBUTEIBHBIX MEPOTIPHUSTHH,
NPEIIECTBYIONINX UX OCBOOOXKICHHIO, JJIsi 00ECTICUeHHS X TIOCIEAYIONIeH PeHHTETpauy 1
NPEIOTBPALICHNS PEUUINBOB IPU yACICHUH OOJIBIIETO BHUMAHUS BHIaM HaKa3aHUs, HE
CBSI3aHHBIM C JIMIIEHHEM CBOOOIBI, M IEPECMOTPY IPUTOBOPOB, MIPEyCMATPUBAIOIINX KOPOTKHE
CPOKH JIMIICHUS! CBOOOABI. DpaHIHs TakKe yAesieT BHUMaHHE BOIIPOCaM, KacatoIMCs
o0ecrieyeHns JOCTyMa K MPaBOBOI MOMOIIH 1 TPOLIECCYaTbHBIM FapaHTHAM JJISI COAEPIKAIIMXCS
O] CTpaskeil U1 TOCPEICTBOM OCYILECTBIICHNUS CTPATETHH, IIPEyCMaTPUBAIOLIEH pacIIpeHne
BO3MOXXHOCTEH M0 OKa3aHHIO MPABOBOM MOMOIIIH.

Konmponws co cmoponst meOuyuHcKux yupexncoeHui

142. 3akonom Ne 94-43 ot 18 sHBapst 1994 rona Ha rocyAapCTBEHHYIO CITYKO0Y CTallMOHAPHBIX
Je4eOHBIX YUPEKICHUM ObliIa BO3JIOKEHA 3aj1a4a 10 00€CTICUEHUIO COJIEP KAIUMCS TT0/T
CTpakel JINIIaM TUarHOCTUYECKUX U JIe4eOHO-TTPOPMIAKTUIECKUX YCIyr. Takum oOpa3zom,
Teneph Bpay, HE OTHOCSIIUICS K aIMIUHHUCTPALIUHN YUPESKICHUS, HE PEKE JIBYX pa3 B HENEIIO
OCYILECTBIISICT, B YACTHOCTH, CUCTEMAaTHUECKUH METUIIMHCKUIA OCMOTP JIF000T0 TIOMETIEHHOTO
MIOJT CTPaXKy JIMIIA, a TAKXKe 00s13aTeIbHBIE TOCEIICHUS JIUI], COJIEPKAIUXCS B OJJUHOYHBIX
Kamepax u mrpadHbix uzoisropax (moxnyHkTsl b) u ¢) cratbu 381 YronoBHO-IpOIeCcCyaIbHOTO
KoJiekca). Eciu Bpad KOHCTATHPYET, YTO COCTOSIHUE 3/I0POBbS 3aKITFOUYCHHOTO HE TI03BOJISET
coJiepKaTh €ro B MTpadHOM H30JIATOPE, TO IPUMEHEHHE 3TOH MEphI MPHOCTAaHABIHBAETCSI.

B oTHOIIEHNY 3aKITFOUEHHBIX, COJEPKAIUXCSA B OJJTMHOYHOM KaMepe, OH KaK/IbIM pa3 Mo CBOEMY
YCMOTPEHHIO JIAeT 3aKJIFOYCHHE O IeNIeCO00Pa3HOCTH MPOICHUS U30JISIIIUN HITH €€
npekpaieHus. B 000 MOMEHT Bpad, CUNTAIOIINM, YTO COCTOSIHUE 3/I0POBBS KAKOTO-TH00
JIMIIa HE TTO3BOJISIET COJIEPKATh €ro MOJ CTpaXel, yBeJoMIIsieT 00 3TOM HadaJbHUKA
yupexaenus. Hakonel, Bpad JOJDKEH HE PeKe JIBYX pa3 B HEIEIIO MOCEIaTh JIUII,
coaepanuxcs B mtpadHbIx u30JsTopax (ctarbs D.381 YronoBHO-MpoIiecCyalibHOTO KOIECKCA)
¥ B OIMHOYHBIX Kamepax (uupkyisip AP ot 14 nexadbpst 1998 roza).
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Cyoeobnwtit Haozop

143. TIpexze Bcero cienyeT yKa3aTh, 9YTO HUKTO U3 COJCPIKAIIUXCS IO/ CTPAXKEH JINI] HU B
KOEM CITydae He MOXKET OBITh JIMIICH IpaBa CHOCUTHCS CO CBOMM 3allUTHUKOM. Kpome Toro,
Tr000€ U3 ATHX JIUI] MOXKET MCIIOJIb30BaTh BOZMOXKHOCTH, NPETyCMOTpEHHbIE cTaTheld D.259 n
nyHkToM 1 crateu D.260 YromoBHO-TIpOIIeCCYaIbHOTO KOJEKCa, KOTOPhIE COOTBETCTBEHHO

TJIacAdT.

Crates 259: "JIroboe coneprxkaiieecs moJI CTPaKeH IO MOXKET OOpaTUTHCS K
HAYAJILHUKY YIPEKACHHS C XOATACTBOM WIIH KOO0, TPU HATHMYUU JIOCTATOYHBIX
OCHOBAaHMU HayaJIbHUK NPEAOCTABISET eMy aynueHmoo. Kaxmoe conepxaiieecs mos
CTpa)Keﬁ JIMIO MOXCET MMPOCUTH O TOM, YTOOBI 6I>ITI> 3aCIIyHIaHHBIM CyAbIAMHU U
AOJDKHOCTHBIMU JIMITAMU, OCYHICCTBIAIOIUMUA MIPOBCPKY UM ITOCCHICHUEC YUPCIKACHU A,
0€e3 IpUCYTCTBUSI KAaKOT0-IMOO0 COTPYTHUKA TIOPEMHOIO IepcoHana”.

Cratbs 260, (mynkt 1): "ConeprxatieMycs O] CTpaXKeH JUILY HJIH CTOPOHAM, HHTEPECHI
KOTOPBIX YIIEMJICHBI 3 IMUHUCTPATUBHEBIM PEIICHUEM, pa3perniacTcs 00pamarbes ¢
poch0Oi 0 MEPEeCMOTpPE ITOTO PEIICHUS MO0 HAYAIbBHUKOM PETUOHAIBHOTO YIIpaBJICHUs,
€CJIM OHO TIPUHSTO HA4aTbHUKOM YUPEXKICHUS, THOO MHHUCTPOM FOCTUITUH, €CITH OHO

HNPUHSITO Ha4aJIbHUKOM PETHMOHAIBHOIO YIIPABICHHUS .

144. U3 >TuX NOJI0KEHUH CIIeyeT, U4TO JIF000€ coIepKaIeecs Mo CTPaXKEH JTUI0 UMEET TPaBo
Ha 110/1a4y aIMUHUCTPATUBHOM kKao0Obl 0 BO3OYKICHHUS BCAKON MCKOBOW MPOIIETyPHI B
aJMMHHMCTPATUBHBIX CyA€OHbIX opraHax. OJIHaKO B KOHKPETHOM ILJIaHE HaJ[30D
aJIMMHHMCTPATUBHBIX CY/IOB 3a YCIOBUSIMU COJIEP’KaHUsl YCUITUIICS [1OCJI€ BEIHECEHHUS
I'ocynapcTBeHHBIM COBETOM MocTaHoBIeHHs oT 17 ¢eBpans 1995 rona (neno Mapu). Tak, B
ATOM IOCTAHOBJICHUH ObLJIa MPU3HAHA TIPUEMIIEMOCTB JKaI00bI Ha IPEBBIMIEHHUE JJOKHOCTHBIX
MOJIHOMOYHH, ITO/IaHHOM B CBSI3U C PELICHUSIMU HayaJIbHUKA YUPEXKICHUS O TIOMEIIEHUH TOTO
WJIA MHOTO 3aKITI0YEHHOT0 B ITpadHOM n3omarop. Jlo HACTOSAIIETO BPEMEHH 3TH MEPHI
paccMaTpuBaINCh KaKk BHYTPEHHUE U HE HaHOCsIuME yiiepoa. B cBoeM nocTtaHOBIIEHNN OT

30 urosst 2003 ronta mo neny Pemau T'ocyaapcTBEHHBIN COBET TaKKe MPU3HAI, UTO PEIICHHSI O
MOMEIICHUH 3aKII0UEHHOT0 B ITPadHONU U30JIATOP MPEICTABIISIOT COOON pEIIeHNs, HAHOCSIIIE
yep0, ¥ TOATOMY MOTYT OBITh 00KaJIOBaHBI B 3 IMHHUCTPATUBHBIX WHCTAHIIUSAX.

145. Kpowme Toro, coriacHo ctatbe D.262 comepxamumcest o1 CTpaxKel IniaM pazperiaetcs
O6paIIIaTI)CSI C MUCbMOM B HCKOTOPBIC A/IMUHHUCTPATUBHLIC U CYI[e6HI>Ie HWHCTAHI[UU.

"Copaeprkamiuecs 1Mo/ CTpakel JINa MOTYT B TIOOO MOMEHT HAIPABIISITh MUCHMa B
AIMUHHUCTPATHUBHBIC U CYIIG6HBIC OpraHbl CDpaHIII/II/I, NEPCUCHb KOTOPHIX YCTAHOBJICH
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MHUHHUCTPOM OCTHUIIMH. JTH MHUChbMa MOT'YT OBITh IEpEIaHbI B 3aIIe4aTaHHOM BHJIC U,
TaKUM 00pa3oM, He MOJIJICIKAT HUKAaKOMY KOHTPOJI0. Bcesikas 3aepikka Mpu UX MepechbUIKe
HeJomycTuma” .

146. Crates D.262 6bina nonoHeHa ykazom Ne 98-98-1099 ot 8 nexabpst 1998 rona, cornacHo
KOTOpPOMY OBLIO BBEJICHO TpeOOBaHUE O PUKCHPOBAHUH B CIICIIHALHBIX PETUCTPAX MTUCEM,
HaITPpaBJICHHBIX B 3ali€4aTaHHOM BHUAC COACPIKAIIUMHUCA 1100 CTpa)KefI JIMIaMun
aJIMUHHUCTPATHBHBIM H CY/ICOHBIM UHCTAHIIUAM (TIepeurcIeHHBIM B cTathe A.40 YT0M0BHO-
IPOLIECCYATBHOTO KOJICKCA), UTO MPEJICTABISIET COO0M rapaHTHIO ISl COACPKALIMXCS MO/
CTpakel JIMI[ B ClIydae OCIIapUBAHUS PEIICHH.

147. llepedyeHb MHCTAHIMI, B KOTOPbIE COAEpKAIINECS MO CTPaXKeH JIMIa MOTYT HaIlPaBJIATh
NUChMa B 3all€YaTaHHOM BHJIE, COJIEPKUTCA B cTaTbe A.40 YT0I0BHO-TIPOLIECCYaTbHOTO
kozaekca. Hotoit ot 20 utonst 1994 roga YnpasieHne NeHUTEHIIMAPHBIX YUPEKICHUH BKITIOUUIIO
B JTOT IIEpEUYEHb BCEX WICHOB EBpONENCKON KOMUCCHH I10 ITpaBaM 4esloBeKa U EBporeickoro
cyJa IIo IIpaBaM 4eJIoBeKa, a Takxke npenaceaarens EBponeiickoro komMureTa mno
NPEIYNPEXICHUIO TIHITOK U IPYTUX OECUETIOBEYHBIX WIIM YHIDKAIOUINX JOCTOMHCTBO BHJIOB
oOpamenus u Hakazanus. B 2001 roay B 3TOT mepedeHs ObUT TaKkKe BKIIFOUEH TpeaceaTeNb
Hanmonanbhoii komuccnu o uapopmatrke u ceodogam (HKMC) u 3amutHuk nerei
(mocranosnenue ot 29 urons 2001 rosa).

148. Yro kacaeTcs coepKaluxcs Mo CTpaskeil BOGHHOCTYKAIMX apMUH U (JI0Ta, TO OHU
MOTYT CBOOOTHO OOpamiaThesi C MMChbMOM K BOGHHOMY MJIM BOCHHO-MOPCKOMY KOMaHJOBaHHUIO
CDpaHIII/II/I 1 UMCIOT IIpaBoO HA TO, 9TOOBI UX nocemajir nNpeacTaBuTCIIn BOCHHOI'O UJIN
BOCHHO-MOPCKOTO KOMaHAOBaHHA, HA3BHAYCHHBIC B COOTBCTCTBHUU CO CJIY)K€6HI>IM
pacniopspxerreM (ctathbst D.263). Hakowerr, ciieiyeT OTMETUTb, YTO HA YCIOBUSAX B3aMMHOCTH
coziepaKaIMecs MO CTPaKe MHOCTPAHHBIE IPaXkJIaHe MOT'YT BCTYIIaTh B KOHTAKT C
AUTIIIOMATUYCCKUMU HUJIM KOHCYJIBCKUMU MPCACTABUTCIIAMU IOCyAapCTBa, IrpaxKJaHaM

KOTOPOTO OHHU sBJISIFOTCS (cTaThs D.264).

d) Conepﬂca}me HHOCTPAHHBIX I'PazkJIaH B 30HEC 0KUAAHUA U IIPUMEHCHUEC K HUM
AAMHUHUCTPATHBHOI'0 WJIN Cy}lCﬁHOFO 3aJICpPKaHusA

3ona oxcuoanun

149. UnocTpaHIIbl, 0’KUIABIINE PEIICHUS OTHOCUTEIBHO BO3MOKHOCTH HX BbE3/1a Ha
TeppuTopuio @paHNH, a TAKKE€ HTHOCTPAHIIbl, HAXOIMBILINECS B CUTYallMH IPEPBAHHOTO
TpaH3UTa, B TEYEHHE CPOKa, HEOOXOIMMOTO JIJIsl pACCMOTPEHMS MX XOJaTaliCTBa WK
penarpuanuu, 0ObIYHO COJIEPKATUCH B "MEKIYHAPOJHBIX' 30HAX MOPCKHX M BO3YIIHBIX
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MOPTOB. DTa CUTyalHus HE PErYIHUPOBAIACh KAKMM-THOO0 KOHKPETHBIM MTOJIOKEHUEM, a
IPEIOCTaBIEHHBIE HHOCTPAHHBIM IPaXKIaHAM T'apaHTHHU OBUTH W3JI0KEHBI JIUIIE B IIUPKYISAPHOM
nuceMe (upkyssip ot 26 urors 1990 roxa).

150. B cBs3m ¢ mpoBeaeHneM royiocoBanus 1o 3akoHy Ne 92-190 ot 26 despans 1992 roga o
BHECEHHH TIONIPABOK B PsiJ MOJIOXKeHUI opioHaHca Ne 45-2658 (c usMeHeHusiMH) OT 2 HOSIOpst
1945 roga o mopsiaKe Bbe3a U MpeObIBaHNSI HHOCTPAHHBIX TpakJaH Ha TeppuTopru OpaHIn
KOHCTUTYLIMOHHBII COBET 110 XOaTallCTBY IIPEMbEP-MUHUCTPA B CBOEM PELIEHUU OT

25 (espans 1992 rona ykasai, 4To copepikaHiue HHOCTPAHHBIX TPAXKAAH B 30HE OXKUIAHUS
cooTBeTcTBYeT KOHCTUTYIIMH MTPH YCIIOBUH, YTO €T0 MPOJOKUTENIEHOCTS HE TTPEBHIIIACT
pa3yMHOTO Mepro/ia U 4TO CyIeOHOE pelIeHre BBIHOCUTCS B kpaTuaiimue cpoku (" JKypHaib
oucwens”, 27 peppans 1992 rona).

151. Taxum o6pa3zom, 3akoH Ne 92-625 ot 6 utons 1992 roma o 30HE 0KHIAHUS MOPCKUX H
BO3JIyLIHBIX TIOPTOB OBUT MPHHSAT 1ocie 3toro peuienus (" Kypranb oducsens”, 9 utons

1992 rona). HoBbie nonoskeHust GUTypHPYIOT B CTaThe 35-KBaTEep OpAOHAHCA OT 2 HOSOPS
1945 rona, KOTOPBIN OBLIT BIIOCIIECTBUH J0MOHEH 3akoHOM Ne 94-1136 ot 27 nekabps

1994 rona st oGecriedeHns 0XBaTa KEJIEe3HOIOPOKHBIX BOK3aJIOB MEXKTyYHAPOIHOTO
coobmierus. B aToM mocienHeM 3akoHe ObITH TakKe Pa3bsICHEHBI M YTOYHEHBI ITPaBHiia
nepeBo/ia U3 30HbI 0KUJIAHUS, B KOTOPOU COJICPKUTCS MHOCTPAHEII, B IPYTYIO 30HY OXKHJIAHHS,
U3 KOTOPOil OyJIeT HEMOCPEACTBEHHO OCYIIECTBIATHCS €T0 BBIE3/I.

152. Taxum o6pazom, @paHItus, CTPEMSICh COOFOIATH MTPaBO yOEKUIIA U CBOOOIY JIMYHOCTH,
paspaboTaiia 0co00€e 3aKOHOIaTENBCTBO, 00ECIIEYNBAIOIIEe MHOTOUNCIICHHBIE TaApaHTHH JIUIIaM,
Ha KOTOPBIX PACIIPOCTPAHSIOTCS OTH MOJIOXKeHU. VHOCTpaHHBIC TPa)XJIaHe MOTYT
MOJIPA3/CNATHLCS Ha JIBE KATETOPUU: C OJHOW CTOPOHBI, HHOCTPAHIIBI, KOTOPBIM HE pa3pelicH
BBE3] Ha Tepputoprto OpaHIuy, WK HHOCTPAHIIBI, HAXOSIIUECS B CHTYAI[UU MIPEPBAHHOTO
TPaH3UTA. UX COJCPKAHUE MOXKET MPOJIOJKATHCS JIUIIH B TCUCHHE MTEPHOJIa, HEOOXOIUMOTO JIJIst
WX BBIE3]Ia; C IPYTOH CTOPOHBI, HHOCTPAHIIbI, XOJaTACTBYIONINE O TIPEIOCTABICHUU UM
yOeXuIa: B JaHHOM CiTydae IeJb CO/ICP)KaHus B YKa3aHHOW 30HE 3aKIII0YAeTCs B
PacCMOTPEHHUH BOIIPOCA O TOM, HE SIBJISIETCS JIM XOAATaliCTBO O MIPEIOCTABIICHUN YOSKHIIA SIBHO
HEO0OOCHOBAHHKIM, a B CJIy4ae e€ro MpU3HaHMUs TAKOBBIM - B 00€CIICUCHHUH BBITIOJTHEHUS

pacropsbkeHus 00 0TKa3e BO Bbe3JIe.

153. 3pxech creayeT HAIIOMHUTB O TOM, YTO B MHTEpecax 3allUThI MpaBa yOSKHUIIA JIUILY,
IpocCsIeMy YOSKHUIIE, MOXKET OBITh OTKAa3aHO BO Bhe3/ie BO DpaHIINIO JHIIH 110 PEIICHUI0
MHUHHCTpa BHYTPEHHUX JIEJl, @ HE OPTraHOB MOJIHMIIMK a3POIIOPTOB U MOTPAHUYHBIX 30H, ITOCIIE €TO
KOHCYJIBTAI[MH C MUHHCTEPCTBOM MHOCTPAHHBIX Jien (cTaths 12 nekpera Ne 82-442 ot 27 mas
1982 rona ¢ ©I3MEHEHHSIMU) U TTOCTIE 3aCITyIIAHUS IPOCUTEIS.
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154. JIns obenx yKa3aHHBIX KaTerOpUi MpoIieypa CoepIKaHus U IPETyCMOTPEHHBIC €10
rapaHTHU WICHTUYHBL. PACIOPSIKECHUE O COJCPIKAHUHU M3AACTCS MOCIIE 3aCTyIIaHus
3aMHTEPECOBAHHOTO JIMIIA B TIPUCYTCTBHH €0 aJBOKaTa, KOTOPBIH, MOCIIE BCTYIJICHHUS B CHITY
3akoHa oT 15 nrons 2000 roga, MOXeT OBITh, B CiTydae MOCTYIIJICHUS COOTBETCTBYIOIIEH
POCKOBI MHOCTPAHIIA, EMYy Ha3HAUEH, PACHOPSIKEHUE O COJCPKAHUU MOXKET OBITh 00’KaT0BaHO
B aNCJUISIIUOHHOM CYJIE M PACCMOTPEHO €T0 MEePBHIM MpeJCceIaTeNIeM; B 000 MOMEHT
OCYIIECTBIICHUS TIPOIEAYPhl HHOCTPAHEIl MOKET MMOKWHYTh 30HY 0KHJIaHUS JJIs BhIC3/a B
T00YI0 CTpaHy MO CBOEMY BEIOODPY; B JIFOOOH MOMEHT OH MOKET MOMPOCHTH MTPEIOCTABUTH EMY
MIEPEeBOYHKA, Bpava WU CBSI3aThCS C KAKUM-JTHOO JIUIIOM 110 CBOEMY BBIOOpPY, a TIOCie
BCTYIUIEHUS B cuily 3akoHa oT 15 utons 2000 roga - 03HAaKOMUTBCSI CO CBOUM JIOCHE.

155. ConepxaHue B 30HE 0KHJIaHUSI CTPOTO OTPAHUYECHO 10 BPEMEHU; MOITOMY MpOoLEaypa
COJIepKaHUs B TAKOHM 30HE BKIIFOUAET HECKOJBKO ATAMOB, KX IBIH U3 KOTOPBIX O0ecTeueH

ONpPCACIICHHBIMY IapaHTUIMU.

- Pemenne o cojiepkaHuy B TSUCHUE IEPHOAa MPOJOIKUTSIBHOCTRIO HE Ooltee

48 yacoB ¢ OAHOKPATHBIM NPOJJICHUEM ITIPUHUMACTCA HAYAJIbHUKOM

KOHTPOJBHO-TIPONYCKHON TOTPaHUYHOU cTyx)0bI. [laHHOE pemenue ohopmisieTcs B
MMACbMEHHOM BU/IE C U3JI0)KEHUEM MOTHUBOB €0 MPUHSATHUS, PETUCTPUPYETCS B
JKypHaJie U HEMEJICHHO TOBOJMUTCS JI0 CBEJEHUs MPpoKypopa PecryOnuku B 1essix
OCYIIECTBJIEHUS UM HaJ30pa. MHocTpaHla cpa3y ke HHPOPMUPYIOT O €ro MpaBax u
00s13aHHOCTSIX, P HEOOXOAUMOCTH - Yepe3 MEePEeBOTUUKA.

- HDOIIJIGHI/IC CpOKa COACPKAHUA CBBIIMC YCTHIPEX CYTOK MOKET OCYIICCTBIIATHCS

TOJILKO M0 PCIICHUIO U IO HA/I30POM CYJIbHU - IPCACCAATCIIA TCPPUTOPUAIBEHO

KOMIIETEHTHOTO Cy/ia OOJIBIION MHCTAHIUU. AJMUHUCTPATUBHBIE OPTaHbl JOJIKHBI
U3JIOKUTH CYJbE MPUIHHBI, IO KOTOPBIM HHOCTPAHEI] HE MOT OBITh PEMAaTPHUHPOBAH
WIH, €CTIM OH XOJaTaliCTBOBAJ O MPEIOCTABICHUN eMY YOSKHUIIA, HE TTOTYYHIT
paspeleHus Ha Bbe3, U YTOUHUTh CPOK, HEOOXOAUMBIN JIsl 00ECTIEYEHUsI €ro
BbI€3/1a U3 30HBI OkuAaHusl. CyJbsa BBIHOCUT OPUIIMATBFHOE MTOCTAHOBIEHUE TIOCIIE
3aCIyIIMBAaHUS 3aMHTEPECOBAHHOTO JIMIA B PUCYTCTBUU €T0 aBOKATa; aJBOKAT
HMMEET MPaBO OMPOTECTOBATh COAEPKAHUE B 30HE 0KUIAHUS.

- CDOK OpoAJICHHA HC MOXKCT IIPCBHINTATh BOCBbMH CYTOK. ITocranoBaeHue o

paspelieHny Wik 00 0TKa3e B IPOJIEHUN CPOKa COJIEP/KaHUS MOKET ObITh
00ajioBaHO B ANeUIALIMOHHBIN cyl. [lepBblil mpeacenaTesb TOro cy1a BBIHOCUT
pemenue B TeueHue 48 4acos.
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- B HCKIIIOUNTENBHBIX CAVYASX YKa3aHHBIA CPOK MOKET OBITh OpoAJICH €IIC Ha BOCEMb

CYTOK B COOTBETCTBHUU C 3TOM K€ MPOIeaypOil.

156. B mro6oM ciydae o01as mpoa0KUTEIIBHOCTD COACPKAHUS B 30HE OXKUAHUS HE MOXKET
npesbimath 20 cytok. Ha mpakTuke cpeHUil CPOK MPEOBIBAHUS B 30HE 0XKHJIAHUS
WHOCTPAHIICB, HE UMEIONINX MTPaBa Ha Bhe3]l BO DpaHITNIO WIIM HAXOISIIUXCS B CHTYaIlHH
MPEepPBaHHOTO TPaH3UTa, cocTaBiseT 1,8 cyrok. [[ist mull, mpocsmux yOeKuIia, STOT CPOK B
cpenHeM paBeH 4,5 cyTok, 4To 00BSICHIETCS HEOOXOAMMOCTBIO PACCMOTPEHHUS UX XOJaTalCTBa.
NHoctpaner MOXeT 00KajoBaTh B aIMUHUCTPATUBHBINA CyJl IPUHITOE B OTHOIIIEHUU HETO
perierne 00 0TKa3e B MPEeOBIBAHUH U COTMPOBOJIUTH CBOE XOJaTACTBO O €r0 OTMEHE MPOCKOOM
00 OTCPOYKE UCTIOTHEHUSI.

157. Yto kacaercs U30JIMPOBAHHBIX HECOBEPILIEHHOJETHUX JETEH, IOMELIEHHBIX B 30HY
OKuIanus, To 3akoH oT 4 mapta 2002 roa 0 MOTHOMOYUSIX POJAUTENEH COACPKHUT MOTOKEHHS
(crateu 17 u 18), mpenycMaTprBarOIHe MPUCYTCTBHE CIICIUATBLHOTO MOMEUUTENS PSIIIOM C
M30JIMPOBAaHHBIM HECOBEPIIIEHHOIETHUM, UMEIOIIETO MTPaBO OCYLIECTBIIATH OT €70 UMEHU
poleccyagbHble AEMCTBUSI. DTHU 3alIUTHBIE MOJIOXKEHUS JTOMOIHSIIOTCS BO3MOKHOCTBIO
Ha3HAYEHUS B CIY)KEOHOM TOPSIIKE aBOKATA.

158. UTto KacaeTcsi KOHTPOJIS 32 YCIOBUSIMHU COJIEPIKAHMUS, TO CIEAYET OTMETUTb, YTO IPOKYPOP
Pecmy0nuku, a Takke, M0 UCTEUCHUH YETHIPEX MEPBBIX JHEH, CYIbsI IO BOIIPOCAM 3AKITFOUYCHUS
HIOJ] CTPAXXKy U OCBOOOXKICHUSI MOTYT SIBJISITHCS B 30HY OKUJIAHHS JJISl IPOBEPKU 3TUX YCIOBUH U
03HAKOMJICHHUS CO CIICIIMAILHBIM PETUCTPOM, KACAFOLIIMCS JIUII, COACPIKAIIMXCS B 30HE
oxunanus (crarbs 35-kBatep V). Kpome toro, B 3akon ot 15 urons 2000 roza ObLn Takxke
BKJIFOUEHBI MTOJIOKEHUS!, COTJIACHO KOTOPHIM IPOKypop PecnyOnnku, nmeromuii
COOTBETCTBYIOIIYIO TEPPUTOPUAITBHYIO KOMIIETEHIINIO, 00s13aH IMOCENIaTh 30HY OXKHIaHUS HE
peKe OJTHOTO pa3a B MIECTh MecsiiieB. Ha OCHOBaHUM TOTO JKe 3aKOHA B Y TOJIOBHO-
IpolecCyanbHBINA KOJeKe ObuTa qo0aBieHa HoBas ctaths 720-1-A, cormacHo KOTopoit
HAIMOHAILHBIM MapJaMEHTAPHSIM pa3peliacTcs B II0O0H MOMEHT NOCEIaTh MeCTa 3aepiKaHus,
LICHTPBI COJICPIKAHUS TIOJ] CTPaXKeHl, 30HBI OKUIaHHS U IEHUTCHIIMAPHBIC YUIPEIKICHHS.

159. Kpowme Toro, corimacao yka3zy Ne 95-507 ot 2 mast 1995 rosia, n3aMeHeHHOMY Ha OCHOBAHHH
yka3za ot 17 utons 1998 rona, k 30He 0)KUJaHUS UMEIOT TAaKXKe JJOCTYI PECTaBUTENN
VYupasnenus BepxoBHoro komruccapa Opraam3anun O0weanHeHHbIX Haruit mo genam
OeKEHIIEB U TYMaHUTAapHBIX accoluanuii. B cooTBETCTBUHU € 3TUM yKa30M YIIOJIHOMOUYEHHbBIE
npeacrasutenu Y BKb qonyckaroTcs B 30HY 0KHAAHUS U MOTYT CHOCUTBCS C HAYaJIbHUKOM
MOTPaHUYHON KOHTPOJIBHO-TIPOITYCKHOM CITY>KOBI, IPEICTABUTEISIMA MUHICTEPCTBA
WHOCTPAHHBIX JIeT U COTPYAHUKaMU MeXayHapOoaHOM opranu3anuu mo murpanuu (MOM).
OHM TakKe MOTYT IPOBOIUTH KOH(HUACHIIMATBEHBIE Oece/Ibl C JINLAMH, TPOCIIIUMH YOCKHIIA.
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Kak yrounsiercst B ykase, X JOCTYII JOJDKEH " o0ecreuuTs YpaBieHuo BepxoBHOTO
komuccapa Opraan3annn O0beauHeHHbIX Hanwmii mo gemam 6exeHIieB BO3MOKHOCTh

3 PEKTUBHO OCYIIECTBIIATH CBOIO 3371a4y’ . AHAJIOTMYHOE MOJIOKEHUE TTPETYCMOTPEHO B
OTHOIIEHWU TYMaHUTApHBIX accounanui. [lepuoguunocts nocemenuit npeacrasureneii Y BKb
OIpesiesIsieTCsl Ha OCHOBE 0011ero cornacusa Mexay npeacrasutesneM Y BKb u munncrpom
BHyTpeHHUX Jiea. Kaxkmas rymaHuTapHasi opraHu3aius 4epes MocpecTBO OJHOTO WU JIBYX
CBOMX O(UITMAIBLHBIX MPEICTAaBUTENICH MOKET UMETh TOCTYI K KaXXI0H 30HE 0XKHUIAHUS BOCEMb
pa3 B TOy B IPOMEXKYTKE OT 8 4acoB yTpa 10 8 4acoB Beuepa, 3a UCKIIOUCHUEM CTydacB, Koraa
9TO HEBO3MOKHO 110 IPUYUHAM, CBSI3aHHBIM C 00ECTIeYeHnEeM OOIIECTBEHHOTO TTOPSIIKA.

160. Corpynuuku MOM pomyckaroTcsi B 30HBI OKUAAHUS IS OCYIIECTBICHUS TYMaHUTAPHBIX
MUCCHH I10 CONPOBOXKACHUIO 3aMHTEPECOBAHHBIX JIULI.

161. B 30Hax 0OXuAaHUS TaKKe 00ECIEUNBACTCS OKa3aHUE YCIIYT Bpayei U CAHUTApPOB.
AOmunucmpamuenoe 3adeprcanue

162. NnocTpaHIibl, B OTHOIIEHUH KOTOPHIX BBIHECEHO MIOCTAHOBJICEHUE O BHICBIIKE MITH O
IIPENPOBOXKICHUU K IPAHMIIE, HO KOTOPHIE HE B COCTOSSHUM HEMEJIEHHO TIOKUHYTh TEPPUTOPHIO
@paH1yH, MOTYT B TEUEHHUE MEPHOA, CTPOTO HEOOXOAUMOTO ISl MX BBIE3]IA, COJIEPKATHCS B

MOMCIICHHUAX, HC BXOAJAINNUX B BEACHUC aIMUHUCTPAIUU INICHUTCHIUAPHBIX yqpexc/:[eHHﬁ.

163. TlpuHsATHE PEUICHUS O COJCP)KAHUH B ITUX TIOMEIICHUSIX OTHOCHTCS K KOMIIETECHIINU
IPEJCTaBUTEISI TOCYAAPCTBA B COOTBETCTBYIOIEM JIeMIapTaMeHTe. DTO pelieHue opopMIIseTcs
B IMCBMEHHOM BHUJIE C M3JI0’KEHUEM €r0 MOTHBOB U IIPUHUMAETCS MOJ1 CyAeOHBIM KOHTPOJIEM.
Cratbs 35-0uc yIIOMSIHYTOTO BBITIE OpJIoHaHca OoT 2 HOs10pst 1945 rona, B pegakiuu

3akoHa Ne 93-1027 ot 24 aBrycra 1993 rosa, npeaycMaTpuBaeT CleAyIOIIne TapaHTHH.

164. Pemienue 00 aAMHHUCTPATHBHOM 3aJIep>KaHUU HEMEIJICHHO JOBOIUTCS IO CBEICHUS
npokypopa Pecniy0imku, KOTOpBIN B TEUEHHUE BCETO COOTBETCTBYIOIIETO CPOKA MOXKET BBIE3KATh
Ha MECTO JIJIsl TPOBEPKHU YCIOBUMN 3a/IepKaAHUS.

165. HnHocTtpaHiia HeMeIeHHO HH)OPMHUPYIOT O €ro MpaBax, Mpu HEOOXOIUMOCTH - Yepe3
NIepeBOTYMKA, €CIIM OH HE BJaJieeT (PPaHIy3CKUM S3bIKOM. B TeueHue nepuoja 3azepkanusi OH
MOJKET IIPOCUTH 00ECIIEUNTh EMY IIOMOIIIb IEPEBOIUMKA, Bpaya U aJJBOKaTa, a TAaKXKe 10
YKEJIAHNIO UMEET IPAaBO CHOCUTHCS C KOHCYJILCTBOM CBOEW CTPAHBI M ¢ KAKUM-JIMOO JIMIIOM T10
cBoeMy BbIOOpY. Kpome Toro, ¢ MOMeHTa BCTyIUIeHUs B cuiTy 3akoHa oT 11 mast 1998 rona
npedekT odecriedrBaeT HHPOPMHUPOBAHUE JTUII, OOPALIAOIINXCS C COOTBETCTBYIOIIMMU
3anpocaM, HH(GOPMALIMIO O JlaTaX ¥ BPEMEHM Havalla 3aJiep>KaHus U 0 ero TouHoM Mecte. s
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obecrieueHust 3PPEKTUBHOTO OCYIIECTBICHHUS MPaB HHOCTPAHIIEB, 33/ICPKAHHBIX B CIICIIHATbHOM
IICHTPE WK B TIOMEIICHUH [T aIMHHUCTPATHBHOTO 3a/IePXKaHUS, TOCYIapCTBO 3aKIF0YaeT
COrJIaIlICHNE ¢ KaKOW-JINOO0 OOIIeHAIIMOHATIBHOW accolalueil, 3aHMMaroIIeiCsT BOIPOcaMu
3alIUThl KHOCTPAHIIEB (B HACTOSIIIICE BPEMS TAKOM accolUaIMei sIBIsSeTC DKyMEeHUIECKas
ciry:x6a B3aumonomonn CUMAJIE).

166. Ilo ucreuennn 48 4acoB rocie BHIHECEHUS PEIICHUsI 00 aIMUHUCTPATUBHOM 3aJIepKaHuU

CyJIb€ 10 BOMPOCAM 3aKJIFOUEHHUSI O] CTPAKY M OCBOOOXKICHUS HAIJICKUT MPUHATH PEIICHHUE O
BO3MO>KHOM TIPOJIJICHUU CPOKA IEUCTBUSI TAaHHOW MEpBI, MTOCJIE, B YACTHOCTH, 3aCTyIIaHUs
COOTBETCTBYIOIIETO JIMIIa B IPUCYTCTBUH €T0 a/IBOKATa, €CJid TakoBou umeercs. [Ipu aTom B
CIEIHaIbHOM PErucTpe 3aNHTEPECOBAHHOE JIMIIO JI0JIKHO ITOCTaBUTh CBOIO MOATMNCSH,
CBUJICTEIHCTBYIONIYIO O TOM, YTO OHO OBLIIO MH()OPMHUPOBAHO O CBOUX IpaBax. Kpome Toro, B
ciydae He0OOXOJMMOCTH WHOCTPAHEI] MOXKET TOJIb30BaThCs IOpUANYecKor moMomisio. Eciun
MHOCTpAHEI] pacroyiaraeT peaibHbIMUA FapaHTHsIMU TIPEICTABIICHUSI CBOMX UHTEPECOB, TO CY/IbsS
MO>KET B MOPSIKE UCKITIOYSHUS IIPEANKICATh €My MTPOKUBAHUE B OMPEJIETICHHOM MECTE.

167. HDI/IMGHGHI/IG YKa3aHHbIX MCp NpeKpamacTcsa HEC MO3JHCC YEM I10 HCTCUYCHUH ITATH CYTOK

MOCIIE PEIICHMSI CY/IbH. DTOT CPOK MOXKET OBITh MIPOJUICH He 00Jiee YeM Ha ISTh JIHEH 110

MIOCTaHOBJICHUIO CYJIBH 11O BOIIPOCAM 3aKITIOYESHHUS TI0]] CTPAXKy U OCBOOOKIACHHUS B ClTydyae
HACTOSITEILHOW HEOOXOJUMOCTH M 0CO00I OMACHOCTH J1JIsi 00IIECTBEHHOTO MOPSIKa JTUOO B
ClIy4ae, KOTJla OCYIIECTBIICHUE PEIICHHSI O BBICHUIKE OKa3bIBACTCSI HEBO3MOKHBIM I10 TIPUYMHE
MOTCPU NI YHUUITOXKCHUA NPOC3AHBIX JOKYMCHTOB 3aUHTCPCCOBAHHLBIM JIMIIOM, COKPBITHUA UM

CBOEH JJMYHOCTH WJIM CO3HATEIBLHOTO MPOTUBOAECHCTBHS OCYIIECTBICHUIO YKa3aHHON MEpHI.

168. TloctraHOBIEHHS CyIBH 11O BOIIPOCAM 3aKIIFOUSHHS O] CTPAKy U OCBOOOKICHHUS MOTYT
OBITH 00’KAJIOBaHbI, U TpeIceaaTeNb ATICIUISIIMOHHOTO Cy/Ia WIN €T0 YIIOJTHOMOYEHHBIH JJOJKEH

BBIHECTU PCHICHUC B TCUCHUC 48 gacoB mociie MPUHATHA allCIIIAIUNU K paCCMOTPCHUIO.

169. Yro kacaeTcst MpakKTHYECKUX yCIOBUN aJIMUHUCTPATUBHOTO 3aJIepyKaHUs, TO B

ykaze Ne 2001-236 ot 19 mapra 2001 roza, kacaromieMcs EHTPOB U TIOMEIICHHH TS
AIMUHHUCTPATHUBHOTO 3a/ICPKaHA, OrOBAPHUBAIOTCA IMMPABOBLIC paAMKHU, OIMMPEACIIAIONINE UX
OpraHu3aIuio 1 QYHKIIMOHUPOBAHKE, U YTOUHSIOTCS (PYHKIUS U POJIb PA3TMYHBIX CTOPOH.
CornacHo 3TOMY yKa3y 001iee 9ncio IEHTPOB a/IMUHUCTPATHBHOTO 3aJIepyKaHus paBHsETCS 23,
BKJItOUas 4 LIEHTpa B 3aMOPCKUX JleapTaMeHTaxX. B HeM Taxke yTOUHSIOTCS YCIOBHS, TPH
KOTOPBIX Pe(heKT MOKET BPEMEHHO ONPENIEIUTh TO MIJIM HHOE MTOMEIICHHE B KAaYeCTBE MECTa
AJI1 AaAMAHUCTPATUBHOT'O 3aICPIKaHK .

170. 3aneprkaHHBIE JHUIIA MOTYT MOJIH30BATHCS METUIIMHCKUMU yciayramMu. HeoOxoauMocThb
CYIIECTBOBAHMS 3TOI BO3MOYKHOCTH Oblla BHOBb ITPHU3HAHA HA 3aKOHOJATEIbHOM YPOBHE B
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crathe 3 3akoHa Ne 2002-73 ot 13 ssuBaps 2002 roga o coruanbHON MOJICPHU3AIINH,
JIOTIOJTHUBIIEH cTaThio 35-0uc oppoHaHca oT 2 HosiOps 1945 roga. Kak mpaBuiio, MeTUIIMHCKHE
YCIIYTH TIPEIOCTABIISIOTCS HA OCHOBE COTJIAIICHUS, 3aKITF0YaeMOT0 C OIMKANIITMM MEIUITTHCKUM
yapexaeHueM. Bpaum, obecnieunBaromye okazaHue MEAUIIMHCKUX YCIIYT, 3aHUMAIOTCS
ITOCTAHOBKOM JIUArHO30B U JIEUEHUEM, a TaKKe 00€CIICUMBAIOT OKa3aHME HEOTIIOKHOM TOMOIIH.
OHU TaKXKe CIeAT 32 TeM, 4TOOBI B TEYCHHE BCETO CPOKa BILIOTH JIO OThE3/a 3a/IeP>KaHHOTO
JUIa HEOOXOIUMBIE YCIIYTH OKa3bIBAIKCh HA TTOCTOSSHHOM OCHOBE. Kpome Toro, OHM clesT 3a
COOJIFOZICHIEM HOPM THTHEHBI B IIEHTPAX COJIEPIKAHUS U MOTYT MPEJCTABISTh HEOOXOIUMBIC
PEKOMEHIAINH JINI[aM, OTBEYAIOIIUM 32 UX (PYHKIIMOHUPOBAHHE. MIaaimii MeTUITTHCKHHA
TIepCOHAT, TIOTIMHSIONINICS HA3HAYEHHOMY Bpauy, M0 MPUOBITUH B IICHTP OIMPEIEISIET, B
YaCTHOCTH, BO3MOXHBIE TIPOOJIEMBI CO 3JI0POBBEM, KOTOPHIE MOTYT HMETHCS Y 3a/IePKaHHBIX
JIUII.

171. Tlocne Bcryruienus B cuiny 3akoHa ot 15 utonst 2000 roga mpoxypop PecriyOnuku o0s3an
pa3 B IIECTh MECSIIEB IMOCEIIATh MECTa COACPIKAHHS IO CTPaKEH.

172. 3akoHOMPOEKT, KACAIOIIUICS KOHTPOJIS 32 MUMMUTPAIlel U MpeObIBaHUS HHOCTPAHIIEB HA
Tepputopun OpaHiuy, NpeaycMaTpuBaeT BO3MOKHOCTb MPOIJIEHHS] CPOKOB
aJMMHHMCTPATUBHOTO 3a/Iep>KaHus B LEJSIX 00JErYeHHs OCYLECTBICHUS PEIIEHNUI O BBICBIIKE
[apajuIeNIbHO C YKPEMJICHUEM rapaHTHUi, IPEJOCTaBIsIEMbIX HHOCTPAaHIIaM, HaXOSAIINMCS B
LEHTPax aJIMUHUCTPATUBHOTO 3aJepKaHUSI.

3adepircanue no nOCMAaH081eHUIO CYOa

173. TlpaxTuka 3a7ep>kaHHs 10 IIOCTAaHOBJICHUIO Cy/1a OblIa OTMEHEHA HA OCHOBAaHUH 3aKOHA
Ne 98-349 ot 11 mas 1998 rona, kacatomierocs Bbe3/ia U IpeObIBaHMs HA TeppuToprH PpaHinm
WHOCTPAHIICB.

€) IIpunyauTenbHOe JieYeHHE B ICHXHATPHYECKOM CTALMOHAPE JINI, CTPAJAI0IINX
NCUXMYECKHMH PacCTPOHCTBAMHU

174. 3axon Ne 90-527 ot 27 ntons 1990 roxa o mpaBax M 3alUTe JIUI, TOCTUTATN3UPOBAHHBIX B
CBSI3U C IICUXMYECKIUMH PACCTPONCTBAMH, U 00 YCIOBHUSAX UX TOCHUTAIM3AIMN YKPEIHII IpaBa
JIVILL, TIPOXOJIAIIMX MPUHYAUTEIBHOE JICUCHHE B ICUXHUATPHUUECKOM cTannoHape. Ha ocHoBaHMH
opnonanca Ne 2000-548 ot 15 utons 2000 roga B nmonoxxenust Kogekca 3apaBooxpaHeHHs ObUTH
BHECEHbI U3MEHEHUsI, TPU3BaHHbIE CAENaTh Psiji cTaTeil 0oJiee palMoHAIbHBIMU. JTO MPHUBEIIO K
VU3MEHEHUIO HyMEpaluu CTaTeH, KacarlUXcs IPUHYAUTEIbHON rocnuranu3anui. Ha
ocnoBanuu 3akoHa Ne 2000-303 ot 4 mapra 2002 roga o npaBax OOJIBHBIX U Ka4€CTBE CHCTEMBI
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3/IpaBOOXPAHEHUS OBUIM YaCTHYHO JOTOTHEHBI MOJI0KEHUS BBIIICYITOMSHYTOIO 3aKOHA OT
27 nrous 1990 roxa.

Tpu éuoa npunyoumenvHo2o CmayuoOHapHo20 1e4eHus

175. CymiecTByIOT Tpu BUJa NPUHYIAUTEIBHON TOCIUTAIN3ALNN, TOCIUTAIN3A1NA 110 TPpoch0e
tpetbero ymna (crateu L.3212-1 - L.3212-12 Konekca 31paBOOXpaHEHHS HITH OBIBIIINE

cratbu L.333-L.341), rocniuranu3anus mo opUIuabHOMY TTOCTaHOBJIeHUIO (cTaTthu L.3213-1 -
L.3213-10 Kozaekca 3apaBooxpaHenus i ObiBine crathh L.342-L.351) u rocriuranu3arys
CoJIepIKaIerocs Mol CTpaskel JInIa, CTPAAAoIIEro IICUXUYECKIM PacCTPOHCTBOM

(crateu L.3214-1 - L.3214-5 Konekca 3jpaBOOXpaHEHHUsI, BKIIIOYEHHBIC HA OCHOBAHUY 3aKOHA OT
9 cents10ps 2002 roxa).

L4 Focnumaﬂus’auuﬂ no I’lpOCb6€ mpembveco auya

176. T'ocnuranu3amnus mo mpoch0e TPETHETO JIMIA MOXKET OCYIIECTBIISATHCS MPH COOTIOACHUT
JIBYX CJIEIYIOIINX YCIOBHMM: BO-TIEPBBIX, ECIIM ICUXUUYECKOE PACCTPOMCTBO, KOTOPBIM CTPATAET
JAHHOE JIMIIO, HE ITO3BOJIAET €EMY BBIPA3UTh CBOE COITIACHE, U, BO-BTOPBIX, €CIIA €r0 COCTOSHUE
TpeOyeT HEMEJIEHHOT O JIEYEHMsI TP MHTEHCUBHOM HAOJIIOJICHUH B YCIIOBUSAX CTallMOHapa. JTa
pock0a JOJDKHA MPEICTABIATHCS JTH00 OJHUM U3 WIEHOB CEMbH 0OJIBHOTO, TNOO0 JIHUIIOM,
JENCTBYIOIUM B €70 MHTEPECAX, U CONTPOBOXKAATHCS ABYMsI MEJUIIMHCKAMU CIIPaBKaMH,
HOJTBEPXKIAIOIIMMHU COOJIIOJICHUE ONIPEIeNIEHHBIX 3aKOHOM YCIOBUH.

177. YnomsnyTsii Beime 3akoH oT 27 uroHsa 1990 roga npeaycMaTpuBaeT psiji MEXaHU3MOB
KOHTPOJISI, OCYIIIECTBIIIEMOT0 ¢ MOMEHTA MOCTYIJICHUS B JIedeOHOE YUPEKICHUE IO BHIMMCKH U3

HETO.

- KOHTPOJIb B MOMCHT IOCTYINICHUA JOJIKCH OCYIICCTBIIATLCSA JTUPCKTOPOM

YUPCKACHUA 10 pa3SMCIICHUA B HEM JIMIld, B OTHOIICHHUH KOTOPOTO I10OJaHa HpOCL6a
O IroCIIMTaJIn3alu. Z[I/IpeKTOp JOJIDKCH Y6€,Z[I/ITBC$I B TOM, 4UTO JaHHAasid npocs6a

ObLTa IIpeICTaBlIeHa B COOTBETCTBHH C 3aKOHOAATENbCTBOM (cTathu L.3212-1 u
L.3212-2 - 6eiBmne crathu L.333 u L.333-1).

- B Teuenne 24 yacoB nociae ONOCTYIJICHUA 0OIBLHOTrO JOJIKCH OCMOTPETD IICUXUATP

J1Ie4eOHOTr0 YUPCIKACHUS, KOTOpBIﬁ COCTaBJICT MCOAUIIMHCKOC 3aKJIFOYCHUC,
MMOATBCPIKAAOIICC HCO6XO,I[I/IMOCTB NPpUHYAUTCIBHOI'O CTAIUOHAPHOI'O JICUCHH .

- 3areM B T€UCHHE NIEPHOa CTAIIMOHAPHOIO JISUYESHUS OCYIIECTBIIECTCS PEryAIPHBINA

MEJIUITMHCKHUN KOHTPOJIb. HOBTOpHBIﬁ KOHTPOJIb MPEAYCMOTPCH B TCUCHUC
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HIOCJIEIHUX TPeX JHEH mepen NcTeueHneM nepBbix 15 nHeit neuenus, a 3aTeM 1o
MCTEYEHNH MaKCHMAJILHOTO MTEPHO/Ia JICYSHHUS POAOIDKUTEIEHOCTHIO OJTUH MECHII,
YKa3aHHOTO BPAa4OM B €T'0 3aKJIFOUYEHHH, TOJDKEH MPOBOAUTHCSI HOBBIH OCMOTD C
COCTaBJICHHUEM 3aKJIIOUEHHS O COCTOSHUHU 3710pOBbsi. MaKCHUMabHBIN CPOK JICUEHHS
COCTAaBJISIET OJIMH MECSII C TIOCIeAYIOIHMM Tpo yieHreM (ctatbs L.3312-7 - ObiBinas
craths L.337).

- 3aKoH nopeaycMarpmuBacTt I/IHd)ODMI/IDOBaHI/IC AAMUHHUCTPATUBHBIX U CVI[C6HI>IX

Opra”HoB O HDI/IMGHSICMOf/'I npoueaype. MECAMIMHCKUEC CIIPAaBKH O T'OCIIUTATIM3ALUH I10

Mpoch0€ TPETHETO JUIA HATIPABIISIIOTCS B KOMUCCHIO 110 BOIIPOCAM JICUCHHS B
MCUXHATPUIECKHUX CTAIIMOHAPAX COOTBETCTBYIOIIETO JCTapTaMeHTa U IPe(eKTy,
KOTOPBIH, B CBOKO OYEPE/Ib IOJKEH YBEIOMHUTH O IAHHON MEpE MPOKYPOPOB
PecriyOnuku mipu cy1ax COOTBETCTBEHHO TI0 MECTY KHUTEILCTBA OOJIHHOTO U TI0
MECTY HaXOXJACHUS JIeUeOHOTO YUPEKICHHUS.

178. Haxkowner, B KaX10M JIe4eOHOM yUPEXKJICHUHU BEJIETCS KYpPHAJ, B KOTOPOM B TEUCHHE

24 yacoB TOCIIe TOCTYIJICHUS PETUCTPUPYIOTCS BCE TAaHHBIE, CBA3aHHBIC C TOCTIUTAIN3AIIEH
COOTBETCTBYIONLIETO JinIa (TpaXkIaHCKOE COCTOSIHUE, JIMYHBIC TAHHBIC O JIUIE, HAITPABUBIIIEM
NPOCHOY O TOCHHUTAIN3AIMH, MEIUIIMHCKHE CIIPABKH U T.I1.). DTOT XKYPHAII IPEIBIBISACTCS JUISI
O3HAKOMJICHHS JIUIIaM, TPOBEPSIOIUM JiedueOHoe yupexaeHue (ctarbs L.3212-11 - ObiBiIas
craths L.341).

L4 Focnumaﬂuaauuﬂ no oqbuuuaﬂbHomy noCcnaHoO61eHUIO

179. Dra nporenypa NpUMEHSETCS B OTHOIIEHHUH JIHII, TICHXHYECKOE PACCTPONCTBO KOTOPBIX
"TpedyeT JeUeHHS U yrpoKaeT 0€30MaCHOCTH OKPYKAIOITUX HIIA MPEACTABISIET COO0M
CEephE3HYI0 yrpo3y obmecTBeHHOMY mopstaky” (crates L.3213-1 - ObiBinas crates L.342). Drta
dbopmyIupoBKa, comeprkaiascs B 3akoHe oT 4 mapta 2002 roaa, sBisieTcst 60j1ee TOUHOM, yeM
npebIAyIas, YIOMAHABIIAS O JIMIIAX, ICUXUYECKOE PACCTPOHCTBO KOTOPHIX "TIPECTABISCT
co0oii yrpo3y o0IIeCTBEHHOMY MOPAAKY U O6e3omacHocTH Jronei”. B Ilapmke permenue o
NPUHYTUTEITHHOM JICICHUN TIPUHUMACTCS TPEPEKTOM MOJIHUIINY, a B IeapTaMEeHTaxX -
npedekTaMu, KOTOPbIE BBIHOCAT €r0 Ha OCHOBaHUH MOJAPOOHOTO METUITMHCKOTO 3aKITFOUYCHUS O
COCTOSIHUH 370POBbSI O0JILHOTO, COCTABICHHOTO TICUXHATPOM, HE OTHOCSIIIMMCS K
NPUHUMAOIIEMY JICYeOHOMY YUPEXKICHHIO. DTO penieHre ohopMIirsieTcsi B BUI€ THCBMEHHOTO
TIOCTaHOBJICHHUS C M3JI0’)KEHHEM MOTHUBOB €TI0 BRIHECEHHS. B X0J1e MPUHYAUTEIHHOTO JICYSHUS 110
o(HIMATBHOMY ITOCTAHOBJICHUIO PETYIISIPHO TIPOBOSATCS TE YK€ BHIIBI KOHTPOJIS, YTO U IIPH
MIOMEIICHUH B CTAI[OHAP TI0 IPOChOE TPETHETO JIUIA: COCTABICHUE MEIUITUTHCKOTO 3aKITFOYCHUS
B TeUeHHE 24 4acoB MoOCye MOCTYIUICHHs 00JIBHOTO, 3aTeM uepe3 15 aHel U BIIOCIICACTBUY - HE
peke OHOTO pa3a B Mecsll. Kpome Toro, Bce Cily4an MPUHYIUTEIHHOTO JICYSHUS 110
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O(i)I/II_[I/IaJ'IBHOMy IMOCTAHOBJICHUIO AOBOAATCA 11O CBEACHUA KOMUCCHUU I10 BOIIPOCaM JICUCHUA B
MNCUXUATPUYCCKHX CTAIITHOHApPAX COOTBECTCTBYIOIICTO ACIIAPTAMCHTA U IIPOKYpOpa PGCHY6J'II/IKI/I.

180. B cootBerctBHu O cratheit L.3213-4 (ObiBIeii craTheii L.345) B TeueHne MOCIeHIX
TpeX JHEH 0 OKOHYAHUS TIEPBOT0 MecsIa JIedeHusI MpedeKT Ha OCHOBAHUH MOTUBHUPOBAHHOTO
3aKJTFOYCHUS TICUXHATPA MOXKET BEIHECTH PEIICHUE O MPOJUICHUH TPUHYAUTEIHLHOTO JICYCHUS Ha
Tpu Mecsna. 1o uCTeueHnr 3TOro Nepruoaa CPOK JICUCHUST MOKET TPOTIEBAaThCS He OoJiee ueM
Ha IIeCTh MECSIIEB C MOCIEIYIONIIMM BO300HOBICHHEM 0 YKa3aHHOH MpoLeaype.

L4 Focnumaﬂus’auuﬂ codepofcau;uxc;l noo cmpaofceﬁ JUY C ncuxuvecKkumu

paccmpoicmseamu

181. B 3akone Ne 2002-1138 ot 9 centsn6pst 2002 rosa o mpodeccruoHaIbHON OPUEHTAIIUN U
TIOJITOTOBKE COTPY/HUKOB OPTaHOB FOCTHUIIMH COJIEPKATCS TIOJI0XKECHHUSI, HAITPABJICHHBIE Ha
COBEPIIIEHCTBOBAHUE CUCTEMbI TOCITUTAITU3AINH JIHII, COACPKAIIMXCS oA cTpaxeid. C aToi
IIENTBIO B TIEPBBIN pa3Jiell BTOPOro ToMa TpeThel yacTh Kojekca 31paBooxpaneHus Oblia
BKITIOYeHa Ti1aBa |V, o3arnasnenHas "["ocriuTanu3anus coepKauxcs Mol CTpakeH JIUI] ¢
TICUXUYECKUMH PACCTPOUCTBAMH' .

182. Panee cOOTBETCTBYIOILIUE MOJOXKEHHS MPEAYyCMATPUBAIIN TOCHUTAIN3AIINIO JTUIIIb 110
opUIATIEHOMY TOCTaHOBJICHHUIO COACPKABIIMXCS MO CTPaXeil UL, ICUXUYECKOe
paccTpoiicTBO KOTOPBIX MPEACTABIISAIO cO00l yrpo3y 001IecCTBEHHOMY HOPSAIKY U O€30MacHOCTH
JIOJIEH U KOTOpBIE MO 3TOM MPUYMHE HE MOTJIM MPOAOHKATh OCTaBAThCS B MEHUTEHIITAPHOM
YUPEXKJIEHUU; KPUTEPUU FOCIIUTATIN3AIUH 10 TPOCKOE TPETHHX JIUI HE TPUMEHSIJIUCH K JIULaM,
COJIep>KaIIMMCSI TIOJ] CTPaXKeH.

183. Ornbine craths L.3214-3 HoBoro Kojekca 3npaBooxpaHeHus MpeaycMaTpruBaeT
NPOIIETypYy TOMEIICHHUS B IICUXUATPHUYECKYIO OOIBHHUILY COJIEPKAIUXCS TIOJ] CTPAXKEH JIHII,
CTPAJIAIONINX TICHXUYECKUMHU PaCCTPONCTBAMHU, KOTOPBIC TPEICTABIISIOT OACHOCTD IS CAMUX
ce0sl M OKPYXKAKOIINX, KOTJ[a UX COCTOSTHHE 3JI0POBbs TPEOYET OKa3aHUs He3aMeTUTEIIbHOM
MEIUIIUTHCKOW TIOMOIIM ¢ IOCTOSTHHBIM HAOJIOICHUEM B YCIIOBHSX CTallMOHApa. JTa Mpoleaypa
aHAJIOTUYHA TOH, KOTOpasi IPUMEHSETCS B CIIydae TOCIUTATU3AIUH 110 O(UIIHATHHOMY
MIOCTAHOBJICHUIO B paMKax o01iero npasa (BKJII0Yast MPO/ICHHE CPOKA TOCTIUTATH3AIINH,

cratbs L.3214-4 noBoro Koaekca 31paBooXpaHeHus!).

184. Hosrle mo1oxeHus JOJDKHEI HCKIIOYUTE BO3MOKHOCTh TOCHUTAIM3AIUN B
TICUXUATPUYECKUH CTAIMOHAP HA MTOCTOSIHHOM OCHOBE B paMKax MEHUTECHIIMAPHOTO YUPEKICHHS.
OHo TpeOyeT, yTOOBI TaKasi TOCITUTAIN3AIINS OCYIIECTBIISIIACh B paMKaX CIICIIHAIbHBIX
MEJUIIMHCKUX YUPEKICHUHN, aJalTUPOBAHHBIX K IPUEMY COACPIKAIITUXCS IO/ CTPaXkeH JIUIL U,
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CJIEZIOBATENILHO, OCHAIIEHHBIX BCEM HEOOXOIUMBIM ISl UCKITFOUYECHHUST BO3MOKHOCTH TIoOera
(moBas ctatbs L.3214-1). Takue crenuaibHbie OTAEACHHUS MOTYT IIPUHUMATE HYKIAIOIIMXCS B
TOCTIUTATIM3AIMA COJCPKANTUXCS TI0J] CTPAYKEH JIUII HE3aBUCUMO OT HAJTMYHUS UX COTJIACHS.

185. o co3nmaHus CrieUaibHBIX OT/IEICHUH B ICUXUATPUIECKUX OOJIBHUIIAX, KOTOPHIE CMOTYT
NPUHUMATh COJICPIKAIIUXCS IO/ CTPAXKEH JIUI] C ICUXHYECKUMHU PacCTPONCTBAMHU (OTOBOPEHHBIX
B BBIIICYTOMSIHYTOM cTaThe L.3214-1), neiicTBYIOT BpeMEHHBIC MOJI0KEHUS.

Konmpons npu npunyoumenvnom cmayuoHapHom neveHuu

186. Jluna, HaxoasMecs Ha MPUHYIUTEIBHOM CTAI[HOHAPHOM JICYCHUH, MOTYT 00KaJI0BaTh
NPUMEHEHHE JIaHHOI Mepbl. B COOTBETCTBUU C YITOMSHYTHIM BBIIIE 3aKOHOM OT 27 HIOHS

1990 rosa Ha ypOBHE JenapTaMEHTOB ObLIN CO3/IaHbI KOMHCCHH TI0 BOIIPOCAM JICUCHUS B
NICUXHATPUYECKUX CTAI[HOHAPAX, HA KOTOPBIC BO3JIOKEH KOHTPOJIb 32 CTAIMOHAPHBIM JICUCHUEM
B IICUXUATPUUECKUX MEAUIMHCKUX YUPEXKICHUSAX, 1 B OCOOCHHOCTH 32 PUHYAUTEIHHBIM
neyenueM (cratbu L.3222-5u L.3223-1 - 6piBmne crateu L.332-3 u L.332-4). Ux
IPE/ICTABUTEIN MTOCEIIAIOT, B YACTHOCTH, YUPEKICHHUS, YIIOTHOMOYCHHBIE OCYIIECTBIISTh
NPUHYAUTEIBHOE JICYCHUE, U IPHHUMAIOT JKaI00bI OT MPOXOAAIIHNX JeueHue auil. Kpome Toro,
JIMIIA, HAXOJISIIUECs Ha JICYEHUH 1O TIOCTAHOBJICHUIO aIMHHUCTPATUBHOTO OpraHa, MOTYT
OCIIOPHTH MPABOMEPHOCTh 3TOTO TIOCTAHOBJICHUS WJIH NIPEIBSIBUTD )KaI00y B CBSI3H C
HECOOJIOJICHUEM HOPM B OTHOIICHUH KOMITCTCHIIMH ¥ (DOPMBI; B ITOM CIIy4ae OHHU JIOJDKHBI

HaITpaBJIsATbL CBOH J)KaJI00bI B AIMUHHUCTPATUBHBIC CYbI.

187. Bwmecrte ¢ TeM eciu IpeaMETOM KaoObI SBISIETCS 000CHOBAHHOCTD MPUHYTUTEIEHOTO
JIEYEHUs, TO €€ pAaCCMOTPEHUE BXOAUT B KOMIIETEHIIUIO CY/bH 001Iero cyna. B camom gerne,
cornacHo crarbe L.3211-12 (ObiBmas craths L.351) ynmomsiayToro Beiie Kojgekca, oboe juiio,
MOJIBEPTHYTOE NPUHYAUTEILHOMY CTAllMOHAPHOMY JICUEHHUIO 110 POChOE TPETHETO JIULIA UITH 110
opUIaTIbBHOMY IOCTaHOBJIEHHUIO, MOKET IIPOCUTH O MIPEKPALLEHUH JIEUEHUS ITyTEM [T01aYU
XoJlaTalicTBa NpeAceaTe0 TEPPUTOPUATBLHO KOMIETEHTHOTO Cy/ia O0JIbIION NHCTAHIUH.

B sTom cinyuae npezacenarens cyaa MOXKET B OPSAJIKE BHIHECEHMSI IOCTAHOBJIEHUS 110
HEOTJIO)KHBIM BOTIPOCAM PACHIOPSIIUTHCS O HEMEAJIEHHOM OCBOOOKICHUH JINIIA, TOMEIIEHHOTO B
craronap. Kpome Toro, myHKT 3 3TOW CTaThH IJIACHT:

"nmpencenarens cyaa O0NBIION HHCTAHIIMM MOXKET B JTI000M MOMEHT CaMOCTOSITEILHO
H3JaTh PACTIOPSAKCHUC O MPCKPAIICHUHN MIPUHYAUTCIIBHOTO CTALITMOHAPHOTO JICUCHU .

C oot 11e11b10 TH000€ 3aMHTEPECOBAHHOE JIUIIO UMEET MPABO COOOITUTH MIPEICEIaTENI0
cyaa nHGOPMAIIHIO O TOJIOKEHUH CTAI[HIOHAPHOTO OOJIBHOTO, KOTOPYIO OH COYTET
MOJIE3HOM .
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Ilpasa nuy, naxooawuxca Ha NPUHYOUMETLHOM J1e4eHUU

188. B ynmomsayToMm Beime 3akoHe oT 27 uroHs 1990 roga yTouHeHbI IpaBa M CBOOO/IBI JIHII,
HaXOJISIINXCS HA IPUHYIUTEITBHOM JICYEHUH, KOTOPhIe ObUIM MPU3HAHBI 32 STUMH JINI[AMU B
cratbe L.3211-3 (ObiBmas cratbs L.326-3) Konekca 3apaBooxpanenus. B nmyHkTe 1 3T0i
CTaThU M3JIaraeTcs MPUHIIMII, COTJIACHO KOTOPOMY OrpaHHYEHHSI IMUYHBIX CBOOO/I MAIMEHTA,
HaXOJAIIETOCs Ha MIPUHYAUTEIIHOM JICUYEHHH, TOJKHBI OBITH 00YCIIOBJIEHBI HCKITIOYUTEIBHO
COCTOSTHUEM €T0 3/10POBbsI U XOJIOM €I0 JIEUEHUS, a TAK)KE YTOUHSETCS, UTO ' MIPH JIFOOBIX
0OCTOSITENILCTBAX CIEAYET YBaKaTh JIOCTOMHCTBO CTAIIHOHAPHOTO OOJIBHOTO U M3BICKMBATH MTyTH
€ro pEeUHTEerpaluu .

189. TlosTOoMy mepeyeHb MpaB, U3T0KEHHBIX B MOCIEIYIONIMX MyHKTaX dTOW CTaThH, HE
CJIEZyEeT pacCMaTpUBaTh KaKk OrPaHUYUTEIbHBIN:

"[mur0, HaxonsIIeeCs HA MPUHYAUTEIFHOM JICUCHHH,| JTOJKHO C MOMEHTA €ro
MOCTYIUICHUS, a 3aTeM I10 eTo MPOochOe MHPOPMHUPOBATHCS O €T0 IOPUIANIECKOM CTaTyCce U
npaBax.
[Ipu m00BIX 0OCTOATENBCTBAX OHO UMEET MPABO:
1.  cHoOcHThCH C BIAacTAMH, YIOMSHYTBIMU B cTaThe L.3222-4;
2.  oOpamarbkcs B KOMUCCHIO, TIPEyCMOTPEHHYIO cTaTtbei L.3222-5;
3. KOHCYJIBTHPOBATHCS C BPAUOM WJIM aJBOKATOM IO CBOEMY BBHIOODY;
4.  OTHpaBIATH WIH MOTYyYaTh KOPPECTIOHICHITHIO;
5. 3HaKOMHTKCS C IPAaBUJIIAMU BHYTPEHHETO PACTIOPSIIKa B YUPEKICHHUH,
orpeieIeHHBIMU B cTaThe L.3222-3, u momydaTh COOTBETCTBYIOIIHE
pa3bsICHEHUS,

6.  ocymuiecTBIATH U30MpPATENLHOE MIPABO;

7.  3aHMMATHCS PEJIMTHO3HOM WIIM YMCTBEHHOH JIEATENLHOCTHIO TI0 CBOEMY
BBIOODY.
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DT npaBa, 3a UCKIIOUECHUEM YIIOMSIHYTBIX B TyHKTax 4, 6 u 7, MOTyT
OCYIIECTBIIATHCSA POJACTBEHHUKAMHU OOJBHOTO WIIH JCHCTBYIOIIMMH B €r0 HHTEpEcax
JUIIaMU TI0 MX TTPockoe”.

190. Bunactsmu, ynmoMsiHyThIMH B cTathe L.3222-4 (ObiBiias cratbs L.332-2), sBistorcst
npedeKT, KOMIIETeHTHBIE CyZieOHbIe OPTaHbl U M3P KOMMYHBI. YTO KacaeTcs KOMHCCHH,
PeyCMOTPEHHOH B cTaThe L.332-3, To pedb UIeT 0 KOMUCCHH IO BOIIPOCaM JICUEHUS B
NICUXUATPUYECKUX CTAIIMOHApaX COOTBETCTBYIOIIETO JIEMApTAMEHTa, Ha KOTOPYIO BO3JIOKEHO
MOJTyYEeHHUE 5KaI00 JIHII, TPOXOISAIINX CTAHOHAPHOE JICUCHHE.

191. Haxkowemn, creayeT yka3aTh, YTO YHOMSHYTBIM BbIie 3akoHOM oT 27 utons 1990 roga 6putm
pacupeHsl paMKH YTOJIOBHOM OTBETCTBEHHOCTH TUPEKTOPOB YUPESKICHUN B Cllydae
HECOOIIOZICHNS UMH TTOJIOKEHHH O JIMIAX, HAXOAAIIMXCS Ha IPUHYIUTEIHHOM CTAIlHOHAPHOM
JICYCHHH, ¥ BBEJIEHA OTBETCTBEHHOCTH 3a MMPOTHUBOIIPABHOE MTOBEICHUE Bpaueii METUIIMHCKUX
YUPEKACHUH 110 TpUeMy OOJIBHBIX JIJIsl TPOXO0XKICHUS IPHHYAUTEIBHOTO JICUSHHS

(cratem L. 3215-1 - L.3215-4 - OpiBuine crathu L.352-L.354 Konekca 3apaBooXpaHeHHS).

Crarba 12

192. Tlpu HanuuyuK pa3yMHBIX OCHOBAHHH MOJIaraTh, YTO MMEJIO MECTO MPUMEHEHHE TIBITOK,
3aKOHOM IIPEYCMOTPEHO MIPOBEICHUE HE TOJIBKO JO3HAHHS, HO U YTOJIOBHOTO PACCIIEI0BAHNS,
€CITM TIOCTPAAABIINH MPEIBSIBUT UCK B (OpMax, KOTOPBIE OYIyT pacCCMOTPEHBI HUXKE B CBS3H CO
crarbeit 13. Tlpu 3TOM ciiefyeT HallOMHUTB, YTO B COOTBETCTBHH C ITYHKTOM 2 cTaTtbu 40
VYT0510BHO-TIPOLIECCYATIBHOTO KOEKCa

"000M yUpekIeHHBIN OpTraH, T00U TOCyIapCTBEHHBI YHHOBHUK WJIH JTFO00E
JIOJKHOCTHOE JIMIO, KOTOPOE MPH UCIIOTHEHNUH CBOMX (DYHKIIHIA y3HAET O COBEPIICHUH
NPECTYIUICHHUS WM TIPAaBOHAPYIIEHUS, 003aHbI HE3aMeITUTEIHFHO YBEJOMUTE 00 3TOM
npokypopa PecriyOnuku u HanmpaBUTh €My BCIO COOTBETCTBYIOIIYIO0 HH(POPMAIIHIO,
IPOTOKOJIbI U JOKYMEHTHI'" .

193. T'ocynapcTBEeHHBIC OpraHbI BIACTH TAKKE MOTYT CAMOCTOSTEIHHO HAYaTh
aJIMMHHMCTPATUBHOE WM CIIYKEOHOE paccieloBaHUE U TOPYUUTh €r0 IPOBEACHHE
COOTBETCTBYIOIIUM JIOJKHOCTHBIM JIMIIAM WJIM MHCIIEKIUOHHOMY OPraHy COOTBETCTBYIOIIEH
CUJIOBOM CTPYKTYpPBI, HAIPUMEP T€HEPATbHON MHCIEKIIMY HAIMOHAIBHOUN MOJIULIUY WU
reHepajJbHOW MHCIIEKIMY HALIMOHAIBHOM XKaHJapMepun. Takue pacciaeOBaHUs MPEANONIaratoT
MPOBEICHHE JIFOOBIX HEOOXOIMMBIX MPOBEPOK, CIYIIAHUI, OIPOCOB CBUAETENEH, OCMOTPOB MECT
MIPOUCIIIECTBUM, BKITIOUAsi, TPU HEOOXOIMMOCTH, CTICIIHAIbHBIE OCMOTPHI C 11€JIbI0 OOHAPYKEHUS
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cnenoB. Ocoboe BHUMaHHE YAETSETCS MOBEASHUIO COTPYIHUKOB, KOTOPOE MOXKET OBIThH
KBaJTM(UIIMPOBAHO KaK HECOOIIOACHHE HOPM CITYKEOHOM ITHUKH.

194. BnocneacTBuu BIacTH MOTYT BO3OYAUTH YTOJIOBHOE JICJI0 HA OCHOBAHUH CTaThu 36
YTOIOBHO-TIPOIECCYATBHOTO KOJEKCa, KOTOPAs TJIACHUT:

"MUHHCTp IOCTUIIHA MOXET co00maTh [ eHepaabHOMY ITPOKYpOpy 00 N3BECTHBIX
€My YrOJIOBHBIX MPAaBOHAPYIICHUSX, HAPABIATH €My IPUOOIIEHHBIE K 1€y THCbMEHHBIE
UHCTPYKILIUU C YKa3aHUEM BO30YAUTH YTOJIOBHOE JEJI0 WIH OTIaTh PACIIOPSKEHHE O €T0
BO30Y)KJIE€HHH JTHOO0 HAPAaBUTh B KOMIIETEHTHBIN Cy/IeOHBII OpraH Takue MMChbMEHHbIE

CO00paXkeHus1, KOTOPbIE MUHHUCTP COYTET 11€1ecOo00pa3HbIMU " .

195. B cootBercTBUU ¢ nonoxenusmu myHkTa 1 crareu 40 u crateu 41 ymomsinytoro Kogekca
npokypop PecryOnuku nosydaer »xanoObl U COOOIIEHHMS], a TAKXKE PEIIaeT BOMPOC
OTHOCHUTEJIBHO MOCIEAYIOIINX AEUCTBUN. B 3TOM CBSA3U OH NPUHUMAET WIIM PACTIOPSIKAECTCS O
NPUHSATHHA BCEX HEOOXOAUMBIX MEp K PO3BICKY BHHOBHBIX U IPUBJICUCHHIO UX K
OTBETCTBEHHOCTH 3a cofiesitHHOe. UTo KacaeTcsi, B YaCTHOCTH, COAEPKAIINUXCS TIOJ CTpa)Xel Ju,
TO CJIeIyeT MOAYEPKHYTh, 4To ctaThil D.280-D.282 YronoBHO-IIporieccyaqbHOTO KOJEKCa
00S3bIBAIOT HAYaJIbHHUKA IEHUTCHIIMAPHOTO YUPEKICHUS HE3aMEeNIUTENIbHO COO0IIaTh CBOUM
BBIIIECTOSIIUM HaYalIbHUKaM, MpedeKTy u npokypopy Pecriybmimku "o mob6oM ceppe3HoM
HapyIICHUH MOPSAKA, JUCUUIUIMHBI WA O€30MaCHOCTH B YUPEKIECHUH', @ TAKXKE O CITyJasx
CMEPTH JIHII, COJEPIKALIIXCS TIOJ] CTPAXKEH.

Crarbs 13

196. B cooTBeTCTBUU C OOIIEYTrOJIOBHBIM 3aKOHOAATEILCTBOM MIPABO HA MO1a4y KaJIOObI
obecrnieunBaeTcs JTF0OOMY JIUITY, KOTOPOE, TI0 €r0 MHEHHIO, OBLJIO TIOJIBEPTHYTO TBITKE.

197. CornacHo ctatbe 85 YTOIOBHO-TIPOIECCYATBHOTO KOJIEKca "TF000¢e JINI0, YTBEpKIatoIIee,
YTO OHO SIBJISIETCS YKEPTBOW MPECTYIUICHUS MU TIPaBOHAPYIICHHS, MOXKET MOJIAaTh JKaIo0y
KOMIIETEHTHOMY CJIE/ICTBEHHOMY CYJIb€, TEM CaMbIM BBICTYIIAsl B KAUE€CTBE I'PaXk1aHCKOIO
uctia". OHO MOXET cJieJaTh 3TO B OTHOIICHUH JIMOO KOHKPETHO YKa3aHHOTO JIMIIA, TU00
HEHM3BECTHOTO JIUIA. B cOOTBETCTBHHM C Cy1eOHON MPAKTUKOM, ISl IPUHSITHS TPAKJAHCKOTO
MCKa K PACCMOTPEHHIO CIIEICTBEHHBIM CY/IbEH I0CTaTOYHO TOTO, YTOOBI H3JI0KEHHBIE B HICKOBOM
3asiBJICHUH 00CTOSITENLCTBA MIO3BOJISIIIN CY/IbE JOIMYCTUTh BEPOSTHOCTh HATMYUS IPUUMHEHHOTO
yiiep0a u npsiIMOM CBSI3M TOTO yIliepOa ¢ HapyIIEHUEM YTrOJIOBHOTO 3aKOHOJATENbCTBA. TaKuM
00pa3oM, oCTpagaBIINi MOXKET cCaM MHUIIMUPOBATh YTOJIOBHBIM UCK U TOOUTHCS IPOBEICHUS
pa3buparensCTBa, a B COOTBETCTBYIOIIMX CIIydasX - U HaKa3aHHsl BAHOBHOTO.
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198. CraenyeT OTMETHTB, YTO COJICPIKAIIMECS MO/ CTPAXKEH JIMIIa MOTYT HapaBHE C JFOOBIM
CBOOOIHBIM JIUIIOM O0pAaIaThCs B CYBI IO YTOJIOBHBIM JIeIaM Ha YCIOBHSX, MTPETYCMOTPEHHBIX
YrOJIOBHO-TIPABOBBIMHA HOpMaMH. B 3Toit CBsI3W HEOOX0IMMO HAIOMHHTB O TOM, YTO OHU HMEIOT
IpaBO BCTPEUYAThCS CO CBOMM aBOKaToM Haenuue (crateu 727, D.67-D.69 u D.419 YronosHo-
IPOIIECCYaTHbHOTO KOJIEKCa) U MPOCUTH 00 MX 3aCIyIIaHUU CYAbSIMU U JTOJKHOCTHBIMH JIMIIAMH,
Ha KOTOPBIX BO3JIOKEHBI HHCIIEKTHPOBAHKE WUJTH ITOCEIICHUE YUPEKICHHS, 0€3 TPUCYTCTBHUS
COTPYTHUKOB TIOPEMHOT'O TIEpCOHAIA.

199. 3amuTa 3agBUTENS U CBHIETENEH OT BCIKOTO )KECTOKOTO OOpAIICHNUs 1 3aIyTUBAHUS B
CBSI3M C TIOJIAaHHOM KaI0001 MM KaKUMHU-JIN0O MTOKA3aHUSIMU 00ECTIeYNBACTCS B COOTBETCTBUU C
MIOJIOKEHUAMHI YTOJIOBHOTO KOJEKCa, B YaCTHOCTH crareii 222-17, 222-18, 322-12, 322-13,
222-1u 222-3, 222-11 - 222-13, 322-1 u 322-3, a Takxe cratbu 434-15 HOBOrO YT0JI0BHOrO
KOJICKCa.

a) 3ammura ot yrpo3

200. Taxkas 3ammTa 00€CIeYnBaCTCS CIEIYIOIUMH MOJIOKEHUSMHU

Cratbs 222-17: "VYrpo3a coBepIICHHUS MPECTYIICHUS HIIH PaBOHAPYILICHHS TPOTUB

JIMYHOCTH, NOKYIICHHUEC HAa KOTOPOC ABJIACTCA HAKA3yCMbIM JICAHUCM, HAKA3bIBACTCA
TIOPEMHBIM 3aKJIFOUCHHUEM Ha CPOK JIO IIeCTH MecsieB u mrtpadom B pazmepe 7 500 eBpo,
€CJIM OHA JINOO HOCHUT MOBTOPSIOIIUIICS XapaKTep, TH00 BRIPAXKACTCs B BUJIE TEKCTA,
U300paKEHHsI WK JIIOOOTO APYroro mpeaMera.

VYrpo3a yOUHCTBOM HaKa3bIBACTCs TIOPEMHBIM 3aKJIFOUCHHEM Ha CPOK 0 TpeX JIeT U
ymiatoit mrpada B pazmepe 45 000 eBpo".

Cratbs 222-18: "VYrpo3a coBeplIeHHUs MPECTYINICHUS WM PaBOHAPYILICHHS IPOTUB

JMYHOCTH, BEIp@XKEHHAs B KaKOi OBl TO HU OBUTO (pOpMe, HaKa3bIBACTCS TIOPEMHBIM
3aKJTFOYCHUEM Ha CPOK JIO TpeX JIeT u yruiatoi mrpada B pazmepe 45 000 eBpo, eciu oHa
COIIPOBOKIAETCS TIPUKA30M BBITIOJTHHUTH KaKoe-THO0 YCIIOBHE.

Yrpo3a yOuicTBOM HaKa3bIBACTCS TIOPEMHBIM 3aKJIFOYCHUEM Ha CPOK JIO TSATH JIET U
ymiatoi mrpada B pazmepe 75 000 eBpo".

Cratps 322-12: "VYrpo3a yHUUYTOKEHUS, TIOBPEKACHUS MU TIOPYN UMYIIECTBA JIHIL

HAaKa3bIBACTCS TIOPEMHBIM 3aKJIFOYCHUEM Ha CPOK A0 MECTHU MCCALICB U YHJIaTOf/'I IHTpa(ba B
pasmepe 7 500 eBpo, eciti 0Ha JINOO HOCHT TMTOBTOPSIONIUICS XapaKTep, JIMOO BRIPAKALCTCS
B BUJIE TEKCTa, U300paXeHUS WU JIFOOOTO IPyroro npeamera’.
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Crarps 322-13: "VYrpo3a YHUUTOXKEHHS, TOBPEKICHUS WU TIOPYN UMYIIECTBA,

BhIpa)KEHHAsI B KaKOW ObI TO HU OBLTO (popMe, HaKa3bIBACTCS TIOPEMHBIM 3aKIIOUYCHUEM Ha
CPOK JIO OJTHOTO Tojia U yrutatoi mrpada B pazmepe 15 000 epo, ecnu oHa
COITPOBOKIAETCS TIPUKA30M BBITIOJTHUTH KaKoe-THOO YCIIOBHE.

er03a YHUYTOXKCHUSA, TOBPCIKACHUA U ITIOPYHU UMYIICCTBA, NPCACTABIATONINX
OMAaCHOCTDL IJId JIUI, HAKa3bIBACTCS TIOPEMHBIM 3aKIIIOYCHUEM Ha CPOK OO0 TPEX JICT U
ymiatoi mrpada B pazmepe 45 000 eBpo".

b) 3alIII/ITa OT IPUMEHCHHUSA NIBITOK U HACUJINA

201. Yro xacaercs akTOB HBITOK, TO CTaThd 222-3 BKIIOYAET B YUCIIO OTATYAIOIIHX
0OCTOSATENILCTB MPUMEHEHUS TBITOK, KBATH(PHUIIMPYEMOTo cTaTheil 222-1 B KauecTBe
NPECTYIUICHHUS, UX COBEpPIICHNE "B OTHOIIECHUH CBUAETEINS, IOCTPAAABIIETO JIUIA UITH
IpaXXTaHCKOTO UCTIIA JINOO B IETSAX BOCTIPEMSATCTBOBAHUS COOOIICHNIO (DaKTOB, IPECTABICHHUIO
XKasoObl WK Ja4ye MOKa3aHHi, 00 B CBSA3U C cOOOIIEHHEM (haKTOB, IPECTABICHUEM JKaT00bI

WA Javeii moKa3sauui' .

202. YronoBHas OTBETCTBEHHOCTH 33 HACHIILCTBEHHBIC JICHCTBUS MPEAYyCMOTPEHA
craTbsMu 222-11 u 222-13:

Cratbs 222-11: "HacuinbCTBEHHBIC JCHCTBUSI, TOBJICKIIHE 32 COOO0 MOTHYIO

HETPYAOCIIOCOOHOCTh B TCYCHUE 00JIee BOCHMH JHEH, HAKa3bIBAIOTCS TFOPEMHBIM
3aKJIFOYEHHEM Ha CPOK JO0 TpeX JIeT U yruiaToi mrpada B pazmepe 45 000 epo”.

Cratps 222-12: "[IpaBoHapyiieHue, onpeaeieHHoe B ctaThe 222-11, Haka3bIBaeTCs

TIOPEMHBIM 3aKJIFOYCHUEM Ha CPOK JIO IISITH JIET M yIjIaToi mrpada B pasmepe
75 000 eBpo, eciii OHO COBEPIIICHO:

[...]

4. B OTHOUICHHWHM CY/bH, IPUCSIKHOTO 3aceaaTes, aJJBOKaTa, HoTapuyca,
JOJKHOCTHOTO JIMIIA, 00JIEY€HHOT0 O(pUIIMAIbHBIMUA TTOTHOMOYHSIMH, WIIN JIFOO0TO
JPYroro JIMLA, KOTOPOE SABJIAETCS MPEICTABUTEIIEM BIACTH WIH KOTOPOMY
rOCyJapCTBEHHBIM OPraHOM IOPYYEHO BBHIMOJHEHUE KaKOW-IN00 (GYHKINH, TIPH
BBIIIOJIHEHUH WJIN B CBSI3U C UCIIOJIHEHUEM UM CBOMX ITOJTHOMOYUH WM CBOEH
(GyHKIINH, €CITM TOTHOMOYHS TIOCTPAIAaBIIETO OUEBUIHBI UM N3BECTHBI

VCIIOJTHUTEITIO MPECTYIUICHHUS;
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5. B OTHONIIECHUW CBUJETENS, MOCTPAAABIIETO JIMIIA WA TPAKIAHCKOTO MCTIIA
7100 B IEJIAX BOCIPETSATCTBOBAHUS COOOIIEHUIO (PaKTOB, TPEICTABICHHIO KAIOOBI
WJIM JTaue TTIOKa3aHWH, IN0O0 B CBS3M C cOOOIMEeHneM (PaKToOB, IPEICTaBIICHUEM
JKaJI00BI WIIH Tayell TOKa3aHuil.

[.]"

Ecnu 5TH HacHIIbCTBEHHBIE JICHCTBUS HE MOBJICKIIN 32 COOOM TIOHYIO HETPYIOCIIOCOOHOCTH B
TedeHue 0oJiee BOCBMHU JHEH, TO cTaThell 222-13 3a HUX MPeTyCMOTPEHO HaKa3aHHUE B BUIC
TIOPEMHOTO 3aKJTIOYCHHS Ha CPOK JI0 TPEX MeCsIeB U yIuiathl mrpada B pazmepe 45 000 eBpo B
clly4ae, KOrJla OHH COBEPIICHBI B OTHOILICHHU TEX K€ JIUI], KOTOPbIC YIOMSIHYTHI B TPEABLIYIICH
cTaThe.

C) 3amuTa OT HaHEeCEHHUsI MATePHATbHOTO ylepoa

203. Haka3anus 3a 1eHCTBUS, CBA3aHHBIC C HAHECEHNEM MaTEePHUAIBHOTO yiepOa, OrTOBOPEHHI B
crarbsax 322-1u 322-3:

Cratbs 322-1: "YHUYTOXEHHE, TOBPEXKJICHNUE WIH MTOpYa UMYIIECTBA, TPUHAICIKAIIECTO
JPyromy JIUILy, HAKa3bIBAIOTCS TFOPEMHBIM 3aKIFOUEHHEM Ha CPOK JI0 ABYX JIET U YIUIaTOU
mrpada B pazmepe 30 000 eBpo, ecir OHM MOBIIEKIIH 3a OO0 JIHIITh HE3HAYUTETbHBIH

yiep0"”.

Cratps 322-3. "IIpaBoHapyiieHue, onpeaeiaeHHoe B myHkre 1 craren 322-1,
HaKa3bIBAETCS TIOPEMHBIM 3aKJIIOUEHHEM Ha CPOK JI0 IISATH JIET ¥ yIulaTol mrpada B
paszmepe 75 000 eBpo:

[..]

3. ecii OHO COBEpIICHO B OTHOIICHHUHU CYJIbH, IIPUCSIKHOTO 3aceaTelis, aJlBoKaTa,
HOTapuyca, JIOJDKHOCTHOTO JIMIA, 00JI€UeHHOTO OQUITHATBHBIMHU TIOTHOMOYHSIMH,
WM JTFOOOTO JPYTOTO JIUIA, KOTOPOE SBISETCS MPEJCTABUTENIEM BIACTH WITH
KOTOPOMY TOCYZapCTBEHHBIM OPTaHOM ITOPYYEHO BBIMOJHEHUE KaKOUW-IN00
q)YHKIII/II/I, B ICJIAX OKAa3aHUA BIIMAHUA HA €10 HCﬁCTBHH HpI/I HNCITIOJIHCHUU UM CBOUX

MOJTHOMOYHH WK (YHKIINH,

4.  ecnM OHO COBEPILIEHO B OTHOUIEHUM CBUJIETEINS, IOCTPAIaBILIETO JINLA WIH
TPaXKTAHCKOTO MCTIA JINOO B IEJSIX BOCTIPEIIATCTBOBAHUS COOOIIECHUIO (haKTOB,
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MIPEACTABICHHIO KAIOOBI MJTK Ja4e MOKa3aHUi, MO0 B CBSA3U C COOOIICHHEM
(bakToB, MpeJCTaBICHUEM KAITOOBI MU Ja4ei MMOKa3aHUM;

3a MOKYIIIEHHE Ha COBEPIIICHUE ATHX MPABOHAPYIICHUH MPETYCMOTPEHBI T€ e MEPhI HaKa3aHU.
d) 3ammTa oT OKa3aHUS JABJIEHUS
204. 3ammuTa B 3TOM 00JIACTH perIaMEHTUPYETCS MOJI0XKEHUIMU cTaTbu 434-15:

Cratbs 434-15: "Vcnonp30BaHue 0OCIIAaHUH, MPENIOKESHUN, TIOJJTAPKOB, TABJICHHUS, YTPO3,

Hacwins, 0OMaHHBIX AEMCTBUN MM 3JIOCTHBIX YXUILIPEHUH B XOJI€ paccieI0OBaHus WU B
CBSI3U C XOJIaTaCTBOM WJIM 3aIIUTOH B CYJIE C IO CKIIOHUTD JAPYTroe JHIO JTHO0
BBICTYIIUTH C JIOKHBIMH IMMOKAa3aHUAMU, 3aABJIICHUCM HUJIM CBUACTCIILCTBOM, 100
BO3JCPIKATHCA OT Ja4u HOK%aHHﬁ, 3asABJICHUSA WU CBUACTCIIHCTBA, HAKA3bIBACTCS
TIOPEMHBIM 3aKJIFOUEHHEM Ha CPOK JI0 TPEX JIET U yIIaToi mrpada B pasmMepe

45 000 eBpo, Jake eCii ATO OKAa3aHKE JABICHUS HE JOCTHUTIIO CBOEH 1enu' .

Crartba 14
Ilynkm 1

205. B cnygae, ecnu mbITKa ObliIa MPUMEHEHA MPH 00CTOATENbCTBAX, YKA3aHHBIX B MyHKTE 1
cratbu 1, T.€. "TOCYIapCTBEHHBIM JOKHOCTHBIM JIMIIOM WJIM WHBIM JIUIIOM, BBICTYIAIOIINM B
oHIMaNTbHOM KauyeCcTBE, HIIHU 110 MX MOACTPEKATEIbCTBY, MIIH C UX BEJIOMA WIM MOIYAIHBOTO
coriacus”, TO TiepBas MpodieMa, BO3HUKAOIIAs BO (PPAHITY3CKOM 3aKOHOJIATEIIHCTBE B CBSI3U C
BBIMJIATON KOMIIEHCALIMH 3aKJII0UACTCS B ONPEICIIEHUH KOMIETEHTHOTO CYAe€0HOTO OpraHa.
Pemenue 31oif mpobieMbl He BBI3BIBACT TPYAHOCTEH. [I0CKOMBKY MPUMEHEHHE MBITOK
OeCCIOpHO TPECTABISICT COOO0H TSHKKOE TOCATaTeIbCTBO HA CBOOOTY JTMYHOCTH, TO
COOTBETCTBYIOIIEH KOMIIETEHIIMEH B TAHHOM CiIy4ae 00JIaJaroT Cy bl IO YTOJIOBHBIM H
IpaXkJIaHCKUM JIeJIaM, CTOSIIIIIE Ha CTPaske OCHOBHBIX CBOOO/I, BO HCIIOJIHEHHE, B YACTHOCTH,
crathil 136 YT0oJ0BHO-TIPOIIECCYaTBHOTO KOJIEKC, B ITYHKTE 3 KOTOPOH yTOuHseTcs, uTo "(...) BO
BCEX CIIydasix MOCATaTeIhCTBAa Ha CBOOOY TMYHOCTH COOTBETCTBYIONINI KOH(MIMKT HE MOXKET
paccMaTpUBaTHCS AIMHUHUCTPATUBHBIM OPTaHOM, & OTHOCHTCS K UCKITIOUUTETLHON KOMITETCHIINN

CYJIOB I10 YTOJIOBHBIM U TPAKIAHCKHUM JiefiaM" .

206. C ToukH 3peHHs AAMUHUCTPATHBHOMN Cy/1I€O0HON MPAKTUKU MPUMEHEHHUE MBITOK JOJKHO
KBaJH(HUIIMPOBATHCS KaK HACHIIbCTBEHHOE JIEHCTBHE, TIOCKOJIbKY OYE€BUIHO, YTO €TO0



CAT/C/34/Add.19
page 66

HEBO3MOJKHO yBSI3aTh C IPUMEHEHHEM KaKOT0-TH00 3aKOHOIaTEeILHOTO WM HOPMAaTHBHOTO aKTa
WJIM OCYIIECTBJICHHUEM KaKUX-TH0O IMOTHOMOYHNH, BO3JI0KCHHBIX Ha a/IMUHUCTPATUBHBIC OPTaHBbI.
CremoBaTenbHO, CyicOHBIC OpraHbl PACIoIaraloT B JAHHOW 00JIACTH MTOJTHOW FOPUCIUKITUEH U, B
YaCTHOCTH, KOMIIETEHTHBI 00ECTICUMBATh BO3MEIIICHHUE ITyTEM HAa3HAYCHHSI KOMIICHCAIIUH 32 BECh
yiepO, MPUUUHEHHBIN B PE3YJIbTaTe COOTBETCTBYIOMIETO JiesHus. [Ipu 3TOM TOTKHBI
MPUMEHSATHCS TMOJ0KEHHSI TPAXKTAHCKOTO U YTOJIOBHOTO MPaBa.

207. OOGocHOBaHME TPAKIAHCKON OTBETCTBEHHOCTH CO/ICPKUTCS B cTaThsix 1382 n 1383
I'pasxmanckoro xoxaexca:

Cratps 1382: "JIroboe neiicTBue nuIla, HAHOCSIIEE YIIepO APyromy JUILY, 0OsI3bIBaET
BHHOBHOE JIMIIO BO3MECTUTHh HAHECEHHBIN yIiepo".

Cratps 1383: "JIroboe nHII0 HECET OTBETCTBEHHOCTH 32 YIEepO, MPUUNHEHHBIH UM He
TOJIBKO B pe3yJIbTaTe JACHCTBHUS, HO U B PE3yJIbTaTe XaIaTHOCTU W HEOCTOPOKHOCTH .

[Tpu npenbsiBIeHNH TPaXkIaHCKOTO UCKA IMOTEPIEBIasi CTOPOHA UMEET IPaBO BBHIOODA.
OHa MOXeET NpeaAbIBUTh UCK B IPAKIAHCKOM CYJIE.

208. Opnako, MOCKOJILKY B IAHHOM ClTydae ymiep0, 3a KOTOPBIN TpeOyeTcss KOMIIEH CAIHs, He
OTHOCHTCS K cpepe rpax1aHCKOTO MPaBa, a CBA3aH C COBEPIICHUEM YTOJIOBHO HAKa3yeMOTO
ACAHUA, TOTCPIICBIIAA CTOPOHA TAKKC MOKET NMPCABABUTL UCK B YTOJIOBHOM CYAC HAa OCHOBAHUU
cTath¥l 3 ['paskITaHCKOTO MPOIIECCYaATbHOTO Koekca: "['pakTaHCKUN NCK MOXKET TPEIbABISATHCS
NapajuIesIbHO C YTOJOBHBIM HCKOM B OJTHOM U TOM € CyJe".

209. Pa30upatensCTBO MO YTOJIOBHOMY JIENTY SIBISIETCS O0Jiee OTepaTUBHBIM U MEHEE
JIOPOTOCTOSIIIMM, Y€M PACCMOTPEHHUE MPaXxIaHCKOT0 McKa. OHO MO3BOJISCT MOTEPIIEBIIEMY ObITH
3aCIIyIIaHHBIM B XOJI€ YTOJIOBHOTO MpoIiecca, MPeXk/Ie YeM BCTYNHUBIIIEE B CUITY TOCTAHOBIICHHE
10 YTOJIOBHOMY JIeJTy HE CTAHET OMPEEIISIONINM MPH PACCMOTPEHUH TPaXKTAHCKOTO UCKA.
Taxoe pemieHUC NpCACTABIACTCA NPCANOUYTUTCIIBHBIM U IJIA CaMOTO ITpoHuecca OTIPABJICHUS
IPaBOCY/IHS, TIOCKOJBKY PACCMOTPEHHUE IPaXKIAHCKOTO UCKA CYbEH 110 YTOJIOBHBIM JIeiaM
MO3BOJISIET N30€KaTh MPOTUBOPEUNH B IOCTAHOBIICHUH. TeM He MeHee BHIOOp 3TOTO MyTH
MOXKET 6I>ITI) COIIPAKEH C HCYI[O6CTB21MI/I AJId TIOTCPIICBIICTO, ITOCKOJIBKY OH, ABJIAACH CTOpOHOﬁ
B ICJIC, HC UMCECT IMpaBa AaBaThb IMOKAa3aHHA B KaUCCTBC CBUACTCIIAA HU B X04€ CJICACTBHA, HU IPU
pPacCMOTpPEHHH JIejia B CYJIe; €CIIU OH OKa)KETCs TJIaBHBIM CBHJICTEJIEM OOBUHEHHS, TO €ro
OTCYTCTBHUE B TOM Ka4eCTBE PUCKYET 0CIa0UTh oOBUHEeHHE. TakuM 00pa3oM, MOTEepIeBIIEMY
CJIEZIyeT B 3aBUCUMOCTH OT OOCTOSITEIILCTB OIICHUTh, KAKOW MYTh SIBIIACTCS Hanbosee
1e7IeCO00pa3HBIM JIJIsl YCIICITHOTO PACCMOTPEHHUS ero anoObl. Hanndue npasa BeIOOpa B
JTr000M ciTydae CIocoOCTBYET HAMIYUIIeH 3aIllUTe €ro HMHTEPECOB.
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210. Eciu moTepneBIHiA BRIOMpPAET YIOJIOBHBIN MPOIIECC, TO CYJI MPUCSIKHBIX, KOMIICTCHTHBIN
paccMaTpUBaTh YIOJOBHBIC JI€Jia, BBIHOCUT ITOCTAHOBJICHHUE 110 TPaXKIAHCKOMY HCKY TOCIe
OrJIallieHus] BEPAUKTA IO YTOJIOBHOMY HCKY B COOTBETCTBHH C YCIIOBUSIMH, IIPETyCMOTPEHHBIMHU
crateit 371 YToiaoBHO-TIPOIIECCYaTbHOTO KOJEKCca:

"Ilociie BBIHECEHHUSI CY/10M IPUCSKHBIX BEPAUKTA IO YTOJIOBHOMY UCKY,
npejcenaTenb cyaa 6e3 coeCTBUS KIOPU BBIHOCUT IIOCTAHOBJIEHHE OTHOCUTEIBHO
TpeOOBaHUI O BO3MELICHUN MaTepHaIbHOTO yIiepoa, MpeabsBICHHBIX JIN00 TPaKIaHCKUM
HUCTHOM O6BI/IHHGMOMy, 100 OoIrpaBAaHHbBIM OOBHUHSIEMBIM rpaXXIaHCKOMY HUCTIY, IMOCJIC
3aciylaHusi CTOPOH U IpoKypopa'.

211. CrnemyeT OTMETHUTH, YTO, COTJIACHO cTaThe 372, "B Cilydae BEIHECCHHS ONPABIATEIIHHOTO
MIPUTOBOPA WJIK OCBOOOKICHHS OT HAKa3aHUS TPaXKIAHCKHUIA UCTEI] MOXKET IMOTPeOOBaTh
BO3MENICHHS yIIepOa, MPUUYNHEHHOTO 110 BUHE OOBUHAEMOT0, KOTOpasi ClieyeT u3 (hakToB,

SABJISTFOITUXCS IPEIMETOM OOBUHEHUS " .

212. Ecnu rpaxkaaHcKoe pa30upaTesbCTBO BO30YKIaeTCs B TPAKIAHCKOM CY/IE, TO €T0
IPOBEJICHUE OTIMYAETCS OT PACCMOTPEHHUS YTOJIOBHOTO JIeJIa U PETyIHpyeTCs
nmpouccCyaibHbIMHU HOpMaMU I'paKIaHCKOTI'O 3aKOHOAATCIIbCTBA. OZ[HaKO, IMOCKOJIBKY PCYb B
JTAHHOM CIIy4ae MJET O MPOLeCCYalbHbIX AEHCTBUAX MO BOSMEIIEHHIO ylIlepOa, HAHECEHHOTO B
pe3yabTaTe yroJoBHOTO MPABOHAPYIICHUS, TO TPAKIAHCKHNA Cy/ 003aH OTIOKUTH BEIHECEHHUE
IIOCTAHOBJICHHUS JI0 TEX 0P, ITOKA YTOJIOBHBIN Cy/, HA4aBIINI pacCMOTPEHHE JaHHOTO Jiesia 10
WM BO BpeMsI IPaXkIaHCKOTO pa30upaTenbCcTBa, caM HE BEIHECET PEIIeHUE B PAMKaX YrOJIOBHOTO
npoIiecca; MPH BEIHECEHUH ITOCTAHOBIICHHS TPAXITAHCKUH CyNI TaKKe 0053aH yBaXKaTh PEIICHHE,
IIPUHATOE CYJbEH 10 YTOJIOBHBIM JICJIAM.

213. T'oBops O CIIpaBeNIMBOM U a/IEKBATHOM XapaKTepe KOMIIEHCALIMH, BaYKHO TPEXKJIE BCETO
HAIOMHUTH O TOM, YTO B COOTBETCTBUHU C Cy1eOHO# nmpakThkoi (cMm. Cass., Crim., 8 dpespass
1983 roza) yiep0, IpUIMHEHHBIN TPAKIAHCKOMY UCTITY, JOJDKEH OBITh BO3MEIICH "B MIOJIHOM
00BeMeE, a HE TOJILKO YaCTUYHO".

214. Kpowme TOro, COTIacHO CTaThe 375 YTOJIOBHO-TIPOIECCYATTLHOTO KOJIEKCA B PEIAKITHH
3akoHa oT 4 ssaBaps 1993 rona

"Ccya mpuroBapuBaeT MpaBOHAPYIIUTEIS K yIUIaTe TPaKJaHCKOW CTOPOHE YCTAaHOBJICHHOU
UM CYMMBI B KQU€CTBE U3JIEPKEK, HE OIJIAYNBAEMBIX T'OCYAPCTBOM U MPENBIBIECHHBIX
IPaKIaHCKOU CTOPOHOM. [Ipm 3TOM Cy[ ydHUTHIBae€T NPUHLUIIBI CIIPABEAJIMBOCTH U
MaTepHaIbHOE MOJI0KEHNE OCYKJIeHHOr0. OH Ja)ke MMEET MpaBo 110 CBOEMY
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YCMOTPEHHIO, C YIETOM 0OCTOSITEIIHCTB, OCHOBAHHBIX Ha YKa3aHHBIX COOOPaKEHUSIX, HE
BBIHOCHUTH TI0JIOOHBIN MTPUTOBOP" .

215. Haxownert, eciii 0OBIYHBIE IPOLIETYPHI HE MO3BOJISIIOT JIUILY, TOCTPAIABILIEMY OT
PUMEHEHHS TIBITOK, MTOJYYUTh CIIPABEIUBYIO M IOJHYIO KOMIICHCAIIUIO 32 IPUYUHEHHBIA eMy
yiiep0, TO B €ro pacopsbKeHHH HMEETCs €IIIe OJTHO CPEJICTBO MPABOBOM 3aIlUTHI,
npenaycMoTpeHHoe ctarbeil 706-3 YTomoBHO-TIPOLIECCYaNbHOTO KOJIEKCa B PEIaKIIMHU 3aKOHA OT
6 utonst 1990 roga ¢ u3MeHeHUsIMU, BHECEHHBIMU 3aKOHOM OT 16 nekabps 1992 rona:

"JIro0oe MHII0, KOTOPOMY MPUIHHEH YIIepO, SBISIONIUICS CIIEACTBHEM
IIPEHAMEPEHHBIX WIHM HENIPEJHAMEPEHHBIX JEHCTBUM, B KOTOPBIX IPUCYTCTBYET COCTAB
YTOJIOBHOTO MPECTYIUICHUS, MOKET MOJIYYUTh MOJIHYI0 KOMIICHCAIUIO 32 BpeJ,
MPUYMHEHHBINA B PE3yJIbTaTe MOCSATATEIHCTB HA TUIHOCTH, €CITH COOJIOICHBI CIICTYIOIIHE
YCIIOBHUA:

1. 5T mocsraTenbCTBa HE MOANAAAIOT O] cepy npuMeHeHus cratbu L.126
CrpaxoBoro kojekca uin riassl | 3axona Ne 85-677 ot 5 urons 1985 rona o 3amure
MHTEPECOB JKEPTB JOPOKHO-TPAHCTIOPTHBIX MPOUCIIECTBHIA, M 00 YCKOPEHUHU TPOLIETYD
KOMITCHCAIIMH, & TAK)KE HE SIBIISIOTCS CIICACTBHEM OXOTHI HA BPEIHBIX KUBOTHBIX U HX

YHUUYTOXKCHUS;
2. OTHU JESHUA.

- oo IMPUBECJIN K CMEPTH, IIOCTOSIHHOM WHBAJIMJHOCTH UJIN MTOJTHOM oTepe

TPYJOCIOCOOHOCTH B T€UEHHE OJJHOTO Mecsla 1in Ooee;

- 1100 MPEeyCMOTPEHBI U HAKa3yeMbl B COOTBETCTBHH CO CTaThsIMU 222-22 —
222-30u 227-25 — 227-27 YTONOBHOTO KOJIEKCA;

3.  moTepneBmunii sBisieTCs rpaxaaHnnHoM @pannuu. B uHOM ciyyae - eciu

YKa3aHHbIE JIeHUs OBLIIM COBEPILEHBI HAa TEppUTOpUHN DpaHINK U OTEPIEBIINM SBIISETCS:

- a100 TpakJaHUHOM OJIHOTO M3 TOCYapcTB - WieHOB EBpomneiickoro
HKOHOMUYECKOT0 COOOIIECTBA;

- 100 - ¢ yYETOM IOJIOKEHUH MEXAYHapOAHbBIX TOTOBOPOB M COTJIAIIEHUH -
Ha 3aKOHHOM OCHOBAHUH HAaXOJUTCs HA TEPPUTOpUN PPaHIIMU 10 COCTOSTHUIO

Ha JICHb COBEPIIEHUS ICTHUI WUJIU MTOJAaY XO0/1aTalCTBa.
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B BrImIaTe KOMIICHCAlITUH MOXKECT OBITH OTKA3aHO WM €€ pasMEpP MOKET OBITH
YMCHBIICH C YY€TOM BHHBI HOCTpaI[aBI_HCFOH.

216. Takum oOpa3oMm, MOJIOKEHUS ITOW CTAaThbH YCTAHABIMBAIOT MPUHIIHI ITOJTHON
KOMITCHCAINH 32 yIep0, MPUYUHEHHBINH B Pe3yJIbTaTe TSKKUX MOCATATENbCTB HA TMYHOCTB,
€CITU B JICHCTBUAX, TMOBJIEKIINX 32 COOOHM MPUYMHEHHE yiepOa, IPUCYTCTBYET COCTaB YTOJIOBHO
HAKa3yeMOTo JESTHUS U TIPU 3TOM He TpedyeTrcst, 4TOOBI (haKT COBEPIICHHS JAHHOTO JISSTHUS ObLT

YCTaHOBJICH CYJ€OHBIMH BJIACTSIMH.

217. Yro kacaercs CyIeOHBIX pacX0/I0B, BOSHUKAIOIIHX JJIsI )KEPTBbI, BO30OYIMBIIEH UCK B CY/IE,
TO CJIEJIyeT OTMETUTH, YTO Ha ocHOBaHMH 3akoHa Ne 2002-1138 ot 9 cents6ps 2002 roga o
npodecCHOHATBLHON OPHEHTAIMH U TIOATOTOBKE COTPYIHUKOB OPTraHOB IOCTHIINU B

3akoH Ne 91-647 ot 10 utons 1991 roma o npaBoBoii MOMOIH ObLIa BKIIFOUEHA CTAaThs 9-2,
COTJIACHO KOTOPO# KpUTEPHUH, KacaloUIHiics MaTepHaTbHOTO TIOJI0XKEHUS, HETPUMEHUM K
KEPTBaM Psijia MPECTYIUICHH, BKITIOUYas TIPECTYIUICHHUS, OTOBOPEHHBIE B CTaThsix 221-1 - 222-6,
npeaycMaTpUBAIOIINX HaKa3aHUE 3a PUMEHEHHUE MBITOK U COBEPIICHNE BApPBAPCKHUX aKTOB, &
TaKXe K UX MPaBOMpPEeEeMHHUKAM IS TOTydeHUs: OECTUTaTHON IOPHINYECKOH MOMOIIN B CBSI3U C
BO30Y)KJI€HHEM TPaKJaHCKOTO MICKa O BO3MEIICHNH yIiep0a, sIBUBIIErOCs pe3yIbTaToM

MOCATATENbCTB HAa TMYHOCTb.
Ilynkm 2

218. B cnywae cmepTH nuIia, K KOTOPOMY OBUIH IPUMEHEHBI MBITKH, €T0 MPaBOIPEEMHUKU
MMEIOT MPAaBO HAa KOMIIEHCALMIO U MOTYT CaMOCTOATENIBHO IIPEABSBIIATH TPAXKTAHCKUN UCK B
Hessx ee noiaydeHus. HeoOXoIuMbIM yCIIOBUEM MPENbIBICHUS IPAKIAHCKOTO HCKa SBIISETCS
IIOHECEHHE JINYHOTO yliepOa B pe3y/bTaTe yKa3aHHOTO IPABOHAPYILICHHUS.

219. Tlpu 5ToM B CyaeOHOI MpaKTUKE B KAUECTBE JIUIA, TOHECIIETo JIMYHBIA yiep0, Jaxe eciu
OHO HE ABJIUIOCH HEMOCPEACTBEHHOM XKePTBOM PaBOHAPYIIEHNUS, pacCMaTpUBaeTCs J1t00oe
JMII0, KOTOPOMY JJaHHOE MTPaBOHAPYIICHHE TPUYMHHUIIO MaTepHATbHBIN HITH MOPAJIbHBIN yiepo,
Oy/b TO HACIIEAHUKH CKOHUYABIICHCS JKEPTBBI, €€ POJICTBEHHUKH 10 BOCXOSIICH U HUCXOSIIEH
JIMHUHM, €€ OpaThs U CECTPbI WM J1I000€ JINII0, KOTOPOEe OBLIO CBSI3aHO C KEPTBON TECHBIMU
JMYHBIMU OTHOIICHUSMH B 001IMMHU HHTEepecamu. OHAKO JIMYHBIA yIepo, 0 MPUUYNHEHUN
KOTOPOTO 3asBJIAIOT IPABONPEEMHUKH, JOJDKEH HOCUTH TPSMOI XapakTep, T.€. UMETh C
IIPaBOHAPYIICHUEM MPUYUHHO-CIIEJICTBEHHYIO CBA3h. MoOpanbHbIH yiiepO, BRIpaXKaroIuics B
OCKOpOJICHUU YyBCTB, B PAJIE CIIy4aeB PaCCMAaTPUBAETCS B KAYECTBE MIPSIMOTO, YTO 00ECIIEUBAET
IpaBOIIPEEMHUKAM MPaBo Ha mosrydenue pretium doloris.
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Crartba 15

220. Bo ¢paHIy3cKOM 3aKOHOIATEIBCTBE MpobIeMa crioco0a JOKa3bIBaHHS CTABUTCS B CBETE
HACTOSIIEH CTAThH JIUIIb IIPU PACCMOTPEHHUH YTOJOBHBIX Jel. Eciu B rpaxaaHCcKoOM IpaBe
CHOCOOBI JOKA3bIBAHMSI, UX IPUEMIIEMOCTD U JIOKa3aTeIbHast CUJIa ONIPEIENIAIOTCS 3aKOHOM, TO B
YTOJIOBHOM IIPaBe JIOMYCKACTCS HCIIOIh30BAaHUE BCEX CPEJCTB JIOKA3BIBAHUS IIPH YCIOBUH, UTO
OHHM OBLTH HAWJICHBI U TIPEJICTABJICHEI B ONIPeIeJICHHON (hOpMe U B COOTBETCTBHH C
oTIpe/IcIEHHBIMA HOPMaMH, a TAK)Ke OBLITH MPEAbSIBICHBI B X0/1¢ CYJCOHBIX MPEHUN U

O6CY)KZI2UH/ICI) CTOPOHAMHU COCTA3ATCIIBHOI'O IIponecca.

221. B T0 e BpeMs cBo0O/Ia JIOKa3bIBaHUS, ECTECTBEHHO, HIMEET CBOM MPEAEIbl. XOTs
MCKOMas IIeJTb - 9TO YCTAHOBJIEHUE UCTHHBI, TIOMCK UCTHHBI HE MOXKET BECTUCH JTFOOBIMU
cpenctBamu. [IpuMeHEHHE MBITOK 3aMPEIICHO B COOTBETCTBUH C MOJIOKECHUSIMH HACTOSIIEH
KoHBeHIIMY U IPYruX MEXTYHAPOIHBIX IOTOBOPOB, YIACTHHUIICH KOTOPBIX sIBIsieTCss DOpaHius U
KOTOpPBIC TIEPEUUCIICHBI B HAYAJIE ITOTO JTOKJIA .

222. Kak yxe yImoMHHAJIOCh, B YACTHOCTH OTHOCUTENILHO CTaThu 11, ycoBus mpoBeneHUs
JIOTIPOCOB, HANPUMeEP, B MIEPUOJ 3aJIepKaHUs, CTPOTO PETIaMEHTHPOBAHBI, a YTOJOBHBIN KOJEKC
IpeaycMaTpUBaeT CypoBOE HaKa3aHUE 3a JI000€ MOCIraTenbCTBO Ha (PU3UUECKYIO
HETPUKOCHOBEHHOCTh OOBHUHSEMBIX MJIH 3aJIepKaHHBIX JUI. Kpome Toro, B cy1eOHOM mpaKkTHKe
OCYXKIAIOTCS BCE HETOOPOCOBECTHBIE METO/IbI, TAKHE, KaK POBOKAIIMOHHBIE ACHCTBUSI.
Haxownen, ¢paHiry3ckast mpaBoBasi JOKTPUHA 3alpelaeT IPOBEACHUE JOIPOca ¢ IPUMEHEHHEM
HApKOTUYECKUX CPENICTB (MHBEKIMU TIEHTOTAJIa WK " CHIBOPOTKH MPABIIBI'").

223. JIomOJHUTENBHON TapaHTHEH SBISIETCS TOT (haKT, UTO CY/AbH, PACCMATPUBAIOIIUE JIEJIO IO
CYIIECTBY, 00J1aJJal0T B YTOJIOBHOM TPOIIECCE TUCKPEMOHHBIMU TOJTHOMOYHSIMU IO OIIEHKE
BECOMOCTH M YOCIUTEITHPHOCTH JIEMEHTOB JIOKA3aTEIbCTBA, U B CHITY 3TOTO JIOJDKHBI IPUHUMATH
BO BHUMaHHE T€ yCJIOBHSI, IPX KOTOPBIX OHU ObUIN NOJy4eHbl. B 3TOH CBSA3M Ba)KHO YIOMSIHYTh
NyHKT 2 ctatbu 427 u ctaThio 428 YTol0BHO-TIPOIECCYaThHOTO KOJIEKCa, KOTOPhIE

COOTBETCTBCHHO TI'J1acCsT.

Cratbs 427 (qactb BTOpas): "Ilpu BBIHECEHUH PELICHUS CY/bsl MOKET OMUPATHCS TOIBKO
Ha T€ JJ0Ka3aTeNIbCTBA, KOTOPBIE IPEIbABICHBI EMY B X0JI€ PEHUN U KOTOPbIE
00CyX1aJIUCh CTOPOHAMH COCTA3ATEIHHOTO Mpolecca’;

Cratbs 428: "llpu3HaHue, KaK ¥ JTIO00M AIEMEHT J0Ka3aTelIbCTBA, OLIEHUBAETCS TI0
YCMOTPEHHUIO Cyei"” .
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224. Tak, eci ObITIO YCTAHOBJIEHO, YTO KaKOe-TH00 3asiBJICHUE OBIIO0 MOTYUYEHO MO/ TBITKOM,
9TO 03HAYAET, YTO OHO OBLIO MOJTYYCHO B HAPYIICHHUE 3aKOHA, U CY/IbS HE MOXKET UCIIOJb30BaTh
€ro NMpoTUB 0OBHHsAEMOro. BmecTe ¢ TeM, Kak OTMEYEHO BBIIIIE B MaTepraiax Kk ctaTbe 13, B
pacropsHKeHHH OOBHHSIEMOT'O UMEIOTCS CPEJICTBA MPEAbSIBICHUS NCKA JIMIAM, TPUMEHHUBIIAM K

HEMY TIBITKY.
Crarea 16
Ilynkm 1

225. 3a nmpuMeHEHHUE IPYTUX KECTOKUX, OECUETTOBEYHBIX MIIH YHUKAIOIIUX JJOCTOWHCTBO BUIOB
oOpamieHus U Haka3aHus B0 OpaHINK TPEeTyCMOTPEHA Ta e OTBETCTBEHHOCTH, YTO U 3a
npuMeHeHne eIToK. CienoBaTeNbHo, AeWCTBUE BCEX BBIIIEU3IIOKEHHBIX TOJI0XKEHUH,
KacaroMuXCsl IPUMEHEHHS MBITOK B II€JIOM, PAaCIIPOCTPAHSAETCS U Ha 3T MPaBOHAPYILICHHS.

B wactHocTH, 00s3aTenbeTBa, npenycMoTperHsie B ctaThax 10, 11, 12 u 13, neiicTByroT Ha Tex
e YCIIOBHSIX.

226. Kpowme Toro, ClieyeT OTMETUTH, YTO YMBIIINIEHHOE COBEPIIIEHUE aKTOB HACHIIHS JIUI[AMH,
00JIeYEHHBIMH TOCYIAPCTBEHHON BJIACTHIO, TAKXKE MOJJICKUT HAKAZAHUIO.

227. DTy HApYUICHHUS MOTYT pAaCCMaTPUBATHCS B KAUECTBE YTOJOBHBIX MPECTYIICHUHN
MPECTYIHBIX ACSTHUM.

a) JlessHUsI yroJIOBHOTO XapaKTepa

228. B ux 4uCIlIO BXOJAT YMBIIJIEHHO COBEPIICHHBIE aKThl HACHIINS CO CTOPOHBI JIUII,
00JIEYEHHBIX TOCYAaPCTBEHHOM BIACThIO, TIOBJIEKIINE 32 COOOH MOCTOSHHYIO HHBAJIUIHOCTD
(ctatpst 222-10 YT0JI0OBHOTO KOJIEKCA), U YMBIIUICHHBIC aKThl HACHJIHS, TIOBJIEKIIINE 32 COO0M
CcMepTh 0€3 COOTBETCTBYIOMIETO yMbIcia (cTaThst 222-8 YToJ0BHOTO KOJEKCa). DTH JACSHUS
kaparotrcst coorBeTcTBeHHO 20 1 15 rogamu nuimeHus: CBOOOIbI.

229. Cpeau oOuiero yrcia Jel, 0 KOTOPbIM ObUTH BEIHECEHBI OOBUHHUTEIBHBIE TPUTOBOPHI, ITH
JIeSTHUS SIBJISIIOTCST HAaMMeHee MHOrounciaeHHpIMU. 3a iepuo 1994-2001 rogoB 3a coBepiieHue
BBIIICYOMSHYTBIX JCSHUN ObLTO BEIHECEHO JIHIIh 3 00OBHHUTENIBbHBIX purosopa (B 1999, 2000
u 2001 ronax), mpy 3TOM B JBYX CIy4asix U3 TPEX OCYXJICHHbIC OBLTH MPUTOBOPEHBI K CPOKAM
JUIICHUS CBOOOBI, COCTABISIFOIIMM cooTBeTcTBeHHO S5 1 10 net. Ilpu 3TOM He Ha3HAYAINCh
HHUKaKHe MTpadbl, MOCKOJIBKY COBEPIICHNE YKa3aHHBIX MPECTYIUICHUI HE BIEYET 3a COO0M
YrOJIOBHOTO HaKa3aHUs B BUje mrpada.
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b) Ipecrynubie gesinus

230. VMIMeHHO 3TH MpecTYIJICHH Yallle BCEro BIEKIIH 3a CO00M OCYXIeHHE MO YTOJIOBHOMY
neny.

231. CoOTBETCTBYIOIIHUE MOJIOKEHHS MPEyCMaTPUBAIOT HaKa3aHUs B BUJIE JTUIICHUS CBOOOIBI
Ha CPOK OT TPEX JO MATH JeT u yiuaTty mrpada B pazmepe ot 45 000 no 75 000 eBpo B
3aBUCHMOCTH OT CTETICHH TSDKECTH HAHECEHHBIX TEJIECHBIX MOBpekaAeHMi (cTatbu 222-12 1
222-13 YTo10BHOTO KO/IeKca, a Takke cTaTths 42-11 3akona ot 16 uromnst 1984 rona).

232. 3a nepuoxa 1994-2001 rozoB Ha yMBIIIICHHBIE aKThl HACHIINS, COBEPIIICHHBIC
JOJIKHOCTHBIMH JIMIIAMH, 00JICUeHHBIMH TOCY/IAPCTBEHHOU BIIACTHIO, MOBIEKIITUE 32 COOOU
camble pa3IMYHbIE BHJIBI TOJTHON HETPYAOCTIOCOOHOCTH, OBIJIO BBIHECEHO CIIETYIOIIEE YHCIIO
OOBHHHTEIBHBIX MPUTOBOPOB: 3 mipurosopa B 1994 roxy, 20 - B 1995, 34 - B 1996, 59 - B 1997,
47 - 8 1998, 52 - 8 1999, 49 - B 2000 u 41 - B 2001 roay (mantsie 3a 2001 roj sSBISIOTCS
Ipe/IBAPUTEIILHBIME). BOJBITUHCTBO ATUX MPUTOBOPOB OBLIO BEIHECEHO 33 COBEPIICHUE aKTOB
HACHJIHS, TTOBJICKIIHX 32 COOO0M MOJIHYIO HETPYIOCTIOCOOHOCTh B TEUEHUE CPOKOB, HE
NPEBBIMIAIOIINX BOCEMb JHEH. Kak mpaBuiio, BEIHECEHHBIE PUTOBOPHI IIPEAyCMATPHBAIN
JUIIeHne CBOOOIBI B TEUECHHE YCTAHOBJICHHBIX 3aKOHOM CPOKOB, TIPY 3TOM Yallle BCETO 4acTh
Ha3HAUYEHHOT'O CPOKa MOo/IJIeKaa OTOBITHIO YCIIOBHO. DTO pelIeHue OOBSICHIETCS TeEM (aKTOM,
YTO TOYTH BO BCEX CIIydasix OCYKJIEHHBIE JIUIa ObLIM MPHUBIICYEHBI K OTBETCTBEHHOCTH BIIEPBEIE,
B CBSI3U C YeM HaKa3aHUE B BUJE MPENYNPEKICHUS, KOTOPOE MPEACTABISAET OO0 yCIOBHOE
OCYXKJICHHE, TIPE/ICTABIISIETCS BIIOJHE ONpaBaaHHbIM. Kak rmpaBuiio, B MOAOOHBIX CIIydasix Cy/Ibl
HE BBIHOCSAT pelieHuii 06 ymiare mrpados, a B TeX ciiydasx, KOTJa TaKue peeHus

NPUHUMAITUCH, pa3Mep mTpadoB ObLT HE3HAYUTETHHBIM.
Ilynkm 2

233. Tor ¢akr, uTo mojoxeHus HacTosmel KOHBeHIIH He HAHOCAT yiiepOa MoI0KEeHHSIM
JOOBIX IPYTUX MEXKIYHAPOIHBIX TOTOBOPOB WK HAIIMOHAIHHOTO 3aKOHOIATENILCTBA, KOTOPHIE
3aMpeniarT KEeCTOKoe, OeCUeIIOBEYHOE WIIH YHIDKAIOIIEEe JIOCTOMHCTBO O0OpalleHIe U HaKa3aHue,
HE BBI3BIBACT KAKUX-JTHOO MPOOIIEM, CBSI3aHHBIX C X TOJKOBAHHEM WJIH OCYIIECTBICHHUEM.
EcTecTBEHHBIM SBISICTCSA U TO, UTO B OTOM CBS3H IIOJOXKCHMS HacTosIIeii KOHBEHIIMN HE BIUSIOT
Ha MIPUMEHEHHUE JPYTUX MOJOKEHUN, TPETYCMOTPEHHBIX COTJIAIICHUSIMU WIH HAIITMOHATbHBIM

3aKOHOJAaTCJIIbCTBOM O BbIJAa4Y€ HMJIW BBICBIJIKE.



