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A.  Introduction 

1. At its fifty-second session, in 2000, the Commission decided to include the topic 

“Responsibility of international organizations” in its long-term programme of work.1  The 

General Assembly, in paragraph 8 of its resolution 55/152 of 12 December 2000, took note of 

the Commission’s decision with regard to the long-term programme of work, and of the syllabus 

for the new topic annexed to the Commission’s 2000 report.  The Assembly, in paragraph 8 of its 

resolution 56/82 of 12 December 2001, requested the Commission to begin its work on the topic 

“Responsibility of international organizations”. 

2. At its fifty-fourth session, the Commission decided, at its 2717th meeting, held 

on 8 May 2002, to include the topic in its programme of work and appointed Mr. Giorgio Gaja 

as Special Rapporteur for the topic.  At the same session, the Commission established a 

Working Group on the topic.  The Working Group in its report2 briefly considered the scope of 

the topic, the relations between the new project and the draft articles on “Responsibility of States 

for internationally wrongful acts”, questions of attribution, issues relating to the responsibility of 

member States for conduct that is attributed to an international organization, and questions 

relating to the content of international responsibility, implementation of responsibility and 

settlement of disputes.  At the end of its fifty-fourth session, the Commission adopted the report 

of the Working Group.3 

                                                 
1  Official Records of the General Assembly, Fifty-fifth Session, Supplement No. 10 (A/55/10), 
chap. IX.1, para. 729. 

2  Ibid., chap. VIII.C, paras. 465-488. 

3  Ibid., chap. VIII.B, para. 464. 
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3. At its fifty-fifth (2003) and fifty-sixth sessions (2004), the Commission had before it and 

considered the first and second reports of the Special Rapporteur.4  So far the Commission has 

provisionally adopted articles 1 to 7.5 

B.  Consideration of the topic at the present session 

4. At the present session, the Commission had before it the third report of the Special 

Rapporteur (A/CN.4/553). 

5. Following the recommendations of the Commission,6 the Secretariat had circulated the 

relevant chapter of the report of the Commission to international organizations asking for their 

comments and for any relevant materials which they could provide to the Commission.  

Comments from international organizations and from governments so far received were also 

before the Commission.7 

6. The third report of the Special Rapporteur, like the previous two reports, followed the 

general pattern of the articles on Responsibility of States for internationally wrongful acts.  

It considered matters which were addressed in chapters III and IV of Part One of those articles.  

Thus following the second report, which dealt with questions of attribution of conduct to 

international organizations, the third report dealt with the existence of a breach of an 

international obligation on the part of an international organization and with the responsibility 

of an international organization in connection with the act of a State or another international 

organization. 

                                                 
4  For the first report of the Special Rapporteur see A/CN.4/532.  For the second report of the 
Special Rapporteur see A/CN.4/541.  

5  Draft articles 1 to 3 were provisionally adopted at the fifty-fifth session (2003) and 
draft articles 4 to 7 were provisionally adopted at the fifty-sixth session (2004).  For the text of 
draft articles 1 to 7 see … . 

6  Official Records of the General Assembly, Fifty-seventh Session, Supplement No. 10, and 
corrigendum (A/57/10 and Corr.1), chap. VIII, paras. 464 and 488 and ibid., Fifty-eighth Session 
(A/58/10), chap. IV, para. 52. 

7  For comments from governments and international organizations see A/CN.4/545, A/CN.4/547 
and A/CN.4/556. 
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7. In his third report the Special Rapporteur proposed draft articles 8 to 16:  article 8 

“Existence of a breach of an international obligation”,8 article 9 “International 

obligation in force for an international organization”,9 article 10 “Extension in time of 

the breach of an international obligation”,10 article 11 “Breach consisting of a composite 

                                                 
8  Draft article 8 read as follows: 

Existence of a breach of an international obligation 

1. There is a breach of an international obligation by an international organization 
when an act of that international organization is not in conformity with what is required 
of it by that obligation, regardless of its origin and character. 

2. The preceding paragraph also applies in principle to the breach of an obligation 
set by a rule of the organization. 

9  Draft article 9 read as follows: 

International obligation in force for an international 
organization 

 An act of an international organization does not constitute a breach of an 
international obligation unless the international organization is bound by the obligation in 
question at the time the act occurs. 

10  Draft article 10 read as follows: 

Extension in time of the breach of an international obligation 

1. The breach of an international obligation by an act of an international 
organization not having a continuing character occurs at the moment when the act is 
performed, even if its effects continue. 

2. The breach of an international obligation by an act of an international 
organization having a continuing character extends over the entire period during which 
the act continues and remains not in conformity with the international obligation. 

3. The breach of an international obligation requiring an international 
organization to prevent a given event occurs when the event occurs and extends 
over the entire period during which the event continues and remains not in 
conformity with that obligation. 
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act”,11 article 12 “Aid or assistance in the commission of an internationally wrongful 

act”,12 article 13 “Direction and control exercise over the commission of an 

internationally wrongful act”,13 article 14 “Coercion of a State or another international 

                                                 
11  Draft article 11 read as follows: 

Breach consisting of a composite act 

1. The breach of an international obligation by an international organization through 
a series of actions and omissions defined in aggregate as wrongful, occurs when the 
action or omission occurs which, taken with the other actions or omissions, is sufficient 
to constitute the wrongful act. 

2. In such a case, the breach extends over the entire period starting with the first of 
the actions or omissions of the series and lasts for as long as these actions or omissions 
are repeated and remain not in conformity with the international obligation. 

12  Draft article 12 read as follows: 

Aid or assistance in the commission of an internationally 
wrongful act 

 An international organization which aids or assists a State or another international 
organization in the commission of an internationally wrongful act by the State or the 
latter organization is internationally responsible for doing so if: 

 (a) That organization does so with knowledge of the circumstances of the 
internationally wrongful act; and 

 (b) The act would be internationally wrongful if committed by that 
organization. 

13  Draft article 13 read as follows: 

Direction and control exercised over the commission 
of an internationally wrongful act 

 An international organization which directs and controls a State or another 
international organization in the commission of an internationally wrongful act by the 
State or the latter organization is internationally responsible for that act if: 

 (a) That organization does so with knowledge of the circumstances of the 
internationally wrongful act; and 

 (b) The act would be internationally wrongful if committed by that 
organization. 
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organization”,14 article 15 “Effects of the preceding articles”,15 and article 16 “Decisions, 

recommendations and authorizations addressed to member States and international 

organizations”.16    

                                                 
14  Draft article 14 read as follows: 

Coercion of a State or another international organization 

 An international organization which coerces a State or another international 
organization to commit an act is internationally responsible for that act if: 

 (a) The act would, but for the coercion, be an internationally wrongful act of 
the coerced State or international organization; and 

 (b) The coercing international organization does so with knowledge of the 
circumstances of the act. 

15  Draft article 15 read as follows: 

Effect of the preceding articles 

 Articles 12 to 14 are without prejudice to the international responsibility of the 
State or international organization which commits the act in question, or of any other 
State or international organization. 

16  Draft article 16 read as follows: 

Decisions, recommendations and authorizations addressed  
to member States and international organizations 

1. An international organization incurs international responsibility if: 

 (a) It adopts a decision binding a member State or international organization 
to commit an act that would be internationally wrongful if taken by the former 
organization directly; and 

 (b) The act in question is committed. 

 2. An international organization incurs international responsibility if it 
authorizes a member State or international organization to commit an act that would be 
internationally wrongful if taken by the former organization directly, or if it recommends 
such an act, provided that:  

 (a) The act fulfils an interest of the same organization; and 

 (b) The act in question is committed. 
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8. Draft articles 8 to 11 corresponded to articles 12 to 15 in chapter III of the articles on 

Responsibility of States for an internationally wrongful act which dealt with the existence of a 

breach of an international obligation, the requirement that the obligation be in force at the time 

the act occurs, the extension of the breach in time and the breach consisting of a composite act. 

In the view of the Special Rapporteur, those articles on Responsibility of States for 

internationally wrongful acts were of a general nature and reflected principles that were clearly 

applicable to the breach of an international obligation on the part of any subject of international 

law.  Therefore there was no reason to take a different approach, in this context, with regard to 

international organizations.   However, the Special Rapporteur considered it useful to add in 

draft article 8 a specific paragraph dealing with the breach of an obligation under the rules of the 

organization.  

9. With regard to draft articles 12 to 16, the Special Rapporteur explained that they 

corresponded to articles 16 to 19 in chapter IV of the articles on Responsibility of States for 

internationally wrongful acts.  The articles of that chapter consider cases and conditions under 

which a State is responsible for aid or assistance, or direction and control of another State in the 

commission of an internationally wrongful act, or else for the coercion of another State to 

commit a wrongful act.  The Special Rapporteur explained that, even though there was little 

practice relating to the international responsibility of international organizations in this type of 

situations, there was no reason to think that the requirements and approach would be any 

different from those relating to Responsibility of States.  He noted that there may be situations in 

which an international organization may be responsible for the conduct of its members.  These 

cases do not seem to fall squarely into any of the categories covered by articles 16 to 18 on 

Responsibility of States for internationally wrongful acts.  They involved compliance with 

decisions of international organizations by their members and such decisions may be binding or 

non-binding in forms of recommendations or authorizations.  To cover these situations, he had 

proposed draft article 16. 

     
 3. The preceding paragraphs apply also when the member State or 
international organization does not act in breach of one of its international obligations 
and therefore does not incur international responsibility. 
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10. The Commission considered the third report of the Special Rapporteur at its 2839th 

to 2843rd meetings, held from 17 to 24 May 2005.  At its 2843rd meeting on 24 May 2005, the 

Commission established a Working Group to consider draft articles 8 and 16.  The Commission 

considered the report of the Working Group at its 2844th meeting on 25 May 2005. 

11. At its 2843rd meeting, held on 24 May 2005, the Commission referred draft articles 9 

to 15 to the Drafting Committee.  Draft articles 8 and 16 were referred to the Drafting 

Committee at the 2844th meeting on 25 May 2005 following the report of the Working Group.  

12. The Commission considered and adopted the report of the Drafting Committee on draft 

articles 8 to 16[15] at its 2848th meeting held on 3 June 2005 (see section C.1 below). 

13. At its … to … meetings held on ... July/August 2005, the Commission adopted the 

commentaries to the aforementioned draft articles (see section C.2 below). 

----- 


