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SECOND REPORT OF PERU ON MEASURES ADOPTED WITHIN THE CONTEXT OF 
ARTICLE V I I OF THE INTERNATIONAL CONVENTION ON THE SUPPRESSION 

AND PUNISHMENT OF THE CRIME OF APARTHEID 

I . Introduction 

The International Convention on the Suppression and Punishment of the 
Crime of Apartheid entered into force for Peru on 1 December 1978. In 
accordance with article VII of the Convention and the qeneral guidelines 
relatinq to the form and substance of reports to be submitted by States parties 
(document G/50.237/5(27)), the Government of Peru submits its second report 
herewith. 

II. The general context surrounding the promotion of, and respect for, human 
rights in Peru 

In the context of efforts to combat racial discrimination, and in the 
more general sphere of respect for, and promotion of, human rights, it should 
be mentioned that Peru is a party to the following international instruments: 

A. International Convention on the Elimination of All Forms of Racial 
Discrimination; 

B. International Covenant on Economic, Social and Cultural Rights; 

C. International Covenant on Civil and Political Rights; 

D. Optional Protocol to the International Covenant on Civil and Political 
Rights; 

E. Convention on the Prevention and Punishment of the Crime of Genocide; 

F. Convention relating to the Status of Refugees; 

G. Protocol relating to the Status of Refugees; 

H. Convention on the Political Riqhts of Women; 

I. American Convention on Human Rights (Pact of San Jose, Costa Rica); 

J. International Convention on the Suppression and Punishment of the Crime 
of Apartheid; 

K. International Convention against Apartheid in Sports. 

This list of international treaties relating to human rights is not 
exhaustive. 

It should be pointed out that the Peruvian Constitution of 28 July 1979 
clearly establishes that international treaties concluded by Peru form part of 
its domestic law and that, in the event of conflict between a treaty and the 
law, the former prevails (Constitution, art. 101). 

Furthermore, international treaties containinq provisions on human riqhts 
have special pre-eminence in relation to other Peruvian legislation, in 
accordance with article 105 of the Peruvian Constitution, which establishes 
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that "the provisions contained in treaties relating to human rights have 
constitutional priority. They may not be modified except by the procedure 
regulating amendment of the Constitution". 

It should also be emphasized that the Peruvian Constitution contains 
numerous articles which establish the fundamental worth of the human person as 
a subject of law who is anterior and superior to the State, and that the most 
important civil, political, economic, social and cultural rights have been 
embodied in the Constitution. 

Lastly, it should be noted that Peru has incorporated within its 
Constitution the concept of supranational jurisdiction for the purposes of 
respect for human rights. Thus article 305 of the Peruvian Constitution 
stipulates: "Once internal jurisdiction has been exhausted, any person who 
considers that his rights as recognized by the Constitution have been violated 
may resort to the international courts or organizations established in 
accordance with the treaties to which Peru is a party". 

III. Information on measures adopted in connection with the execution of the 
provisions of the International Convention on the Suppression and 
Punishment of the Crime of Apartheid 

(1) Information on any legislative, judicial, administrative or other 
measures adopted to give effect to the following provisions of the 
Convention 

(a) That apartheid is a crime against humanity and that inhuman acts 
resulting from the policies and practices of apartheid and similar 
policies and practices of racial segregation and discrimination, as 
defined in article II of the Convention, are crimes violating the 
principles of international law, in particular the purposes and 
principles of the Charter of the United Nations, and constituting a 
serious threat to international peace and security 

On this point it should be reiterated that Peru considers apartheid to be 
a crime against humanity, as defined in the Convention, since, as has already 
been indicated, in accordance with the Peruvian Constitution, the Convention 
forms part of national legislation. Consequently, Peru also considers 
apartheid to be a serious violation of international law and of the principles 
established by the Charter of the United Nations. 

In this connection, it should be pointed out that article 2 of the 
Peruvian Constitution establishes that every person has the right "to equality 
before the law, without any discrimination on grounds of race, religion, 
opinion or language. The law recognizes that women's rights are no fewer than 
those of men". 

It should also be emphasized that in Peru reference to the race of 
individuals in public documents is prohibited by law. Furthermore, article 1, 
paragraph (e), of the new Peruvian Education Act of 10 May 1982 stipulates 
that "any form of discrimination on grounds of sex, race, religious belief, 
political affiliation, language, occupation, marital status, or social or 
economic status of a pupil or his parents is prohibited and punishable". 
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(b) Those organizations, institutions and individuals committing the crime of 
apartheid are considered to be criminals. 

For the reasons stated in the precedinq paragraph, this aspect of the 
Convention forms part of Peru's domestic legislation. 

In this connection, and as an example of what has already been said, 
particular attention may be drawn to the provisions contained in the 
International Convention against Apartheid in Sports, in respect of which Peru 
has recently deposited its instrument of ratification. Article 5 of this 
Convention stipulates: "States Parties shall refuse to provide financial or 
other assistance to enable their sports bodies, teams and individual sportsmen 
to participate in sports activities in a country practising apartheid or with 
teams or individual sportsmen selected on the basis of apartheid". 

(c) The obligation, laid down in article IV (b) of the Convention, to adopt 
legislative, judicial and administrative measures to prosecute, bring to 
trial and punish in accordance with their jurisdiction persons 
responsible for, or accused of, acts defined in article II of the 
Convention, whether or not such persons reside in the territory of the 
State in which the acts are committed or are nationals of that State or 
of some other State or are stateless persons. 

(d) The Convention article to the effect that international criminal 
responsibility shall apply, irrespective of the motive involved, to 
individ^als, members of organizations and institutions, and 
represes tatives of the State, whether residing in the territory of the 
State in which the acts are perpetrated or in some other State, whenever 
they; (c) commit, participate in, directly incite or conspire in the 
commission of the acts mentioned in article II of the Convention; 
(b) directly abet, encourage or co-operate in the commission of the crime 
of apartheid. 

(e) The undertaking, provided for in article XI of the Convention, to grant 
extradition in accordance with their legislation and the treaties in 
force in the cases enumerated in article II of the Convention. 

With regard to these points, it should be noted that, in accordance with 
article 2, paragraph (2), of the Peruvian Constitution, all persons have the 
right to equality before the law, and penal provisions therefore apply to 
Peruvians and foreigners alike. 

Article 10 9 of the Peruvian Constitution stipulates that: "Extradition 
may be granted only by the Executive Power, following a report by the Supreme 
Court. Political crimes or related actions may not be the basis of 
extradition. Acts of terrorism, the assassination of an official and genocide 
are not considered as such. Extradition shall be denied if there are 
sufficient grounds for considering that it was requested for the purpose of 
persecuting or punishing an individual for reasons of race, religion, 
nationality or opinion". 
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(f) The obligation, laid down in article IV (a) of the Convention, to adopt 
any legislative or other measures necessary to suppress and prevent any 
encouragement of the crime of apartheid and similar segregationist 
policies and to punish persons guilty of that crime. 

Peruvian law renders inadmissible the promulgation of any provision 
abetting the crime of apartheid or any type of segregationist policy, since it 
would be at variance with human rights provisions which have constitutional 
rank. 

In addition to the foregoing and in keeping with Peruvian legislation, as 
stated above, recourse may be had not only to local judicial authorities, but 
also to international courts or bodies established under treaties to which 
Peru is a party, as provided for in article 305 of the Constitution. 

(2) Information on any legislative, judicial, administrative or other 
measures it has adopted in order to fulfil the obligation, laid down in 
article VI of the Convention, to accept and carry out in accordance with 
the Charter of the United Nations the decisions taken by the Security 
Council aimed at the prevention, suppression and punishment of the crime 
of apartheid, and to co-operate in the implementation of decisions 
adopted by other competent organs of the United Nations with a view to 
achieving the purposes of the Convention. 

In this connection, it should be emphasized that Peru is a party to the 
International Convention on the Elimination of All Forms of Racial 
Discrimination, as well as the International Convention on the Suppression and 
Punishment of the Crime of Apartheid. 

Furthermore, article 88 of the Peruvian Constitution provides that "The 
State rejects any form of imperialism, colonialism, neo-colonialism and racial 
discrimination. It is united with the oppressed peoples of the world". 

Also in the international sphere, Peru has consistently supported all 
activities aimed at combating apartheid; this has been its traditional policy 
in the Commission on Human Rights, the Third Committee of the General Assembly 
and all forums of the United Nations. 

It should be further mentioned that Peru is a member of the Special 
Committee against Apartheid, in which it presides over the Task Force on 
Political Prisoners, and that, together with 23 other States, it was a member 
of the Ad hoc Committee on the Drafting of an International Convention against 
Apartheid in Sports. It has recently deposited its instrument of ratification 
of the latter Convention. 

Peru is also a member of the Action for Resisting Invasion, Colonialism 
and Apartheid Fund (Africa Fund) established in 1986 to provide technological 
and economic assistance to the so-called "front-line" countries, and in 
August 1988 Peru hosted, in Lima, the third meeting of senior officials of the 
Committee managing that Fund. In addition, it is public knowledge that Peru 
presided over the World Conference on Sanctions against Racist South Africa 
organized by the United Nations in co-operation with the Organization of 
African Unity and held in Paris from 16 to 20 June 1986. 
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As reqards the policy of bantustanization, Peru is resolutely opposed to 
that practice as it comprises a covert means of averting a just solution to 
the problem of southern Africa. 

Lastly, it should be emphasized that article 22 of the Peruvian 
Constitution provides for the systematic teachinq of human rights in civilian 
and military educational institutions at all levels. 

(a) States parties should, in so far as possible, try to identify in their 
periodic reports individuals, organizations, institutions and 
representatives of States alleged to be responsible for the crimes 
enumerated in article II of the Convention, and persons against whom the 
State party to the Convention has initiated judicial proceedings. 

(b) Where necessary, reports should contain the decisions of the competent 
courts or tribunals of the State party relating to cases covered by 
article XI of the Convention. 

No cases relating to the two latter points have occurred in Peru. 


