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Feasibility of establishing a single administrative tribunal 

Report by the Secretary-General 

1. By paragraph 2 of section I of its resolution 33/119 of 19 December 1978, the 
General Assembly reQuested the Secretary-General and his colleagues on the 
Administrative Committee on Co-ordination (ACC) to study the feasibility of 
establishing a sinr(_c administrative tri1mnal for the entire COll1.'llOn system and to 
report to the Assembly at its thirty-fourth session. The present report is 
submitted in response to that reQuest. 

2. Prior to the adoption of Assembly resolution 33/119, the Consultative Committee 
on Administrative Questions (CCAQ) had, jointly with the Federation of International 
Civil Servants' Associations (FICSA), established a Working Group on Recourse 
Procedures to consider the general problem of improving redress procedures. The 
establishment of this Working Group had been conseQuent on an initiative of FICSA, 
which in 1974 had embarked on a study of the legal remedies available to 
international civil servants and in 1976 convened a symposium whose extensive 
report 1/ recomn1ended additional study on the establishment, at some time in the 
future ,-of 11 a single administrative tribunal ..• for the organizations of the United 
Nations system as a whole, the jurisdiction of which could also be recognized by 
other organizations, with the proviso that the composition, terms of reference 
and authority of such a tribunal should offer guarantees at least eQuivalent to 
those provided by the best current practice;1

• ~ That report was transmitted to 

):./ Federation of International Civil Servants 1 Associations, ''Recourse 
procedures in the organizations of the United Nations systemn (Geneva, 1977). 

g/ Ibid., recommendation IV (a). 
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ACC, which requested CCAQ to consider it, together with FICSA, resulting in the 
establishment of the joint \-lor king Group that met for the first time in January 1979. 
Although that Group's mandate was much broader than a study of the operations of 
the Administrative Tribunals, it decided that in view of the recent adoption of the 
above-cited General Assembly resolution, it should turn its attention first to a 
preliminary examination of the question of the feasibility of establishing a single 
administrative tribunal. As a first step, the Group invited an independent 
consultant to prepare a detailed discussion paper on the requirements to be met for 
the more effective administration of justice and alternative ways of meeting them. 
The study prepared by the consultant, entitled "Administrative tribunal procedures 
and unification;:, was considered at the second session of the Working Group (Geneva, 
3-4 September 1979), and was thereafter slightly amended by him. 3/ On the basis 
of that consideration, the 1 . .J"orking Group submitted a report }3) to --CCAQ, which 
transmitted it to the ad hoc meeting of legal advisers referred to below. 

3. Immediately on the adoption of the General Assembly's resolution, the Legal 
Counsel of the United Nations circulated to his colleagues in the specialized 
and related a~encies a <~working paper on the possible amalgamation of the United 
Nations and ILO Administrative Tribunalsn. This working paper, together with 
extensive comments thereon by the legal advisers of several of the agencies, as 
>vell as the report of the CCAQ/FICSA \vorking Group and the revised study of the 
consultant, were studied at an ad hoc meeting of legal advisers (Geneva, 
13-14 September 1979). The report of the meeting, 2/ 1.rhich was transmitted directly 
to ACC, provided the basis of the present report. 

B. Consid_erations relating to the establishment of a single tribunal 

4. To determine whether it is possible to establish a single administrative 
tribunal for the entire United Nations co~~on system requires more than a 
determination whether such a development is constitutionally and administratively 
possible. Rather, it requires a careful examination of, on the one hand, the 
potential advantages and possible disadvantages of such a solution, and, on the 
other hand, the various practical and legal obstacles and the consequently 
unavoidable delays. All these elements were therefore considered, together with 
some potential interim or alternative solutions, in the CCAQ/FICSA llorldng Group 
and in the meeting of legal advisers. 

5. The records of the Fifth Committee leading to the formulation of resolution 
33/119 seem to indicate that the request for a feasibility study was largely 
prompted by concern lest divergent decisions by the two existing Administrative 
Tribunals, those of the United Nations (UNAT) and of the International Labour 
Organisation (ILOAT), could adversely affect the unity of the conditions of service 
1n the common system. In particular, a number of references vrere made 6/ to action 

]/ CCAQ/PER/R.l07, annex II. Interested dele~ations can obtain a copy of 
this report. 

~/ CCAQ/PER/R.l07. 

5_./ ACC/1979/70. 

6/ A/C.5/33/SR.37, para. 68; SR.4o, para. 35; SR.41, paras. 41 and 57; 
SR.56~ para. 71. 
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in respect of General Service category salaries in Geneva taken, consequent on 
an advisory opinion by the members of ILOAT, by the Governine:; J3ody of IIO, which 
action was at variance with that taken by the Secretary-General of the United 
Nations, -vri th the approval of the General Assembly, which was later upheld in a 
contentious case in a UNAT judgement. lf 

6. However, as the consultant's study maJres clear, over the nearly ::\CJ'years that 
the hro Tribunals have operated side by side, no real divergence in juris_pruuence 
has arisen. In the particular instance of General Service salaries in Geneva, both 
Tribunals actually came to very similar conclusions as to the obligation on the 
part of the administrations to consult with the staff before establishing new salary 
scales. UNAT, r:rivinp- a ,jud,~ement in a C::Jntentious case, 7/ drew frcr'l those 
conclusions a decision different from the advisory opinion the ILOAT Judges hacl 
previously given in their personal capacity, because it found, on the facts, that 
within tl1P United Nations there had been adeq_uate consultations or offers of 
consultations and that those had failed because of the intransigence of the staff; 
this aspect of the matter had not been included in the agreed statement of facts 
in relation to ILO submitted to the ILOAT Judges for consideration in formulatinG 
their advisory opinion. However, when contentious cases about the same issue of 
General Service salaries in Geneva were brought before ILOAT by staff members of 
ICITO/GATT, \VHO and HI10, the Tribunal, in the exercise of its statutory competence, 
applied the Staff Regulations of the defendant organizations and, on the facts of 
each case, uphelc the decisions complained of, Fjj 'lvhich corresponded to those UNAT 
llad upheld in respect of the United Nations. 

[. In this connexion, it shoulG also be noted that, as the Administrative 
Tribunals are 1Jound to apply in each case before thel!l the rules and regulations of 
the defendant organization as these apply to the particular factual circumstances, 
they cannot prevent differences in the resulting judgements to the extent that 
these rules, regulations, practices or circul!lstances differ. This is a problem 
that would have to be faced even by a single tribunal; hence, the existence of two 
'Tribunals does not £E~_r se affect the coherence of the cormnon system. 

8. Consideration has also been given to those most infrequent instances in which 
the existence of two Tribunals might lead to a conflict of decisions in relation to 
a particular matter that falls within the jurisdiction of both Tribunals. This can 
occur in respect of q_uestions involving decisions of the United Nations Joint Staff 
Pension Fund (UHJSPF), \vhich are subject to review only by UNAT but uhich can also 
raise issues concerning which the employing ore;anizations are subject to ILOAT. 
However, so far, there has been only a single instance in which an applicant has 
had to appeal to both Tribunals, and both carefully avoided any substantive 
conflict. 9/ Thus, while unusual situations might result in inconveniencing an 
applicant by req_uiring him to apply simultaneously or in turn to both Tribunals, 
a denial or distortion of justice is unlikely to occur. 

7/ UNAT Judgement J'Jo. 236 (Belchac~?er v. Secretary-General of the United 
J7at~9~s). 

8/ ILOAT Judgements Nos. 380 (Benard and Coffino v. GATT), 381 (Doman Lhoest 
v. \TriO) and 382 (Hatt and Leuba v. 1·JHO), all handed down in June 1979. 

2/ Aouad v. UNJSPF, UNAT Judgement No. 224, and In re Aouad ( v. Hl10) , ILOAT 
Judgement No. 309. 
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9. It might be expected that tl1e establishment of a single tribunal mig;ht 
involve :3ome administrative efficiencies resulting either in financial savings or 
e;r,ater convenience to the parties in neri'litting more frequent sessions of a single 
tribu_nal and possibly an improved geographic distribution of such sessions and of 
rr-;gistry services. However, an analysis made by the consultant of the financial 
i1r1plications indicates that the relatively modest costs of the existing; Tribunals 
are CJ.t present closely enough related to their workloads, so that a combination 
of their operations would result in merely summing their budgets. Also, concern 
has been exnrrc;ssed that any substantial increase in the current case-load vould 
make it difficult for experienced judges, •tlho serve the Tribunals part-time in 
addition to their normal functions, to do so. 

10. As pointed out in paragraph 4, the other set of issues involved in determining 
the feasibility of establishin~ a sin0le administrative tribunal requires a 
consideration of the obstacles to and thP timinp; of the various steps that. would 
have to be taken to achieve such an objective. Any administrative tribunal, to 
perform its intended functions effectively, must command, with respect to all the 
organizations subject to its jurisdiction, the confidence of T1cmber States, of the 
executive heads and also of the several staffs as represented by their associations 
and unions. UNAT and ILOAT service a total of 22 organizations (see the annex 
hereto), of vhich nine are not in the United Nations system. There are indications 
that several common system organizations, as 1vell as some of the others that have 
accepted the jurisdiction of ILOAT, continue to prefer adherence to that Tribunal; 
this suggests the difficulty in achieving, in order to establish a single tribunal, 
the complete agreement of all these organizations as to all aspects of the 
governance of the nev tribunal. Consequently, extensive consultations involving 
all the above-mentioned entities vould have to be undertaken, and agreements on 
many complicated and controversial questions, includinp; the princinlc' of 
establishing a single tribunal, -vrould have to be reached before the General 
Assembly, on the one hand, and the International Labour Conference, on the other, 
could move to abolish or transform the existing Tribunals and to vest jurisdiction 
in a new tribunal or in a transformed one. This, in turn, vould have to be 
folloved by parallel actions by the appropriate organs of each of the other 
organizations that have recognized the jurisdiction of either existing Tribunal 
Both the United l'Jations and ILO have obligations to these organizations, and 
neither Tribunal should be abolished or substantially transmuted until the 
appropriate organs of all the organizations concerned have agreed to accept the 
jurisdiction of a single tri-bunal or have made alternative arranp;ements. In 
respect of ILO, there are additional practical problems. In particular, ILDAT has 
jurisdiction over claims against the ILO Staff Pension Fund 10/ and over a 
substantial number of nri vate law contracts entered into by ILO; the latter, many 
of 1rhich are long-term, cannot be unilaterally altered by ILO. 

ll. '1'he desirability of achieving a considerable measure of uniformity on as 
many aspects as possible of the operations of the tvo existing Tribunals appears 

10/ All ILO staff appointed since 1946 are participants in UNJSPF, but the 
pre-var Staff Pension Fund 1vill remain in existence until the decease of all 
pensioners belonging to it and of their survivors entitled to benefits. 
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to be recognized by all the organizac;lons. There are, at present, certain 
differences in the mode of operation of the tvro 'Tribunals that stem from provisions 
of their respective statutes or rules, or from their institutional practices. 
These differences, -vrhich are fully analys,~d in the consultant 1 s study, pertain to 
the method of appointing judges and criteria for their selection, the :pover of the 
Tribunals to order specific performance, limitations on the amount of compensation 
and the reviev of :judgements Rnd their reference to the International Court of 
Justice. ~'Hthough thes(' differences have not led to any divere;ence of 
jurisprudence, it vould seem advisable, pending or in the absence of any decision 
of th>' General i~ssembly on the establishment of a sinF;le tribunal, to pursue, 
primarily through the CCAQ/YICSA Working Group on Tiecourse Procedures, vith the 
assistance of the legal advisers) a prot;ressi ve alignment and further development 
of the statutes, rules and practices of the tvo Tribunals, which might be 
accomplished by comparatively simple amendments and decisions and which 1wuld also 
pave the vay for further measures of unification. 

1~. Although recognizing, as indicated above, that the preservation of the common 
system depends far more on legislative decisions and administrative practices than 
on judicial ones and that no real divergences in jurisprudence have been identified, 
consideration mip:ht also be given to other vays of ensuring coherence to 
jurisprudence vithout embarking on the difficult and lengthy task of estabJishing 
a single administrative tribunal. One such device to resolve any potential judicial 
conflict would be to amend the statutes of the two Tribunals, with a vie\r to 
creating some type of joint machinery for which different structures can be 
envisaged and to which, for instance, either Tribun9.l 9 on its oun initiative or 
at the request of either party to a case before it 9 could resort for tne resolution 
of points of la-vr relevant to the common system. 

C. Conclusion 

13. A careful study of the feasibility of establishing a single 8~dmir:tistrative 

tribunal indicates that the concerns that appear to have led thP General /\.SS''='"'-'cly 
to make its request are, in fact, not so compelling as to call for such a step at 
this time. Moreover, the creation of a single tribunal would require extensive 
consul tat ion 8lllong the executive heads and staff renresentatives of numerous 
organizations, including some not within the United =,rations system, and the 
subsequent reaching of agreements mnong the appropriate organs of all these 
organizations, as well as other probably unavoidable delays. On the other hand, 
certain of the advantages that might be hoped for from the establishment of a 
single tribunal might be achieved more easily by a purposeful harmonization and 
further development of the statutes, rules and practices of the existing 'Tribunals. 
Such a course of action vould, in addition to achieving other improvements, in 
the long run, also facilitate the establishment of a single tribunal should a 
real need for such a step be felt in the future. 
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Annex 

J-URISDICTION OF THE ADHIIHSTRA'I'IVE TRIBUIJALS OF THE 
UNITED NATIONS (UHAT) AHD TH=: IN'I'EPNATIOIJAL LABOUR 

nPGA~HSATIOrT ( ILOAT) 

A. TJNAT in resnect of' all ste_ff di.snutes 

United rJations 
International Civil Aviation Orc;ani zation 
Inter-Governmental Maritime Consultative Organization 

B. UlJAT in respect of United lJations Joint Staff Pension 
Fund (UNJSPF) decisions, and ILOAT in respect of all 
other staff disputes 

International Labour Organisation ~ 
Food and Agriculture Organization of the United nations 
United I~ations Educational, Scientific and Cultural 

Organization 
\1orld Health Organization 
International Telecommunication Union 
Horld Meteorological Organization 
\·Jorld Intellectual Property Organization 
International Atomic Energy Agency 
Interim Commission for the International Trade Organisation 

C. .!_~9AT in respect of all staff disputes b/ 

Universal Postal Union 
f:uropear1 Organization for IJuclear Research c/ 
~uropean Organisation for the Safety of Air Navigation c/ 
European Patent Orga..Disation c/ 
:Suropean Southern Observatory -s;j 
Interr;overnmental Council of Copper .Gxnorting Countries c/ 
:Curo:_oean Free Trade Association c/ 
Inter~Parliamentary Union £1 -
European I1olecular Biology Laboratory c/ 
\1orld Tourism Organization c/ 

(UN) 
( ICAO) 
(IMCO) 

(ILO) 
(FAO) 

( UIJESCO) 
(tJHO) 
(ITU) 
(\<THO) 
(l<liPO) 
(IASA) 
(ICITO/GA'IT) 

(UPU) 
(CERN) 
(Eurocontrol) 
(EPO) 
(ESO) 
(CIPEC) 
(EFTA) 
(IPU) 
( El'IBL) 
(\-ITO) 

2J ILOAT also in respect of the ILO Staff Pension Fund and certain private 
lm-r contracts. 

E_/ These organizations are not members of UlJJSPF. The only member organization 
of the Fund that has not yet agreed to the submission of disputes relating to it to 
U1JAT is the International Fund for Agricultural Development (IFAD), which, so far, 
has macle no arrangements for the submission of staff disputes to any tribunal. 

c/ .t~ot a participant in the United Nations common system. 


