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Ответы на вопросник о национальных системах защиты 
 

Резюме 

 В своем докладе пятьдесят девятой сессии Комиссии по правам человека Верховный 
комиссар по правам человека Сержиу Виейра ди Меллу заявил о своем намерении издать 
"краткие руководящие положения по концепции национальной системы защиты прав 
человека и предложить всем правительствам представить небольшие документы, объемом 
не более трех страниц, по структуре их национальной системы".  Впоследствии всем 
правительствам была направлена вербальная нота с просьбой представить ответы на 
шесть вопросов, касающихся их национальных систем защиты.  В настоящем документе 
обобщаются полученные ответы.  Отдельные ответы также резюмируются в таблице, 
содержащейся в приложении (только на языках оригинала), а с полными их текстами 
можно ознакомиться на вебсайте Управления Верховного комиссара по правам человека. 

 
1. В 2003 году Верховный комиссар по правам человека Сержиу Виейра ди Меллу 
заявил в своем докладе Комиссии по правам человека (E/CN.4/2003/14), что для 
предотвращения грубых нарушений прав человека необходимо сосредоточить усилия на 
обеспечении адекватности и эффективности национальных систем защиты в каждой 
стране.  Он сообщил, что в целях оказания содействия деятельности по укреплению 
национальных систем защиты он намеревается издать "краткие руководящие положения 
по концепции национальной системы защиты и предложить всем правительствам 
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представить небольшие документы, объемом не более трех страниц, по структуре их 
национальной системы" (пункт 16).  В порядке осуществления инициативы Верховного 
комиссара Управление Верховного комиссара направило 23 июня 2003 года всем 
правительствам вербальную ноту, в которой им предлагалось представить по своему 
усмотрению краткие ответы на шесть вопросов. 
 
2. Ответы представили следующие 30 государств:  Алжир, Аргентина, Бангладеш, 
Белиз, Гаити, Гватемала, Германия, Гренада, Италия, Кипр, Латвия, Литва, Люксембург, 
Мадагаскар, Марокко, Нидерланды, Парагвай, Перу, Португалия, Российская Федерация, 
Румыния, Сальвадор, Сербия и Черногория, Словения, Турция, Финляндия, Чешская 
Республика, Швейцария, Швеция и Эстония. 
 
3. Полные тексты ответов, полученных от соответствующих правительств (на языке их 
оригинала), размещены на вебсайте Управления Верховного комиссара Организации 
Объединенных Наций по правам человека по следующему адресу:  
http://www.unhchr.ch/html/menu2/2/60chr/questionnaire.htm 
 
4. По каждому вопросу и каждому государству резюме материалов приводится в 
таблице (см. приложение, только на языках оригинала), в которой содержится 
информация об основных элементах национальных систем защиты.  Ниже обобщаются 
ответы правительств на вопросник, касающийся национальных систем защиты прав 
человека: 
 
Вопрос I:  Каким образом положения основных документов и договоров в области прав 
человека отражены в Конституции страны?  
 
 Все государства, ответившие на вопросник, сообщили о наличии у них 
конституционных положений, касающихся прав человека.  Некоторые из них упомянули 
права человека в целом в качестве основополагающих принципов государства;  другие 
привели конкретные ссылки на международно-правовые акты. 
 
Вопрос II:  Осуществляется ли контроль за отражением в национальном законодательстве 
международных норм в области прав человека? 
 
 Согласно ответам большинства государств, судебные органы, в том числе 
конституционные суды, имеют возможность рассматривать вопрос о совместимости 
внутреннего права с международными нормами в области прав человека, вытекающими 
из международных договоров, участниками которых являются соответствующие 
государства.  Некоторые судебные системы предусматривают конституционное право на 
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обращение с ходатайствами о судебной защите ("ампаро") в отношении широкого круга 
основных прав и свобод, закрепленных в Конституции.  В некоторых других государствах 
различные государственные структуры, начиная от парламентских комитетов и 
заканчивая генеральным прокурором, и даже национальные омбудсмены обладают 
полномочиями по осуществлению контроля за включением в национальное 
законодательство стандартов, установленных международным правом в области прав 
человека.  В зависимости от существующей правовой системы (монистической или 
дуалистической) международное право рассматривается в качестве составной части 
внутреннего правопорядка.  Однако большинство государств признали, что они все еще 
нуждаются во включении в той или иной форме во внутреннее законодательство норм 
международного права.    
 
Вопрос III:  Каким опытом применения международных норм в области прав человека 
обладают судебные органы при проведении разбирательств по делам, находящимся на их 
рассмотрении? 
 
 Согласно ряду ответов, национальные суды ссылаются на договоры по правам 
человека и учитывают нормы международного права в области прав человека при 
толковании положений национального законодательства в ходе проведения 
разбирательств по делам, представленным на их рассмотрение.  В зависимости от страны 
такие ссылки иногда делаются от случая к случаю, а иногда бывают частью обычной 
практики.  В некоторых ответах отмечается, что судьи обеспечивают выполнение и 
применение международных стандартов в области прав человека посредством 
осуществления положений Конституции.  Некоторые государства признают, что в целях 
повышения степени осведомленности о международном праве в области прав человека, 
возможно, необходимо организовать обучение судей и работников прокуратуры;  ряд 
государств в настоящее время принимают меры по обеспечению такой подготовки.  
В нескольких государствах положение об обязательном учете норм международного 
права инкорпорировано в конституцию.   
 
Вопрос IV:  Принимаются ли какие-либо конкретные меры по поощрению на 
национальном уровне образования в области прав человека? 
 
 Большинство государств сообщили, что они уже приняли или принимают в 
настоящее время меры по обеспечению образования в области прав человека/гражданских 
прав или по повышению уровня осведомленности о правах человека как в рамках учебных 
программ начальной и средней школы, так и в процессе подготовки таких групп 
специалистов, как полицейские, гражданские служащие, судебные работники, а также 
представителей религиозных групп.  Небольшое число государств сообщило о проведении 
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на регулярной основе предназначенных для широкой общественности мероприятий по 
вопросам прав человека.  Многие инициативы осуществляются в сотрудничестве с 
организациями гражданского общества (НПО) или при определенной поддержке со 
стороны международных организаций (в частности, Детского фонда Организации 
Объединенных Наций и Программы развития Организации Объединенных Наций).   
 
Вопрос V:  Какие существуют специализированные национальные институты по правам 
человека и на какие их достижения можно обратить внимание? 
 
 Большинство государств сообщили, что у них в той или иной форме существуют 
национальные институты в области прав человека или национальные омбудсмены, 
которые осуществляют наблюдение за соблюдением прав человека.  Хотя утверждается, 
что эти институты независимы, многие из них были учреждены или созданы на основании 
правительственных, президентских или министерских указов.  
 
Вопрос VI:  Существуют ли механизмы для выявления и прогнозирования потенциальных 
угроз для прав человека лиц, входящих в группы риска? 
 
 Большинство ответов государств касались национального законодательства, 
программ и конкретных планов действий по целому ряду вопросов, таких, как борьба с 
дискриминацией, предотвращение насилия и обеспечение защиты особо 
маргинализованных и уязвимых групп или групп, находящихся в неблагоприятном 
положении.  Некоторые государства также отметили ту роль, которую правительственные 
институты или силы безопасности и организации гражданского общества/НПО играют в 
деятельности по выявлению угроз правам человека лиц, входящих в конкретные группы 
риска. 
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Annex 
 

MATRIX 
 

Country Question I: 
In what ways are the 
provisions of the principal 
human rights instruments 
and treaties reflected in 
the Constitution of the 
country? 

Question II: 
Is there an oversight 
process on the reflection of 
international human rights 
norms in national 
legislation? 

Question III: 
What is the experience of 
the judiciary in drawing 
upon the provisions of 
international human rights 
norms when considering 
cases before them? 

Question IV: 
Are there any specific 
arrangements to promote 
human rights education in 
the country? 

Question V: 
What specialized national 
human rights institutions 
are in existence and which 
of their good practices can 
be highlighted? 

Question VI: 
Are there arrangements to 
detect and anticipate 
potential threats to human 
rights of groups at risk? 

Algeria By ratifying the main international human rights treaties, Algeria has incorporated into its domestic law human rights provisions, and in particular provisions concerning the 
administration of justice and the treatment of criminals.  After the ratification of international treaties, judges apply these international norms through the implementation of 
domestic legislation.  Reforms are being carried out so as to harmonize domestic legislation with Algeria’s international obligations. 

Argentina Article 75 of the 
Constitution recognizes 
constitutional hierarchy to 
international human rights 
instruments, inter alia:  
International Covenant on 
Economic, Social and 
Cultural Rights, CESCR, 
International Covenant on 
Civil and Political Rights 
(and its first Optional 
Protocol), Convention on 
the Elimination of All 
Forms of Racial 
Discrimination, 
Convention on the 
Elimination of All Forms 
of Discrimination against 
Women, Convention 
against Torture and Other 
Cruel, Inhuman or 
Degrading Treatment or 
Punishment and 
Convention on the Rights 
of the Child.  Other 
human rights treaties have 
“supra-legal” hierarchy in 
the national legal system. 

Domestic courts ensure 
that international human 
rights obligations assumed 
by the State are respected.  
For statutory norms, there 
exists a constitutional 
review procedure 
(control judicial de 
constitucionalidad) 
adopted by the Supreme 
Court. 

Courts increasingly refer to 
international human rights 
instruments.  In 1992 the 
Supreme Court established 
that when deciding on the 
application of an 
international treaty the 
jurisprudence of the organs 
entrusted to interpret the 
treaty should be followed. 

A Federal Education Law 
(1993) rendered 
compulsory the teaching of 
human rights in basic 
education (from 6- to 
14-year-old students) as 
well as for some 
intermediary grades 
(15 years of age and 
above).  The law also 
contemplates the same 
obligation for graduate 
courses for future teachers. 

The reply lists nine 
specialized institutions: 
1.  The Secretariat for 
Human Rights under the 
Ministry of Justice; 
2.  The Defensor del 
Pueblo de la Nación; 
3.  The Public Defender 
(uniting the Procurador 
General de la Nación and 
the Defensor General de 
la Nación); 
4.  The National Institute 
against Discrimination, 
Xenophobia and Racism; 
5.  The National Council 
for Women; 
6.  The National Council 
for Children, Adolescence 
and Family, under the 
Ministry for Social 
Development; 
7.  The National Institute 
for Indigenous Affairs; 
8.  The National Advisory 
Commission for the 
integration of disabled 
people; 
9.  The Procuración 
Penitenciaria. 

Several laws are in place 
for this purpose:  the 
Anti-Discrimination law, a 
law on Reproductive 
Health, an Action Plan for 
nutrition, a preventive 
programme against HIV in 
children and adolescents, 
and a plan of action to 
prevent and eliminate 
institutional violence. 
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Annex (continued) 

Country Question I: 
In what ways are the 
provisions of the principal 
human rights instruments 
and treaties reflected in 
the Constitution of the 
country? 

Question II: 
Is there an oversight 
process on the reflection of 
international human rights 
norms in national 
legislation? 

Question III: 
What is the experience of 
the judiciary in drawing 
upon the provisions of 
international human rights 
norms when considering 
cases before them? 

Question IV: 
Are there any specific 
arrangements to promote 
human rights education in 
the country? 

Question V: 
What specialized national 
human rights institutions 
are in existence and which 
of their good practices can 
be highlighted? 

Question VI: 
Are there arrangements to 
detect and anticipate 
potential threats to human 
rights of groups at risk? 

Bangladesh The principles of human 
rights and fundamental 
freedoms, as well as 
provisions of international 
human rights treaties, are 
enshrined in the 
Constitution.  Some 
constitutional provisions 
include, inter alia:  
article 11 stating that 
fundamental human rights 
are guaranteed as one of 
the Fundamental 
Principles of State Policy; 
equality of all citizens 
before the law; 
prohibition of forced 
labour; and safeguards to 
arrest and detention. 

Articles 44 and 102 of the 
Constitution empower the 
High Court Division of the 
Supreme Court to enforce 
fundamental rights, and to 
oversee the incorporation 
of international human 
rights norms into national 
legislation. 

Both the Supreme Court 
and the subordinate 
judiciary are found vigilant 
in drawing upon 
international human rights 
norms while adjudicating 
cases before them. 

The Government and 
NGOs have undertaken 
projects and programmes 
to this end, such as a 
UNDP-funded project on 
human rights training for 
religious leaders, imams 
and police.  Another 
project on the inclusion of 
a human rights component 
in school curricula is in 
progress. 

A draft bill is being 
considered for the creation 
of an independent and 
permanent National 
Human Rights 
Commission, in 
accordance with the 
Universal Declaration of 
Human Rights, the Paris 
Principles and the 
Constitution. 

No group or section of 
people is considered to be 
at special risk in 
Bangladesh.  Law 
enforcement agencies are 
vigilant about any threats 
to the human rights of 
those considered to be 
more vulnerable. 

Belize The preamble and 
sections 3 to 20 of the 
Constitution mirror the 
fundamental rights and 
freedoms secured by the 
Universal Declaration of 
Human Rights. 

Belize has enacted the 
Families and Children’s 
Act of 1998, legislation in 
accordance with the 
provisions of the 
Convention on the Rights 
of the Child. 

When considering cases 
before them, courts draw 
upon principles from 
international human rights.  
This occurs in public law 
cases when the courts are 
asked to apply 
Fundamental Human 
Rights provisions of the 
Constitution of Belize.  
The international human 
rights norms provide an 
added source for 
interpretation and 
application by the courts. 

The main State agencies 
responsible for human 
rights are the Ministry of 
Human Development, the 
Ministry of Foreign Affairs 
and the Attorney-General’s 
Ministry.  To date, no 
agency has been charged 
with the particular 
responsibility of promoting 
human rights education.  
Until 2002, the Ministry of 
Education and the Belize 
Human Rights 
Commission had a special 
project on human rights 
education.  It was 
discontinued due to lack of 
funding. 

Most national human rights 
institutions in Belize are 
NGOs.  They tend to be 
service providers. 

Over the years, the major 
player in the area of 
protecting human rights 
has been the Belize Human 
Rights Commission.  It 
works in collaboration with 
government Ministries and 
NGOs. 
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Annex (continued) 

Country Question I: 
In what ways are the 
provisions of the principal 
human rights instruments 
and treaties reflected in 
the Constitution of the 
country? 

Question II: 
Is there an oversight 
process on the reflection of 
international human rights 
norms in national 
legislation? 

Question III: 
What is the experience of 
the judiciary in drawing 
upon the provisions of 
international human rights 
norms when considering 
cases before them? 

Question IV: 
Are there any specific 
arrangements to promote 
human rights education in 
the country? 

Question V: 
What specialized national 
human rights institutions 
are in existence and which 
of their good practices can 
be highlighted? 

Question VI: 
Are there arrangements to 
detect and anticipate 
potential threats to human 
rights of groups at risk? 

Cyprus Articles 6 to 25 of the 
Constitution set out and 
guarantee fundamental 
rights and liberties.  They 
are expressed in similar 
terms as corresponding 
rights in the European 
Convention for the 
Protection of Human 
Rights and Fundamental 
Freedoms and other 
international human rights 
treaties. 

The Attorney-General 
scrutinizes all legislation 
before their enactment into 
law.  Other bodies, such as 
Parliamentary Committees, 
the Law Commissioner of 
the Republic and the 
National Institution for the 
Protection of Human 
Rights also can provide 
their views on human 
rights legislation.  The 
Supreme Court has 
pre-emptive review of the 
constitutionality (and 
compatibility with human 
rights provisions of the 
Constitution) of a law 
before its promulgation. 

The Cyprus judiciary 
freely draws upon 
decisions of international 
and supranational judicial 
institutions trusted with the 
application of human 
rights, in particular to the 
judgements of the 
European Court of Human 
Rights.  Information on 
several cases relating to 
due process were included 
in the replies. 

Human rights education at 
both the primary and the 
secondary level is achieved 
through an 
interdisciplinary teaching 
approach.  Extracurricular 
activities are also carried 
out to inform, educate, and 
to generate tolerant 
perceptions towards 
difference and cultural 
diversity. 

The reply mentions several 
institutions and their 
mandates: 
1.  The National Institution 
for the Protection of 
Human Rights 
(independent body); 
2.  Human rights NGOs; 
3.  The Commissioner 
for Administration 
(Ombudsman); 
4.  The Commissioner for 
the Protection of Data; 
5.  The Refugee Authority; 
6.  The Advisory 
Committee on Violence 
in the Family; 
7. The National Machinery 
for Women’s Rights. 

The Government, the 
Legislature and the 
Attorney-General can be 
seized of the fact that there 
may be potential threats to 
human rights of groups at 
risk through:   
1.  The Ombudsman’s 
annual reports; 
2.  Suggestions of the Law 
Commissioner; 
3.  Discussions at the 
Parliamentary Committees 
and Court Judgements; 
4.  Information received 
from the National 
Institution for the 
Protection of Human 
Rights or NGOs. 

Czech 
Republic 

An international human 
rights treaty becomes part 
of the national legislation 
once it has been approved 
by Parliament, ratified by 
the President of the 
Republic and has been 
duly promulgated.  Such a 
treaty takes precedence 
over national laws. 

In the case of any 
differences between 
national law and an 
international human rights 
treaty, the latter takes 
precedence over domestic 
law.  The Human Rights 
Commissioner examines 
whether the proposed bill 
is consistent with existing 
international commitments. 

The Czech Republic so far 
lacks a law that would 
allow ordinary courts or 
the Constitutional Court to 
reopen cases where an 
international court has 
found a breach of 
international human rights 
obligation on the part of 
the Czech Republic.  The 
Parliament of the 
Czech Republic is 
currently considering a 
government bill that should 
allow for the reopening of 
an already closed case on 
the basis of a judgement 
rendered by an 
international court. 

Detailed information about 
human rights education at 
schools of all levels and 
types is contained in the 
Report on Human Rights 
Education adopted by the 
Government in 
January 2001.   
Human rights education is 
also included in training 
programmes for 
policemen. 

The Public Defender was 
appointed in 2000.  Work 
is now in progress on an 
amendment that will 
broaden the Public 
Defender’s powers.  Other 
relevant national human 
rights institutions are 
the Government 
Commissioner for Human 
Rights and the Government 
Council for Human Rights. 

The Public Defender of 
Rights, the Government 
Commissioner for Human 
Rights and the Government 
Council for Human Rights 
may all make 
recommendations to the 
relevant authority when a 
human rights violation is 
about to be committed. 
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Annex (continued) 

Country Question I: 
In what ways are the 
provisions of the principal 
human rights instruments 
and treaties reflected in 
the Constitution of the 
country? 

Question II: 
Is there an oversight 
process on the reflection of 
international human rights 
norms in national 
legislation? 

Question III: 
What is the experience of 
the judiciary in drawing 
upon the provisions of 
international human rights 
norms when considering 
cases before them? 

Question IV: 
Are there any specific 
arrangements to promote 
human rights education in 
the country? 

Question V: 
What specialized national 
human rights institutions 
are in existence and which 
of their good practices can 
be highlighted? 

Question VI: 
Are there arrangements to 
detect and anticipate 
potential threats to human 
rights of groups at risk? 

El Salvador International treaties and 
statutory law have the 
same hierarchy in the 
legal system of 
El Salvador.  In case of 
conflict between the two, 
the international treaties 
will prevail.  The first 
two sections of the 
Constitution refer to 
human rights. 

The reply given by the 
Government details the 
procedures for the 
incorporation of an 
international treaty into 
domestic law. 

The Supreme Court stated 
that judges must apply all 
existing provisions of the 
legal system, including 
those coming from 
international treaties. 

Articles 55 and 60 of the 
Constitution contain 
provisions on human rights 
education.  The General 
Law on Education also 
contains a provision on 
human rights education. 

Amongst the bodies 
mentioned are the Supreme 
Court, Appeal Chambers, 
and the Procuraduría para 
la Defensa de los Derechos 
Humanos. 

No reply. 

Estonia Article 3 of the 
Constitution declares that 
generally recognized 
principles and rules of 
international law are an 
inseparable part of the 
Estonian legal system.  If 
laws or other legislation 
of Estonia are in conflict 
with international treaties, 
the provisions of the 
international treaty will 
apply. 

The Legal Chancellor 
reviews legislation for 
conformity with the 
Constitution and the Acts.  
Everyone has the 
possibility of recourse to 
the Legal Chancellor to 
verify the non-conformity 
of legislation to the 
Constitution and/or 
international treaties.  A 
person may also challenge 
the conformity of 
legislation to international 
treaties in force at 
administrative courts.  
These can declare the 
relevant provision of law 
unconstitutional or 
contrary to an international 
treaty. 

The Supreme Court has, in 
several judgements, 
referred to international 
human rights treaties, such 
as the International 
Covenant on Civil and 
Political Rights, the 
International Covenant on 
Economic, Social and 
Cultural Rights, and the 
European Convention for 
the Protection of Human 
Rights and Fundamental 
Freedoms.  Most of the 
provisions of human rights 
treaties are incorporated 
into domestic legislation, 
the Constitution or into 
other laws.  Supremacy of 
international law was 
specifically mentioned in a 
judgement of the Supreme 
Court in December 2002, 
on the interpretation of the 
International Covenant on 
Economic, Social and 
Cultural Rights. 

In 2002 the Government 
approved a new national 
curriculum, to include the 
subjects of human studies 
and society studies. 
Some NGOs organize 
teacher seminars and 
publish school materials on 
human rights education. 

The Legal Chancellor also 
fulfils the functions of 
Ombudsman.  They 
supervise the activities of 
State agencies, including 
the guarantee of the 
constitutional rights and 
freedoms of persons.  The 
Police Control Department 
of the Police Board carries 
out investigations on police 
violations. 

All persons in the territory 
and under jurisdiction of 
the Republic of Estonia 
will be under the protection 
of the police.  The Legal 
Chancellor, acting as 
Ombudsman, may 
commence proceedings on 
their own initiative on the 
basis of information that 
constitutional rights or 
freedoms may have been 
violated in one or several 
agencies. 
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Country Question I: 
In what ways are the 
provisions of the principal 
human rights instruments 
and treaties reflected in 
the Constitution of the 
country? 

Question II: 
Is there an oversight 
process on the reflection of 
international human rights 
norms in national 
legislation? 

Question III: 
What is the experience of 
the judiciary in drawing 
upon the provisions of 
international human rights 
norms when considering 
cases before them? 

Question IV: 
Are there any specific 
arrangements to promote 
human rights education in 
the country? 

Question V: 
What specialized national 
human rights institutions 
are in existence and which 
of their good practices can 
be highlighted? 

Question VI: 
Are there arrangements to 
detect and anticipate 
potential threats to human 
rights of groups at risk? 

Finland The Constitution was 
amended in 2000; it now 
applies to everyone within 
the jurisdiction of Finland 
and not only to its citizens 
as was the case before.  It 
now includes economic, 
social and cultural rights.  
The amendment also 
increased the direct 
application of rights and 
liberties before tribunals 
and within other public 
authorities.  Public 
authorities are under the 
obligation to guarantee 
the observance of human 
rights. 

When preparing for or 
revising legislation the 
Constitutional Law 
Committee of the 
Parliament verifies the 
compatibility of the 
legislation with human 
rights norms.  After that, 
the Parliamentary 
Ombudsman and the 
Chancellor of Justice are in 
charge of verifying the 
general enforcement of 
legislation by public 
authorities, the 
enforcement of their duties 
in office and that basic 
rights and human rights are 
respected. 

After ratification, 
international treaties are in 
the same position as 
domestic legislation.  
Statistics on the references 
to the international human 
rights treaties by courts do 
not exist.  The Supreme 
Court has drawn from the 
international human rights 
treaties and the case law of 
the European Court of 
Human Rights when 
justifying its decisions. 

The National Framework 
Curriculum for General 
Education establishes that 
the elaboration of schools’ 
basic ethical values and 
principles are to be 
founded on the Universal 
Declaration of Human 
Rights.  Human rights 
education is also being 
promoted through projects, 
including projects 
promoting education and 
training of the Roma 
minority. 

Finland does not currently 
have any national human 
rights institution that 
would as such fulfil all the 
criteria set in the Paris 
Principles.  However, there 
are two independent 
“guardians of legality” in 
Finland, the Parliamentary 
Ombudsman and the 
Chancellor of Justice.  In 
addition, there are several 
other ombudsmen whose 
duties include promotion 
and protection of human 
rights:  the Ombudsman 
for Minorities and the 
Ombudsman for Equality. 

See response to question 
No. V. 

Germany The reply of the 
Government states that 
rights anchored in 
international human rights 
treaties take precedence 
over national laws and 
create duties for the 
inhabitants of federal 
territory insofar as they 
can be understood as 
general rules of 
international law. 

A key instrument for the protection of fundamental rights 
are constitutional complaints pursuant to article 93 (1) 4a 
of the Basic Law.   
Germany has adhered to the Optional Protocol to the 
International Covenant on Civil and Political Rights, to 
the Optional Protocol to the Convention on the 
Elimination of All Forms of Discrimination against 
Women, to article 14 of the Convention on the 
Elimination of All Forms of Racial Discrimination and to 
article 22 of the Convention against Torture and Other 
Cruel, Inhuman or Degrading Treatment or Punishment, 
allowing for individual complaints to be dealt with by 
international bodies. 

Several programmes exist 
on human rights education.  
The German Institute for 
Human Rights, established 
in 2001, carries out, 
inter alia, education work 
linked to human rights. 

The reply from the Government mentions several 
commissioners and bodies focusing on human rights 
protection in specialized areas: 
1.  The Parliamentary Commissioner for the Armed 
Forces; 
2.  The Federal Commissioner for Data Protection; 
3.  The Federal Commissioner for Human Rights Policy 
and Humanitarian Aid; 
4.  The Federal Government Commissioner for Human 
Rights Matters at the Federal Ministry of Justice; 
5.  The Federal Government Commissioner for Migration, 
Refugees and Integration; 
6.  The Federal Government Commissioner for Matters 
Relating to Disabled Persons; 
7.  The German Bundestag Committee on Human Rights 
and Humanitarian Aid; 
8.  The German Institute for Human Rights (independent 
body). 
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Country Question I: 
In what ways are the 
provisions of the principal 
human rights instruments 
and treaties reflected in 
the Constitution of the 
country? 

Question II: 
Is there an oversight 
process on the reflection of 
international human rights 
norms in national 
legislation? 

Question III: 
What is the experience of 
the judiciary in drawing 
upon the provisions of 
international human rights 
norms when considering 
cases before them? 

Question IV: 
Are there any specific 
arrangements to promote 
human rights education in 
the country? 

Question V: 
What specialized national 
human rights institutions 
are in existence and which 
of their good practices can 
be highlighted? 

Question VI: 
Are there arrangements to 
detect and anticipate 
potential threats to human 
rights of groups at risk? 

Grenada The provisions of the 
Constitution reflect the 
Universal Declaration of 
Human Rights. 

At present there is no 
oversight process on the 
reflection of international 
human rights norms. 

Members of the judiciary 
may be individually trained 
in the area of international 
law, and would be 
sensitized through training 
and distribution of 
materials from 
United Nations agencies. 

There is no known 
comprehensive programme 
to promote human rights 
education.  Some 
educational work has been 
done by UNICEF on child 
rights.  UNDP is expected 
to give training on 
international treaties. 
Local coalitions also work 
on educating the wider 
public on different human 
rights issues. 

The reply from the 
Government mentions the 
Amnesty International 
Grenada Chapter and the 
Grenada Human Rights 
Association. 

The organizations 
mentioned when replying 
to question V seek to 
detect and anticipate 
potential threats 
particularly to women, 
children, and detained 
persons. 

Guatemala Articles 44 and 46 of the 
Constitution establish 
human rights and the 
place of international 
treaties within the national 
legal order. 

The Congress Commission 
on Human Rights is 
entrusted, inter alia, to 
carry out studies regarding 
the human rights aspects of 
legislation, to make 
recommendations to State 
organs so that measures be 
taken to promote and 
protect human rights and to 
maintain communication 
with national and 
international human rights 
organs. 

Article 46 of the 
Constitution and 
provisions of the Law on 
the Judiciary state that it is 
compulsory for judges to 
take into account norms 
established in the treaties 
ratified by Guatemala.  
Currently, no database 
exists quantifying the 
number of times 
international treaties have 
been invoked by judges.  
The establishment of a 
School for Judicial Studies 
is an important step in this 
direction, as courses are 
provided on the application 
of international norms in 
the domestic legal system. 

 

Human rights education is 
promoted through the 
following legislation: 
1.  Constitutional 
provisions; 
2.  General Law of 
Education; 
3.  Ley del Procurador de 
Derechos Humanos; 
4.  The Agreements for 
Peace. 

Several institutions are 
mentioned in the reply: 
1.  Comisión Presidencial 
Coordinadora de la 
Política del Ejecutivo en 
Materia de Derechos 
Humanos; 
2.  Procuraduría de 
Derechos Humanos; 
3.  Human Rights Office of 
the National Army of 
Guatemala; 
4.  Human Rights Office of 
the National Civilian 
Police; 
5.  Defensoría de la Mujer 
Indígena; 
Several NGOs were also 
mentioned. 

Information is provided on 
different programmes 
being implemented for the 
protection of vulnerable 
groups, such as women, 
children and indigenous 
peoples. 
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Country Question I: 
In what ways are the 
provisions of the principal 
human rights instruments 
and treaties reflected in 
the Constitution of the 
country? 

Question II: 
Is there an oversight 
process on the reflection of 
international human rights 
norms in national 
legislation? 

Question III: 
What is the experience of 
the judiciary in drawing 
upon the provisions of 
international human rights 
norms when considering 
cases before them? 

Question IV: 
Are there any specific 
arrangements to promote 
human rights education in 
the country? 

Question V: 
What specialized national 
human rights institutions 
are in existence and which 
of their good practices can 
be highlighted? 

Question VI: 
Are there arrangements to 
detect and anticipate 
potential threats to human 
rights of groups at risk? 

Haiti The provisions of the 
main human rights treaties 
are reflected in 
article 276-2 of the 
Constitution.  The 
Constitution mentions the 
Universal Declaration of 
Human Rights in its 
preamble.  International 
treaties have a 
self-executing effect in 
Haiti. 

Strictly speaking, there is 
no oversight procedure as 
mentioned in the question.  
However, the Constitution 
establishes an Office for 
Citizen Protection, aiming 
to protect all persons 
against any sort of abuse 
from the public 
administration. 

Members of the judiciary 
draw upon international 
human rights norms when 
considering cases. 

Human rights courses are 
given in all law faculties 
and in high school 
philosophy courses.  A 
project currently exists to 
include a human rights 
course in the high school 
curriculum. 

No reply. No reply. 

Italy Article 1 of the 
Constitution states that the 
Italian legal system has to 
be developed in line with 
international law.  Several 
laws are mentioned 
authorizing the ratification 
of international human 
rights treaties. 

The Ministry of Foreign 
Affairs is the first 
mechanism engaged in 
evaluating international 
law provisions, particularly 
human rights provisions, 
which could be included 
within the Italian legal 
framework.  The Italian 
Parliament, with its 
relevant mechanisms, is 
engaged in translating 
international law into 
domestic law. 

The translation into 
domestic law of human 
rights principles, and 
mainly of the European 
Convention on Human 
Rights and Fundamental 
Freedoms, has been 
continuing through 
Constitutional Law 
No. 2/1999.  The so-called 
Pinto’s Law was adopted 
to diminish the high 
number of Italian cases 
submitted to the European 
Court of Human Rights. 

The reply mentions several 
presidential decrees on 
human rights and 
education.  The Ministry of 
Education implements 
programmes aimed at 
promoting an effective 
culture of human rights. 

The reply mentions the 
following institutions: 
1.  The Commission on 
Human Rights at the 
Italian Government; 
2.  The Commission on 
Human Rights at the 
Inter-Ministerial 
Committee on Human 
Rights at the Italian 
Ministry of Foreign 
Affairs; 
3.  The National 
Committee on Bioethics; 
4.  The National 
Commission on Equality 
and Equal Opportunities; 
5.  The Italian Commission 
at UNESCO; 
6.  The National 
Observatory on Children; 
7.  The National Centre for 
Studies and Analyses on 
Children; 
8.  The Commission on 
Integration Policies. 

No reply. 
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Country Question I: 
In what ways are the 
provisions of the principal 
human rights instruments 
and treaties reflected in 
the Constitution of the 
country? 

Question II: 
Is there an oversight 
process on the reflection of 
international human rights 
norms in national 
legislation? 

Question III: 
What is the experience of 
the judiciary in drawing 
upon the provisions of 
international human rights 
norms when considering 
cases before them? 

Question IV: 
Are there any specific 
arrangements to promote 
human rights education in 
the country? 

Question V: 
What specialized national 
human rights institutions 
are in existence and which 
of their good practices can 
be highlighted? 

Question VI: 
Are there arrangements to 
detect and anticipate 
potential threats to human 
rights of groups at risk? 

Latvia According to article 89 of 
the Constitution, the State 
recognizes and protects 
fundamental human rights 
in accordance with the 
Constitution, laws and 
international agreements 
binding on Latvia.  This 
has been one of the bases 
for the holding of the 
Constitutional Court that 
the human rights 
provisions of the 
Constitution have to be 
interpreted in light of 
international agreements 
binding on Latvia and 
relevant case law. 

The competence of the 
Constitutional Court 
includes, inter alia, 
deciding on the 
compatibility of national 
legislation with 
international treaties 
binding on Latvia.  When 
incompatible provisions 
are invalidated by the 
Constitutional Court, it 
exercises a negative form 
of oversight.   
The Representative of the 
Government before 
international human rights 
institutions monitors 
whether the binding 
decisions and 
recommendations made by 
international human rights 
organizations are being 
executed. 

In its judgements, the 
Constitutional Court refers 
routinely to international 
human rights instruments 
and to the relevant case 
law, most often to the 
European Convention on 
Human Rights.  The courts 
of general jurisdiction refer 
to international human 
rights instruments less 
often. 

At high school, students 
study the subject “Politics 
and Law” as an optional 
course.  In addition, the 
National Human Rights 
Office distributes 
information about human 
rights provided in 
international agreements 
binding on Latvia.  The 
Institute of Human Rights 
at the University of Latvia 
organizes summer schools 
and seminars. 

The National Human 
Rights Office considers 
individual complaints, and 
carries out analysis and 
research into the human 
rights situation.  The 
Human Rights Office can 
bring a case to the 
Constitutional Court so as 
to invalidate legislation 
that is incompatible with 
Latvia’s human rights 
obligations. 

In 2002 the post of 
Minister for Special 
Assignments for Children 
and Family Affairs was 
established to, inter alia, 
protect the human rights of 
certain groups at risk.  In 
2003 a Division for the 
Protection of Children’s 
Rights in the National 
Human Rights Office was 
established.  This office 
can receive complaints on 
violations of children 
rights. 

Lithuania Chapter two of the 
Constitution provides for 
civil and political rights; 
chapter three provides for 
social, economic and 
cultural rights.  
International treaties 
ratified by Lithuania are 
directly applicable before 
the national courts and 
other authorities. 

International human rights 
standards recognized at 
domestic level are 
protected in Lithuania.  For 
this, it is possible to rely 
directly on the ratified 
international treaties before 
the Lithuanian courts and 
other institutions.  In 
November 2002, 
Parliament adopted the 
National Action Plan for 
the Promotion and 
Protection of Human 
Rights in Lithuania. 

In recent years the courts, 
especially the Supreme 
Court and the 
Constitutional Court, have 
drawn upon the provisions 
of international human 
rights instruments when 
considering cases.  The 
courts have taken into 
account decisions adopted 
by the Human Rights 
Committee as well as by 
the European Court of 
Human Rights. 

Human rights education is 
an integral part of the 
secondary school curricula.  
Students can choose 
special courses on legal 
education and 
humanitarian law.  The 
Ministry of Justice 
regularly organizes training 
for judges, prosecutors, 
attorneys and notaries, 
including on human rights. 

The replies mention the 
following institutions:   
1.  Human Rights 
Committee of Seimas 
(Parliament); 
2.  Seimas Controller 
(Ombudsman); 
3.  Controller for 
Protection of the Rights 
of the Child; 
4.  Equal Opportunities 
Controller (Ombudsman) ; 
5.  Government 
Representative at the 
European Court of Human 
Rights; 

The Constitution contains a 
general anti-discrimination 
clause.  The existing 
institutions, especially the 
Ombudsmen institutions, 
are engaged in preventive 
actions by participating in 
decision-making and 
organizing of training 
activities devoted to human 
rights protection.  While 
analysing different cases 
they spot out trends and 
put forward proposals to 
prevent further violation of 
human rights.  Any  



 
 

E
/C

N
.4/2005/126 

 
page 13 

Annex (continued) 

Country Question I: 
In what ways are the 
provisions of the principal 
human rights instruments 
and treaties reflected in 
the Constitution of the 
country? 

Question II: 
Is there an oversight 
process on the reflection of 
international human rights 
norms in national 
legislation? 

Question III: 
What is the experience of 
the judiciary in drawing 
upon the provisions of 
international human rights 
norms when considering 
cases before them? 

Question IV: 
Are there any specific 
arrangements to promote 
human rights education in 
the country? 
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What specialized national 
human rights institutions 
are in existence and which 
of their good practices can 
be highlighted? 

Question VI: 
Are there arrangements to 
detect and anticipate 
potential threats to human 
rights of groups at risk? 

Lithuania 

(cont’d) 

    6.  Department of National 
Minorities and Lithuanians 
Living Abroad under the 
Government of the 
Republic of Lithuania; 
7.  Human Rights Centre 
(NGO). 

vulnerable group or person 
can seek assistance using 
these mechanisms. 

Luxembourg The Constitution contains 
a chapter on civil liberties 
and fundamental 
freedoms.  The 
Constitution is currently 
being revised in order to 
introduce the concept of 
equality between men and 
women.   

The Conseil d’Etat reviews 
legislation before it is 
enacted, whereas the 
judiciary does it after its 
enactment.   

To the extent that 
international provisions are 
directly applicable, judges 
may take them into 
consideration. 

Human rights training has 
been given to police, 
prison personnel and to the 
judiciary.  Currently 
human rights does not 
figure within school 
curricula, but certain 
aspects of human rights are 
addressed in the context of 
other subjects. 

The replies mention the 
following institutions: 
1.  National Council for 
Foreigners; 
2.  Special Permanent 
Commission against Racial 
Discrimination; 
3.  Consultative 
Commission on Human 
Rights; 
4.  Consultative 
Commissions for 
Foreigners; 
5.  Mediator. 

The reply refers to the 
reply given to question 
No. V, in particular to 
those organs related to 
foreigners. 

Madagascar In its preamble, the 
Constitution mentions 
several international 
human rights instruments, 
including the Convention 
on the Rights of the Child 
and the Convention on the 
Elimination of All Forms 
of Discrimination against 
Women.  Civil and 
political rights are also 
enunciated. 

 

The Criminal Code 
integrates some 
international human rights 
norms, including norms on 
arbitrary detention. 

Members of the judiciary 
base their judgements on 
international norms, 
especially on child rights. 

Human rights courses are 
given at Ecole Nationale 
de la Magistrature et de 
Greffes. 
The National Commission 
on Human Rights 
organized training on 
human rights for 
administrative penitentiary 
staff, and for members of 
the police. 

The National Commission 
on Human Rights and 
NGOs should be supported 
in their actions for the 
protection of human rights. 

No such provisions as of 
yet, but NGOs could alert 
to or prevent violations of 
human rights. 
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Country Question I: 
In what ways are the 
provisions of the principal 
human rights instruments 
and treaties reflected in 
the Constitution of the 
country? 

Question II: 
Is there an oversight 
process on the reflection of 
international human rights 
norms in national 
legislation? 

Question III: 
What is the experience of 
the judiciary in drawing 
upon the provisions of 
international human rights 
norms when considering 
cases before them? 

Question IV: 
Are there any specific 
arrangements to promote 
human rights education in 
the country? 

Question V: 
What specialized national 
human rights institutions 
are in existence and which 
of their good practices can 
be highlighted? 

Question VI: 
Are there arrangements to 
detect and anticipate 
potential threats to human 
rights of groups at risk? 

Morocco The Constitution of Morocco mentions human rights, and in particular equality before 
the law, freedom of expression, opinion and association.  The judiciary respects the 
right to fair trial and to counsel.  The new Penal Code also enshrines human rights. 

The Centre for 
Documentation, 
Information and for 
Training on Human Rights 
is creating a common 
methodology for the 
dissemination of human 
rights. 

The reply mentions the 
following institutions: 
1.  The Human Rights 
Ministry; 
2.  The Consultative 
Council for Human Rights; 
3.  The Institution for 
Petitions; 
4.  NGOs such as the 
Moroccan Association 
for Human Rights, the 
Moroccan Organization 
for Human Rights and 
Amnesty International. 

The Moroccan Criminal 
Code has provisions on, 
inter alia, abductions, 
assault on honour, and 
kidnapping of minors. 

Netherlands The reply mentions that 
the interpretation of 
national legislation in 
light of human rights 
conventions is required by 
the Constitution.  The 
reply also gives details on 
constitutional provisions 
on human rights. 

Individuals can lodge 
complaints before the 
Equal Treatment 
Commission and the 
National Ombudsman.  
In addition to the 
responsibility of 
Government and the 
judiciary to supervise 
observance of human 
rights, there are numerous 
governmental and 
non-governmental 
organizations whose aim is 
to follow with a critical eye 
government action in the 
area of human rights. 

The applicability of the 
provisions of international 
law in the national legal 
order is explicitly regulated 
in articles 93 and 94 of the 
Constitution. 
Courts are called upon 
every day to interpret rules 
of international law.  In the 
great majority of cases, the 
rules concerned are 
provisions of the European 
Convention for the 
Protection of Human 
Rights and Fundamental 
Freedoms.  Provisions of 
the International Covenant 
on Civil and Political 
Rights are also applied on 
a regular basis. 

In the Netherlands there is 
no separate strategy or 
national institution for 
human rights education.  
Human rights education in 
general is fully integrated 
in regular education.  The 
attainment targets for 
education encourage 
schools to integrate human 
rights education in the 
courses being taught. 

The reply mentions the 
following institutions: 
1.  The Council of State; 
2.  The National 
Ombudsman; 
3.  The Equal Treatment 
Commission; 
4.  The Data Protection 
Board; 
5.  The Human Rights 
Committee of the Advisory 
Council on International 
Affairs. 

The organizations 
mentioned in the reply to 
question V as well as the 
following organizations 
play a particular role in 
detecting possible threats 
to human rights of 
vulnerable groups: 
1.  National Minorities 
Consultation; 
2.  Advisory Committee 
on Alien Policy; 
3.  Forum; 
4.  National Platform on 
Consultation and 
Cooperation Against 
Racism; 
5.  ADOR; 
6.  Dutch Committee of 
Jurists for Human Rights; 
7.  Vluchtelingernwerk. 
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arrangements to promote 
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the country? 
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Are there arrangements to 
detect and anticipate 
potential threats to human 
rights of groups at risk? 

Paraguay The Constitution 
incorporates, inter alia, 
civil and political rights, 
child rights, economic, 
social and cultural rights, 
women’s rights, 
indigenous peoples’, 
and labour rights.  
International treaties have 
constitutional hierarchy. 

The reply details the 
procedures for the 
incorporation into domestic 
law of an international 
treaty that has been 
ratified. 

The number of cases in 
which the judiciary draws 
upon international human 
rights norms is increasing.  
The establishment of a 
Human Rights Unit within 
the Supreme Court and of a 
Documentation Centre has 
contributed to this. 

Human rights education 
has been incorporated in 
the curricula of elementary 
and high schools as well as 
in universities. 

The Defensoría del Pueblo 
was established in 2001.  
In many Ministries Human 
Rights Units have been 
established.  Both 
Chambers of Congress 
have Human Rights 
Commissions. 

Special laws exist on the 
protection of children and 
adolescents, as well as for 
girls, women and 
indigenous peoples. 

Peru Human rights provisions 
emanating from regional 
and international treaties 
are enshrined in four 
chapters of the 1993 
Constitution.  The Habeas 
Corpus and the Acción de 
amparo are also 
established by the 
Constitution. 

The National Council on 
Human Rights is the State 
organ responsible for the 
promotion, coordination 
and protection of human 
rights.  It also has an 
advisory role to the 
Executive in human rights 
matters. 

In accordance with 
articles 3 and 55 of the 
Constitution, judges are 
obliged to refer to 
international human rights 
norms when adjudicating 
cases.  No statistics exist 
for the moment on this 
practice. 

Law 27,741 of May 2002 
establishes compulsory 
courses on the 
Constitution, human rights 
and international 
humanitarian law, for all 
levels of education, be it 
civil or military.  The 
National Police also 
receives courses on human 
rights.  Several agreements 
providing for human rights 
training are mentioned in 
the reply. 

The reply mentions the 
following institutions: 
1.  The National Council 
for Human Rights; 
2.  The Commission for 
Human Rights within the 
Ministry of the Interior; 
3.  The Centre for 
International Humanitarian 
Law for the Armed Forces 
within the Ministry of 
Defence; 
4.  The National 
Coordinator for Human 
Rights (NGO). 

The Ministry for Women 
and Social Development 
has programmes for the 
protection of children, 
adolescents and women.  
The National Commission 
for Andean and 
Amazonian Peoples 
promotes the full 
development of these 
peoples.  A free hotline, 
provided by the Ministry of 
the Interior, is available for 
complaints on human 
rights violations. 

Portugal The Constitution 
establishes that 
international treaties 
ratified by Portugal shall 
apply in national law, 
following their official 
publication.  The 
provisions of the 
Constitution and laws 
relating to fundamental 
rights shall be construed 
and interpreted in 

The compatibility of 
international human rights 
instruments with domestic 
legislation is examined, at 
the internal level, with 
their respective process of 
ratification. 

The provisions of 
international treaties are 
directly binding and can be 
applied by courts.  The 
European Convention on 
the Protection of Human 
Rights and Fundamental 
Freedoms is the instrument 
most often invoked by the 
courts. 

In 1998 a national plan of 
action for human rights 
education was adopted.  
An action plan to diffuse to 
the Decade for Human 
Rights Education has been 
in place since 1999.  The 
Office for Documentation 
and Comparative Law 
provides additional 
information. 

The reply mentioned 
several institutions: 
1.  The Ombudsman; 
2.  The High 
Commissioner for 
Immigration and Ethnic 
Minorities; 
3.  The Commission for 
Equality and Women’s 
Rights; 
4.  The Commission for 
Equality in Work and 
Employment; 

The Monitoring Centre on 
Racism was established to 
detect problems in this 
field and to evaluate the 
best ways to counter them.  
Three studies were 
published in 2002:  on how 
the media portrays 
migrants and ethnic 
minorities, on migration in 
Portugal and on the impact 
of immigration in State 
finance. 
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Annex (continued) 

Country Question I: 
In what ways are the 
provisions of the principal 
human rights instruments 
and treaties reflected in 
the Constitution of the 
country? 

Question II: 
Is there an oversight 
process on the reflection of 
international human rights 
norms in national 
legislation? 

Question III: 
What is the experience of 
the judiciary in drawing 
upon the provisions of 
international human rights 
norms when considering 
cases before them? 

Question IV: 
Are there any specific 
arrangements to promote 
human rights education in 
the country? 

Question V: 
What specialized national 
human rights institutions 
are in existence and which 
of their good practices can 
be highlighted? 

Question VI: 
Are there arrangements to 
detect and anticipate 
potential threats to human 
rights of groups at risk? 

Portugal 

(cont’d) 

harmony with the 
Universal Declaration of 
Human Rights. 

   5.  The Bureau  for 
Documentation and 
Comparative Law. 

 

Romania According to the 
Constitution, its 
provisions regarding 
human rights should be 
interpreted and applied in 
accordance with the 
Universal Declaration of 
Human Rights and other 
treaties ratified by 
Romania.  The second 
chapter of the 
Constitution sets out 
human rights guarantees. 

When drafting new 
domestic legislation, 
international norms are 
taken into consideration so 
as to ensure compatibility. 

The judiciary is obliged to 
apply international human 
rights norms when 
considering cases. 

The consolidation of the 
Institut National de 
Magistrature is a priority 
for the reform of the 
judiciary.  This Institute 
would provide human 
rights training for the 
judiciary. 

Detailed information was 
provided on education on 
human rights and child 
rights as taught in schools 
and universities. 

Several laws were 
mentioned in relation to the 
following issues: 
1.  Prevention of all sorts 
of discrimination; 
2.  Refugees; 
3.  Roma community; 
4.  Trafficking in persons; 
5.  Domestic violence; 
6.  Foreigners. 

Russia In 1991 the 
Russian Federation 
adopted the Declaration of 
Human and Civil Rights 
and Freedoms.  This 
Declaration incorporated 
international human rights 
norms found in the major 
treaties.  In the 
Constitution, the list and 
content of the human 
rights consecrated herein 
are also in keeping with 
the major international 
human rights treaties. 

The process of bringing 
domestic legislation into 
line with the international 
human rights norms is 
carried out through the 
intense rapprochement of 
international legal and 
constitutional institutions 
for regulating human 
rights. 

Detailed information was 
provided about the process 
of judicial reform.  In 
particular, the Federal 
Constitutional Act on the 
Judicial System of the 
Russian Federation 
provides for decisions by 
courts in foreign States, 
international courts and 
arbitral bodies to be 
declared binding within the 
Russian Federation by 
international agreements to 
which the Federation is 
party. 

A number of acts on 
information and education, 
including in the field of 
human rights, have been 
adopted by the Russian 
Federation.  The Ministry 
of Education has adopted 
regulatory and 
recommendatory 
instruments on the 
introduction of basic 
human rights education 
into the curricula of 
general education schools.  
Human rights issues have 
been introduced to a small 
degree in civics, social 
sciences and history 
courses, and into courses 
on the law in higher 
classes. 

The following institutions 
were mentioned in the 
reply: 
1.  The Commissioner for 
Human Rights; 
2.  The Presidential 
Commission on Human 
Rights. 

Detailed information was 
provided on measures to: 
1.  Prevent and suppress 
trafficking in persons; 
2.  Prevent the commercial 
sexual exploitation of 
children; 
3.  Prevent child labour; 
4.  Improve the situation of 
children; 
5.  Improve the situation of 
disabled persons; 
6.  Improve the situation of 
the elderly; 
7.  Improve the situation of 
women in the job market; 
8.  Eliminate violence 
against women. 
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Annex (continued) 

Country Question I: 
In what ways are the 
provisions of the principal 
human rights instruments 
and treaties reflected in 
the Constitution of the 
country? 

Question II: 
Is there an oversight 
process on the reflection of 
international human rights 
norms in national 
legislation? 

Question III: 
What is the experience of 
the judiciary in drawing 
upon the provisions of 
international human rights 
norms when considering 
cases before them? 

Question IV: 
Are there any specific 
arrangements to promote 
human rights education in 
the country? 

Question V: 
What specialized national 
human rights institutions 
are in existence and which 
of their good practices can 
be highlighted? 

Question VI: 
Are there arrangements to 
detect and anticipate 
potential threats to human 
rights of groups at risk? 

Serbia and 
Montenegro 

Article 10 provides for 
direct implementation of 
the provisions of 
international treaties on 
human rights.  
International treaties have 
supremacy over domestic 
law.  An integral part of 
the Constitution is the 
Charter on Human and 
Minority and Civil 
Liberties. 

The provisions of the 
Constitutional Charter do 
not specifically set forth 
the jurisdiction of the 
Court of Serbia and 
Montenegro in making 
judicial assessments of the 
degree of harmonization of 
domestic legislation with 
the provisions of 
international treaties on 
human rights.  Such 
jurisdiction of the Court 
may be derived from the 
Constitutional Charter, 
which explicitly lays down 
that international treaties 
and generally accepted 
norms of international law 
have supremacy over 
domestic law and law of 
member States. 

Currently the 
Constitutional Charter 
explicitly provides for 
direct implementation of 
the provisions of 
international human rights 
treaties. 

Special courses in the field 
of human rights and 
minority are held in Serbia 
and Montenegro, organized 
by the Ministries of 
Justice, and Human and 
Minority Rights of the 
member States,.  Other 
courses are organized in 
cooperation with NGOs.  
Courses have been given to 
members of the judiciary 
as well as to employees of 
local self-government 
bodies. 

Detailed information was 
provided as to the mandate 
of the Ministry of Human 
and Minority Rights. 

No reply. 

Slovenia The Constitution provides for the supremacy of generally recognized principles of international law.  The Constitution directly protects specific human rights and fundamental 
freedoms in Chapter II.  It also contains a chapter relating to human rights and child rights summarized from the Convention on the Rights of the Child.  In terms of actual 
implementation of international protection of human rights, this is directly reflected in practical decisions by the judiciary and Constitutional Court.  This Court is a special 
constitutional body that is primarily charged with the protection of human rights.  The decision-making of the Constitutional Court is restricted to the potential infringement of 
human rights and fundamental freedoms.  It does not exercise the function of a court of appeal.  The Ombudsman for Human Rights and Fundamental Freedoms also is entrusted to 
protect human rights. 

Switzerland In Switzerland human rights are enshrined in the Federal 
Constitution, the European Convention on the Protection 
of Human Rights and Fundamental Freedoms and 
international human rights treaties.  Constitutional norms 
may, in principle, be directly invoked by individuals 
before the judicial and administrative authorities. 

The Federal Court has 
referred to international 
human rights treaties in its 
judgements. 

Human rights education is 
within the competence of 
the cantons.  It still 
requires further 
development.  In higher 
education, under- and 
postgraduate courses on 
human rights exist. 

Due to the absence of a 
National Human Rights 
Institution, the Federal 
Commission against 
Racism addresses 
discrimination issues in a 
broad sense.  Other 
administrative and  

The canton police are 
active in the area of 
prevention of human rights 
violations.  Other organs 
involved in this area are 
the National Coordination 
Service between the 
Confederation and the  
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Country Question I: 
In what ways are the 
provisions of the principal 
human rights instruments 
and treaties reflected in 
the Constitution of the 
country? 

Question II: 
Is there an oversight 
process on the reflection of 
international human rights 
norms in national 
legislation? 

Question III: 
What is the experience of 
the judiciary in drawing 
upon the provisions of 
international human rights 
norms when considering 
cases before them? 

Question IV: 
Are there any specific 
arrangements to promote 
human rights education in 
the country? 

Question V: 
What specialized national 
human rights institutions 
are in existence and which 
of their good practices can 
be highlighted? 

Question VI: 
Are there arrangements to 
detect and anticipate 
potential threats to human 
rights of groups at risk? 

Switzerland 
(cont’d) 

  Other initiatives in this 
area include: 
1.  The Fund for projects to 
combat racism and in 
favour of human rights; 
2.  The Foundation for 
Education and 
Development; 
3.  Other programmes 
aiming to raise awareness 
among children of their 
rights based on the 
Convention on the Rights 
of the Child. 

parliamentary commissions 
also play a complementary 
role in the protection of 
human rights. 

cantons established to 
combat cyber-crime and 
the Coordination Service 
against Trafficking of 
Persons and Illegal 
Migration. 

Sweden For a treaty to become 
part of Swedish law it 
must either be 
transformed into domestic 
law or incorporated 
through a special act 
stating that the treaty shall 
apply as Swedish law.  
Chapter two of the 
Constitution deals 
exclusively with human 
rights. 

The Constitution states that 
a law that is in conflict 
with obligations that 
Sweden has in accordance 
with the European 
Convention cannot be 
passed.  The Government 
is in principle obliged to 
refer major draft legislation 
to a Law Council tasked 
with ensuring 
constitutionality.  All draft 
legislation is 
communicated to the 
Division for Human Rights 
and International Law 
within the Ministry for 
Foreign Affairs.  In 2002 
Sweden adopted a 
three-year Human Rights 
Action Plan. 

Under the case law of the 
Swedish judiciary, 
domestic legislation must 
be interpreted in 
accordance with Sweden’s 
international obligations.  
Sweden has incorporated 
the European Convention 
on the Protection of 
Human Rights and 
Fundamental Freedoms, 
which means it is 
applicable to the same 
extent as an internal law in 
Swedish courts. 

The Human Rights Action 
Plan stresses the need for 
strengthening the level of 
knowledge of human rights 
among Swedish authorities 
and among the general 
public.  For this purpose a 
new authority, Forum for 
Living History, has been 
established.  Other bodies, 
such as the Swedish 
Commission for UNESCO, 
already work on this issue. 

The reply mentions the following institutions:   
1.  NGOs; 
2.  The Office of the Parliamentary Ombudsman; 
3.  The Equal Opportunities Ombudsman; 
4.  The Ombudsman against Ethnic Discrimination; 
5.  The Disability Ombudsman; 
6.  The Ombudsman against Discrimination because of 
Sexual Orientation; 
7.  The Children’s Ombudsman. 
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Country Question I: 
In what ways are the 
provisions of the principal 
human rights instruments 
and treaties reflected in 
the Constitution of the 
country? 

Question II: 
Is there an oversight 
process on the reflection of 
international human rights 
norms in national 
legislation? 

Question III: 
What is the experience of 
the judiciary in drawing 
upon the provisions of 
international human rights 
norms when considering 
cases before them? 

Question IV: 
Are there any specific 
arrangements to promote 
human rights education in 
the country? 

Question V: 
What specialized national 
human rights institutions 
are in existence and which 
of their good practices can 
be highlighted? 

Question VI: 
Are there arrangements to 
detect and anticipate 
potential threats to human 
rights of groups at risk? 

Turkey Agreements adopted by 
the Turkish Parliament by 
a law of ratification 
directly become a part of 
the domestic legislation.  
The provisions of 
international human rights 
treaties ratified by Turkey 
may be directly invoked 
before the Turkish courts. 

The Human Rights Inquiry 
Commission of the Turkish 
Grand National Assembly 
determines the changes 
which have to be made to 
ensure conformity of the 
Constitution and national 
legislation with the 
international human rights 
instruments to which 
Turkey is party.  It also 
proposes, where necessary, 
legislative amendments to 
that effect.   
The Human Rights 
Department of the Prime 
Ministry ensures 
compliance with provisions 
regarding the protection 
and promotion of human 
rights in relevant 
legislation. 

More frequent references 
to international human 
rights norms are observed 
in the rulings of the courts, 
in particular those of the 
Constitutional Court.  A 
joint project with the 
European Commission and 
the Council of Europe is 
being carried out with a 
view to training 200 judges 
and prosecutors on 
international human rights 
norms. 

The law which established 
the Human Rights 
Department of the Prime 
Ministry has also entrusted 
this Department with 
coordinating human rights 
training for members of 
relevant official bodies.  A 
National Committee on the 
Decade for Human Rights 
Education was established 
in 1998.  Comprehensive 
work has been carried out 
in this regard, including the 
holding of training 
programmes, in-service 
courses and seminars. 

The reply mentioned the 
following institutions: 
1.  The Human Rights 
Inquiry Commission of the 
Turkish Grand National 
Assembly; 
2.  The Human Rights 
Department of the Prime 
Ministry; 
3.  The Human Rights 
High Council; 
4.  The Human Rights 
Advisory Council. 

No reply. 

 


