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VII.

IIpaBa n 00s13aTeILCTBA CTOPOH 10 HEUCIIOJTHEHHUS

Heanb

HGJ'IB MMOJI0KESHUM 3aKOHOAATCIIbCTBA, KACAIOIUXCA MPpaB U 0053aTeNLCTB CTOPOH
J0 HCUCIIOJIHCHHUA, COCTOUT B TOM, YTOOBI:

a)  MPeayCMOTPETh MPAaBHIIA O JOMOJIHUTEIBHBIX YCIOBHUAX IS COTIAIICHUMA
00 ofecreyeHUr C [EIbI0 MOBBIMICHUS 3(PQPEKTUBHOCTH M MPEICKa3yeMOCTH
00CCIEUYEeHHBIX CIeITTOK;

b) YMCHBIINUTH pacxoabl o CACJIIKaM B pe3yiabTaTe YCTpaHCHUA
H€06XOHI/IMOCTI/I CorimaCoBbIBaTb H paBpa6aTBIBaTI) yciaoBug Jjid  BKIIHOUCHHS B
cornaiieHue o0 06€CH€‘{CHI/II/I, CCJIM TaKuC IIpaBUjia o0ecreunBarT NpUCeMIICMYTO
OCHOBY JId COITIAIIICHUSA;

C) CHU3UTH BEPOATHOCTb BOBHUKHOBCHUSA CIIOPOB;

d) cayxuTh mocoOMeM HIIM KOHTPOJIBHBIM MEPEYHEM BOIMPOCOB, K KOTOPHIM
CTOPOHBI MOTYT O0pAaIIaThCsl BO BPEMsI COIIACOBAHUS U 3aKJIFOYEHUS COTJIANICHUS 00
obecredyeHnun; u

6) nooupsATb aBTOHOMUIO CTOPOH.

ABTOHOMUS CTOPOH

58.

ANbTepHATHBHBIA BapHaHT A

B 3akoHoOmarenbcTBE CieayeT MPEeAyCMOTPETh MPAaBO CTOPOH OTKA3bIBaThCSA OT
CBOMX IpaB M 00s3aTEJIbCTB MM U3MEHATH MX, €CIIM TaKoW OTKa3 WJIM U3MEHEHHE He
MIPOTHBOPEUUT ITYOJIMYHOMY MOPSAKY WM TPeOOBaHHIO B OTHOIICHWH HaJJeXalnen
3aIIUTHI TPETBUX CTOPOH.

AnbTepHATHBHBINA BapuaHnTt B

B 3aKOHOAATCJILCTBC CJICAYCT MPCAYyCMOTPECTh, YTO 34 HCKJIIOYCHHUEM CJIy4acB,
Koraga B [yKa3aTI> MOJIOKCHHUSA, OT KOTOPBIX HECJIB351 OTKIOHATHCA WM KOTOPBLIC HC
MOTryT OBITh H3MEHEHBI IO COFJ'IaIHeHI/IIO] npeayCMOTpCHO HHOC, o0ecrneYeHHbBIH
KpEaAUuTOp H JIUIO, MPCAOCTABIAIOIICEC TPABO, MOTYT Ha OCHOBC COTTIAICHUA OTXOAUTH
OT MOJOXKCHHH HWIN H3MEHITH IIOJIOKCHUS 3aKOHOJAaTCJIbCTBA, KacCaromuecCsa HX
COOTBCTCTBYIOLIUX IIPAaB U o0s3arenbcTB. Takoe cornaiicHue He JOJIDKHO 3aTparuBaThb
npaB mro0oro Jina, KOTOpPOC HE SABJIACTCA CTOpOHOﬁ corialmcHus.

[[Ipumeuanue ona Paboueii epynnvi: Pabouas epynna, 603mMO02CHO, nodceraem
paccmompems oOpMYIUPOBKY pEKOMeHOAyuu 00 a8MOHOMUU CMOPOH U BONPOC O
mom, criedyem U 8KIIOHUMD ee 8 HACMOAWYIO 211a8y U 8 21a8Y 0 chepe npumeneHus
U 00WUX NONOCEHUAX. |

Pe3epBHbIe IpaBunJIa

59. 3aKOHOHaT€J'H>CTBO JOJIZKHO COACPIKATh AUCIIO3UTHBHBIC PC3CPBHBIC IIpaBUJIaA,
OPUMCHHUMBIC B OTCYTCTBUC COITIAIICHUA CTOPOH 00 unoM. Takue mpaBujia 10JI’KHBI, B
HaCTHOCTH:
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a) mpemycMmaTpuBaTh MPOSIBJIICHUE 3a00TIUBOCTH B OTHOIIICHUU
oOpeMEeHEeHHBIX aKTHBOB  JIMOO  JIMIIOM, NPEJOCTaBISIOUIMM  NpaBo, JHOO
o0OecreyeHHbIM KPEIUTOPOM, BO BIIAJEHUH KOTOPOTO HAaxXOASTCS OOpEMEHEHHbIE
AKTHBBI;

b) npenycmarpuBaTh cOXpaHeHHE 00ECIEUUTENbHBIX IPaB, BKIIIOUas MPaBo Ha
MOCTYILJICHUS WIH "TpaXKAaHCKHE TUIOABI", MOTYyUYEHHBIE OT OOPEMEHEHHBIX aKTUBOB;

C) mpeaycMaTpHuBaTh MpPaBO JIMLA, MPEJOCTABISIIOLIETO MPaBO, MPOAOIIKAThH
OCYLIECTBJICHME CBOMX KOMMEPYECKHUX OIepaluid, BKJIOYas INPaBO MCIIOIb30BaTh,
CMENIMBaTh M OTYYXKJaTb OOpPEMEHEHHbIE aKTHBbI B paMKaX €ro OOBIYHBIX
KOMMEPUECKUX ONEpaluii;

d) rapanTHpoBaTh peanu3anrio 00eCIEYUTEIILHOTO MpaBa MoCie OIIaThl Uiu
WCTIOJIHEHUSI B MHOH (hopMe 00ecreynBaeMoro UM 00s13aTeIbCTBa.

VIII. HeucnonHenue 00513aTeJIbCTB U PUHYAUTEIbHASA
peanusanus

Hean

Ilens MOJIOKEHU U 3aKOHOJATCIILCTBA, Kacaroluxcst HEUCIOJHEHUS
00s13aTeILCTBA M IPUHYAUTEIBHON pean3aii, COCTOUT B TOM, YTOOBI:

a)  00ecrneyuTh YETKHE W MPOCThIC MPOLEAYPHl IPUHYIUTENBHON peann3aiiu
00eCreYnTeNIbHBIX MpaB IMPOTHO3HpYyeMbIM U A(dexTUBHBIM 00pazom mocie
HEUCIIOHEHUS JOJDKHUKOM 00513aTeIbCTBA;

b) oOecne4ynTh MAaKCUMHU3AIMIO LIEHbI (haKTHUYECKOH MpoJakun 00peMeHEHHBIX
AKTHBOB;

c) obOecneynTh OKOHYATEIBHBIA XapakTep HCIOJHEHUS CHOEIKH IOCIe
3aBepIICHUS MPOLETYPHl MIPUHYAUTEIBHON peann3aliy;

d) ueTko ompeneNuTH NMpEACIbl, B KOTOPBIX 00€CIICYEHHBIH KPEIUTOP U JIUIIO,
MPEAOCTABIAIOIIEe IPaBO, MOTYT COIVIACOBBIBATH IMPOIEAYpPY TNPHUHYIUTEIBHOU
peanuszanuu;

€) BCe CTOPOHBI B Ipollecce NPUHYAUTEIBHON peanu3aludl CBOUX IpPaB H
WCIIOJIHEHUSI CBOUX 0053aTENIbCTB B COOTBETCTBHH C PEXKHMOM OOECIEUEHHBIX CIIETI0K
JIEHCTBOBAIHM JI00POCOBECTHO, COONIONAIN KOMMEPUYECKH pasyMHbIe CTaHIIAPTHl U HE
HapyLIaIx MyOJIUYHOTO MOPSIIKa; U

f)  obOecmeuuTh comiacoBaHWe MpaB W OPOUEAYp HPUHYIUTEIBHOM
peanu3anuu, MPelyCMOTPEHHBIX PEXHUMOM OOECIEUYECHHBIX CJIEJOK, C MpaBaMH H
ImporeaypaMu APYTUX CTOPOH, IPEAYyCMOTPEHHBIMH APYTHM 3aKOHOIATEIbCTBOM,
BKJIIOYAsi 3aKOHOAATEIHCTBO O HECOCTOSTEILHOCTH.

Cyueﬁmﬂe )/ BHecyz]eﬁm)le npoueaypbl le/lHyZ[l/lTeJ'll)HOﬁ peaau3danuu

60. B 3akoHOmaTENHCTBE ClENYyET MPEIYCMOTPETh MPaBO 00ECIEUYEHHOTO KPEeauTOopa
B CJIyyae HEUCIIOJHEHUs 00513aTeNbCTB:

a) oOpamarbcs B Cyd WIM Jpyrue BEAOMCTBA [Jis1 NPUHYIUTEIHLHOU
peanu3aluu cBoero o0ecreynTeNIbHOTO IpaBa; iin
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b) moOuBaThCS NPHUHYAUTEIBHOW peaM3alMi CBOCrO 00CCICYHTEIHLHOTO
npaBa, He 00paiasch B CyJ WM APYyTrHe BEIOMCTBA.

BI)ICB()ﬁo)KZ[eHl/Ie 06p6MeHeHHI)IX aKTHBOB IOCJIe OIJIATHI B MOJHOM 00beMe

61. Tlocme HeucmoimHeHUss 00s3aTeNbCcTBA HW O MOMEHTA  OTUYXICHHS
06peMeHeHHBIX AKTHUBOB O6eCl’Ie‘{eHHLIM er)II/ITOpOM JOJIXDKHHUK, JIMno,
MPEAOCTABISAIOIICE IPABO, WK APYTHE 3aHHTECPECOBAHHBIC CTOPOHBI JAOKHBI UMETh
MPaBo B IIOJIHOM 00BEME OILJIAaTUTh 00CCIICUCHHBIC 00sI13aTEIbCTBA, BKIIIOYAs ITPOIICHTHI
U pacxoibl Ha TPUHYIUTEIBHYIO PEAM3alHI0 JO MOMEHTA OILIATHI B MMOJIHOM OOBEME.
B 3akoHOmaTenbCTBE CICAYET yKa3aTh, YTO CJICACTBHEM TAKOTO ILIATE)KA SIBISCTCS
MpEKpaIICHHEe TMPOICAYPhl NPUHYAUTCIBHOW peaju3alldd HW  OCBOOOXKICHHE
00pEeMEHEHHBIX aKTUBOB OT 00CCIIEYHUTEILHOIO MPaBa.

YBenomienue 00 oTUyxKAeHHMU 00peMeHEeHHbIX AKTHBOB

62. B 3akoHOnaTeNBCTBE ClIEyeT MPEAYyCMOTPETh YeTKHE IpaBHJIa, C TEM YTOOBI
o0ecrneyuTh BO3MOXHOCTh [UIsl HallpaBJICHHs JHOOOro yBEJIOMIICHHSI, Kacarollerocs
OTUYXJIEHUsI OOPEMEHEHHBIX AaKTHUBOB, IPH MOMOIIM MPOCTOro, 3((HEeKTUBHOIO,
OBICTPOrO, HEIOPOTOCTOSIIEIO0 W HAJIEKHOTO0 METO/Ad, C TEeM YTOOBI 3alUTUTh
JIOJIKHUKA, JIUIIO, PEOCTABIISIIONIEE TPABO, WU IPYTrUe 3aMHTEPECOBAHHBIC CTOPOHBI
U B TO )K€ BpeMs N30eKaTh OTPULIATEIbHBIX MOCIEACTBUI JIi CTOMMOCTH pean3aluu
00peMEHEHHBIX aKTUBOB.

OTqymz]e}me OﬁpeMeHeHHBlX AKTHBOB

63. B 3akoHOAarenbcTBE ClENyeT MPEAyCMOTPETh TMOKHE MPOLEAYPhl OTUYKIACHHS
06peMeHeHHBIX AKTHUBOB, KOTOpLIe JOJIKHbI OCHOBBIBATHCSA HA TAKOM HE3aBHCHUMOM
CTaHjapTe, Kak o00s3aTelbCTBO JEWCTBOBAaTh JOOPOCOBECTHO W  cOOMIOAaTh
TpeOOBaHUsI KOMMEPUYECKONW Pa3yMHOCTH.

I/IHKaCCHpOBaHHe ZIeﬁPlTOpCKOﬁ 3a10JIKEHHOCTH

64. B 3axkoHOmaTenbCcTBE ClenyeT MpeAyCcMOTpeTh THOKUE MPOIEAYphl A
HHKAaCCHPOBAaHUs JeOMUTOPCKOM 3aJ0/DKEHHOCTH, BKIIOYas MpaBo TpeboBarh OT
mo00ro JuIla, HECYIIEro Takue o00s3aTelIbCTBa, MPOU3BOAUTH PHYNTAIONINECS
IUTATE)KH HEMOCPEACTBEHHO obecredeHHOMY KpeauTopy. Takue mporenypsl TOIKHBI
OCHOBBIBATHCA HAa TAKOM HCE3aBHUCUMOM CTaHAApPTE, Kak 00513aHHOCTH }IeﬁCTBOBaTB
JIOOPOCOBECTHO U COOJIIOIATh CTAHIAPT KOMMEPUECKON pa3yMHOCTH.

[YBenomiienne 0 HaMepeHHH MPUMEHUTH BHECYIe0HbIe METOAbI MPUHYIUTEIbHOM
peanuzanuu

65. B 3akoHOJATENbCTBE CIEAYET:

a)  paccMOTpeTh BOMPOC O TOM, CIEAyeT JU 00s3aTh 00EeCIeueHHOTO
Kpe€auTopa HanpabJIATbh YBCAOMJIICHHEC O €TI0 HaAMEPCHUU NMPHUMCHUTH BHeCyIIe6HBIe
METOABl  MNPUHYAUTCIBHON  peanu3ald  OOCCICUUTEBHOrO0  IpaBa  IMOCIE
HEUCIIOJHEHHUSI 0053aTCIIbCTB;

b)  ykazaTh MUHHMAaJIPHOC COACPIKAHKE YBEIOMIICHUS, MOPSIIOK €ro Mojadyud U
COOTBETCTBYIOIINE CPOKH;
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C)  yKazaTh, YTO YBEJAOMJIEHHE [JHIly, MPEIOCTABIISIIONIEMY MPABO,| TOJHKHO
COIEpIKaTh TAaKXKE IMOATOTOBICHHYIO OOCCICUYCHHBIM KPEIUTOPOM KaJIbKYISIUIO
CYMMBI, HpI/I‘{I/ITaIOIlIeI‘/JICH B pE3yJIbTaTC HEUCIIOJTHCHUA

d) moapoOHO U3IOKKUTH, KAKHE MEPBI JODKHUK HJIH JIUI0, IPEIOCTABISIONICE
MpaBo, MOTYT MPHUHSITH [JIs TOrO, YTOOBI JOOMTHCS BHICBOOOXKICHUS OOPEMEHEHHBIX
aKTHUBOB;

€) paccMOTpeTh  IOpHUAWYECKHE  IIOCIEACTBHS  HEJOCTATOYHBIX MM
OIIMOOYHEIX yBeJIOMJ'[eHI/Iﬁ O HaMCpC€HUH MNPUMCHUTH BHeCy}Ie6HLIe MCTOObI
NPUHYAUTEIBHON pean3anuu;

f)  mepeuucnauTh ciy4au, B KOTOPBIX YBEIOMJICHHE O HAMEPEHUU NPHUMCHHTD
BHecCy/leOHbIe METO/Ibl IPUHYAUTEILHOM peanu3anuu He OyaeT TpeOoBaThCs ¢ y4eTOM
HE00XOTMMOCTH U30ekKaTh OTPUIATEIBHBIX MOCIEICTBUN ISl CTOUMOCTH pean3aluu
00pEeMCHEHHBIX aKTUBOB;

g) yKazarh, CIEAyeT JIM pPErMCTPUPOBATh YBEAOMJICHHE O HaMEpPEHUHU
OCYIIECTBUTh MPHHYIUTEIBHYIO PEaM3aI[Mi0 BO BHECYICOHOM IOPSAKE B peecTpe
00eCIeUYeHHbBIX CIENIOK; ’

h) npeaycMoTperb, 4YTO YyBEIOMIIGHHME O HaMEpPEHHUU OCYIIECTBUTH
MPUHYIUTEIBHYIO pealli3aliio BO BHECYJEOHOM MOPSJIKE JOJKHO OBITh COCTABICHO
Ha fA3bIKE, KOTOPBIi, K&K MOXXHO Pa3yMHO IpEAIoiaraTb, 03BOJIUT HHPOPMHUPOBATH
NoJIydaresieil 0 ero coJep>kaHnuu, HalpUMep Ha sI3bIKe conIaleHus: 00 obecreueHu. |

BOSpa)Ke]—[I/lfl nmpoTuB l'lpl/IHyI[I/lTe.]'ll)HOi/i peajim3anuum BO Bl-lecy[[eﬁHOM nmopsake

66. Ecam  mOMKHUK, JHIO, TPEeJOCTaBIfAIOINIee  IMpPaBo, WIH  JIPyTue
3aMHTEPECOBaHHbIE CTOPOHBI (HApUMep, 0OECICUCHHBII KpeaUuTOp ¢ 0oJjiee HU3KUM
MNpUOPpUTETOM 110 CPABHCHUIO C o0ecrieueHHBIM Kpe€auTopoM, OCYIICCTBIAOIINM
MPUHYAUTEIBHYI0 peaIM3alluio, TapaHT WJIM COBJajelel] 0OpeMEHEHHBIX AKTHBOB)
BO3paXKalOT MPOTHUB JEHCTBUH OOECHEUEHHOTO KpeauTopa IO MNPUHYAUTEIbHON
peanu3aluu €ro IpaB, TO B 3aKOHOJATENIbCTBE CIEAYyeT MPelyCMOTpPEeTh ISl HHUX
BO3MOXKHOCTh 00aJOBaHUs JIEHCTBUN 00ECIEYEeHHOro KpeauTopa B CyIeOHOM WU
aIMUHHUCTPATUBHOM Topsiake. HeobxogmmMo mpenycMOTpPEeTh COOTBETCTBYIOIINE
3aIIUTHBIE MEpHl B paMKax »3TOr0 IpoIecca, C TEeM YTOOBl JOJKHHUK, JHIIO,
MPEAOCTABIAIONICe MPAaBO, WM APYrHe 3aMHTEPECOBAHHBIE TPETBU CTOPOHBI HE
CTPEMUJIKCH BBIJBUTaTh HEOOOCHOBAHHBIX TPEOOBAHUH B LIEIISAX 3aJ€PKKH MTPOLISTYPbI
NPUHYAUTEIBHON peann3aluu.

ABTOHOMMUSA CTOPOH NMpPHU UCITOJb30BAHUU BHecyz[eﬁm,lx npoueayp

67. B 3akoHOAATENBCTBE CIEAYeT MPEIyCMOTPETh MPaBO CTOPOH COMIALICHHS 00
obecrieyeHNM  COTIACOBBIBATH  MPOIEAYPY  NPUHYAUTENBHON  peann3anuu
06eCHe‘II/ITeHBHLIX IpaB B OTHOIICHUAX MEXKIAY 3TUMU CTOPOHAMU IIPpU YCIOBUHU, YTO
Takoe COIVIalIeHHe OyIeT COOTBETCTBOBAaTh OOLIMM HOPMaM [OTOBOPHOIO IpaBa H
00513aTEIbCTBY CTOPOH JACHCTBOBATH J0OPOCOBECTHO, COONIOAATH KOMMEPYECKH
pasyMHBbIE CTaHJapThl U HE HapyIIaTh MyOMuYHbIN mopsaok. Ha muio, ocmapusaroliee
COIVIALIGHHE O MpOLEAype IPHUHYIUTCABHON peanu3aliy, BoO3jlaraercs Opems
JOKa3bIBaHUA TOI'0O, YTO OTO COIJIAICHUEC HE YAOBJICTBOPACT BLIIICYIIOMAHYTBHIM
TpeOOBaHUSM.
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IIpuHsATHE 00peMeHeHHbIX AKTHBOB B NOrameHue odecne4eHHOro 00s3aTeabCcTBa
U O0TYY:K/IeHHe 00peMeHeHHbIX AKTHBOB BO BHeCy1e0HOM NopsaKe

68. B 3akoHOmaTeNBHCTBE CiEAyeT MPEAYCMOTPETh, YTO OOECIICUCHHBIH KPEauTOD,
KOTOPBIN Mpenjaraer MNpPUHSATh OOPEMEHEHHbIE aKTHMBBI B IOJHOE WM YaCTHYHOE
noramieHue OO0eCIEeYeHHOr0 00s3aTeNbCTBa MM KOTOPBIH NpeasiaraeT OCyIIECTBUTh
OTUyXJeHue OOpPEeMEHEHHBIX aKTHUBOB 0Oe3 oOpalleHust B Cylae WM APYyroil opras,
JIOJIKEeH 3a0J1arOBpEMEHHO HANPAaBUTh YBEAOMIICHHE O TAKOM MPEJIOKECHUN

a) MLy, MNPEeNOCTaBIAIONIEMY MpaBo, M JIOOOMYy JIHIy, C KOTOPOIO
MPUYNTACTCS IJIATeK B COOTBETCTBUU C O0ECIEUCHHBIM 0053aTeIbCTBOM (HampuMep,
rapasry);

b) mgr0bOomy muily, oOmagaromieMy IMpaBaMH B OOPEMCHCHHBIX aKTHBax,
KOTOPOE yBEJIOMUIIO 00ECIIEYEHHOTO KPEIUTOpa O TAKUX MpaBax; u

¢) ar00oMy  00CCIIEYCHHOMY  KPEAMTOPY, KOTOPBIH  3aperucTpPUpPOBaI
yBeIOMJICHHE 00 00CCIICYUTEILHOM IIPaBe B OOPEMEHCHHBIX aKTHBaxX OT HMCHH JIHIIA,
MPEIOCTABIISIONIEr0 TPaBO, U BO BJIQJCHHH KOTOPOIO HAXOJIWIHCh OOpEMEHEHHBIE
AKTHUBbBI B MOMCHT UX U3BATHUA TAKUM O6eCl’le‘IeHHI)IM KpE€aAuTOpOM.

69. B 3akoHOnaTeNbCTBE CIEAYET MPEAyCMOTPETh, YTO, €Cliu CyOOpIMHUPOBAHHBIN
obecreueHHbI KPEIuTOp WM Jpyroe IHUI0, obmagaroriee CyOOpAMHUPOBAHHBIMHU
npaBamMu B OOPEMEHEHHBIX aKTHBaX, [IPEJICTABIISIET B TUCbMEHHOM (hopMe BO3pakeHHs
B OTHOIOCHUU MPCAJIOKECHUA O IMPHUHATHU O6peMeHeHHLIX AKTHUBOB B IIOrallicHHUEC
o0ecredyeHHOro 00s3aTeNbCTBa, OOECIEUCHHBIH KPEeOUTOp IOJDKEH OCYIIECTBUTH
OTUYXIACHHUEC O6pCMeHeHHBIX aAKTHBOB B COOTBETCTBUHN C IpaBUjIaMu,
PETYIHPYIONIUMH  OTYyXjJeHue (cM. pekomeHganuu 63 u 64). Tem He MeHee
oOecreyeHHbI KPeIUTOp NOJDKEH UMETh IPaBo 00paniarbesi B Cy/ WU APYroil opraH
JUTSL OTIpeieTICHHsI 000 CHOBAHHOCTH TaKMX BO3PaXKCHUH.

IIpaBoBoii TUTYJI, NpUOOpeTaeMblii B pe3yJIbTaTe OTUYKAEHNUSI BO BHeCY1e0HOM
nopsjakKe

70. Ecam  oOecmeyeHHBIH  KPEOUTOP  pEIIaeT  OCYIIECTBUTH  OTUYXKICHHE
oOpeMeHEeHHBIX aKTUBOB 0e3 oOpallleHHus B CyJ WU JIPYrol opraH, LECCHOHapUil
npuoOpeTaeT Takue OOPEMEHEHHBIE aKTHBBI C YYETOM paHee CYIIECTBOBABIIETO
MopsiIKa  OYEepEeIHOCTH TMpaB, OJHAKO HEOOpeMeHEHHbIe IpaBaMH  JIWIIA,
IPEJOCTaBIAIOIIEr0  MpaBo, OOECHEUEeHHOI0  KPEAWTOpa,  OCYIIECTBIISIOIIErO
NPUHYAUTEIBHYI0 pealn3alnio, JI0OBIX CyOOpAMHUPOBAHHBIX 00ECIEYEHHBIX
KPEAUTOPOB U JIFOOOr0 APYyroro cyOOpIAMHHUPOBAHHOIO 3asBUTENS TPeOOBaHUU.
AHanornyHble MpaBuia MPUMEHSIOTCS B OTHOLIEHUH IMPABOBOTO THUTYJA, KOTOPBIN
npuodperaercsi 00ecrnedeHHbIM KPEIUTOPOM, IIPUHUMAIOIIUM OOpEMEHEHHBIE aKTHBBI
B IIOJIHOE WJIM YaCTUYHOE TOoTrameHne 00ecredeHHOro 00s3aTesIbCTRa.

IIpaBoBoii TUTYJI, NpUOOpeTaeMblii B pe3yJIibTaTe 0TYYKAEHUS B cyleOHOM
nopsakKe

71. Ecam  o0ecmeyeHHBIH  KPEOUTOP  pEmIaeT  OCYIIECTBUTh  OTUYXKICHHE
oOpeMeHEHHBIX aKTHBOB B paMKax CyaeOHOro mpolecca WIH Ipyroro Inpoluecca,
OCYIIECTBISIEMOT0 TOJ, HAA30pOM OQHUIHAIBHBIX TOCYIapCTBEHHBIX OPraHoOB,
MpaBOBOW THUTYN, NPHOOpETaeMblil TMOKyIaTeleM, W paclpelneieHhe JEeHEMKHBIX
CPEJICTB, pean3yeMbIX B PE3yJbTaTe OTUYXIACHHS, ONMPENCSIOTCS B COOTBETCTBUHU C
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OoOLIMMH HOpMaMH, PErylIHpPYIOIIMMH MPOIEeIypbl NPUHYIUTEIBHONW peanu3anuu B
COOTBETCTBYIOLIEM T'OCYAapCTBE.

IIpaBo oGecreueHHOT0 KPpequTOpa ¢ HaubdoJee BLICOKHM CTAaTyCOM B3fITh
MO/l CBO#i KOHTPOJIb MPOIECC MPUHYIUTEIbHON peajn3anuu

72. OOecrnieyeHHbIH KPEAUTOp C HanboJiee BHICOKMM CTAaTyCOM HMEET MpPaBO B3SITh
MOJI CBOM KOHTPOJIb IPOLECC MPUHYAUTEILHON peann3aiiy, HayaTblid 10 HHUIIUATHBE
CyOOpIMHUPOBAaHHOTO  OOECIIEYEHHOTO KpeauTopa, B JI000H MOMEHT 10
OKOHYATEJIbHOTO OTYYXICHHsI OOPEeMEHEHHBIX aKTHBOB B MOJIb3y LieccuoHapus. [IpaBo
B3SITh TI0J] CBOM KOHTPOJIb BKIIOYAET NMPABO BHIOUPATh, Oy/IET JIM MPOIECC OTUYIKIACHHS
OCYIIECTBIATHCS MOl HaA30POM CyJa WU APYTOro OpraHa Wi HeT.

HN30b1TOK U AehUuIUT

73. OOecnedeHHBIH KPEIUTOP, OCYLIECTBISIONMN MPUHYIUTEIBHYIO peanu3alulo,
JIOJKEH BBIIJIATHTH JI000# HM30BITOK, OOpasylomuiicss Mocie HPUHYIUTEIbHON
peanu3anuy, cyOOpAMHHUPOBAHHBIM OOECIEYEHHBIM KpPEIUTOpaM M JIOOBIM IPyTHM
CyOOpIMHUPOBAHHBIM 3asBUTENSIM TPEOOBaHUI, KOTOPbIE HAIIPABUIN 00€CIIEYCHHOMY
KpeAUTOpY 3a0JIarOBpEeMEHHOE YBEIOMIICHHE O CBOMX TpPEOOBaHUSX B OTHOILIECHUU
moboro u30biTKa. Jl00ass ocraBmiasicss cymMMa JOJDKHA OBITh IEpedHciieHa JIUILY,
IPeJOCTaBIAI0IIEeMy IPaBo. B ciiyyae BOSHMKHOBEHHS JIIOOOTO CIIOpa OTHOCHTEIBHO
MOpsiIKa O4YEPeTHOCTH IUIaTeXeH O0O0ECHEYeHHBIN KPEeANTOpP MOXKET MEepeUHCINTh
M30BITOK Ha OTJEIbHBIA JACMO3UTHBIA CUET Uil PACHpPECIICHHsI CYJJOM WJIH JIPYTUM
YIOJTHOMOYEHHBIM OPTraHOM 10  3asBJICHUIO JI000ro  cyOOpAMHHPOBAHHOTO
00eCIeUeHHOT0  KpeAuTopa MIM  JPYyroro CyOOpPIMHUPOBAaHHOTO  3asiBUTENSA
TpeOOBaHUM.

74. Jluio, NOpEemOCTaBIAIONIEe MPaBo, M JIOOOE [pyroe JHIO, C KOTOPOro
MPUYUTAIOTCA  IJIaTeXKH B CUeT  OOECIeUueHHOTo  00s3aTeNbCTBA,  HECYT
OTBETCTBCHHOCTh 3a BO3MEIICHHE JI000ro meduimra, 00pa3yrOIIErocs Mocie
NPUHYAUTEIBHON pealn3amuu.

Jpyrue cpeacrsa npaBoBoOii 3alIUTHI

75. Hcnosnb30oBaHUE  CPEACTB  MPaBOBOM  3alllUTBl B COOTBETCTBUU  C
paccMaTpuBaeMbIM 3aKOHOMATEILCTBOM HE JIOJHKHO MPEISITCTBOBATH MCIIOIb30BAHUIO
JIF000H CTOPOHOW CBOMX CPEICTB MPABOBOW 3aIIUTHI B COOTBETCTBUHU C JOTOBOPHBIM
MIPaBOM.

OZ[HOBpeMeHHOC NPpUMEHEHHE 3aKOHOAaTECJIbCTBA 00 o0ecredyeHHBIX CIeJIKax
¢ ABHMKHMBIM U HEIBHKUMBIM UMYIIIECTBOM

76. B 3akoHOIATENCTBE CIEAyeT NPEAyCMOTPETh CHElUaTbHbIE TMpaBmwiIa IO
CIIEAYIOIINM BOIIPOCAM:

a) cruenyer bi01 OCYIIECTBIATH MIPUHYIUTEIBHYIO peanuzanuo
00€CIICYUTEILHOTO IpaBa B IIOCTOSHHBIX TMPUHAMICKHOCTIX B COOTBETCTBUH C
3aKOHOJIATEILCTBOM 00 OOECHCUCHHBIX CACIKAX C ABMIKAMBIM HIIH HEIBH)KHMBIM
MMYIIECTBOM; H

b) cienyer nu B ciaydyae 00eCneUUTEIBHOTO IIpaBa BO BCEX aKTHBAaX rapaHTa,
BKJIIOUas NBMIKUMOE WU HEJIBIYKUMOE UMYIIECTBO, OCYIIECTBISITh MPUHYAUTEIbHYO
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IX.

peanu3anuio 00ecledynTeIbHOrO MpaBa B JBMKUMOM HMYIIECTBE B COOTBETCTBUHU C
3aKOHOJATENBCTBOM 00 OOECIEUEHHBIX CHEJIKaX C JBHKUMBIM WM HEABHKHUMbBIM
HMMYILECTBOM.

CornacoBaHue ¢ APYI'UM 3aKOHOAATECJIbCTBOM

77. 3aKkOHOAATEIBCTBO [OJKHO OBITH COMIACOBAHO C OOMIMMH T'PakKJaHCKO—
MpoIeccyalbHBIMH HOPMaMH, ¢ TeM 4TOOBI 00ecCIi€deHHbIE KPEAUTOPHI UMENH MPaBO
y4acTBOBaTh B CyJeOHOM pa30upareibCTBE, BO30YKICHHOM APYTMMH KPEIUTOpaMu
JIMIA, TMPEAOCTABISAIONIET0 MPaBO, C LENbI0 3alIUTHl O0CCHEUYUTEIbHBIX IpaB H
obecriedeHus] TaKkOro MPHOPHUTETa O00ECIEUUTENbHBIX MpaB, KakoWl NMpeayCMOTPEH B
COOTBETCTBHH C 3aKOHOAATEILCTBOM.

HecocToATEIHLHOCTD

78-99. [[Ipumeyanue oOnsn Paboueii epynnvl: pexomeHOayuu NHO BONPOCAM
HecocmoamenbHocmu 6y0ym 6KAI0UeHbl NOCIE 3A6ePULEHUSL KOHCYIbMAYUlL.]

Kosmm3uonHoe npaBo-

Hean

Ilens  KOJIM3WMOHHBIX HOPM  COCTOMT B  TOM, UTOOBI  OMNpPENENUTh
3aKOHOJATEIBCTBO, MPUMEHIMOE M0 KXKIOMY H3 CIEIYIOIIUX BOIPOCOB: CO3JaHHE
00€CIICYUTEILHOTO IMPaBa B OTHOIICHHUSAX MEKIYy CTOPOHAMH; ICHCTBHUTEIHLHOCTH
00€CICYUTEILHOTO  MpaBa B OTHOIICHHH  TPETBUX  CTOPOH;  IPHOPHUTET
00€CIICYUTEIFHOTO MpaBa M0 CPABHCHHUIO C MPaBaMH KOHKYPHUPYIOIIUX 3asBHTEIICH
TpeOOBaHUI W NMPUHYIUTEIbHAS peanu3alids 00CCICYUTEIIBHOTO MpaBa. JTH HOPMBI
JIOJKHBI MPUMEHSTHCS TAKXKE M0 MEPE BO3MOXXHOCTH B OTHOIIIEHHUH MPaB, KOTOPBIE HE
KIIaCCUUIMPYIOTCSI B KauecTBe '"OOCCICUUTENBHBIX IMpaB'", OMHAKO BBIMOIHIIOT
AHAJIOTUYHBIC  JKOHOMHYECCKHE  (GYHKIMM W  MOTYT  KOHKYPHPOBaTb  C
00eCIeYUTEIbHBIMU  [IPaBaMH, HampUMEp IIpaBa [OKymareias JaeOHTOPCKOM
3aJI0JDKEHHOCTH U TMpaBa MpoAaBIla, KOTOPBIM COXpaHsIeT MPaBOBOW TUTYJ Ha TOBapPhHI
Ha OCHOBaHUU JIOTOBOPEHHOCTH O COXPAaHEHHUH MPABOBOTO TUTYJIA.

[[Ipumeuanue ons Paboueti epynnol: ccoliKa HA COXpAHEHUE NPABOBO2O MUMYILA
Modicem oKazamvcsi usnuwHel, eciu Pabouas epynna pewum, wmo maxkue npaea
crnedyem paccmampueams mMaxkum dce 00pazom, Kak u obecneyumenvhvie npasd
(cm. A/CN.9/WG.VI/WP.17 u Add.1).]

IMoceccopHble o0ecnedyuTeJbHbIE IPABA B MATEPUAJBLHOM MMYILECTBE

100. B 3akoHOAaTenbCTBE CIlEAyeT MPEAyCMOTPETh, YTO BOIPOCHI, Kacarolluecs
CO3/aHMsI MMOCECCOPHOr0 O0ECHEeUnTEILHOr0 MpaBa B MarepualbHOM HMYIIECTBE B
OTHOHICHUAX MEXAY CTOpOHaAMH, €ro }IeﬁCTBHTeJ’[LHOCTH B OTHOHICHHUH TPETbUX
CTOPOH U €ro MPHOPUTETA MO CPABHECHHIO C MPaBaMU KOHKYPHUPYIOIIMX 3asBHTEIICH

PexoMeHanuu MOArOTOBICHBI B TECHOM COTPYIAHUYECTBE ¢ ["aarckoit KOHQepeHIueH Mo YaCTHOMY
MEX/IyHapOJHOMY IIPaBY.
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TpeOOBaHMA, PETYIUPYIOTCS 3aKOHOMATEIHLCTBOM TOCYIApPCTBa, B KOTOPOM HaXOMASTCS
00peMeHEHHBIC AKTHBBI.

[[Ipumeuanue ons Paboueu epynnei: ecau Pabouas epynna pewum npuHsamo
anvmeprhamusuvlii éapuanm B pexomenoayuu 103, mo oua, 803M02CHO, nodiceraem
paccmompems 8ONPOC O MOM, Cledyem au exaiouums 6 pexomendayuu 100 u 101
creoyiowyro Gopmynuposky: "C yuemom nonodiceHuil, NPUMEHUMbIX 8 OMHOULCHUU
nocmynienuli 8 coomgemcemeuu ¢ pexkomenoayueu 103".]

HemnoceccopHblie o0ecneynTe/IbHbIE IPaBa B MaTepHadbHOM HMYIleCTBe

101. B 3akoHOIATENBCTBE CIAEAYET MPEAYCMOTPETh, YTO C YYETOM JIOMOJHHUTEIbHBIX
TOJOKEHUN, KacarolMUXCS TOBAapOB, HAXOASNIUXCA B TPOIEcCe TPaH3UTHOH
MEePEBO3KU, U IKCIOPTHBIX TOBapoB, B pekoMeHaanusx 104 u 105, coOTBETCTBEHHO,
BOIMPOCHI, KACAIOIIHMECS CO3JaHUs HEMOCECCOPHOTO OOECIeUnTeNbHOIO MpaBa B
MaTepUaIbHOM HMYIIECTBE (IIOMHMO OOOPOTHBIX HHCTPYMCHTOB M OOOPOTHBIX
JTOKYMEHTOB) B OTHOIIICHHUSIX MEKIY CTOPOHAMH, €0 ICHCTBUTEIBHOCTH B OTHOIIICHHH
TPETBUX CTOPOH M €r0 MPHOPHUTETA IO CPABHEHUIO C MpaBaMH KOHKYPHUPYIOIIHX
3asgBUTENICH TpeOOBaHU, PEryIUPYIOTCS 3aKOHOIATEILCTBOM TOCYapCTBa, B KOTOPOM
HaxOsATCsI OOpEeMEHEHHbBIC aKTUBBI. TeM HE MEHEe B OTHONICHHH O00CCIICYUTEIbHBIX
paB B MaTepHAIbHBIX aKTHBaX, OOBIYHO HCIOJIL3YEMBIX 0O0jJee YeM B OIHOM
roCyJapcTBe, TaKHUe BOMIPOCHI PETyIUPYIOTCS 3aKOHOMATEIHCTBOM TOCYdapCTBa, B
KOTOPOM HaxOJUTCS JIUIIO0, TPEAOCTABIISIONIEE MPaBo.

[[Ipumeuanue ons Paboueu epynnoi: enumanue Paboueil epynnei odpawaemces na
mo, umo cmpykmypa u @opmyauposku pexomenoayui 100 u 101 sensiomcs
pesyiomamom  00cyxcoenutl, nposedennvlx Paboueil epynnoii no npeovloywum
npoexmam omux pexkomenoayuti (cm. A/CN.9/WG.VI/WP.2/Add.11, A/CN.9/WG.VI/
WP.9/Add.7 u A/CN.9/WG.VI/WP.13/Add.1). Tem ne menee ¢ yuemom mozo paxma,
umo 6 coomeemcmeuu ¢ pexkomenoayuamu 100 u 101 npedycmampusaemcs
npumenenue 00HO20 U MO20 dce 3aKonodamenvcmea (m.e. lex rei sitae), Pabouas
2PYNNA, B03MOJICHO, HOJICELdem NPUHIMb K CBEOEHUIO, YMO 6 COOMBEMCMEUU C
cywecmayouenl dopmynuposxoti pexomenoayuil 100 u 101 MONbLKO
pexomenoayus 101 npumensiemcsi ¢ yuemom CREYUarbHblX NOLONCEHUN O MOOUTLHBIX
mogapax (emopoe npeonodcenue pexomendayuu 101), mosapax, Haxooswuxcs 6
npoyecce mpaH3umuoun nepesosxu (pekomenoayus 104), u sxcnopmuvix mosapax
(pexomenoayus 105), nockoabky omu pPeKOMEHOAYUU Kacaromcs HenoceccopHblx
obecneyumenvuvlx npag (nod GladeHueM NOHUMAEMCs (pakmuyeckoe, a He
¢uxmuenoe enadenue). Pabouas epynna, 603MONCHO, NoONCENAEM PACCMOMPEMb
B0ONPOC O MOM, OONICHBL I C YHETNOM IMUX CREYUATbHBIX NOLONCEHUT NPUMEHAMbCS
kax pexomenoayus 100, max u pexomenoayus 101, u, eciu 6Oydem Oau
ymeepoumenvhvlili. omeem, — Oydem Ju CHOcoOCME08amb OOCMUICEHUIO MAKO20
pesyrbmama ¢ pedaKyuoHHoU moyku 3penusi 06veounenue pexomenoayui 100 u 101.]

ObecneunTeIbHbIE nmpasa B HEMaTepHuaJbHOM UMYIIECTBE

102. B 3akoHOAaTenbCTBE CIEAyeT MPEAyCMOTPETh, YTO BOIPOCHI, Kacarolluecs
co3/1aHusI 00CCICUNUTEIBHOrO MpaBa B HEMAaTECPHAJbHOM HMYIIESCTBE B OTHOIICHHSIX
MCXKAY CTOpOHaMHu, €Tro HeﬁCTBHTeHBHOCTH B OTHOHICHHUH TPETbHUX CTOPOH M €ro
MPUOPHUTETA TI0 CPABHEHHIO C IpaBaMU KOHKYPHUPYIOUIMX 3asBUTENEH TpeOOBaHMUIA,
PEryIUPYIOTCSl 3aKOHOJATENbCTBOM TOCYAapCTBa, B KOTOPOM HaXOJUTCS JIHIIO,
MpeoCTaBISIONIEe PABO.
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[[Ipumeuanue ons Paboueil epynnoi: Pabouas epynna, 603mModCHO, nodceiaem
paccmompems 80NPOC 0 YerecooOPA3HOCMU NPUMEHEHUSL NOTONCEHUSL, UIONCEHHO20 8
9MOU PEeKOMEHOAYUlU, MAKICe U 6 OMHOULEHUU HENOCECCOPHO20 00eCnedumenbHo20
npasa ¢ 0OOPOMHBIX UHCIPYMEHMAX U 0O0POMHBIX OOKYMEHMAXx. ]

IMocTtynuienus

103.

AJNbTepHATHBHBINA BapuaHT A

B 3akoHomaTenbCTBE cClIeAyeT MNPEAyCMOTPEThb, YTO KOJJIM3UOHHBIE HOPMBI,
MPUMEHHUMBIC B OTHOIIICHHH CO3JaHUs 00CCIICUYNUTEIBHOrO MpaBa B MOCTYIUICHUSAX OT
00pEeMECHEHHBIX aKTHBOB B OTHOIICHHUSX MEXKIY CTOPOHAMHM, €r0 JACHCTBUTEIBHOCTH B
OTHOIIEHUU TPEThUX CTOPOH M €ro MNpUOpUTETa MO CPaBHEHUIO C I[paBamu
KOHKYPHUPYIOIIUX 3asBUTENIeH TpeOOBaHMH, COBIIAIAIOT ¢ HOPMaMH, TPUMEHUMBIMU B
OTHOIIEHHH O0ECIEeYUTENIFHOTO TpaBa B MEPBOHAYATbHBIX OOPEMEHEHHBIX aKTHBax
TOTO € poJia, YTO U MOCTYIIJICHUS.

AnbTepHATUBHBIH BapuaHT B
B 3akoHOzmarensCcTBE CAEAyEeT NPENyCMOTPETD, YTO:

a) co3maHMe  OOECHECYMTENFHOrO MpaBa B  IMOCTYIUICHHSX  JOJDKHO
peryanpoBaTrbCAa 3aKOHOAaTCJIIBCTBOM, NMPpUMCHUMBIM B OTHOUICHUH CO31aHUA
00EeCIeYNTENFHOTO TIpaBa B MEPBOHAYANBHBIX OOPEMCHEHHBIX aKTHBaxX, Ha OCHOBE
KOTOPBIX 00pa3yloTCsl MOCTYIUICHHUS; U

b)  KOJUIM3MOHHBIE HOPMBI, IPHMMEHHMbIE 10 BOIPOCAM JCWCTBUTEIHLHOCTH
00eCreYnTeNIbHOTO MpaBa B MOCTYIUICHUAX OT OOpPEMEHEHHBIX aKTHBOB B OTHOILIEHUU
TPETBUX CTOPOH M €ro INPHUOPUTETA II0 CPABHEHUIO C IPaBaMM KOHKYPUPYIOIIMX
3asBUTENe TpeOOBaHUI, COBMAJAIOT C HOPMamH, NPUMEHHMBIMH B OTHOIICHUU
00eCreynTeNIbHOTO TIpaBa B MepBOHAYaIbHBIX OOPEMEHEHHBIX aKTHBAaX TOTO XK€ poja,
YTO U NMOCTYIUUICHHUS.

TOBapr, HaxoasAImuecs B nmpoiecce TpaHZ}l/ITHOﬁ NMEepeBO3KU

104. B 3akoHOJATENbCTBE CIEAYeT MPEAyCMOTPETh, YTO OO0ECIEeYUTEIbHOE MPaBO B
MaTepHaJbHOM HMYIIECTBE (IIOMHMO OOOPOTHBIX HMHCTPYMEHTOB HJIM JTOKYMEHTOB),
HaXOISIIEMCSl B MPOLIECCe TPAH3UTHOW MEPEBO3KH, TAKKE MOXKET OBITh CO37aHO B
OTHOIICHUSAX MEXIy CTOPOHAMH M NMPUOOPECTH IOPHUAMYECKYIO CHJIYy B OTHOILICHHUH
TPETBUX CTOPOH B COOTBETCTBUHU C 3aKOHOJIATEIIbCTBOM rOCYIapCTBAa OKOHYATEIHHOIO
MecTa Ha3HAueHHUs IPU YCJIOBHH, 4YTO TaKO€ HMYIIECTBO IepeMeliaeTcsi B 3TO
rocyJapcTBO B TEUCHHE OIpPEACIIEHHOTO CpoKa IMOCJAe MOMEHTa CO3JaHus
00ecreynTeNIbHOTO MpaBa.

JKCNMOPTHHIE TOBAPBI

105. B 3akoHOJATeNnbCTBE ClEAyeT MPEAyCMOTPETh, YTO OO0ECIeYUTEIbHOE MPaBO B
MaTepHaJbHOM HMYIIECTBE (IIOMHMO OOOPOTHBIX HMHCTPYMEHTOB HIIM JTOKYMEHTOB),
MpeAHA3HAYCHHOM Ha OJKCIIOPT, TaK)KE MOKET OBITh CO3IaHO W MpHOOpecTH
IOPUANYCCKYTO cuiny B OTHOLIICHUUN TPETHUX CTOpPOH B COOTBETCTBUH C
3aKOHOJIATENILCTBOM TOCYAapCTBa MeCTa Ha3HAa4YeHHsI IPU YCJIOBHHM, 4YTO TaKoe
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HMYIIECTBO BIOCJEACTBUU [IMIepeMeNiaeTcsi B TOCYIapCTBO OKOHYATEIHHOTO MecTa
Ha3HaueHWs| [[MOKWJAaeT TMPUHUMAIOIIEE TOCYIapCTBO| B TEUEHHE OMPEASICHHOTO
CpOKa IOCJIe MOMEHTAa CO3/IaHHUs 00€eCIeUNTEIFHOTO MIPaBa.

[[Ipumeuanue ons Paboueu epynnwi: onpeodenenus mepmMunos
"mecmonaxoocoenue”,  "3axonodamenvcmeo” u  "xouxypupyrowui  3as6umeinb
mpebosanus" (ocnosannvie Ha onpedenenusx, cooepicawuxcs 6 cmamoe 5 Konsenyuu
Opeanuzayuu Obvedunennvix Hayuii 06 ycmynke 0eOumopckou 3a00/4CeHHOCU 6
MeACOYHAPOOHOU MOPeo6ie) BKII0UEHbl 8 PEKOMEHOAYUU UCXO0OSI U3 UX BANCHOCMU Ois
pexomenoayut, coodeparcawuxcs 6 dmou eraee. /s obecneuenusi coomeemcmeus ¢
npumensiembiM nooxooom Pabouas ecpynna, eozmooicno, noosicenaem 6KuOUUMb MU
onpeodenenus 8 KoMMeHmapuil, a He 6 mexkcm pexkomenoayui. Pabouas epynna,
B03MOJICHO, TNOCENAEn PACCMOMPEmMsb GONPOC O YENecoodpa3HOCMU  BKIIOYEHUS
onpeodenenuii, KOmopvie UMeom OMHOULeHUE K HECKONbKUM 21deam pYyKO80OCHmEd,
Hapsady ¢ Opyeumu onpedereHusmMu 6 KoMMeHmapui, codepicawuiica 6 2raee I.
Onpedenenus, umelowue omuouieHue K OAHHOU 2nase, MO2ym OblmMb GKIIOUEHDbL
MOLKO 8 KOMMEHmMapuil, cooepacawuiics 6 motul eaiase. |

3HayeHHe TepMHHA '"MeCTOHaXOKIeHue'

106. B 3akoHOAAaTEILCTBE CIAEAYET MPEAYCMOTPETH, YTO CChIIIKA HA MECTOHAXOXK/ICHUE
JHIa, TPEeAOCTaBISAIONIEro MmpaBo, B pexoMmeHgamusx 101 u 102, oTHOcUTCS K
KOMMEPUYECKHM MPEANPHUATHIM JIMIA, IPEAOCTABJAIONICT0 MpaBo. Eciu i,
MPEAOCTABISAIOIICE IPABO, UMEET KOMMEPUYECKHE MPEANPHUATHS B OOJiee YeM OXHOM
rocyaapcTae, MECTOHAXOXKICHUEM KOMMEPUYECKOTO MPEAIPHUATHS JIAIIa,
MPEAOCTABISAIONICTO  IPaBO, SBISETCI TO  MECTO, B  KOTOPOM  JIMIIOM,
MPEAOCTABISIOIINM MPABO, OCYIIECTBIACTCS LEHTPAIbHOE yIpaBieHue. Eciu nuiio,
MPEAOCTABISAIOIICE IPABO, HE KMEET KOMMEPUYECKOTO MPEANPUATHS, IPUHUMACTCS BO
BHHMAaHNE 0OBIYHOE MECTOKUTEIBCTRBO JINIIA, MPEI0CTARISIONICIO MPABO.

COOTBCTCTBleI[Il/Iﬁ MOMEHT AJId onpeae/JICHUA MECTOHAXO0KACHUSA

107. B 3akoHOIATEILCTBE CIACAYET MPEAyCMOTPETh, UTO CChLIIKA HA MECTOHAXOK/ICHUE
aKTHUBOB WJIM JIMIA, TIPEOCTABIAIONIETO TpaBo, B pekoMeraanusx 100—102 o3navaer,
MPUMEHHUTEIIFHO K BOIPOCAaM CO3JaHHUs, CChUIKY Ha TaKO€ MECTOHAXOXKICHHE B
MOMEHT CO37aHHs OOCCICYUTECIILHOTO TMpaBa, a MPUMCHHUTEIBHO K BOIPOCaM
}IeﬁCTBHTeJ’[LHOCTH B OTHOILICHUHU TpeTBHX CTOpOH nu HpI/IOpI/ITeTa,* CCBIJ'[Ky Ha
MECTOHAXOXKCHUE B MOMEHT BOSHUKHOBCHHUS COOTBETCTBYIOIIETO BOIIPOCA.

[Tlpumeuanue ona Paboueii epynnei. pexomenoayuu 104, 105 u 108 we
VINOMUHAIOMCS, NOCKONbKY OHU COOepicam coOCcmeeHnble NON0NCEeHUs, Kacaouuecs
Makozo MOMeHma epemen. |

Coxpaﬂenne JefCTBUTEJIbHOCTH B OTHOLIEHUH TPETbUX CTOPOH NNPU UBMEHCHUHU
MECTOHAXO0KICHUSA

108. B 3akoHOJATENbCTBE CIEAYET MPEAYCMOTPETh, YTO, €CIU O0eCIeYUTENIbHOE
mpaBo B O6peMeHeHHBIX AKTHUBax sBJISICTCS HeﬁCTBHTeJ’[LHBIM B OTHOIOCHUU TPETHHUX
CTOPOH B COOTBETCTBHM C 3aKOHO/ATEIHCTBOM KaKOTo-IMOO rocyaapcTBa, MOMUMO
MPUHUMAIOIIETO TOCYIapCTBa, M MECTOHAXOXKICHUE OOPEMEHEHHBIX AaKTHBOB HIIH
JIMIa, TMPEJOCTABISIIONIEr0 IpaBo (B 3aBUCUMOCTH OT KOHKPETHOIO ciydas),
H3MCHSCTCS B  peE3yJbrare IEPEeMEIICHHS B MPUHHUMAIONIEC TOCYIapCTRBO,

11
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00eCIeYnTEeIbHOS TIPABO IMPOI0JDKACT OCTABATHCS JACHCTBUTEIBHBIM B OTHOIICHUH
TPETHUX CTOPOH B COOTBETCTBHHU C 3aKOHOJATEIHLCTBOM MPUHUMAIOIIETO TOCYAapCTBA
B TEYCHHEC [yKa3aTh] OHEH IIOCIAE TOro, KaK MECTOHAXOXICHHE OOpEeMEHEHHBIX
aKTUBOB WM JIMIA, TPEIOCTABISIONIETO MpaBo (B 3aBUCUMOCTH OT KOHKPETHOTO
Clydas), MI3MEHIJIOCh B pE3yJIbTaTe IMEepeMEIIeHHs] B IMPUHHUMAIOIIee TOCYIapCTBO.
Ecaiu TpebGoBaHHMS TPHUHUMAIOIIETO TOCYyAapcTBa, Kacaromuecss oOecredeHus
JMICWCTBUTEIBHOCTH OOCCIICUUTEIBHOIO IMpaBa B OTHONICHHHM TPEThbUX CTOPOH,
BBIMIOJIHSIOTCS /10 HMCTEYCHHMsS] YKa3aHHOTO CpoKa, OOeCIeYUTEeNbHOe IpaBo
MPOAOIKAET OCTaBaThCsl JICHCTBUTENIBHBIM B OTHOLICHHUH TPETHUX CTOPOH B
MPUHUMAIOIIEM FOCYIapCTBE MOCIE UCTEUCHUS 3TOTO CPOKa.

OTchLIKA

109. B 3akoHOjaTenbCcTBE  ClieAyeT  MpPeaycMOTpeTb, 4YTO  CChUIKa  Ha
""3aKOHOJIaTEIBCTBO" IPYTOT0 TOCYyAapCcTBa KaK Ha 3aKOHOJAATEILCTBO, PETyIHUpyIolIee
OTIPEJICJICHHBIN BOMPOC, O3HA4YaeT CChUIKY Ha JIEHCTBYIOIIEE B ITOM TOCYIapCTBE
3aKOHOJIATENBCTBO, TOMUMO KOJIJTU3HOHHBIX HOPM.

Konkypupywomuii 3asiBuTeJIb TPeOOBAHMS

110. B 3akoHOjaTenbCcTBE  ClieAyeT  MPEeaycMOTpeTbh, 4YTO  CChUIKa  Ha
"KOHKypHUpyIoIero 3asButens Tpeboanua" B pexomengaumsx 100-103 u 113-115
03Ha4YaeT CChUIKY Ha!

a)  Apyroro OOECIICYCHHOIO KPEOUTOpa, O00JAMaroIIero O0CCICUUTEIbHBIM
MPaBOM B T€X K€ OOpEMEHEHHBIX akTHBaX (Oyap TO MEepBOHAYAIBHO OOpPEMEHEHHBIC
AKTHBBI WIH MOCTYIICHHUS);

[a 6uc) mnponaBua miaM apeHgonareis Npu (QUHAHCHUPYEMOH apeHIe TexX xKe
0OpeMeHEeHHBIX aKTHBOB, KOTOPBIH yIEpKHUBAET MPABOBOI THUTYN Ha TaKHe aKTUBbI B
COOTBETCTBHH C 00€CIICUUTENHHBIM IIPABOM [IIpH 3aKyIKaX | [Ha MOKYIHBIE IEHBIH];]

b)  apyroro xpexuTopa JuIa, NPEJOCTaBIAIOIETO IPaBO, 3asBIAIOLIETO CBOE
MpaBO B TeX K€ OOPEMEHEHHBIX aKTHUBaxX (HalpuMmep, B pe3yibrare MPUMEHEHHS
3aKOHOJIATENbCTBA, MPOIEAYPhl HAJOKEHUS] apecTa WIM HM3bSITHS WIM KaKoW-Tu00
AQHAJIOTUYHOM MPOLIETyPHI);

C)  YHpPaBISIIOIIETO B JI€JI€ O HECOCTOATEIBbHOCTH JIMLA, IPEJOCTaBISIOUIETO
paso, [; Win

d) mnokynaress OOpeMEHEHHBIX aKTHBOB].

Hpez[enbl ABTOHOMMHU CTOPOH B OTHOIICHUH NPUMEHUMOI'0 3AaKOHOIATECJIbCTBA

111. B 3akoHOmATeNbCTBE CIEAYET MPEIyCMOTPEeTh, UYTO B3aWMHBIE TIpaBa H
00s13aTeBLCTBA JIMIA, MPEAOCTABIAIONICTO IMPaBO, M OOCCICYCHHOIO KpEauTopa
PETYJIUPYIOTCSA 3aKOHOAATCIIbCTBOM, KOTOPOE€ OHH BBIOpaJM B COMAIICHHAH, 34
HCKJIFOUCHHEM TOrO, YTO OHH HE MOTYT OTCTYINAaTh OT IMPaBHJI, MPEIYyCMOTPECHHBIX B
pexomenganusax 100—-110 u 113-116.
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33KOHOZ[3TCJ'ILCTBO, peryjiupywiiece B3aumMHbIC IIpaBa U 00s13aTeJILCTBA
CTOPOH B OTCYTCTBHME COIVIAILICHUA CTOPOH

112. B 3akoHOAaTeldbCTBE CIEAyeT MPEayCMOTPEeTh, HYTO C Y4YE€TOM TMpaBull,
NpeaycMOTpeHHBIX B pekomeHpanusx 100-110 u 113-116, B oTcyrcTBHEe BBIOOpaA
3aKOHOJIATENbCTBA JIMIIOM, MIPEA0CTABIISIONINM IIPAaBO, U 00ECIIEUCHHBIM KPEAUTOPOM,
UX B3aMMHBIE ITpaBa M 00513aTeIbCTBA, BHITEKAIONINE U3 COMIalleHus: 00 obecneueHuu,
pEryNupyloTcsl [3aKOHOJATENIbCTBOM TOCYIapCcTBa, C KOTOPBIM comalieHue o0
obecriedeHUN UMeeT Hanboliee TECHYIO CBs3b| [3aKOHOMATENBCTBOM, PETyIHUPYIOLIUM
conamenue o0 obecrieyeHuu .

Bonpocsl NpuHYIUTENbHON peaju3auuu

113. B 3akoHOAaTenbCTBE CIEAYET MPEAYyCMOTPETh, YTO:

ANbTepHATHBHBIA BapHaHT A

MarepuanbHO—IIPaBOBbIE BOIIPOCH], CBSI3aHHBIE C IPUHYAUTEIBHON peanu3anueil
00eCIeUnTEeNbHOrO IpaBa, pEryJIHpYIOTCS 3aKOHOAATENBCTBOM TOCydapcTBa, B
KOTOPOM OCYILIECTBIISIETCA NPUHYAUTENbHAS Pealn3anus.

AJbTepHATHBHBbIH BapuaHT B

MarepuanbHO—-IIPaBOBbIE BOIIPOCHI, CBSI3aHHBIE C IPUHYAUTEIBHON peanu3anueil
00eCIEeUnTEeNFHOIO IIpaBa, PETYIUPYIOTCS 3aKOHOAATENbCTBOM, PETYIHPYIOIIUM
BOIIPOCHI NPUOPUTETA TAKOIO IIpaBa IO CPAaBHEHHUIO C IIpaBaMHU KOHKYPUPYIOLIUX
3asiBUTENeH TpeOOBaHMIl PU YCIOBUH COOJIOACHHUSI IPABOBBIX HOPM, JICHCTBYIOIINX B
rocyapcTBe, B KOTOPOM OCYLIECTBIISECTCS IPUHYAUTEIbHAS pealu3alnsi, U UMEIOINX
MMIEPAaTUBHBI XapakTep HE3aBUCUMO OT HaJlHW4Msl JpPyroro IPUMEHHUMOTO
3aKOHOJIaTENbCTBA.

AnbTepHaTuBHBIA BapuaHT C

MarepuanbHO—-IIPaBOBbIE BOIIPOCHI, CBSI3aHHBIE C IPUHYAUTEIBHON peanu3anueil
00eCIeUnTEeNFHOIO IIpaBa, PETYIUPYIOTCS 3aKOHOAATENbCTBOM, PETYIHPYIOIIUM
JIOTOBOPHBbIE OTHOIICHUsS] OOECIIEUEHHOro KpeAUTOpa W JIUIA, MPEA0CTaBISIONIErO
MpaBo, MPU YCIOBUU COONIIONECHHS MPABOBBIX HOPM, JACHCTBYIOUIMX B rOCydapcTBe, B
KOTOPOM OCYIIECTBIISETCS IPUHYAUTENIbHAS pealn3alys, i UMEIOLIUX UMIIEpaTUBHbIN
XapakTep HE3aBUCUMO OT HAJIMYMS JPyroro NIpUMMEHUMOrO 3aKOHOAATENbCTBA.

[TIpumeuanue ons Paboueii epynnoi: anemepnamusenvie sapuanmol A, B u C
coodepoicam CCIIKY HA MAMEPUarbHO—Npasogvle HOpmMbl (NPoyedypHvle BONPOCHI
Pe2YIUPYIOMCst 3AKOHOOAMEeNIbCMEOM  20CY0apCmed, 8 KOMOPOM OCYUeCesienmcs
npuHyoumenvHas —peaiuzayus, cm. pexomenoayuio 114). Xoms cyo 6yoem
UCNONIBb308AMb C80€ CODCMEEHHOE NPABO OJisl ONPeOeeHUs MAMEPUATbHO—NPABOBHIX U
NpOYECCyanbubiX GONPOCO8, NPUMEPAMU  8ONPOCOS8, KOmMopwvle, KAK Npasuilo,
paccmMampugaiomest 8 Kawecmee MamepuaibHO—npaeosslx, AGIAIOMC Cledylouue:
xapaxmep u macumabvl cpedcme npasoeoll 3auumyl, UMEIOWUXCSL 6 PACHOPINCEHUU
Kpeoumopa OJisi peanu3ayuil 0OPemMeHeHHbIX AKMUBO8 HE3AGUCUMO OM MO20, MONCHO
S UCNONBb306AMb MAKUE CPEOCMBd NPABOGOU 3auumsl (Ul HEKOMOpble U3 HUX) 80
8HeCcyOeOHOM NopsioKe, YCL08Usl, KOMOpble OOJINHCHbL OblMb GbINOLHEHbI 00eCneUeHHbIM
Kpeoumopom, ¢ mem 4modvl OH UMel Npaso GCMYRUMb G0 6AAOCHUE AKMUBAMU U
OCYWeCmeasmb OMmuyHcOeHUe akmueos (Uiu cnocoocmeo8ams peaiu3ayuy akmueos 6
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cy0ebHOM nopsioke); npaso 0becneyeHHo20 Kpeoumopa UHKaccuposanv 0eobumopcKyo
3A00IHCEHHOCTMb, KOMOPAs SGNISAEMCs 0OPEMEHEeHHbIM aKMUGOM, U 00513amenbcmeo
obecneuenHno2o Kpeoumopa nepeo opyeumu Kpeoumopamu auya, npedocmasisione2o

npaeo.]

AJNbTepHATUBHBINA Bapuant D

Bompocsl, kacarommuecss TNPUHYIUTEIBHOW pealn3alud O0eCIeUnTeIbHOrOo
MpaBa, PEryJHPYIOTCS 3aKOHOAATEILCTBOM, PETYIHPYIONIMM B3aWMHbBIE TIpaBa H
00s13aTenbCTBa JIMIA, MPEJOCTABISIIONIET0 MPaBo, U OOECMEUYeHHOro KpeauTopa, 3a
HCKJIFOUCHHEM TOI'O, YTO OOCCICUYCHHBIH KPEIUTOP HE MOXKET BCTYMAaTh BO BIIAJCHUE
00pEeMEHEHHBIM MaTepPHAIbHBIM UMYIIECTBOM, HAXOMSIIIMMCS B PACIOPSDKCHHUH JINIIA,
MPEAOCTABIAIONIETO MPaBo, Oe3 cormacusl JIMIa, MPeJOCTABIAIOIIETO IPaBo, [3a
HCKJIIOUCHUEM CIIy4aeB, KOrja 3TO MPOMCXOJUT HAa OCHOBaHWU]| [B HapylieHue]
3aKOHOJATENbCTBA TOCYapCTBa, B KOTOPOM B JTOT MOMEHT HaXOAUTCS TaKoe
umyinectBo. [[IpoueccyanbHble BOIPOCHl, BO3HHUKAIOUIME B Mpolecce CcyaeOHOro
pa3buparenabCTBa, KacaloUIerocs NPUHYIUTENbHOU pealin3alii 00eCIeyUuTeNbHOro
MpaBa, PeryiInupyroTcs 3aKOHOAATEILCTBOM Cy/a. |

[[Ipumeuanue ons Paboueit epynnei: anemepnamuenvil eapuanm D ne
cooepoicum CColIKU Ha "MamepuaibHo—npasosvie 8oNpocwl”, 0CHOBAH HA MAKOU dce
dopmynuposxe, kax u pexomenoayus 111 ("ez3aummusie npasa u obszamervcmea’) u 6
Hem yoensiemcst 6oiee 3HAYUMENbHOE GHUMAHUE KOHMPONIO 34 OCYUeCmeleHuem
npoyecca nepexooa 81adenus 80 enecyoeonom nopsoke. B nocieonem npeonosicenuu
"npoyeccyanvrvle 8onpocwl” 0cpaHUNUBAIOMCS BONPOCAMU, BOZHUKATOWUMU 8 X0O0e
cy0ebnozo pazdbupamenvcmea, u, eciu dmMom eapuanm OyOem npumsim, He Oyoem
cywecmeosams HeoOxooumocmu 6 pekomenoayuu 114.]

114. B 3akoHOIATENHCTBE CIEAYyET MPEAYyCMOTPETh, UTO MPOIECCYaTbHBIE BOMIPOCHI,
Kacaroluecs MPUHYIUTCIHHON peannu3aiud 00eCIeUUTEIbHBIX IPaB, PEryaupyrTCs
3aKOHOJATEILCTBOM TOCYIapCTBa, B KOTOPOM OCYIICCTBISICTCS MPUHYIATEIbHAS
peanu3anus.

[[Ipumeuanue ons Paboueu epynnvi: Pabouasi epynna, 603mMO4CHO, nodiceiaem
paccmompems 803MOACHOCHb BKIIOUEHUsL IMOU peKomenoayuu 8 pexomernoayuro 113.]

Bo3aeiicTBHEe HECOCTOSAATEJIBHOCTH HA KOJIJIM3HMOHHBIE HOPMbI

115. B 3akoHonmarenbcTBe [00 00ECHIEUCHHBIX CIENKaX | CIEeAyeT MPeayCMOTPETh, YTO
HayaJlo CyleOHOro pasbuparenbcTBa IO JAEIy O HECOCTOSTEIbHOCTH B OTHOIICHUU
JIMLA, MPEAOCTABISIONIET0 MPaBO, HE NPUBOAMT K 3aMEHE KOJUTM3MOHHBIX HODPM,
NPUMEHUMBIX [0 BOMPOCAaM  CO3AaHHUs  OOECICYUTENIBHOTO TMpaBa H  €ro
JICUCTBUTENIBHOCTA B OTHOUIEHUMHU TpEThbUX CTOpPOH. Bompocsl npuopurera
00eCIeYnTeNIbHOTO MpaBa M0 CPaBHEHUIO C MpPaBaMHU KOHKYPHPYIOUIMX 3asBHTENEH
TpeOOBaHMH  JOJDKHBI ~ TO-TIPEKHEMY  pErylHpoBaThCsl  3aKOHONATEIbCTBOM,
ONpE€ACIICHHBIM B COOTBE€TCTBUU C NMPUMCHUMBIMU KOJIJIM3MOHHBIMU HOpPpMaMHu, €CIIH
MHOE HE NIPEAyCMOTPEHO B 3aKOHOJATENbCTBE O HECOCTOSTENBHOCTH.

[[Ipumeuanue ons Paboueil epynnoi: Pabouas epynna, 603mModCcHO, nodceiaem
paccmompems 6ORPOC O MOM, Cledyem AU PA3biACHUMb 8 KOMMEHMAPUU 83AUMOCEA3b
Mmedncoy pexomenoayueti 115 u pexomenoayueii 30 Pyxoeoocmea FOHCHUTPAJI no
BONPOCAM HECOCMOAMENbHOCIU, 8 KOMOPOU U31a2aemcs 00w enputsmoe npasuio o
MoM, 4mMO NO BONPOCAM TOPUOUHECKOU CUTbl U OelUCMEUMENbHOCU Npas U
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XI.

mpebosanuli.  NPUMEHSIOMC — KOLIUBUOHHbIE — HOpMbL  €y0d, 8  KOMOPOM
paccmampugaemcst 0e10 0 HeCOCMOMeIbHOCU. DMOm NPUHYUN OMPAICEH 8 NEPEOM
npeonogcenuu pexomenoayuu 115. Bo emopom npednodcenuu oenraemcs ewje 0OUH
wae U pa3vACHAEMCs, YMO HACMYNIeHUe HeCOCMOSMeNIbHOCMU — MOJICEm 6
coomeemcmeuu ¢ KOLIUBUOHHbIMU — HOPMAMU  CYOd NPUBECTNU K  UBMEHEHUIO
3AKOHOOAMENbCMBA, NPUMEHUMO20 NO BONPOCAM HpUopumema o0becneuumenbHo2o
npasa no CPAGHEHUI0 ¢ NPABAMU KOHKYPUPYIOWUX 3aseumeiell mpebosanull, eciu 3mo
npedycMomperHo 8 3aKOHOOAMenbCmee O HeCOCMOSIMeNbHOCmY  (Hanpumep, 6
omuouenuYu npe@epeHyuaIbHbIx mpebosanui). |

le/ll-lyl]l/lTeJ'l])Haﬂ peajim3anus B paMKax Ipou3BoJCTBa
Mo aeJ1y 0 HECOCTOATEJIbHOCTH

116. B 3akoHonmarenbcTBe 00 [0OECIEUCHHBIX CENKaX | CIEAyeT MPeayCMOTPETh, YTO
3aKOHOAATEIIECTBO O HECOCTOATENBHOCTH TOCYyAapcTBa, B KOTOPOM BO30y)KmaeTcs
MPOU3BOJICTBO 1O Jieiny o HecocTositeabHocTH (lex fori concursus), pacnpocTpanseTcs
Ha BCC ACIICKThI an/IHmeTeanoﬁ peain3anuu o0ecneunTeIbHOro npaBa B paMKax
MPOU3BOJCTBA IO JEeIy O HECOCTOATENBHOCTH (CM. Takke pexomeHaanuro 31
PyxoBoactea FOHCHUTPAIJI mo BompocaM HECOCTOSATEIBHOCTH; 00 HCKIIOUCHMSIX W3
3TOTO IpHUHIUIIA cM. pekomeHaanuu 32—34 Pykoonctesa FOHCUTPAJI o Bompocam
HECOCTOSATEIBHOCTH).

IIpouecc nepexona

Heanb

Ienp monokeHU 3aKOHOJATENBCTBA, KACAIOIIMXCS MPpOoIecca MEPEXoaa, COCTOUT
B TOM, 4TOOBI 00OECIEYUTh CHpPAaBENIUBBIN M 3(QQEKTUBHBINA IMEpPexXo OT PEKHUMa,
CYIIECTBOBABIIETO J0 MPUHSITHUS TAKOTO 3aKOHO/ATEIHCTBA, K PEKUMY, KOTOPBIH Oyzer
JIeHCTBOBATh MOCHE €r0 MPUHATHS.

Jlata BcTynjieHus B CHJIY

117. B 3akoHOIATENbCTBE CIEAYET yKa3aTh JaTy WJIM MEXAaHWU3M yCTAaHOBJICHUS JAThI
rocje TPUHSATHS 3aKOHOJATENbCTBA, C KOTOPOW OHO BCTynmuT B cmry ("mara
BCTYIUICHHS B CHUTY") C y9ETOM:

a) BO3,Z[€I71CTBI/IH JAaThl BCTYIUICHUS B CHUJIY HAa PCHICHHUA O KPCAUTOBAHUU U, B
YaCTHOCTH, MaKCHUMMH3allun npeuMyuiecCTs, CBA3aHHBIX C OPpUHATUCM
3aKOHOAATCJILCTBA,

b)  HEOOXOAMMBIX PErylIHpyIOIINX, HHCTUTYIIHOHAIBHBIX, IPOCBETUTEIbCKUX
W JIPYTUX MEPONPHUATHI WIHM YIydIIeHHsS MHPPACTPYKTYPhl, KOTOPHIC JOJDKHBI OBITH
MPOBEJEHBI TOCYAapCTBOM; CTaTyca paHee NEHCTBOBABILIErO 3aKOHOJAATEIbCTBA U
Ipyroit ”HQPacTPyKTyphI;

C)  COIYIacOBAaHMSI HOBOTO 3aKOHOJATENbCTBA C APYTMM 3aKOHOAATEIHCTBOM;

d) comepxaHMS KOHCTHUTYLHMOHHBIX HOPM TIPUMEHUTEIBHO K CJHEJIKaM,
3aKJIIOYEHHBIM /0 BCTYIUICGHHS 3aKOHOJNATENbCTBA B CHIIy, W CTaHIapTHON WIH
MIPUEMIIEMON MPAKTHKH BCTYIIJICHUS 3aKOHOAATEILCTBA B CUILy (HampuMmep, B IEPBBIN
JICHb MecAna); U
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€) HeoOXOAWMOCTHU TPENOCTaBUTh 3aTparuBaeMbIM CTOPOHAM JIOCTAaTOYHOE
BpeMsl JIJIsI TOATOTOBKH K IPUMEHEHH IO 3aKOHO1aTeJIbCTRA.

IlepexonHblii nepuosn

118. B 3akoHOAaTeNbCTBE CIAEAYET MPEAYCMOTPETh OMPEASISHHBIN CPOK MOCIIE aThl
BCcTyIieHHs B cuily ('mepexomHelili mepuox'), B TE€UEHHE KOTOPOTO KPEIUTOPHI C
0o0eCreynTeIbHBIMU ~ NpaBaMu,  JEHCTBUTENbHBIMA B  OTHOUICHHHM  JIMIA,
MPEAOCTABIAIONIETO MPAaBO, U TPETHUX CTOPOH COINACHO paHee JACeHCTBOBABIIEMY
peXHUMY, MOTYT IPEANPUHUMATh IIArk JJisi oOecredeHus: ACHCTBUTENIBHOCTH TaKHX
MpaB B OTHOIIECHHUM JIMIA, MPEIOCTABIISIONIEIO MPaBO, U TPETHbHUX CTOPOH COTIIACHO
HOBOMY 3aKOHOZATENIbCTBY. B 3aKOHOJATEIBCTBE CIENYET MPEayCMOTPETh, YTO, €CIIH
TaKHe IIard NpeIlpuHUMAIOTCS B TEYSCHUE TIEPEXOHOr0 MepHo/a, MpaBa KpeauTopa B
OTHOUICHHH TaKUX CTOPOH OCTAIOTCS NEHCTBUTEIbHBIMH.

IIpuopurer

119. B 3akoHOAaTeNbCTBE CIEAYET MPETyCMOTPETh YETKHE MpaBuia, MO3BOJISIONINE
OTIPE/IENIHUTD:

a) Kakoe 3aKOHOAATEIbCTBO MPHUMEHSETCS [0 BOINpOcaM IIPUOPHUTETA
00eCreYnTENbHBIX MPaB, BOSHUKAIOIINX [TOCJE 1aThl BCTYIUICHHS B CHILY;

b) Kkakoe 3aKOHOJATEIbCTBO NPHUMEHSCTCS II0 BOIpPOCaM IPUOPHUTETA
00eCreYnTeNbHBIX MPaB, CyIIeCTBOBABIINX J0 JAaThl BCTYIUICHUS B CUITY; U

C) Kakoe 3aKOHOAATEIbCTBO MPHUMEHSETCS [0 BONpoOcaM MPHOPHUTETA
00eCreYnTeNIbHBIX MpaB, CYIIECTBOBABIIMX JO JaThl BCTYIUICHUS B CHIY, U
00ecreYnTeNIbHBIX MPaB, BOSHUKAIOIIMX MTOCJIE 1aThl BCTYIUICHHS B CHITY.

120. B 3akoHOHIATENbCTBE CIEAYET MPEAYCMOTPETh, YTO BOMPOCH MPUOPHUTETA
06eCHe‘-II/ITeIII>HLIX pasB, BO3HHUKAKIINX II0CJIe aThl BCTYIJICHUA B CUITY,
PeryJaupyrTCsS HOBBIM 3aKOHOAATEIbCTBOM.

121. B 3akoHOjaTenbCcTBE CIEeNyeT B IEJIOM MPEAyCMOTPETh, YTO BOIMPOCHI
nmpuopuTeTa 06eCHe‘II/ITeHBHLIX mpaB, CymeCTBOBaBIINX JO AaTbl BCTYIIJICHUSA B CUITY,
peryJupyrTCs B COOTBETCTBHH C paHEE CYIICCTBOBABIIUM IIPABOBBIM PEKHUMOM.
BmecTe ¢ TeM B 3aKOHOJATENIbCTBE CJIENYET TAKXKE MPEeayCMOTPETh, YTO TaKHUE paHee
JIEWCTBOBABIIIME HOPMBI OyIyT MPUMEHSTHCS TOJIBKO B TOM ClIydae, €CIU MOCJe 1aThl
BCTYIUICHHST B CHJIy HE MPOU30WIET KaKoro-In00 COOBITHS, KOTOPOE H3MEHUT
NPUOPUTET COINIACHO paHee CyIlIeCTBOBaBIIeMY pexumy. Ecnm Takoe coObiTHe
MPOUCXOIUT, TPUOPUTET ONPEACIIACTCA B COOTBETCTBHUU C HOBBIM 3aKOHOJAATCIIHLCTBOM.

122. B OTHOUICHMH CPAaBHUTEIBHOTO TMPUOPUTETAa OOECIIEYUTENIBHBIX IPaB,
CYLIECTBOBABIIMX [0 JaThl BCTYIUICHUSI B CHJIYy, ¥ OOCCIEYUTEIbHBIX IpaB,
BO3HUKIIMX IIOCNIeé JaThl BCTYIUIGHHS B CHIYy, B 3aKOHOHATEIHbCTBE CIIEOYyeT
NpelycCMOTPETh, 4YTO OHO OyIeT NPHUMEHIThCS, IIOCKOJIbKY CYOBEKT IpaBa,
CyIIECTBOBABIIETO M0 IaThl BCTYIUICHHUS B CHJIY, MOXXET B TEUCHHE IEPEXOIHOTO
neproaa oOeCeYyUTh NPUOPUTET B COOTBETCTBHHM C TaKHUM 3aKOHOIATEIbCTBOM,
NPEANPUHSAB JIIOOBIE IIarv, KOTOPBIC SIBIISIOTCS HEOOXOOUMBIMU COIVIACHO STOMY
3aKOHOJATENBCTBY. B  TeueHWe MepexoJHOro IepuoAa MPHOPUTET  IIpaBa,
CyIIECTBOBABIIIETO JO AAThl BCTYIUICHHUS B CIILY, JOJDKEH COXPAHATHCA, KaK €CIU OBl
3TO 3aKOHOZATENILCTBO HE BCTYMWIO B CUIy. Eciau B TeueHHe MepexoJHOro mepuona
NPEIIPUHUMAIOTCS COOTBETCTBYIOIIME LIard, CyObEeKT MpaBa, CyLIECTBOBABLIETO 110
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JIaThl BCTYIUICHHS B CHILY, JOJDKEH 00J1aZlaTh MPUOPUTETOM B TOM e CTEIECHH, B KaKOU
9TO UMeJNO OBl MECTO, €CIIH OBl JaHHOE 3aKOHOAATENIbCTBO BCTYIHJIO B CHIIy B MOMEHT
3aKJIFOYCHHUSI TIEPBOHAYATIBHON CACIKM U ecld OBl Takue IIaru ObUIM NMPUHSTHI B 3TOT
MOMEHT.

123. Ecaim cmop paccmaTpuBaeTrcss B cyaeOHOM Tmopsake (WM B paMKax
COIIOCTaBUMOIN CHCTEMBbI ypPETyJHUPOBAaHHUS CIIOPOB) MM €CIIH OOCCICUCHHBIN
Kp€aAuTOp NpEANPpUHA IIaru B HEJIAX p€ain3allui CBOUX IIPpaB Ha JaTy BCTYILJICHUA
3aKOHOAATENIBCTBA B CHIIY, B 3aKOHOAATENILCTBE CIEAYET MPELyCMOTPETh, YTO OHO HE
MPUMEHSETCS] B OTHOIICHHUH MPaB U 0053aTeNIbCTB CTOPOH.

124. B 3akoHOJATENbCTBE CIEAYET PAcCMOTPETh BOIMPOC O MEPEXofe OT pekKuma,
KOTOPBIM HE MpeAycMaTpHBajl PErHCTPAlliH, K PEKHUMY, B KOTOPOM PErHCTpaIvs
SIBJSICTCS  YCJIOBHEM OOCCIICYCHUS ICHCTBUTEIBHOCTH OOCCIICYUTEIBHBIX IpPaB B
OTHOLICHWH TPETbUX CTOPOH.

125. B 3akoHOIATEILCTBE CICAyEeT 00CCIEeUnTh, YTOOBI MIEPEXO] HE OBLIT COMPSHKECH C
KaKI/IMI/I-J'II/I6O JOIMOJHUTCIBHBIMU 3aTpaTaMi IMOMHMO HOMHHAJBHBIX pacxoaoOB Ha
perucTpanuio.
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