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I INTRODUCTION

2, The Sub-Committec's examinntion of the facts of the cage hees been based
meinly upon docunsnts recsived from Members of the United Wations in reupor.:w
to a request to Members of the United Nations to supply all rclovant
Anformation and also in re.sponsé to inquirics on specific quowtions, A
public announcement was uade that the Committos would welcome infermotion
from any sources and it wes in respense to this goneral Invitation that an
extensivo submission was also mwdo by the Spanzsh Hopubli.cun Govurmant, The
Sub-Comaittee approached its task with an esrnest endoavour , Tirst, to
ascertain the relcvant facts and then to apply the laws of the Clerter to
the facts as ascertained,

3. There can be no quastion that the situction in Spuin ig of international
concern, That fact is sufficiontly evidencced by the rosolution of the firust
General Asssubly in Lendon, the resolution of the Sceurity Council and the
Joint declaration of thoe United States, United Kingdom and France detod

4 March 1946, N

I, It is nlso plain that the facts estublished by the cvidence bofore the
Committeec are by no reans of essentlally local or domestic concern to Spain,
Yhat is imputc;d to thé Franco regims is thet it is thrcatoning the maintenancc
of intsrnational peace end security end thet it is ceusing internationnl
friction, The allegations against the Franco regizne.iuvolve matters

which travel fer beyond domestic jurdsdietion and which coucurn the
maintenonec of international peace end sscurity mnd the smecoth end officient
working of the Unitoed Nobtions ag the instrument mainldy reaponsib.le for
' porforming thic duty.

5. The facts ascertained by the Conmlttoe cover an extroncly wide fleld,
They are set out in a scparate document, to be forwarded to the Sscurity
Council as a supplomentery meporandum, On the clowging day of the Sub-

Cotpd tben's vork, n greet rurber of additdonal papors frem Germen archivos and
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having a pdssible relationghip to the Spanish question were received from
the United States Government. The Bub-Committee has given general coﬁsidemtiox
to this evidence. The detalled examinatlion of the papers is proceeding
rapidly. and if any additional matter relevant to the Sub-Committee‘s work
is disclosed, it will be made the subject of a special aut'plementary report
to the Securiity Council. ALY thé focts befors the Sub-Committee were sought
for and Turnjshed under the following nine heasdinga:

(a) The origin, nature, structure and general conduct of the Franco

repime, the extent to which the institutions and policles of this

regime are compatible with the principles of the Charter of the

United Nations, and the extent to which they could obatruct the

completicn of the United Nations' security system.

(b} The attitude of the Franco regime, during the recent war, to the

Axig povers and the Allied powers.

(e} The extent to which the Franco regime cont:Enues te harbor German

aggets, enterprises, and perscmnel, Nazi agents, organizations and

war criminals and to tolerate their contact with Mazl and TFascist

organizations outside of Spain.

(4) The numerjcal strength of the armed forces of the Franco regime,

including police and security forces, in relation. to the population

and resources of Spain; the stratégic aims and other activities and

purposes of th:ase forces. '

(e} Production of uranium and war materiais; military, naval a.nd.

aeronautic installations; research on methods of war and maess dsstruction;

atomic research; fortifications erected by the Franco regime and the

strategic disposition of his armed forc}es; and other preparations for

war by the Franco regime. B
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(f) I’eraocutioh of Republicans and other politjical opponents,
execution, Imprisorment and. police aubervision of large numbers of
the Spanish people.

(g) Detention I;y‘ the Franco regime of nationals of other countriles.
{h) Pro-Foscist activity of the Falange Tarty and other Franco
orgenizations outside of Spain.

{i) The reartions vhich have alraudy resulted, in the relations

' 'bEtween Spain and other countries, from the existence and policies

6.

of the Franco regime.

i © II THE RE]'.I:.VAI\I‘I‘ FACTS

Cn the materlal placed tefore it, the Sub-Committee has come to the

following conclusions:

.

(2) In origin, nature, structure and general condnet , the Franco
regime is a Fascist regime patterned on and established largely as a
x;esult of aid received from Hitler's Nazl Germany and Mussclini's
Tascist Ttaly. ' : '
(b) During the l;:mg struggle off the United Hations against Hitler .
and Mussolini , Franco, despite continued Allied protest, gave very
pubstantial aid to the enemy powers. Pirst, for example, from 194kl
to 1945 the Blue Infantry Dividion, the Spanish Legion of Volunteers
end the Selvadore Air Squadron fought against Soviet Russia on the
Eastern front. Second, in the summer of 1940 Spetin seized Tangier in
breach of international statute and as a result of Spuin maintaining a
large army in Spenish Morocco large numbers of Allied trocps vere
immobilized in North Africa. '

(c) Incontrovefti-ble docuxﬁentury evidence establighes that Franco
was a guilty party wi'th Hitler and Mussolini in the conspiracy to warme

war acainet those countries which eventually in the course of the world
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war became handed together as the United Nations. It was part of the
conaplracy that Fronco's full belligerency should be posipuned until a
time to be mutually asgreed upon.
In a message to Mussolini on 16 August 1940, Franco wrote:
"Since ile beginning of the prosent confllct, 1t hos
been vur intention to make the greatest offurts in our preparation/
~in ovder to entor the war at a favourable cpportunity.....
"Spain in addition to the coniribution which she made
Lo the establishment of the New Order ... offers another in
preparing herself to teke her place in the strugglcvagainst the
commen enemies ...
"I at the same time sssure you of our uncenditional
gupport for your expansion and your future." (Document 2 in
"Th: Spanish Governmeni and the Axis: Ducuments", United Statcs
Department of State Publication 2483).
In a message to Hitler on 22 Seplember 1940, Franco wrote:
"I am likewiege of tho opinion that the first act
in our attack must congist in the cvceupation of Gibralter ...
"For our part we have boon prepaving the operation in
secret for a long time ...
"] reply vith the assurance of my unchangeable and
gincere adhersnce to you personally, to the Germen people, and
to the cause for which you fight. I hope, in defense of this
cause, to be able to rencw the old bonds of comradeshlp betweon
our armies ..." (1810 Document 5)
In a further message to Hitler on 26 February 1941, Franco wrote:
“"...1 stond reedy at your aide, entirely and decidely
at your dispossl, united in a common historical destiny ..."

(1810 Document 13).

~



~
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{e) Currespuondsnce exchanged between France and Hitler and Mussolini
showed that thsy conaidered the war did nct commence in 1939 but at the
time of the swtbreak of the Franco revolution in Spain and that the aid
given by Mussolini and Hitler in S»ain was part I the general ovlan of
Fascist aggression agai.nst the democratic nuvers

(f) ';‘he correspundence hotwesn Hitler, Franco and Mussolini, together
with other captured German documents, constlitutes evilence against
Franco of the sams kind as has been sutmitted at the Nuremberg trials

of war criminale to substantiate the charges cf "erlmwes against peace,
namely, planning, preparation, initlaticn, or waglng of a war of
aggreasion or war in violatisn of intermational treaties, agrsements, or
agsurances, or participation in a ccrmon plan or conspiracy for tle
ascccmpliehment of any of the fovegolng." A primary objective of tha
congpiracy for Franco was terrltorial. aggression, for example, a
memorandum by the Gsrman Ambaseador in Madrid dated 8 August 1940 and
headed "Operatiou: Gibralter" cites as one cf the conditions laid down
by the Spenish Goveriwent for entry inbto the war "Fulfiiment of a set of

nationsl territorial derands, Gibraltar, French Moreccod, that part of

. Algeria colonized and predomirantly inhabited by Spanlards, (Oran) , and

further the enlergement of Pio de Oro and of the colomies in the Gulf

of Guinea,"

(g) Since the war the Franco regime has failed, and in sume cases refused
to co-operate In removing the vestiges of Fasclism and Nazism in Eurcpe.
Both tke United States and the United Kingdow Goverrments have stated thei
dissatisfaction with the Spanish attitude regarding the expulsion of
obnoxious Germans frcm Spanish territory and with ths lack of co-operaticn
in other matters., The Belglan Governwent has canplained of the refusal

of Frenco to hard over the Belgian Quisling traitor Degrelle.



7. There is also extensive evidence, chiefly fron wnderground’ sowrces vub
which is considored by thoe Sub-Comnltice %o be authentic and erodldle even
if not suan;‘eptible of proof in 2ll its dethils, indicating that the Franco
rogiue continues to practise those mathods of pergectuion of political oppeuents
and poliee supervisicn over ite people which aro charncteristic of Fascist
rogires ond which are inconsistont with tho principles of tho United Natim_w
concurning thr:a rogpect for humn. rights and )for the fundomental, froedoma.
8, The Sub-Cormittec gave close attention to e\(idencu regording the militaryi
strength and plans of Frenco Sp;.a.in, thé production of wor materials in Spain
and, in genorzl, the prepardtions for w:},r on 'lohe part of Pranco Spain, Vuri;us
estipntes wore ohtained of the strength of the naval, military and air forces
and of the para-military organizotions in tho country and regarding the
) building of fortifications, The numbor of men under syme is for larger thon
night be expected in any peaco-‘loviug and non-aggressive country. Fufthe-r
the octivitics on the Frunch frontier svemed to indicate the possibility of
expsctation of conflict by Franco épain. Howover, it mmlst bo remncmbered
that 1t ig the very essonce of military dicmtorships to maintain large
arnicg for the purpose of suppressing internal oppositio;z.
9. The Sub-Cormitteo oxtarined the circumstonces of the rocent closing of
the Franco-Sponish-frontier. While thers is no clsar ovidence that the
cloging of the fronticr wog the result of any immedinte threat of military
action as between Fronce and Spain, it ig plain that o state of tenglon was
thereby breught into cxistence and intornational rriction nccentuated, In
roply to a question addresscd to 1t ty the Secrctary-General, ob the request
of the Sub-Cormittee, the French Go.verm:zr-:nt furnished the f‘ollcwing informaticn
in relation to the elosing of the fz‘bﬁtier:

"The duveislon of the French Government to close the Franco-Spanish fron::i'er

wag taken following hoctilities in Burepe, in the wvelations o Frarce-apd the.:
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Franco Govermment, the maintenancé of which, after the collapse of the e
totaelitarian regime, appearas to be a cilallenge to the victorious democracies.
The sentiments of Justified migtrust which the methods and political
tendencies of the dlctatorial Spanish regime evoked in French public opinion
wore still more accentuated at the end of 1945 by'the revelations concerning

Franco's cogl.luaion with the Axie powera. In a note of 12 December L9i5
addreseed to London and Vashington the Fremch Governmenl suggested that the
Britiah and Amsrican Govornmenis shmllld. study the nmost appn.-‘:rﬁate measures to
hagten the ord of the 'present regime in Si)ain, which had been implicitly
condemn=4d by the Mlies at Potedanm on 2 August 19.’45. For this purpose, France
suggested a joint runlure of velatlons with Franco, being of the opinion that
the dermocratic nations fiould not continue'to give him the support which the
maintepance of diplematic end commercial rslaticus astually gave him, It vaa
in the same spirit that on 17 'Jaﬁuary 1946 the National Constituent Assembly
invited the Provisicnal Government of the Republic, by o motion adopted with
an imposing majority; to prepare to break off reletlons with the Spanish
Government. While the French diplomatic action Gid not have the reception
which might have been expected, the Franco anthor'*les uccentuated the
repressive measures apainst the Republicans inside Spmii, They caused ‘one of
them, Cristino Qarcia, to be executed, & man ih vhosu' fete French pubtlic:
opinion took a very great interest on accourt of the nctive part which he had
played in Franc.e during the battles for the liberation. |
Coning aefter cther represcive measures which hud given rise to
indignetion, this act was the occasion fer the Comstitucnt Assenbly, on
2% January 1946, to renev the motion which it has previously voted. It was
in these circumstances that the Government of the Republic decided oﬁ
26 Pebruery, pending the adoption of concerted measures with the allies. to

close the frontier with effect as from 1 March 1945."
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10. Such evidence as was available regarding the training and cquipment of
the Spanlsh army ond the existing stete of its armaments would not Justify a
finding thal Spain was at the presont time preparing for an act of aggression,
11. Nevertheluss, having regard to the proved copgpiracies of Franco with
Hiller and Mussolini, the meinfenance in Spain of large forces, and the other
evidence before ue, it s plain that Frunco Spain might again become 2 ready
instrument of aggressive warfare. The fact that there are two rival Spanish
Governm:nts in existence is in iteelf a potential dengsr to the peace inesmich
28 there la always the poasibility of civil strife and the possibility of
intervention by other countries. The ptrategic situation and resources of
Spain, ccupled with the declared unfitness of Frenco Spain for membership

in the United Nations, meuns that ot the present time the United Nations
system of sccurity will be dangerously incomplete.

IIT FRANCO SPATH APD TIE UNITED NATIONS

12. The existence of the Franco regime has already led to international
action of great significance. At the Unlted Nations Conference on
Internalional Organization at San Francisco, a rasolution was agreed

to unanimously to the effuct thut while the, Franco regime remained in
power Spain could not he admitted +o the Uniled Nations, and the

debate which preceded the adopticn of this resolution makes it clear
that the nations there assembled were largely influenced.by the war-time
record of the Franco regime and by its'Fasqist policies and msthods.

The San Francisco decision was followed by the Potsdam Dedloration of

2 Auguat 1945, and by the generul resolution agreed to by the first
General. Assembly of the United Nations in London on 13 February 1946,
Furthermors, three of the Members of tho United Nations - France, the
United Kingdom and 1hs United Siates of America - who are also permanent

membsrs of the Security Council, made a declaration on 4 March 1946, that so
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long as Gensrel France continued dn contyol of Spain the Spanish people could not
anticipate full and cordlal associetion with those nations of the world which
had by common. effort brought defeat to Germen Naziam and Italian Fascism, and
they expressed the hope for the peaceful withdrawal of Franco, the abolition
of the Falenge and tho establisiment of an interim or caretaking government
under which the Spenish peopls might have an opiortunity freel& to determins
the type of government they wished to hsve end to choose their leaders, The
resolution of the Securlty Council egreed to on 29 April referred to the
*unenimous meral condemnation of the Franco regime in the Sscurity Council.”
13. Certain Members of the United Naticns, acting. individunlly, have broken
off diplomatic relations with the Frﬂnﬁb regine or have nol entered into
relations with it since its accession to povwer. At the present tims 18 Mewbers
of the Unitsd Nalions have no diplomatié relations with the Franco Goverment,
18 mewbers have diplomatic relations of one kind or another. Seven natlons
have recognized the Spanish Republican Government. The Legisletures of
seven other Members of the United Natione have reguested their Governmonts
to sever diplomatic relations with the Franco Governuwent.
1k, T¢ is alpo to be noted that.independent action hag been taken by
different nations et different times against the Franco regime.

On Beveral occasions certain of the United Nations protesied to the
Franco Government againet executlons of political opponents. On 4 March 1944,
France closed the Fronch-Spanish frontier in tke circumstances alreedy .
referrsd to. On 11 April 1946, Polaﬁd brought the situation in Siain to
the attention of the Security Council and the Polish request that the Council
recommend scverance of dirlomatic relations with the Franco regime was ﬁupporbed
by three other members of the Council, nemely France, Mexico and the U.S.S5.R.
15, The facts set out in Paragraphs 12 to 14 inclusive constitute additional
evidence showing that the activities of tha Fiwnco vegime have been and sti1l

are g source of juternatirmal) frlerion.
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IV THE JURISDICTION OF TIHE SECURITY COUNCIL AND ITS POWER TO TAKE ACTION

UNIER CHAFTER VII OF THE CHARTER

16, The firat crucial poind to be considered is vhether the situetion in
Spain ic of such a kind as to Justify direct executive action by the Security
Council itsslf under Chapter VI which deals with verious types of l
enforcement action vhich Members ar; obligated %o teke at the dirvection of
the Security Council.

17. The originating complaint to the Security Council by Poland was aimed at
placing the Spanish question on the agernda of the Council and Articles 34
and 35 alone were mentioned, Bubt the resolutlon subsequently placed before
the Gecurity Council by Poland sugsested action based upon the enforcement
pouers ccnferved upcn the Sgcurit;; Council under Articles 39 and 41 of the
Charter. DBoth thene Arbicles are in Clapter VIIX.

18. The drait Polish resclubticn before the Sscurity Council asserted that
the existence and activities of the Franco regime "have led to international
friction and endanger internaticnal pesce and security". But these are not
the conditions which mugt be satisfied before the Becurity Council has
Jjurisdiction under Articles 39 and 41 to decide to call Members of the
United Nations to apply the enforcerent measures set oubt in Articles 4l and
L2, Before direct action under Article 42 or 42 can te ordered, tho Charter
requires that the Security Council must determine under Article 39 the
existence of a threat tc the peace or a breach of thevpeace, or an act of
agression,

19. 1In the first place the guestion 1s vwhether the evidence justifies a
positive and affirmative finding under Article 39.

20. The juridical meaning of Article 79 is that the Security Council hes

to measure the eituetion as at the moment of the proposed action on its
rart, it being the clecar intention of the Charter that the Security Council
should only direct enforcement measures, which include the actual waging of

var, provided it is affirmatively satisfied that a threat to the peace, or a

breach of the peace, or an act of aggression has actuslly ccme into existence.
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2).. A very sharp ingtrument has been enﬁusted to the Security Council by the
United Nations under Chapter VII of the Charter and the Security Council must
be careful that this instrument is not blunted nor used in any way which
would strain the Intentions of the Cherter or which woyld not be &pplicable
in all similar cases.
22. In the opinion of the Sub-Committee the Securiiy Councll cannot on the
pregsent evidence, make the determination required by Article 39. No breach
of the peace has yet ccourred. No ect of aggressidn has been proved. WNo
threat to the peace has been established. Therefore, none of the series of
enforcement measures set out in Articles 4l and %42 can at the precent time
be directed by the Security Council. A

V. _OTHER MFASURES AVAILABLE TO TEE UNITED MATTONS
23. Wevertheless, in the opinicn of the Sub-Committes the matters brought
before the Security Council in relation to Franco Spain are of so serious a
nature that tho Security.Council, in discharging its primary responsibility
for the meintenence of Internaticnel psace and security, should not allow them
to pass from its notice simply because it is unﬁble to take the direct
enforcement measures proposed in the draft Polish resolution.
2k, Chapter VI of the Charter empovwers the Security Council to examine "eny
situation which might lead to internationel filction” in order to determine
vhether -the continuation of the sitnaticn is "ilikely to enlanger the
naintenance of international peace and security." In the opinion of the
Sub-Commitiee, the Sranish situation is one which hag already 1sd to
international Ifriction. The investigation has convinced the Sub-Committes
not only that international Friction hae occured tut that 1t is almost bound to .
recur,
25.. In this connection the declaration on Spain by France, the United Kingdom
end the United Stetes of America, on h March 1946, is of great importance.
That declaration says explicitly:

{e) Bo long as Franco continues in control of Spain, the Spanish
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pecplt cannot anticipate full snd cordial aghocietien with those
natisna of tHe world which have, by common cffort, brought’defeat,
to Germen Nazisn and Italisn Fogclem IR
{b) The proswnt regime*hoo taken represhive measures against the.
" orderly efforts of the Sponish pcoplevto orgenize ond give expression
to their political espirations, end
{c) thers should be a peaceful withdrawal of TFranco, -the abolition
of the Falange and the establighment of an interim or care-taking
povernment under which the Spanish people moy have en opportunity
frecly to determinc the type of governmenf they wish to have and to
‘chnoss their luaders,
26. In the declaration of 4 March these three Governients gay that so -long
ag Franco continues in.control the Spanish pcopie cannot anticipate full
and cordial asanciation with the United Nationg., Whcn they expreas e hope
thet Spain will not agoin be swbject to the bitterness of civil otrife,
when they foroshadow the withdrawal of Franco and the abolitien of the
Folange and when they suggest that an intorim democratic government will
receive the recrgnition of ell frecdom-loving pecples, they ore Indiceting
the poesibility of ‘2 new policy of the Unitod Netions in teldtion to Sprin
whizh, by implication, condemns the present regime ag a potential denger
to the maintenaonee by the United Natlone of intcrnetional pence and
sccurity,
27. The Sub—Committce‘finds'fhat the pressnt situation in Spain, theugh
not an cxisting threat ﬁ%tﬁin the meaning of Articlé-39, is n situation
in continurnco of which is in fact likely to andangcf'fhe maihtéhance of
1ﬁternationa1 peace una.securityf "The altustion in Spein thus Talls to
be dealt with by the Security Council under Chapter VI of the Cherter,

which covers mengures of peaceful agettloment ond ad Jugtment.,



8/75° .
Page 14

28, The éécurity Council is empowered under Ax.‘t:lcle 36 to rescruend appropriat:
‘proce;luras or me1;l:mds of adjustment of such a situation. It is not vested
with executive authn.é‘ity, as in the case of Chapter VII, but it is under
Atll;e duty of devising mefhods of &dJiistmeht adoquate to meet the glven situation
29. Moreomr whlle the Security Council exercises & primary duty in
regard to the maintenance of internationsl peace and mecurity, “he General
Assembly is also veated 'by the Charter with power to deal with such atituations
The General Asaembly hus power under Article 1Y to ‘make recommenéetions as to
the pacific adjustment of any situation and. it is only when the Sscurity
Council ia actually handlﬁxé a situation itself that the General. Assembly
cannot exercise this power. Furthermove, the General Assenbly's powers of
raconﬁnehdatlon under Artiéle 10 cover all matters within the scepe of the
Chaiter; including the purposes of the Charter get out in: Artifcﬂﬁe X (2),
whichA is to teke appropr;late measures to strengthen undavers‘é‘l«l: ‘pe:ace'.

. VI CONCIUSIONS AND RECOMMENDATIONS TO TBESECURITY COUNGIL
30. The ¢oncluslons to vhich the Sub-Committes. has .come-.axe as’ follows:

’ (a) Although the activities of the Frapc“o Tegiiie do-not: iav_tk present .
constitute en existing thréat to the feace within the meaning-of Article 3 -
of the Cherter &nd tﬁerefore the Security Council has no jurdsdiction
to dire¢t or to anthorize enforcement measures under Article 40 or li2,
neverthel;sa such activities do constitue a situation which is a
Potential menace to international peace and gecurity and which
therefore '13 a ithatidn "likely to endanger the maintenance of
international geace and socurity” within the meening of Afti;cle 34

"o'f the Charter. A "

(b) " The Sécurity Council is therefore empowered by Article 36 (1) to
recommend approbriate procedures or methodd of adJustmen_t. in order

to imiprove the situstion mentloned in (a) above,
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31. The finel question is what action should bo recommended by the Bub-
Cormitteo to the Sccurlty Council. After considoring carefully what would
be effective and appropriote weagures to meet the particular case, and having
rogerd to the inportant powers of the General Assembly under Article 10 of
tho Chortor, the Sub-Comuitice recomicnds eln Followe:
{2) The cndorsvment by the Security Council of the principles conteinod
in.the declaration by the Govermmenta of‘the United Kingdon, the

United States and France, dated ¥ March, 1546.

(b} The tranemitting by the Sscurity Council to the Gencral Asserbly

of the evidence and reports of this Sub-Coumittee, togcther with
i the recomsndation that unless the Franco roglue is withdrawn and
the other conditions of political frecdom set out in tho

s decloration are, in tho opinion of the General Assernbly, fully

satisfied, 2 resolution be passed by the Gunoral Asscmbly recomriending
that diplomatic relations with the Frq_nco regime he torudinated
forthwith by sach Mcuber of the Uni'tet'i.l‘!ationa,

(¢} The toking of appropriate steps by the Secrotary-Coneral to
.coﬁmnicatc these rocomuendations to.all_l\i_cnbers of the United

- Nations z2nd all others concernscd.

32. In the event of the C—en'c;ral Aopoerbly being satisficd that all the
conditions set out in the declaration of b Morch, 1G46, hav'e been conplied with
including the withdrawal of the Fraonco regime, pelitical ammesty, return of
exiled Spaniords, freedon of politicql ussenbl;/‘ and asgociation and fres

public elecctions, tho Sub-Committec suggosts that it would he appropriate

for the Organization to consider favourcebly an applicotion by a freely-

elsctod Spenish Government for Membership in the Unitoed Nations.




S/15
Page 16

RESERVATIONS

Regervetion No, 1 (Brazil)

The Brazilian Representative reserved hism position, as a matter of
principle regerding the recommendstion contained in item (b) paragraph 31
of this report..

Reservation No. 2 (Polerd) i ;

The Polish representative belleves that pgra{;raphs 20 - 23 of the Sub-
Cormittes's report contain implicitly a legal doctrine concerning the powers
and duties of the Security Council under Article 39 of the Charter. This
doctrine is reflectgad in the comelusicns reached in parasgrarhs 27 and 30
(a) of the roport. .While accepting ths analysia of facts and the .
recomuenidations of the Sub-Committes he reserves his opinion as to the
legal doctrine rwextbioned.

The functions of the Security Council are preventive as well as
repreasive. The Securii}y Council is free within the purposes and principles
of the (_)rga;_}igation to determine whether a situation is a threat to the peace
in the sense of Artizle 39. The Cherger doss not demend that such a
sitpation, in order to be recognized as a threat to the peace, be an
immediate danger of a breach of peace or act of agrossion within the next few
days, weeks or even months. TPotential as well as immirent dangers canm be
construed as a threat to the peace in the sense of Article 39. To-affirm
otherwise would mean that no acticns by ths Seca;r:'it:,' Council are possible in
sitwations like thaft. of Mussolini before the imrinent invesion of Abyssinia -
or that of Hitler befors the first Lomba were dropped on Pollsk cities,
Unless threa'ts to the peace are taken cawve. of by the Security Council at an
early stage whiie they still are potential end easy to remove, the United
Hations may find themselves in face of situetions beyond theiv power to
control.

The enumeration in Article 41 of steps such as interruption of postal,
telegraphic and radio communication and the severance of diplomatic relaticcs

indicates clearly that potential threats to the peace are also covered by
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Article 39. If only iminent threats to the peace were enviseged in Arﬁicle
39, measures short of economic and military senctions would be meaningless.
¥or the reasons indicated, the Pol;ah representative canmnot agree

with the stetement that the activitles of the Frgnco regime do not
reprecent a threat to the peace within thé‘meaning of Articles 39 of the
Charter and that The Security Council has no juriasdicetion to direct,

in th;s case, severance of diplomatic relaticns. ¥hile he supports the'
recommendations of the Sub=Committee he does so without prejudice to the

rights of the Security Council.

H. V, EVAIT _
(Representative of Augtralia)
Chairman of the Sub-Committee

.,



