
ORGII'JA?,: EIJCIX3 

TIE REl?OXT OF TRl3 SUl34JOJQ4ITTE;': ON T!iK SFAJ'IISX QllG5TION 
APPOINTED BY TIB Sl?XRITY C0Ul'XJ.L ON 29 A-fKIL 1946 

The following 5s the report of the Sub-ComiWxe n.ppoirked by the 

Securig Ccmc%l an& cnnacst:ng of the rieprssentatWeo of: 

1. T3e report is agreed to by all members of the Sub-Comlttee, eubject 

to t>:o reservations,. which appear at the end. of the report. The report 

io didded into the foll+og parts: 

I Il'WRG3UGTiON . 

II TBE REGEVAI?T FACTS 

III FI?MJCO SPAIB 433 THE UNI'IZD NATIONS 9 

IV WE JUXISI)IC'~IODJ OF TFIX Sl?CUKlXY COUXCIL ~4'J.D 11 
ITS POW3 TO TA%% ACTION UI\D-lX ClTAPTl% VII 
OF TEJZ CEWTLW 

v  OTHIk MliXX~ES AVAILABLE TO THE UNITED ?JATIOIG 12 

7I COXLUSIONS QD RECCM~~ATIONS TO TXZ 11) 
SECUJITY CO~JCIL. 



I .,IXCROTlUCTiON 

2. The Sub-Committee's examination of the facts of the cage hen been based 

mainly upon documents received from Member3 of t>io Witod Nations in ra;:pol::ti 

to a rcquezt to Mcmbore of the United Nations to supplji all rc&?mt 

.infornation and also in response to inquiries on qocific q,uciMonn. A 

public announcement was mado that tho CommiXtoc; r~ould r~t:lcome lnfcrm~tion 

from any sources and it wa;p in responea to thie gondral invituti,x3 that an 

ertensivo submission was also mado by the Spanis? &:publican Go~d~li.h;rft. !kho 

Sub-Committee nppronched its task &lth an earnlust 8n(6ivour, fir&, to 

ascertain the relevant facts and than to apply the lawo of the Chcrter to 

the fucts as ascertained. 

3. Thare can be no question that the eit.uution in Spain ia of international 

concern. That fact is 3ufficiontly ovidencod. by the rtidolution of th3 firit 

tinera Assembly in London, the rooolution of th,: Sticurity Counci.l and the 

joint decluration of the udtea States, United Kingdom and Franci: ama 

4 ?&arch 1946. \ 

4. It io else plain that the facts cstublishcd by the evidence bi;forJ fhL- 

committee arc by no rieane of essentially local or dome;;tic concc6rn to Spain. 

%ti%&Xt ie imputed to t!l& ‘!?I%.zICO r~~im3 IS that it iti throatWlii![; th3 I.Et~llt~Kill~i; 

of htsrn~tional pescc ana oecurity and t&t it ie causing iilttirnstio!liil 

friction. The allegations against the liranco re&:;ie invoive n;;ltt.ero 

which travel far beyond domestic juriodiction and which concvrn tho 

nnintenancc of international peace ana nacurity rind ths cmcoth alLa 6fi‘icivnt 

working of the United Nations an the inutrumcnt mei1il.y reoponsibla for 

pr;rforming thin duty. 

5. The facts aoccrtaincd by the Committee cover an extroxtily wiao S'iGld, 

They nrc sot out in n sopz-rate document, to be forwurd& to tho Security 

Council nn a ~upplomentnry memorclndum. On tlm clouinf5 day of tlx Sub- 

. * 



having a possible relationehtp to the Spanish question were received from 

the United States Government. The Sub-Committee has given General con~ideratior 

to this evidence. The detailed examination OS the papers is proceeding 

rapidly. wd if nny additional. matter relevant to the Sub-Comittee's work 

io disclosed, it rrill be made the subject of a special surglementary report 

to the Security Council. All the facts before the Sub-Conimittee were sought 

for and furnjshed under the following nine headinga: 

(a) The origin, nature, structure and general conduct of the Franc0 

re@ne, the extant to which the institutions and pol.Icies of this 

regime are compatible with the principles of the Charter of the 

United Nations, and the extent to which they could obetruct the 

completion of the Unite6 Nations' security system. 

(b) The attitude of the Frar?c.o regime, d.url.ng the recent war, to the 

Axis' powers and the Nlied powers. 

(c) The extent to which the Franc0 regime continues to harbor German 

assets, enterprisea, ma perscnnel, Nazi agents, org,enizatlons and 

war criminals and to tolerate their contact with PJazi and Fascist 

organizations outside of Sp+. 

(a) The nyerical strength of the armed forces of the Franc0 regime, 

inclu&inG police anti security forces, in relation to the population 

and resources of Spairi; the etratdgic airno ond other activities and 

purposes of these forceo. 

(e) Proauction of urenium ma war materials; military, naval and 

aeronautic installations; research on methods of war an& maBa destruction; 

atomic research; fortifications erected by the Franc0 regime and the 

strategic disposition of his armed forces; and other preparations for 

war by the Prance regime. 



(f) Pernocution of Republicans and other poli'tjcal opponeiito, ' 

execution, imprisorment t&l police eupervision of 1arGo number0 of 

the Spanish people. 

(6) Detention by the France reSime of nationals of other countries. 

(h) Pro-Fascist activity of the Falange Yarty and other Branco 

or~ani.zatlons outside of Spain. 

(i) The reactions which have already resulted, in the relationa 

between Spain and other countries, fxom the existence and policlea 

of the Franc0 reGime. 

II T'BE P'IEXAWI FACTS 

6, Cn the materJa1 placed before it, the Sub-Committee has come te the 

following conclusiono: 

(a) In oriSin, nature, structure and general conduct, the Frnnco 

regime is a Paacist regime patterned on and established lercely as a 

result of aid received from Uitler's Nazi Germany and Mussolini'8 

Fascist Italy. 

(b) During tho ion@ otruUgla of the United Nationa against U?tler 

and lkusaolini, France, despite continued Allied protest, Save very 

substantial aid to the enemy powers. First, for example, from l$l 

to 1945 the Blue Infantry Dividion, the Spanish Legion of Volunteers 

and i.he Salvadore Air Squadron fou&t against Sovlet Russia on the 

&i&em front. Second, in the summer cf 1940 Spa'in seized Tangier In 

Wench of international statute and aa a result of Spain maintaininS a 

large army in Spar&h Morocco large numbers of Allied troops were 

immobilized in North Africa. 

(c) Incontrovertible documentary evidence establishes that Franc0 

was a guilty party with Uitler and Mussolini in tha conspiracy to wa,~o 

war aC,ainst those countries which eventually In the course of the world 
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war bccamc bandca togothor as the United Rations. It was pm-t of the 

consplrncy Lnat Frenco:"'a full belli~orency should bo postponed untA.1 a 

time to be mutually ag:rc:ed upon. 

In a message to Mussolini on 16 August 19h0, Fra~lco wrhc: 

“Since i::;: bugj.nning of thu prssont csnflicts, it h[w 

been our intention to make the groatest offorts in our prepnrat?on: 

in order to enter the war at a favourable opportun.ii.y..... 

"Spain in addition to the conlribution which ARC made 

to the establishment of tlcc P&xc Order . . . offers another in 

preparing herself to take liar place in the strugG1.o against the 

common enem-133 . . . 

"I at the ~amo time assure you of our unconditional 

support for your axpnnol.on ima your future." (Document 2 in 

"Ths; Spanish Government and the Axis: ~CUIWI~~", United Statoe 

Department of State Publication 2483). 

In a mossage to Hjtler on 22 Septcmhor l#O, Franc0 vrot.e: 

"I am likewise of tho opjnion that the first act 

in our attack must consist in tho occupation of Gibrsliar . . . 

"For our part wo have bocn proparing the operation in 

aecrot for a long time . . . 

"I reply Fith the assurance of my unchangeabla and 

sincere adherence to you poroonally, to the Germer people, and 

to the cause for which you fight. I hope, in defense of this 

cause, to be able to reno-, the old bonds of comradeship botweon 

our nrmtes . . .'I (1810 Document 5) 

In a further messcge to Hitler.on 26 Feh-uary l$+l, France wrote: 

_ I' . ..I stand ready at your side, entirely and decidcly 

nt .your dispooal, united in a common ilistoricnl asotiny . . Iv 

(1810 Document 13). 

4 



(e) C-w-eepondonce exchanged between Franc0 and Hitler and Mussolini 

showed that they considered the war did n-t commence in 19’39 but at the 

time of the ~utbrenk of the l?ranco revolution In Spain and that the aid 

given by Mussolini and IIitler in Spain IraS part I the gC?ilSid plan of 

Fascist aggression against the democratic p&VerS 

(f) The correspondence hotwoen Hitler, Wanco ana Mussolini, together 

with other captured German documents, constitutes evidence against 

Franc0 of the ssme kind 8s has been submitted at the Iiuremberg trials 

of war criminals to substantiate the charges cf "crin?es against peace, 

namsly, planning, preparation, initiation, or wging of a war of 

agGression or war in violation of international. treaties, agreements, or 

assurances, or participation in a ocmmon plan or oonspiracy for the 

acccmpliehment of any of the foregoing." A primary objective of the 

conspiracy for Franc0 was territorial. aggression, for example, a 

memorandum by the German Ambassador in Madrid dated 8 A~uet 1940 and 

headea "Oy~ration: Gibralter" cites as one cf the conditions laid down 

by the Spanish Goverylrent for entry into the war "FulKiment of a set of 

national territorial demands, Gibraltar, French Morooco, that part of 

Algeria 0010nizea and predominantly inbabitsd bjr Spaniards, (Oran), and 

further the enlargement of Pio de Oro rind of the colonies in the Gulf 

of Guinea." 

(g) Since the war the Franc0 regime has failed, and in some cases refused 

to co-operate in removing the vestiges of Fascism and hTazism inEurope. 

Both the United States and the United Kingdcm Goverrments have stated thei 

dissatisfaction with the Spanish attitude regarding the expulsion of 

obnoxious Germans frcm Spantsh territory and with the In-k of co-operation 

in other matters. The Belgian Government has c~mplalned of the refusal 

of France to hard over the Belgian Quisling tsaitor DegreSle. 



7, There is also extensive evidence, chiefly frolz undmgrOun&'uources,but 

which is KmJi&xed by thu Sub-Cmdttee to bo authentio and crorlible oPcn 

if not 3usreptlbl.e Of proof in all Its fktills, infllcutilil; thnt the Frcmco, 

ropri~o corddmeo to pmctieo thOso n&ho& Of ps?occt.uion of political oppcxents 

and police nuporvision over its peopl.0 which aro charr.ct0rid.c Of Fascist 

roginoo and which am lnconolotout with tlm principlds of th3 D;tited NatiOm 

concurning thu respect for humm right3 and fOf-or the f~mdimental. froodowe. 

8. The Sub-domitt salve clooo attention to eviknot: rc@rding the tilltar; 

strsn&h and plans Of Franc0 Bprtin, the production of war rmterialo,in Spain 

aml, in gvnord, the propuratiom fOr war on the pzrt of Prnnco Spain. Variks 

estimtec WON-e ohtaimh 0f th stre&h Of the naval, nilitnry ma a2r forcua 

md of the para-tilitory xganizations in the countxy nn& rezardin(3 the; 

buildinS of fcrrtificotionn. The nmbor of mu under ems io far lzr$tir than 

night ha o~p3ct0a in my peace-loving and non-nggrcooivc .ooudrg. Further 

the activi-tics OnehO French frontier soemb to.indicotc thl: posnibility Of 

exp5ctatIon nf conflict bj* &3nco Spdn. Howuvnr, it x&t ho ramxnbirod 

that it is the very e330nOo of dl.it:lry clictatosshipo to mlntaic lorgc 

arti%~ for the purpose of suppresdnc intarnul oppooitinn. 

3'. The Sub-ComitteO Oxfidned t!& circumtonces of th0 recent clOsFtlg Of 

the l%.+mco-Spanish-frontier. Wlii.la them 13 no clem Ovid.mc.0 that the 

Cl03%11& of the frOnticr ~03 the roeult Of my irmdinta threst of tilftnry 

action no botwcen Frcnce en", Spain; it is plain thnt a state of tendon Wn5 

thmoby brOx&t irLto existOnce and intornotional friction accmtustd, In 

~221~ to 9 quontlon odcl.russ~A to it 2.y thO Sccrotory-Gmerol, at the rc(lueat 

of the Stib-ComittOe, the French CZvernumt fumd3hed the POllcwing infcrmticn 

in rdntim to the closing of the frontier: 

"The &&ion of th'e French Cwcrmo~~ to o.l.oou the France-Spnlah front& 
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France Government, the maintenance of which, after the collapse of the ti 

totalitarian regime, appears to be a challenge to the victorious democraciee. 

The sentiments of justified mistrust which the methods and political 

tendencies of the dictatorial Spanish reSim6 evoked in French public opinion 

were still more accentuated at the end of 1945 by‘the revelations concerning 

Franco’s GOl.lUSiOn With the i-k& POWel-J. In a note of 12 December 1945 
1 \ 

addresead to London and !‘ashiilCton the .$rench Government suC:;ested. that the 

British and Lnericxn Govornmente should study the most a!;prc;I’?iste measures to 

ha&en the or.& of the present regime in Spain, wh:.ch ha& been Implicitly 

condemned by the Hlies at P0t3am on 2 AuCust 1945. For t1lj.s purpose, France 

BuSSested a joint rupture of relations with France, being of tha Oplillon that 

the deriocratic nat-iorls ElIould not continue to Give him the support wh:ch the 

maintenance of dip!.r,natlc ma commercial relaticns ar;t;;elly C3vc him. It wao 

in the sLame spirit .that on 17 January 1946 t,ho NatLonaL Constituent Assembly 

invitoe the Provioicnal Qc,vernant of the Republic, by L motion ad.o)ted vith 

en iknpc.sing majority, to prepare to break off 1~16 I_ 1~23 with the Spanish 

Governmant . Uhile the P&ch diplomatic action i!d. not, have the reception 

which might have bee!: expected, the France suthol”.+ lea accentuated the 

repressive meaau-Fee a&net the Republicann inside Spain. They caused one of 

them, Cristino Ca~ia, to be executed, a man In w:~~n,j. L’cFe French p~~blic- 

opdnion took a very Crest interest on accour:t of the active part which he had 

played in France during the battles for thr: lite-ntlon. 

Coming after other repressive nbasureo vhjch haii given rise to 

jxulignation, this act was the occasion fcr the Constit:xcnt Assembly, on 

24 Jmmery 1946, to renew the motion wh!ch it has previously voted. It was 

in these circumstances that the Government of the Republic decided on 

26 February, penddne, the adoption of concerted measures with the allies to 

ClOf%? the front3.er wi.th effect as from 1 iYarch 1$&6.” 



10. Such evidence a8 was available regardinS the traininS und r:qui.pment of 

the S,p:~~~lsh nrt??y &WI the existing stato of its armaments would not justify a 

find!n& ihat Spa:tn w3e at the prosont t,Lmo proparing for an act of o[<gross.ion, 

11. Nevortholvss, havinS regard to the proved conspiracies of Br3nco with 

HiClor 3nd Mussolini, the maintenance in Spain of large l'orcos, 3nd the other 

evidcncc before us, it 1s plain that Frrknco Spain mQht nSain become 3 ready 

instrument of 3~Sresoive warfare. The fact that there are two rival Spanish 

Governments in existence is in itself a potential d3nSsr to tho peace inasmuch 

en there :!E always the possibility of civil strife and the possibility cf 

intervention bg other countries. The atratagic oituation and resources of 
. 

Spain, coupled with the doclnred unfitness of Frcmco Spain for membership 

in the United Nations, means thnt at the pr*sont .time t.ho J:nit.ed N3iiOns 

system of security x911 be dengorouslg incomplete. 

III FHANCC SPAIN AND THE UNITED MTIONG ----.~ ----.._--- 

12. The existence of the Prance roCimo hafl almady :ca to intarnsltionol 

action of Crcat signif!cance. At the United Nntions Conference on 

Internei~i.onsl Organizntion at S&I Fr3nci3c0, a re$olutlon ~3s aSrood 

to uzxnimously to the effect th:tt wh.ile the . Fx‘snco regime romninod in 

powor Spain could not be admittad to the Uni:ed Nations, and the 

debate which preceded the adop-:icn of th,Ls resolution makes it clear 

that the nations there assembled were largeiy influenced by the war-tlmc 

record of the Pr,enco regime 3nd by its Fascist policies <and n&ho&. 

The &II Fr3ncisco decision WELS followed by the PotsdamDoBlur&.ion of 

2 August lgJ45, and by the goner31 resolution agreed to by ile Erst 

Gener31 Aosembly of tho United Nations Sn London on 13 Ii't;bruary 1946. 

Furthermore, three of the Nembsrs of the United Nntions - France, the 

United Kingdom and the United States of America - who are also permanent 

members of the Security Council, m3de a declzrntion on h March 1946, that so 



long m Gsnsrel Pmnco oontinuod.Jn contpl, of Spain tfiia Sp.nl.nh people could ~101 

antlcipata fall aad cordial association with those nations of the rroi,ld which 

had by common effort brought defeat to Germs.11 Nazism ana Italian Fascism, and 

they expressed the hope for the peaceful withdrawal of Prance, the abolition 

of the Falan&e and tho establishment of an interim or caretaking government 

under which the Spanish people might have an opportunity freely to determine 

the type of k;ovemnt they wished to have and to choose their leaders. The 

resolutj.on oi' thg Security Council aGreed to on 29 April referm3 to the 

"unanimous mcral condemnation of the Franca re@.r~~e in the Security Council." 

13. C'srtain Members of' the United l'lations, actin~.i.ndividunllg, have broken 

Off diplomatIc relations wii& the Fran& rs@me or have not entered into 

relations with it since its accession to po:rer. At the present .time 18 Members 

Of the Unit-d Iations I:ave no di.plomatic relations with the Franc0 Goverm.ent, 

18 member0 have diplo,mtic relations of one kind or another. Seven nations 

have recognizad the Spanish Republican Government. The Legielaturea of 

SfPWn Other &?mbers of the United Nations have reqW&ed their Governments 

t0 sever diplomatic relations with the Branco Governmsnt. 

14. It IS also to be noted that independent actton has been taken by . 
different nations at different times against the Franc0 re@me. 

On several occasions certain of the United Nations protested to the 

Franc0 Government against executions of political opponents. On 4 parch 1945, 

France closad the .French-Spanish frontier in tie cirsumetsnces already . 

referred to. On 11 April 1946, Poland browht the situation in SEain to 

the attention of the Security Comcil and the Polish request that the Council 

recommend gcverance of di>lOmatic relations with the Fyanco reSime was oWl'ort*rl 

by three other members of the Cauncil, nemely Frence, Mexico and the U.S.S.R. 

15. The facts set out in ~~~~raphs 12 to 14 incluai.ve COnstitUte addltiWal 

evidence &owing that the 8ctjvitje.s of t?m li’~r.31~0 .~w[.Zill!~ h.Qvo ~‘~fW fad Ettlll 

are a source of ~dxnmt.im~l Pr*Jct.ion. 
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IV THE JUl3ISDICTI.C~ OF TEE Sl$'X!JITY COUNCIL AND ITS PCWER TO TAKE ACTION ---- -------- 

!iNlX'l~ CW?l'~ VII 08 TKIZ CEARTER -- 

16. The firot crucial point to be considered is whether the situation in 

Spain is of such a kind as to justify direct executive action by the Security 

Council itself under Chapter VII which deals with voriouo types of 

enforcement action which l4embers are oblir,ated to take at the direction of 

the Security CounciL. 

17. The ori@natinG complaint to the Security Council by Poland was aimed at 

pIac-inC the Span! sh question on the agenda of the Councii and Articles 34 

and 35 alone ::cre nientioncd. But the resolution subsequently placed before 

the Security Co~uxil. by Poland sus(;ested action based upon the enforcement 
. 

powers ccnfcrred upcn the Security Council under .Articl.ss 39 and 41 of the 

Charter. Both tlieoe Articles are in Cka-&.cr VII. 

15. The draft Polish rssol.u-tic:.1 before the Security Council asserted that 

the existence and activities oi the France regime "have led to international 

friction and endanger intern&ional I;eace and security". But these are not 

the conditions which must be satisfied befoi-e the Security Council has 

jurisdiction under Articles 39 and 41 to ae:id.e to call Members of the 

xhitsa ICdiions to apply the enforcement measures set out in Articles 41 and 

42. Before direct action under Article 41 or 42 ccn be OrfkCEd, the Charter 

requires that the Security Council mast determine under Article 39 the 

e;<iatenca of a threat to the Peace or a breach of the peace, ox an act of 

ogression, 

19. In the first place the question is whether the evidence justifies a 

positive and affirmative findinG under Article 39. 

20. The juridical IIl6aIIinfi of Pxticle 39 is that the Security Council has 

to measure the situation as at the moment of the proposed action on ita 

Part, it being the clear intention of the Charter that the Security Council 

3h0Uia only direct enforcerrent measures, which include the actual waSinS of 

war, provided it is affirmatively satisfied that a threat to the peace, or a 

breach of the peace, or an act of aCg.ression has actually come into existence. 
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21. A very sharp instrument has been entrusted to the Secur.Lty Council by the 

United Nations under Chapter VII of the Charter and the Security Council must 

be careful that this instrument is not blunted.nor used In any ~3y‘~rhich 

would strain the lntentions of the Ch3rter or tihich tro%ld not be applicable 

in oil similar c3ses. 

22. In .the op3nion of the Sub-Committee the Security Counc1.1 cannot on the 

present evvidence, malce the determination required by Artlole 39. Bo breach 

of the peace has yet occurred. No act of aggression has been proved. MO 

threat to the peace has been established. Therefore; none of the series of 

enforcement measures set out in Article3 41 an& l&2 can at the precent time 

be directed by the Security Council. 

V O!i?IER E!F'QS'XZS OVAEXBLZ T'S TEE 1JIYITKl !JT4TIGE? -I __._ --...‘-..-- __-._ ----- - --__. -- ..^__ - ..__ :.-- . .._. 

23. l!Werthele3s, in the opinlcn of the Sub-Committee the matters brought 

before the Security Co-until in relation to Franc0 Spain are of so serious 3 

nature that tho Security Council, in dischar@g Its primary responsibility 

for the maintensnce of internaticnel peace and security, should not allow them 

to pass from its notice simply because it is unable to take the direct 

enforcement measures proposed in the draft Polish resolution. 

24. Chapter VI of tke Ch.3rter empowers the Security Council to examine "any 

situation which might lead to intern3tionsl friction“ in order to determine 

whether.the continuation of the situation is "iikely to endanger the 

maintenance of international peace anrl security." In the opinion of the 

Sub-Committee, the Spanish situation is one which has already lad to 

international friction. The ?.nvestiCation has convinced the Sub-Committee 

not only that international friction has occured but thot it is almost bound to. 

recur. 

25.. In this connection the declaration on Spain by France, the United KinCdom 

end the United Stetes of America, on 4 March 1946, is of peat lmportollce. 

That declaration 133~s explicitly: 
I 

(a) So long 3s Frmx conW.nues in control of Sp3in, the Spanish 



yCcpl1 csnnot'c+icipate full. (snd cordial ribbocletian with thoeo 

nntlnns of tKci world whidh:'huve, by common cffoyt, brought'&efcat, 

to Gcrmm Nrrzjsm ond~ItaIirn Fuscism i .* :. 

(b) The preni:nt rogi&&hC:a tjkcn repreekivc? mGasurcs analnot the. 

orderly cff'ort6 of tha Spanish ycople to orgcnize rind give I?xpreonion 

to their pol.iticnl r.spirations, snd 

(c) 
. 

therl;- ohoula be a :peacsful withdrawal of'Br&o, .tht" abo1~3%iOi, 

q,f tho P&u~ge and the es~tnblishment of sn :tnterim pr care-taking 

~ovcrnment under which the Spanish peop3.c tiny have on opportunity 

freely to doterminc the type of government they wish to have rind to 

'rh~~~e their lt&tir::, 

26. In the dcclsration of 4 March these three Cov&ticnts c;ny that 3o.long 

as France conti~uen In.control: the Spanish pcoplo cannot anticipate full 

.and cordial aasocintion with tho-United N,diond. When t&y cxpri-as a hope 

thd Spain will not again be oubjccC to the bitternsas of civ3l strife, 

when tbry forr;ddaw the withdrawcl-of Prsnco ma thi abnlltinn of the 

Fnlange 2nd when they suggerjt that 0~1 intdm d.cmccrot1c govcrnmcnt will 

rzeivc ths +ecmg&tion of ~11 freedom-loving ~eoplcs, they zre indicating 

the posnibi1ity'~f.a new policy of the United &&i&s in rcl&ion to Spain 

which, by impllcntion, sondema the prr .s5it rr@me ns 3 potential. dfngpr 

to thy maintr,n:.rr,cf: l3~ the Unitd Nations of Intcrnidional ycncc Ena 

security. 

27. Tho Sub-Committtia'finds' &hsLt tde pres& situ&&n In Spitin, thcugh 
,.i. 

not nn existing threat Vitliin tho meaning of Articlb-33, is n situation 

in contjnurnzc of which is in fnct likely to snd:mgc?%he maintsnanca of 

iriternational ptacs ond'sc;curl.ty: '"' The oi&tSon fn Spain tP.us frills to 

be dealt with by thL Se&Yity CC&&I und& Chupt+r VI of th@ Chsrter, 

which covers msnsures of pe~cful settlement onb adjustment. 
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28. The Security Council Is empowered under Article 36 to re&,rmend approprlatc 
. 

procedures or methods of adjustmant of.such & situation. It 10 not vested 

with executive authority, as in the case of Chapter VII, but !t is under : 
'the duty of devieing methods d'f tid.justment &equate to meet the given situation 

29. hioreowk, while the Security Council exercises a primary iliIty In 

regard to the maintenance of internatiolvll Peace and security, flie General 

Assembly is also vested by'the Charterwith power to deal with arch stituations 
:. 

The General Assembly has Power under Article 14 to 'make recommendations as to 

the pacific'adjustment of any situation and It is only when the Sscur!ty 

Council ia actually handling a situation itself that the GeneraL Assembly 

cannot exercise this power. Furthermore, the Gene&l Assembly's powers of 

recormnendatlon under Article 10 cover all matters within the scope of the 

Charter, including the purposes of the Charter get out in Article 1 (2), 

which is to take apPropriete measures to strengthen undaers&l peece. 

VI CONcI~WiIOI~S AND RECOMMENDATIONS TO TBE'SlXUi?STX CWNC.TL 

30. The Oonclusions to which the'&&-Committee, has come are aa followe: 

(a) Although'the activities of the Frando re&ii So not-at greeent 

constitute an existing threat'to the peace within the mean&n&of Article 3: : _ 
Of the'Charter tind therefore the Security Council h&s no jur+sdiction 

to dire& or to authorlze enforcement meaeures under Arttcle 40 or 42, 

nevertheless such activities do constitue a s%tuatiojn wh$ch is a 

Potential menace to international peace and security and which 

therefore 1s a situation "likely to endanger the maintenance of 

internatiOnal pea& &l security" within the meaning of Article 34 

'of the Charter. : ',, ,' 

.(h) The Security Council Is t'herefore empowered by Article 36 (1) to 

recommend approPriate jrocedures or methods of adjustment in order 

to lmprove'the situation mentioned in (a) above. .. .' 



31. Tho final queotion is whnt action should bu reoouswlod by the Sub- 

Codttuo to the %xxrity Council, Ai’tar conoidoring corcfd.ly whst Would 

be effcctlvo and appropriate ~~C?EWJ~ to met the particulnr case, nncl had.nr; 

XO~QX~ t? the inportant porrsr~~ of the Gencml AsmnKLy unCc;r Azticla 19 of 

tho Charter, the Sub-Cormlttoe recomxnd.s (13 follcwe: 

(a) The Wiwaorm~t by the Security Cou~1rl.1 of tho principles contained 

in the dockmotion bj the Governmn~a of the Unitecl Hingdou, the 

United Stetes and Pi-ax.e, dated. 4 Plurch, I.$&. 

(b) The trnnsrlittiog by the Sacurity Comcil to the General Aoseribly 
- 

of the eviaxxce end I-GpOrtS of thLn Sub-Comittue, toi:ithur wit!1 

the recmxmdation tllnt unleso th3 Fr:x~co r~+~e is withdrawn and 

the otllw conditions of political frwclon set oiit in the 

&x1x-ation me, in tho opinion of the Gtirwr%l dssenbly, fully 

sntisfied, n roeolution be pm~d by the GLI~+~. Xssmbly rrrolxlendiilS 

tllrrt diplomtic rolntions with the Frarico x-c&m be tomimtcd 

forthwith by sach Mmlber of the Uni-ted l%tiono. 

(c) The taking of nppropriak stcpo by the Secretary-Gsnaro1 t3 

.cmuunicatc these roccmuenclations to all. ikmburs of tl?e United 

Iktiom 2nd 011 othtxx concar~i~d. 

32. Iq the event of the C&moral Ausmbl~ beinS GritiJfiod that 011 the 

conditions wt. out in ths doclmation of 4 krch, 1946, have been cmiplied d.tll 

includ+~ the withdrawal of the Frcnco regim, political amesty, return of 

exile-d Spwimas, froodo~ of politicnl nosmbljr nml asmciation md. free 

public clectiono, thg Sub-Cmuittoe suggests tfi?lt it would be nppropr,riate 

for the Organization to consider fcvourzbly an clpplicntion by n fmely- 

elected Spanish Gmermmt for Membornhip in the United Nat,iono. 



RFSERVWSONS 

Reservation No,l,(Brazil.) 

The Brazili~Representative reserved his position, as a matter of 

principle regarding the resonmen6ation contained In item (b) paragraph 31 

of this report.. 

Reservation No. 2 (Polst9) - --- 

The Polish representative believes that para:<~ap!?s PO - 23 Of the Sub- 

Committee's report contain jmpllcitly a .le~al doctrine concerning the pouers 

and duties.of the Security Council under Article 39 of the Chexter. This 

doctrine is reflected in the concluslcno reached !n pera~raphs 27 and 30 

(a) of the report- .While acceptin(r the ana!.ysls of facts .3na the . 

recommendations of the Sub-Committee he resaxves his opiimon as to the 

legal doctrine mentioned. 

The functions of the Security Council are preventive as >?e;l as 

repressive. The Securtty Council is free wJ.thin the p?t"poses a:id principles 

of the Orgapization to deterrrlne whether a situation is a threat to the peace . 

in the sense of Article 39. The Chaxgar does not aeinana that such a 

situation, in order to be recognized as a threat to the peace, be an 

immediate danSer of a breach of peace or act of ag:cesaion within the next few 

days, weeks or even months. .Potential as well as imminent dengers can be 

construed as a threat to.the peace in the sense of Article 39. To.affixm 

otherwise would meen that no actions by ths Security Council are poseib;e in , . 

eituations like that of Mussolini before the imirinont invasion of Abyssinia 

or that of Hitler before the firat bombs uere dropped on Polish cities, 

&less threats to the peace are taken care.of by the Security Council at 412 

early stage uhii.e they still are potential and easy to remove, the United 

Nations mey find themselves in face of situations beyond their pouer to 

control. 

The enumeration in Article 41 of steps such 22 interruption of postal, 

telegraphic and radio communication and the severance of diplomatic rol.atJo.?s 

indicates clearly that potential threats to the peace are also covered by 



Article 39. If  only iminznt threats to the peace were envisa@ in Ariicl.~ 

39, mea,sures short of economic ollcl military sen&ions would be meoninCless. 

For the reasons indicatedj the Polish repsoeentativc CsnEOt e@“ee 

with the statement that the activities of the Fqnco regime do not 

represent a threat to the peace trithin the meaning h Article 39 of the 

Charter and that The Security Council has no juriadication to direct, 

in this case, severance of diplomatic relnticns. I!hile he supports the 
-* 

recommendations of -the Sub-CoKmPLtee he does so dthout prejukice to the 

ri&ts of the Security Council. 

H. V. EVEIT 
(Representative df Australia) 
Chairmen cif the Sub-Cwmnittee 


