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I'ana, Kanana, llopryraiaus 1 XopBaTusi: nepecMOTPEHHbIH POEKT Pe30JII0LHMHU

KoMuccust 1o mpenynpexJeHHI0 NMPECTYNHOCTH W YroJOBHOMY IPaBOCYIHIO
pexomeHnyer OkoHommueckomy u ConmampHoMy CoOBeTy MPHUHATH CICAYIOMIHH

MIPOSKT PE3OITIOLIH:

PykoBoasiniue NPUHIHUIBI, KACAIOIINECS MPABOCYAHs AJIA AeTel —

JKEePTB U CBUAeTeNel npecTynIeHu

Oxonomuuecxuti u Coyuanvroirii Cosem,

cconasco Ha pesonronuo 40/34 TenepanbHoit Accambnen oT 29 HOsSIOps
1985 rona, B kotopoii AccambOness mpuHsuia JleKiiapanui0 OCHOBHBIX MPHUHIIAIOB
MPABOCYAHS JJIsl )KEPTB MPECTYIUICHHUI U 3JI0YMOTPEOICHUSI BIACTHIO,

cevlnascy makxoice Ha mnoioxeHus KonBeHnuum o mpaBax peOeHKa, KOTOPYIO
I'enepanbHas AccamOiiess mpuHsuiia B cBoed pesomonuu 44/25 ot 20 HOsOps

1989 rona, B wactHoctH ctathu 3 W 39 stoit KoHBEHIMM, a TakKKe ITOJOXKCHUS
®dakynbTaTUBHOTO TMpOoTOKoJa K KoHBeHIIMHM O mpaBax peOCHKa, KacaroIlerocs
TOPTOBIU JCTHMH, JETCKOW TPOCTUTYIMH M JIETCKOW TMOPHOTPaQuU, KOTOPBIH
Accambiies puHsiia B cBoeil pesomtonuu 54/263 ot 25 mas 2000 roga, B 4aCTHOCTH
crarbio 8 aToro IIpoTokona,

npuHUMAs 80 6HUMAHUe COOTBETCTBYIOIUE MOJOXKEHNU BeHckoll nexnapanuu o
MIPECTYMHOCTH W MPaBOCYIHMU: OTBETHI Ha BBI3OBBHI XX Beka, KOTOpasi COACPKUTCS B
MIPUWIOKEHUH K pesoroiiuu 55/59 I'enepanbHoit Accambiien ot 4 nekabpst 2000 roaa,
a TaKkKe IUIaHbl JEWCTBHHM 1O OCYyIIECTBICHHIO BeHCKo#l aexnapanuu, KOTOpbIE

* HCPCI/I&HaHO 10 TEXHUYCCKUM IIPpUYIHNHAM.

V.04-53996 (R)



E/CN.15/2004/L.7/Rev.1

COZIePIKATCS B MPUJIOKECHHUH K pe3otroiiuu 56/261 Accambieu ot 31 ssuBaps 2002 rona,
B YAaCTHOCTH IJIaHBI JIEMCTBUI, Kacarolluecs CBUJETENIEH U XKepTB MPECTYNMHOCTH, a
TakKe MPaBOCYAUS B OTHOIIIEHUH HECOBEPIICHHOJIETHHUX,

NPpUHUMAS 80 BHUMAHUE MAKdce TOKYMEHT, o3ariaBieHHbIH "Mup, mpUrogHbIi
JUIsL KW3HM  nereld”, KoTopelii [eHepanbHas Accam0iies MpUHsUIAa B CBOGH
pesomroruu S—27/2 ot 10 mast 2002 rona,

ccolnascy Ha CBOIO pesonronuio 1996/16 ot 23 urons 1996 roga, B KOTOpol oH
npocusl I'eHepanbHOro cekperapsi MPOJOJKAaTh COACHCTBOBATh HMCIOIb30BAHUIO U
MPUMEHEHHIO cTaHnapToB U HopM Opranmsamun O6benuHeHHbIXx Hanwmii B obmactu
MPEeAYNPEKIACHUS IPECTYITHOCTH U YTOJIOBHOTO IIPaBOCYIUS,

co3Hasas cepbe3Hble (U3UYECKHEe, IICHXOJIOTHYeCKHe M SMOIMOHAIbHbBIE
MOCTIEACTBUS PA3IUIHOTO POa MPECTYIUICHUH IS ’KEepTB, 0COOCHHO JIeTeH—KepTB,

npusHaAéas, 4UYTO ydacTHe JeTeH —IKepTB M CBUAETeNed MpecTyIUIeHHH B
YTOJIOBHOM CYJIOTIPOU3BOCTBE SIBJISETCSI HEOOXOUMBIM YCIOBHEM JIIsl 2 (HEKTUBHOTO
IpecieloBaHus 3a COBEPIICHHE Pa3IMYHOI0 POjAa MPECTYIUICHWH, B TOM YHCIE II0
JleJlaM, CBSI3aHHBIM C CEKCYQJIbHOM 3KCIUIyaTallued AeTel, TOProBiled AETbMU H
JIpyrumMu (popMamMu TpaHCHAIIMOHAJIBHOW OpraHU30BaHHON MPECTYMHOCTH, B KOTOPBIX
JIETH YaCTO SIBJISIOTCS €AMHCTBEHHBIMU CBHJICTEIISIMH,

co3Haeass 3aMHTEPECOBAHHOCTH OOIIEecTBa B  CIPaBEIIMBOM  CyaeOHOM
pa3duparenbCTBE Ha OCHOBE JOCTOBEPHBIX JOKA3aTENIBCTB, a TAK)KE IMOABEP)KEHHOCTh
JIEeTEH—CBUIETEIIECH U KEPTB BHYILLICHUIO U IPUHYXKICHUIO,

cosnaeas makoice TOT HaKT, YTO ACTSIM — )KEPTBAM U CBHACTEIISIM MPECTYILICHUMA
TpeOyIOTCsl 0cobast 3amuTa, MOMOIIL U MOIJEPKKA, COOTBETCTBYIOIIAsS MX BO3PACTY,
YPOBHIO 3PEIOCTH W HHIWBHUAYAIBHBIM OCOOBIM IMOTPEOHOCTSM, C TEM YTOOBI HE
JIONyCKaTh MPUYUHCHHUS UM JTOMOTHUTEIBHBIX HEIPUATHOCTEH B CBSI3H C UX yU4aCTHEM
B YTOJIOBHOM CYJIOTIPOM3BOJICTBE,

nooduepkugas, 4To cranaaptel 1 HopMbl Opranuzauun O0bequHeHHbIX Hanmii B
o0yacTy MpenynpeKJeHUs] MPECTyNHOCTH W YTrOJOBHOTO MPaBOCYAHS IOMOJHSIOT
CBOJ JeKJapaluii, JIOrOBOPOB W JPYrHX JOKYMEHTOB, HalpaBJICHHbIX Ha
MPOABUIKCHHE pe(OpMBbI YrOJIOBHOTO MPABOCYIHUs B TOCYAapCTBaX—4ICHAX B IIEJIAX
npuHATHS S(PQPEKTUBHBIX W TyMaHHBIX Mep OOpbObl ¢ nOOBIMH  (opMamMu
MPECTYIHOCTH U €€ MPEAYNPEeKJACHHUS BO BCEM MHpE,

C NpU3ZHaAmMenbHOCMbl0 ommeuas ycuius MexayHapoaHoro OHpo Mo IpaBam
Jneteil mo pa3paboTke PYKOBOASIIUX TPHUHIIUIIOB, KACAOUIUXCA TPAaBOCYAUS IS
JIeTe — xKepTB U cBujeTenei MPECTYIJICHUH, COBMECTHO C
PykoBoAs M/ pe1akIIHOHHBIM KOMHUTETOM, COCTOSIIUM u3 HU3BECTHBIX
MEKIyHApPOIHBIX OKCIIEPTOB B o00OsacTh npaB pebOCHKa, YyroJIOBHOTO IIpaBa M
BUKTHUMOJIOTHUH,

1.  npocum TeHepalbHOTO CeKpeTaps CO3BaTh MEKIIPABUTCIbCTBEHHYIO
TPYIITy 9KCIIEPTOB, COCTAB KOTOPOW OTpakas Obl pernoHalbHbIN cocTaB Komuccuu no
MpeyNpeKISHUIO PECTYHOCTH U YTOJIOBHOMY NMPABOCYAHMIO M OB Obl OTKPBIT IS
M000r0 rocygapcTBa—wIEHa, JKEJAMOIIEro yJacTBOBaTb B €€ paboTe B KauecTBe
HaOJoaressi, IpU YCIOBHHM HAJWYHUSl CPEJICTB W3 BHEOIOMKETHBIX HCTOYHHKOB, C
HETBI0 Pa3pabOTKU PYKOBOISIIMX MPUHITUIIOB, KACAIOIIMXCS IMPAaBOCYAHS B BOIIPOCAX,
CBSI3aHHBIX C YY4aCTHUEM JIETEH — )KEPTB U CBUAETEINIEH NIPECTYIUIEHUH;
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2. npocum MEXIPaBUTEIbCTBEHHYIO TPYIIIY OKCIEPTOB B PaMKax CBOETO
COBCIIaHUA NMPUHUMATh BO BHUMAHHE r00BIE COOTBCTCTBYIOIIMEC MaTCpHajibl, B TOM
YHUCJI€ PYKOBOASIIME MPHUHIMIIBI, Kacarolluecs MNpaBOCYIUs ISl JETed — )KEpPTB U
CBHJICTEJICH MPECTYIUICHHH, KOTOPBIC pa3padorano MexayHapoaHoe OFOPO MO MpaBam
JleTell U KOTOPhIE MPUIIOKEHBI K HACTOSIIEH PE30TIOINY;

3.  npeonacaem omuunannaromy Kourpeccy Opranmzaimu OObeIHMHEHHBIX
Hanuit mo mpenynpexIeHuo MpecTymHOCTH W YroJIOBHOMY TMPAaBOCYAHIO B pamKax
OCHOBHOM TeMbl, 03araBieHHON "OOecnedeHrne NPUMEHEHHUsT CTaH1apTOB: MSAThICCAT
JIET HOPMOTBOPYECKOHN MESITCIHPHOCTH B OOJACTH MPEIYIPEKIACHUS MPECTYIMHOCTH U
YTOJOBHOTO MpaBocyaus”, B X0Ie CeMUHAapa—IIpakTUKyMa 0 YKPEIUICHHIO pedopMbl
CHCTEMBI YTOJIOBHOTO MPABOCYHS, BKIIOUAsT PECTUTYIIMOHHOE MPABOCYAHE, U B XOJI€
JIONIOJTHUTCIPHBIX ~ COBCHIAHWA  HEMPAaBUTEIBCTBEHHBIX W MNPO(ECCHOHATBHBIX
OpraHmM3anuii PacCMOTPETh M OOCYIWTH BOINPOC O PYKOBOASAIIMX MPUHIIHIAX,
KacarolIMXcs MPaBOCYUS JIsl I€TeH — KEepTB U CBUJIETENIEH MPECTYIUIEHUM, U IPOCUT
MEXIPaBUTEIbCTBEHHYIO TPYMITY dKCIEPTOB MPUHATH BO BHUMAHHE PE3YJbTAThl dTUX
00CyXIeHU B CBOCH padote;

4.  npocum T'eHepambHOrO cekperapss mnOpeacTaBuTh Komuccuu 110
NpeAyNpPeKAECHUI0 MPECTYMHOCTH U YTrOJOBHOMY IpPaBOCYAMIO Ha €€ MNATHaAaTOu
ceccH JOKJaJl O pe3yJabTraraX COBCIIaHUS MEXIPABUTEIHCTBEHHOW TPYTIIHI
JKCIIEPTOB C IENbI0 €T0 PACCMOTPEHUS U IPUHSTHS MEp.
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IIpunoxkenue

Guidelines on justice for child victims and witnesses of crime
drawn up by the International Bureau of Children’s Rights*

A. OBJECTIVES AND PREAMBLE

OBJECTIVES

1.

The Guidelines on justice for child victims and witnesses of crime provide good
practice based on the consensus of contemporary knowledge and relevant
international and regional norms, standards and principles.

They provide a practical framework to achieve the following objectives:

(a) To guide professionals, and where appropriate volunteers, working with
child victims and witnesses of crime in their day to day practice in the
adult and juvenile justice process at the national, regional and international
levels, consistent with the UN Declaration on Basic Principles of Justice
for Victims of Crime and Abuse of Power;

(b) To assist in the review of national and domestic laws, procedures, and
practices so that these ensure full respect for the rights of child victims and
witnesses of crime and fully implement the UN Convention on the Rights
of the Child,

(¢c) To assist governments, international organizations, public agencies, non-
governmental and community based organisations and other interested
parties in designing and implementing legislation, policy, programmes and
practices that address key issues related to child victims and witnesses of
crime;

(d) To assist and support those caring for children in dealing sensitively with
child victims and witnesses of crime.

Each jurisdiction will need to implement the Guidelines consistent with its legal,
social, economic, cultural and geographical conditions. However, the
jurisdiction should constantly endeavour to overcome practical difficulties in
their application, as the Guidelines are, in their entirety, a set of minimum
acceptable principles and standards.

In implementing the Guidelines, each jurisdiction must ensure that adequate
training, selection and procedures are put in place to meet the special needs of
child victims and witnesses of crime, where the nature of the victimisation
affects categories of children differently, such as sexual assault of girl children.

These Guidelines cover a field in which knowledge and practice are growing
and improving. They are neither intended to be exhaustive nor to preclude
further development, provided it is in harmony with their underlying objectives
and principles.

s
HaCTOSH_IH/Ie PYKOBOASAIINE ITPUHIUIIBI BOCIIPOU3BOAATCA B TOM BH/I€, B KAKOM OHHU OBLITH ITOJIyUCHBI.
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6. The Guidelines should also be applied to processes in informal and customary
systems of justice such as restorative justice and in non-criminal fields of law
including, but not limited to, custody, divorce, adoption, child protection, mental
health, citizenship, immigration and refugee law.

CONSIDERATIONS

7.  The Guidelines were developed:

(a) Cognizant that millions of children throughout the world suffer harm as a
result of crime and abuse of power and that the rights of these children
have not been adequately recognized and that they may suffer additional
hardship when assisting in the justice process;

(b) Reaffirming that every effort must be made to prevent victimization of
children, particularly through implementation of the UN Guidelines for the
Prevention of Crime,

(¢) Recalling that the Convention on the Rights of the Child sets forth
requirements and principles to secure effective recognition of the rights of
children and that the Declaration on Basic Principles of Justice for Victims
of Crime and Abuse of Power sets forth principles to provide victims with
the right to information, participation, protection, reparation and
assistance;

(d) Stressing that all States Parties to international and regional instruments
have a duty to fulfil their obligations, including the implementation of the
Convention on the Rights of the Child and its Protocols,

(e) Recalling international and regional initiatives that implement the
principles of the Declaration on Basic Principles of Justice for Victims of
Crime and Abuse of Power, including the Handbook on Justice for Victims
and the Guide for Policy Makers;

(f) Recognizing that children are vulnerable and require special protection
appropriate to their age, level of maturity and individual special needs;

(g) Considering that improved responses to child victims and witnesses of
crime can make children and their families more willing to disclose
instances of victimization and more supportive of the justice process;

(h) Recalling that justice for child victims and witnesses of crime must be
assured while safeguarding the rights of accused and convicted offenders,
including those that focus on children in conflict with the law, such as the
Beijing Rules;

(i) Bearing in mind the variety of legal systems and traditions and noting that
crime has an increasingly trans-national nature and that there is a need to
ensure child victims and witnesses of crime receive equivalent protection
in all countries.
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PRINCIPLES

8.  In order to assure justice for child victims and witnesses of crime, professionals
and others responsible for the well-being of these children must respect the
following cross-cutting principles as stated in other international instruments
and in particular the Convention on the Rights of the Child as reflected in the
work of the Committee on the Rights of the Child:

(@)

(b)

(©)

(d)

Dignity. Every child is a unique and valuable human being and as such his
or her individual dignity, special needs, interests and privacy should be
respected and protected;

Non-discrimination. Every child has the right to be treated fairly and
equally, regardless of his or her or the parent or legal guardian's race,
ethnicity, colour, gender, language, religion, political or other opinion,
national, ethnic or social origin, property, disability, birth or other status;

Best interests of the child. Every child has the right to have his or her best
interests given primary consideration. This includes the right to protection
and to a chance for harmonious development:

(i) Protection. Every child has the right to life and survival and to be
shielded from any form of hardship, abuse or neglect including
physical, psychological, mental, and emotional abuse and neglect;

(ii) Harmonious development. Every child has the right to a chance for
harmonious development and to a standard of living adequate for
physical, mental, spiritual, moral and social growth. In the case of a
child who has been traumatized, every step should be taken to enable
the child to enjoy healthy development;

Right to participation. Every child has the right to express his or her
views, opinions and beliefs freely in all matters, in his or her own words,
and to contribute especially to the decisions affecting his or her life,
including those taken in any judicial processes and to have those views
taken into consideration.

DEFINITIONS

9.  Throughout the Guidelines, the following definitions apply:

(@)

(b)

Child victims and witnesses denotes children and adolescents, under the
age of 18, who are victims of crime or witnesses to crimes regardless of
their role in the offence or in the prosecution of the alleged offender or
groups of offenders;

Professionals refers to persons, who within the context of their work, are
in contact with child victims and witnesses of crime, and for whom these
Guidelines are applicable. This includes but is not limited to the following:
child and victim advocates and support persons, child protection service
practitioners, child welfare agency staff, prosecutors and defence lawyers,
diplomatic and consular staff, domestic violence programme staff, judges,
law enforcement officials, medical and mental health professionals, and
social workers;
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(c) Justice process encompasses detection of the crime, making of the
complaint, investigation, prosecution, and trial and post-trial procedures,
regardless of whether the case is handled in national, international or
regional, adult or juvenile criminal justice, or in customary or informal
systems of justice;

(d) Child-sensitive denotes an approach which takes into account the child’s
individual needs and wishes.

GUIDELINES ON JUSTICE FOR CHILD VICTIMS AND WITNESSES
OF CRIME

The right to be treated with dignity and compassion

(a) Child victims and witnesses should be treated in a caring and sensitive
manner throughout the justice process, taking into account their personal
situation and immediate needs, age, gender, disability and level of maturity
and fully respecting their physical, mental and moral integrity.

(b) Every child should be treated as an individual with his or her individual
needs, wishes and feelings. Professionals should not treat any child as a
typical child of a given age, or as a typical victim or witness of a specific
crime.

(¢) Interference in the child’s private life should be limited to the minimum
needed at the same time as high standards of evidence collection are
maintained in order to ensure fair and equitable outcomes of the justice
process.

(d) In order to avoid further hardship to the child, interviews, examinations
and other forms of investigations should be conducted by trained
professionals who proceed in a sensitive, respectful and thorough manner.

(e) All interactions described in these Guidelines should be conducted in a
child-sensitive and empathetic manner in a suitable environment that
accommodates the special needs of the child. They should also take place
in a language that the child uses and understands.

The right to be protected from discrimination

(a) Child victims and witnesses should have access to the justice process that
protects them from discrimination based on the child, parent, or legal
guardian’s race, colour, sex, language, religion, political or other opinion,
national, ethnic or social origin, property, disability, birth or other status.

(b) The justice process and support services available to child victims and
witnesses and their families should be sensitive to the child’s age, wishes,
understanding, gender, sexual orientation, ethnic, cultural, religious,
linguistic and social background, caste, socio-economic condition,
immigration or refugee status, as well as to the special needs of the child,
including health, abilities, and capacities. Professionals should be trained
and educated about such differences.
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(©)

(d)

In many cases, special services and protections will need to be instituted to
take account of the different nature of particular offences against children,
such as sexual assault involving girl children.

Age should not be a barrier to a child’s right to participate fully in the
justice process. Every child has the right to be treated as a capable witness,
and his or her testimony should be presumed valid and credible at trial
until proven otherwise and as long as his or her age and maturity allow the
giving of intelligible testimony, with or without communication aids and
other assistance.

3.  The right to be informed

(2

Child victims and witnesses, their families, and/or their legal
representatives, from their first contact with the justice process and
throughout that process, have the right to be promptly informed of:

(i) The availability of health, psychological, social and other relevant
services as well as the means of accessing such services along with
legal or other advice or representation, compensation and emergency
financial support, where applicable;

(ii) The procedures for the adult and juvenile criminal justice process,
including the role of child victims and witnesses, the importance,
timing and manner of testimony, and ways in which “questioning”
will be conducted during the investigation and trial;

(iii) The progress and disposition of the specific case, including the
apprehension, arrest, and custodial status of the accused and any
pending changes to that status, the prosecutorial decision and
relevant post-trial developments, and the outcome of the case;

(iv) The existing support mechanisms for the child when making a
complaint and participating in the investigation and court
proceedings;

(v) The specific places and times of hearings and other relevant events;
(vi) The availability of protective measures;

(vii) The existing opportunities to obtain reparation from the offender or
from the State through the justice process, through alternative civil
proceedings, or through other processes;

(viii) The existing mechanisms for review of decisions affecting child
victims and witnesses; and

(ix) The relevant rights for child victims and witnesses pursuant to the
Convention on the Rights of the Child and the Declaration on Basic
Principles of Justice for Victims of Crime and Abuse of Power.

4. The right to express views and concerns and to be heard

(2

Professionals should make every effort to enable child victims and
witnesses to express their views and concerns related to their involvement
in the justice process.



E/CN.15/2004/L.7/Rev.1

(b) Professionals should:

(i) Ensure that child victims and witnesses are consulted on the matters
set forth under 3 The Right to be informed; and

(i) Ensure that child victims and witnesses are enabled to express freely,
and in their own manner, their views and concerns regarding their
involvement in the justice process, their concerns regarding safety in
relation to the accused, the manner in which they prefer to provide
testimony, and their feelings about the conclusions of the process;

(¢) Professionals should give due regard to the child’s views and concerns
and, if they are unable to accommodate them, should explain the reasons to
the child.

5.  The right to effective assistance

(a) Child victims and witnesses and, where appropriate, family members
should have access to assistance provided by professionals who have
received relevant training as set out in subsection C-1 below. This includes
assistance and support services such as financial, legal, counselling, health
and social services, physical and psychological recovery services, and
other services necessary for the child’s reintegration. All such assistance
should address the child’s needs and enable them to effectively participate
at all stages of the justice process.

(b) In assisting child victims and witnesses, professionals should make every
effort to coordinate support so that the child is not subjected to excessive
interventions.

(¢) Child victims and witnesses should receive assistance from support
persons, such as child victim/witness specialists, commencing at the initial
report and continuing until these services are no longer required.

(d) Professionals should develop and implement measures to make it easier for
children to give evidence and to improve communication and
understanding at the pre-trial and trial stages. These measures may include:

(i) Child victim/witness specialists to address the child’s special needs;

(ii) Support persons, including specialists and appropriate family
members to accompany the child during testimony; and

(iii) Guardians ad litem to protect the child’s legal interests.

6.  The right to privacy

(a) Child victims and witnesses should have their privacy protected as a matter
of primary importance.

(b) Any information relating to a child’s involvement in the justice process
should be protected. This can be achieved through maintaining
confidentiality and restricting disclosure of information that may lead to
identification of a child who is a victim or witness in the justice process.
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(©)

Where appropriate, measures should be taken to exclude the public and the
media from the courtroom during the child’s testimony.

7.  The right to be protected from justice process hardship

(a) Professionals should take measures to prevent hardship during the
detection, investigation, and prosecution process in order to ensure that the
best interests and dignity of child victims and witnesses are respected.

(b)

(©)

Professionals should approach child victims and witnesses with sensitivity,
so that they:

()

(i)

(iii)

(iv)

Provide support for child victims and witnesses, including
accompanying the child, throughout his or her involvement in the
justice process, when it is in his or her best interests;

Provide certainty about the process, including providing child
victims and witnesses with clear expectations as to what to expect in
the process, with as much certainty as possible. The child’s
participation in hearings and trials should be planned ahead of time
and every effort should be made to ensure continuity in the
relationships between children and the professionals in contact with
them throughout the process;

Ensure speedy trials, unless delays are in the child’s best interest.
Investigations of crimes involving child victims and witnesses should
also be expedited, and there should be procedures, laws, or court
rules that provide for cases involving child victims and witnesses to
be expedited;

Use child-sensitive procedures, including interview rooms designed
for children, interdisciplinary services for child victims integrated
under one roof, modified court environments that take child
witnesses into consideration, recesses during a child’s testimony,
hearings scheduled at times of day appropriate to the age and
maturity of the child, an on-call system to ensure the child only goes
to court when necessary, and other appropriate measures to facilitate
the child’s testimony.

Professionals should also implement measures to:

()

(ii)

Limit the number of interviews. Special procedures for collection of
evidence from child victims and witnesses should be implemented in
order to reduce the number of interviews, statements, hearings, and
specifically, unnecessary contacts with the justice process, such as
through use of pre-recorded videos;

Avoid unnecessary contacts with the alleged perpetrator, his or her
defence team and other persons not directly related to the justice
process. Professionals should ensure that child victims and witnesses
are protected, if compatible with the legal system and with due
respect for the rights of the defence, from being cross-examined by
their alleged perpetrator. Wherever possible, and as necessary, child
victims and witnesses should be interviewed, and examined in court,
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out of sight of the alleged perpetrator, and separate courthouse
waiting rooms and private interview areas should be provided;

(iii) Use testimonial aids to facilitate the child’s testimony. Judges should
give serious consideration to permitting the use of testimonial aids to
facilitate the child’s testimony and to reduce potential for
intimidation of the child, as well as exercise supervision and take
appropriate measures to ensure that child victims and witnesses are
questioned in a child-sensitive manner.

8.  The right to safety

(2

(b)

(©)

Where the safety of a child victim or witness may be at risk, appropriate
measures should be taken to require the reporting of these safety risks to
appropriate authorities and to protect the child from such risk before,
during and after the justice process.

Child-focused facility staff, professionals, and other individuals who come
into contact with children should be required to notify appropriate
authorities if they suspect that a child victim or witness has been harmed,
is being harmed, or where harm is likely to occur.

Professionals should be trained in recognizing and preventing intimidation,
threats and harm to child victims and witnesses. Where child victims and
witnesses may be the subject of intimidation, threats or harm, appropriate
conditions should be put in place to ensure the safety of the child. Such
safeguards could include:

(i) Avoiding direct contact between child victims and witnesses and
their alleged perpetrators at any point in the justice process,

(i) Using court-ordered restraining orders supported by a registry
system;

(iii) Ordering pre-trial detention of the accused and setting special “no
contact” bail conditions;

(iv) Placing the accused under house arrest; and

(v)  Wherever possible, giving child victims and witnesses protection by
police or other relevant agencies, and safeguarding their whereabouts
from disclosure.

9.  The right to reparation

(2

(b)

Child victims and witnesses should, wherever possible, receive reparation
in order to achieve full redress, reintegration and recovery. Procedures for
obtaining and enforcing reparation should be readily accessible and child-
sensitive.

Provided the proceedings are child-sensitive and respect the Guidelines,
combined criminal and reparations proceedings should be encouraged,
together with informal and community justice procedures such as
restorative justice.

11
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10.

(©)

Reparation may include restitution from the offender ordered in the
criminal court, aid from state victims compensation programmes, and
damages ordered to be paid in civil proceedings. Where possible, costs of
social and educational reintegration, medical treatment, mental health care,
and legal services should be addressed. Procedures should be instituted to
ensure automatic enforcement of reparation orders and payment of
reparation before fines.

The right to special preventive measures

(2

(b)

In addition to preventive measures that should be in place for all children,
special strategies are required for child victims and witnesses who are
particularly vulnerable to repeat victimization and/or offending.

Professionals should develop and implement comprehensive and specially
tailored strategies and interventions in cases where there are risks of
further victimization to child victims. These strategies and interventions
should take into account the nature of the victimization, including related
to: abuse in the home, sexual exploitation, abuse in institutional settings,
and trafficking. The strategies include those based on government,
neighbourhood and citizen initiatives.

IMPLEMENTATION

Professionals should be trained and educated on these Guidelines in order
to deal effectively and sensitively with child victims and witnesses

(2

(b)

(©)

Adequate training, education, and information should be made available to
front-line professionals, criminal and juvenile justice officials, justice
system practitioners and other professionals working with child victims
and witnesses with a view to improving and sustaining specialized
methods, approaches and attitudes.

Professionals should be selected and trained to meet the needs of child
victims and witnesses, including in specialized units and services.

This training should include:

(i) Relevant human rights norms, standards and principles, including the
rights of the child;

(ii) Principles and ethical duties of their office;

(iii) Signs and symptoms that point to evidence of crimes against
children;

(iv) Crisis assessment skills and techniques, especially for making
referrals with an emphasis placed on the need for confidentiality;

(v) Impact, consequences and trauma of crimes against children;

(vi) Special measures and techniques to assist child victims and witnesses
in the justice process;
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(vii) Cross-cultural and age-related linguistic, religious, social and gender
issues;

(viii) Appropriate adult-child communication skills;

(ix) Interviewing and assessment techniques that minimize any trauma to
the child while maximizing the quality of information received from
the child;

(x) Skills to deal with child victims and witnesses in a sympathetic,
understanding, constructive and reassuring manner;

(xi) Methods to protect and present evidence and to question child
witnesses; and

(xii) Roles of, and methods used by, professionals working with child
victims and witnesses.

2.  Professionals should cooperate on the implementation of these Guidelines so
that child victims and witnesses are dealt with efficiently and effectively

(2

(b)

Professionals should make every effort to adopt an interdisciplinary
approach in aiding children by familiarizing themselves with the wide
array of available services, such as victim support, advocacy, economic
assistance, counselling, health, legal, and social services. This approach
may include protocols for the different stages of the justice process that
encourage cooperation amongst agencies that provide services to child
victims and witnesses, as well as other forms of multidisciplinary work
that includes police, prosecutor, medical, social services, and
psychological personnel working in the same location.

International cooperation should be enhanced between States and all
sectors of society, both at the national and international levels, including,
mutual assistance for the purpose of facilitating collection and exchange of
information and the detection, investigation and prosecution of trans-
national crimes involving child victims and witnesses.

3. The implementation of the Guidelines should be monitored

(2

(b)

Professionals should utilize these Guidelines as a basis for developing laws
and written policies, standards and protocols aimed at assisting child
victims and witnesses involved in the justice process.

Professionals should periodically review and evaluate their role, together
with other agencies in the justice process, in ensuring protection of the
rights of the child and the effective implementation of these Guidelines.
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