NATIONS CCPR

International covenant Distr.

on civil and GENERAL
political rights CCPR/C/POL/2004/5
26 January 2004

Original: ENGLISH

HUMAN RIGHTS COMMITTEE

CONSIDERATION OF REPORTS SUBMITTED BY STATES PARTIES
UNDER ARTICLE 40 OF THE COVENANT

Fifth periodic report
POLAND*
[13 January 2004]

* The report is issued unedited, in compliangth the wish expressed by the Human Rights
Committee at its sixty-sixth session in July 1999.

GE.04-40173 (E) 040504



CCPR/C/POL/2004/5

page 2
CONTENTS
Page
PART |
N =Y @0 T 1S3 11 V] o o OSSPSR
Provisions of the Covenant in thight of constitutbnal prinCiples..........ccccoov i,
International obligations of the Republic of Poland in the area of human rights in the
[oZ=TgToTo U g lo (=T o o] ]l [=1 = 11 ToJ o U 9
PART Il
ARTICLEL — PEOPLES RIGHT OF SELFDETERMINATION. ....cetuttterteessisttnereeessssnsessessssnnneeeessnsnsnseeens 12
ARTICLE2 — IMPLEMENTATION IN THE DOMESTIC LEGAL ORDERROHIBITION OF DISCRIMINATION 12
Prohibition of diSCHMINGLION ........c..eiiiiiiiiee e 12
Protection granted DY COUIS .......uuiiiiiieiiiiie e e e 13
OMBDUASIMAN ...ttt e e e e e e e e e e e e e s s bbb bbb e e e e e et e eaaaeaeeeeaaaas 15
Direct application of the COVENANL...........ccoviiiieeec e e 15
Possibility of the use of internatial mechanisms ofdal protection ............ccccccvniineeeen. 15
Human rights training programmes formesentatives of plib authorities..................... 16
Dissemination of the knowledge on human rights and their implementation
LI QTSI 0 o= P 19
ARTICLE3 — EQUAL STATUS OF WOMEN AND MEN.....ccetttutuuuuaeaaaaateeeeeenntnnnnaaaaaaeaeaeeeessnnnnnnaans 20
0] 1 Tr= L1 = USRS 21
Participation of women in the Parliament.............oooviiiiiiiiei e 21
Participation of women in local Self-gQOVEIrNMENt ............oooiiiiiiiiiiiiee e 23
Participation of women in the Government and local organs of government administration ..23
Participation of women in other major organs and decision making bodies.............ccc.ccuee.n. 23
Economic and SOCIAI lIf.........uuuiiiiiiiiiii e 23
Prohibition of discriminatiomt the stage of employment ...........ccccceeviiieiiii i 26
Protection Of Pregnant WOIMEN ..........coiiiiiiii ettt e e sie e sbee e 26
MALEINILY [BAVE ......vve ettt et s e et e st e e st e e e be e e stb e e saeeesstee et mmmennmnneans 28
Child rEANNG IBAVE ... ..eiiiii ettt eene s 28
REMUNEIALION. ....ei ittt e e st e e e ettt e e e st e e e st e e e anseaeeeanseeeeeassnee e s s s memm— 30
0] [0 Br=To 1= o =T o K1 o] o S TP PP P PP PP PTPPIN 33
ARTICLES — RUBLIC EMERGENCY. ...ttt eettieeeeettitii e s e e e e e eeeeeeesstssia s s e e e e e s et eeessnnnnnna s e e e eeeeeeeeennnnnes 33
ARTICLES — FRINCIPLES OF INTERPRETATION OF THE PROVISIONS OF GaB/ENANT.......euvunrennnen. 35
ARTICLEG — RGHT TO LIFE. ..ttt ttteetttttiiia e e e e e e ettt ee ettt s e e e e e e e et e eeeebe b s e e e e e e e e e e e eeesnrnnn e reeeeeeas 35
Abolition of the death penalty..............ooiiiii i e 35
Prohibition Of KilliNg ........coiiiiiiii e 36
Creating conditions for a dignified life ... 36
F Y oo 1 1o o TR OO OO PP P PP PPPP 38

Family planning, sexual eduiien and access to contraceptives ...........ooevvvvvvviiinieieeeeenenns 39



CCPR/C/POL/2004/5

page 3
CONTENTS (continued)

Page

ARTICLE7 — PROHIBITION OF TORTURE 1. .1tttttuutseseeeeeteeeeessstsisas s s e s e e eeeeeeeessnnnssaesaeeeeeeeeeennnnnnnnnas 41
National Remembrance INSHtULE (IPN) ......ooiiiiiiiiiiiii e 41
Elimination of the abuse of junigpldiers — the so-called wave phenomenon.................... 42
Aliens detained at bordeheckpoints at @irPOrtS..........c.evveiiiiiiiii e e 45
ARTICLES — PROHIBITION OF SLAVERY. ... .uuiittteetetetetetttteiii e e e eeeseseeessssnsss e s e e eeeeeeeeesnsnnnnn e eeees 47
Prohibition of forced or cmpulsory labour — eXceptions............ouvviceiiniiiceciececceee 47
Labour of persons @eived Of [IDErTY ... 47
Trafficking iN hUMAN DEINGS ......eiiiiiiii e 48

0] 1o PP RRRRPR 52

10T g0 LT U 1o [PPSR 54

ARTICLE9 — LIBERTY AND SECURITY OF PERSQN.....cccurtrtuuuiisiaaeeereteerennnnninasaeeeeeseeessnnnnnnaaes 55
Preliminary detentioN ............ouuiuieiiiii e e e e e e e e e e e e e e e e e e e nnns 55
SODEMNNGHP CENIIES ...ttt e e et e e st 58
COMPENSALION ...ttt e et e e e et e e e e e st bbb e e e e e s st bb et e e e e s meenmeeeeean 59
Independent system Of MONITOING ......ccoieieeiiiie e e e e 60.

L1V =TT ol U] P 61
(Do) 0 L= 2 (o1 ] 1= o o= PSR 62
Violence against ChIldrEN .........oouiiiii e 6.7
Sexually MOtiVated CrIMES ....uu i e e e e e e e e e e e e 69
ARTICLE10 — RGHT OF DETAINEES TO BE TREATED WITH HUMANITY AND DIGNITY.....coeieeeeeererenns 70
Penitentiary supeigion and MOMOIING .........ccuueeiieiiiiiii e 71
Right to submit petitions, complaints and reqUESES ...........cueeiiieiiiiiiieieiiieee e 74

The question of violations of the law by officers of the Prison Service, the Police and

OLNBE SEIVICES ...ttt ettt e e e e e e e e e e e e e e e et s 75

SHZE OF CRIIS .. e c—— 76
General conditions of Stay Of PrISONEIS......c.iiuiiiiiiii e 78
Conditions in police rooms for arreSted PEIrSONS .........ciieiiiiiiiiieeiiiiiiee et 79
Remand houses and shelters for minors — Institutions for MiNOrS..........cccccccceiiinnnnnn. 80
ARTICLE11 — FROHIBITION OF DETENTION FOR DEBT.....ccittteerrtriiniisaieeeeerereeeeennnninsneseeeeeeseneennnnes 82
ARTICLEL12 — FREEDOM OF MOVEMENT. ... .ttt ttaetieteietittttaia s e e e eeaaeeeeeessstsnn s e aeaaeaaaaeeeessnnnnnnnaaeaaeas 82
The Law of 13 June 2003 0N AlIBNS......uuiiiiiiiiiiieii et e e e e e e e e e e e 83.

The Law of 13 June 2003 on Granting Protection to Aliens within the Territory of Poland36
REFUGEE SLALUS ......coiiiiiie ettt et e e et e e e e ettt e e e ettt e e e e etaee e s s absesmmmeennmmnnns 86

ASYIUM ..ttt e e ettt e e e et e e e et e e e e s bb e e e e atbee e e easb e s smmmmmmmmnn e 89

TOIEIALEA STAY ..eeeiiivieeeectie et e e e et e e e et e e e e s ta e e e e e taee e e s s—— 89



CCPR/C/POL/2004/5

page 4
CONTENTS (continued)
Page

T o= L= 1o ) o 90
StatisticalinfOrMation ..........oooi i e e e 91
ARTICLE13 — FROTECTION OF ALIENS AND STATELESERSONS AGAINST ARBITRARY EXPULSIQN. 92
ARTICLEL4 — RGHT TO A FAIR TRIAL 1.cttttttuiiiss s et e e eeeteeeeeasstii s e e e e e e e et e eese e atssan s e e e e e e e e e eeennnnnnnn s 94
Constitutional CoOMPIAINT ...........ooiiii e e e e e e e 95
Practical implementation dhe right to a fair trial ............ccccoovvviiiiii e, 95
Extension of compatices of COMIMON COUMS ..........uiiiiiiiiiiiieee e 96
Extension of the cognition tife Chief Adminisative Court..............ccccoiiiiiiiiiiiiiiiineeeenn, 97
Reform Of the JUICIANY ......coo oo e e e e e e mmme e e e eeanes 98
Complaint on the unreasonable length of proceedings .........ccccoooeveeiiiiiiiiiiciiii e, 102
Scope of jurisdictin of MIlItAry COUS .......uuuiiiiiiiiii e 105
ARTICLE15 — FROHIBITION OF RETROACTIVE CRIMINAL LAWS ....evtieeiitiieeeeesesiineeeesssntneeeesssnnsnnes 105
ARTICLEL16 — RGHT TO LEGAL PERSONALITY. .. tettttutuuuaseseeeaeteereesnntnnnasaaaseeeseseeesssnsnnnnnnaneeeeeseees 106
ARTICLELT7 — RGHT TO PRIVACY. ... cctttttttettttttiiaae s e e e e e teeeeeass st s s e s e e e e et e eeeesnsnn s a e s aaeeeeeeeeeennnnnnnnan 106
SUINVEIIIANCE ..ottt e e e e e e aaaaeaeeaaas 107
0] 1o PP RRRRP 107
SToTgo LT CTUE: 1o [PPSR 108
Agency of Internal Security and Intelligence AGENCY ........ccoovriiiiiiiiee e 108
INternal FEVENUE CONIOL........iiiiiiiie e it e eeiiit ettt e e e e e et e e e st e e e e ntee e e et e e s 109
ARTICLE18 — FREEDOM OF THOUGHTCONSCIENCE AND RELIGION......cciiitvviieeeesiiirieeeeessninnnneeaanns 109
Registration of churchesnd religiousorganiSatdNS...........cuvveeieiiiiiiiiee e 110
Monitoring NEW religiouUS MOVEMENTS........iii i eie e et e e e e e e e e e e e ee et aae s e e e e e aeeeeeaannes 111
Financing publicationselated t0 SECLS..........cvvvvviiiiiiii e 113
Religious edudon in the SCROOL............coiiiiiiiii e 115
SUDSTHItULE MIlILANY SEIVICE ....eiiiiiiiiiie e 115
ARTICLE19 — FREEDOM TO POSSESS AND EXPRESS OPINIONS......ccvttrrrruiiiaieeeeereeeeeennnnnnianeaees 118
Access to public INFOrMALION ...........ovuiiiii e e e e e e e e eeaees 118
Access to medical dOCUMENTALION .........uuuiiiiiiiiiiiiei e e e e e e 120.

ARTICLE20 — FROHIBITION OF PROPAGANDA FOR WAR AND ADVOCACY OF NATIQIRACIAL OR
RELIGIOUS HATRED ...t iutttteeeesistttteeeeesasttseeaeesssssssseaaesssssseessesasssssessessnsssnseesssanes 121
ARTICLE21 — FREEDOM OF ASSEMBLY.....ctttttttutuuuaaaaaaaataaeaeusennnnnn i aaaaaaaaetaeeestsnsnnnaaaaaeaaaeeeeeemnnes 123
ARTICLE22 — FREEDOM OF ASSOCIATION AND TRADE UNIQNS ......ctttrirrririiiieeeeeeeeeeeeeennrnnnae s 123
Freedom Of SSOCIALION ..........iiiiiiiii e 124
o] 1ot o= U 1 1SR 124

B 0= 10 LSRR 0 g1 (] £ F= T 125



CCPR/C/POL/2004/5

page 5
CONTENTS (continued)
Page

ARTICLE23 — FROTECTION OF MARRIAGE AND THE FAMILY.....cctttiiiiiiiiiiiiin e e e e eeeeeeennrninne e e e 128
CONrACING 8 MEBTAGE ...t eeee ittt ettt e et e e s st e e e e s aabb e e e e s eeeee 128
DIVOrCe anOSEPAIALION .....ceeiiiiiiiiiie ettt e s e e e s et e e 129
Equality Of FIGNES ... oo ——————— 129
ARTICLEZ24 — RGHTS OF THE CHILD..eettttuisieteeeeeteeeeettitii s e s e e e e et eeean s a e e e e e e e e s eeenennnnna e e es 129
Ombudsman for CRIlAIEN ..........oooi e 131
Right to life in théamily — fOSEI CAre ........cooiiiiiiiiii e 131
Prohibition of the usef corporalpunishment............ccccoiiii e 133
Draft amendment to the aeon the Education System .............evvciiiiiiiii e 134
Supplementary meals for Children .............ooiii i e 135
HEAITN CA@ ..ot e et e e e e e e e e e e e e s eeeeeeeeennes 136
Registration of ChIlArEN ..........eeiii e 138

(O 11722 ] 11 o RPN 139
ARTICLEZ25 — QVIL RIGHTS it tttetiititii e e e ettt s e e e e e e e et e e e ae et s et e e e e e e e e e enernrnnn e e e e eeeeas 139
Assistance measures for tflisabled and othepersons in a specific life situation ............ 141
ACCESS 10 the PUDIIC SEIVICE ... 143
ARTICLE26 — EQUALITY BEFORE THE LAW AND EQUAL LEGAL PROTECTIQN.....uctvuiirneirneirneenneinnnes 143
THE [BDOUI QAR . et e e et e e e e e e e e e e e e e s mmmnnaae 143
SEXUAL NATASSIMENL ......iiiiiiieciiee sttt e et e st e e st eebe e e ssteesrbee e semnnsmnnnseeans 144

3T ][0}/ 4 4= o | SRS URTRRPRTI 144

Criminal [aw reQUIALIONS...........eiiiiiiiiii e 145
COMDALING COMTUPTION ...eeiiiiiitieee ettt e e s e e e e s e e e e e e maneeeas 146
D117z 1] L= I =T £=To] 1 146
Extending the competences of the Plenipotentiary for an Equal Status of Women and 448
ARTICLE27 — FROTECTION OF MINORITIES. ...cttttutuuuiaaaaeaaatateeetattunnnaaaaaaaeaaaeeeaesssssnnnsaaaeaaaaaaaeeeeees 149
National Populatiorand HOUSINGTENSUS ........ccieiiiiiiiiiieiiiiiie et 149
StatisticalinfOrMation ..........oooi i a e e 149
Constitutional and under-constitutiongliarantees for minorities ...........ccccvvevvvvvvviienennnn. 151
Supporting the development of MINOrity CUtUre..............ceiiiiiiiiiiirceee e, 153
Team for National MINOITIES ......c..uuuiiiiiiiiiiiii e e e e e e e 153

Pilot government programme for the Roma community in the Voivodeship of Matopolsié®4
[l =T g = TiToT =1 [otoTo] o= =1 i o ] o [P 155



CCPR/C/POL/2004/5

page 6
CONTENTS (continued)
ANNEX L oot e e e e e e e et e e e e e e e e s —————— 157
a1 1= 2 G USSP 159
F e a1 1= G PSSP 162
AN 4 e e et et e e et e e s m————— 171
AN X D o et e e e et s ————— 176
F a1 1= G PSP 178

AN X 7 ittt et e e e e et e et et ettt e et ta s mm———— 183



CCPR/C/POL/2004/5
page 7

PART |

1. The previous — fourth — periodigaport of the Republic of Poland on the
implementation of the Internatal Covenant on Civil and Pttial Rights (CCPR/C/95/Add8)
covered the period from August 1991 untildeember 1994 and was supplemented during the
presentation of the report before the Committee with information related to the period until
July 1999 (CCPR/C/SR.1764-1765).

2. The present — fifth — report, which the Government of the Republic of Poland submits
pursuant to article 40 pagraph 1, letter b) dfhe International Covenant on Civil and Political
Rights covers the period from January 1995 untpt8mber 2003, with special emphasis on the
period from August 1999. The length of thpae stems from the length of the period under
consideration, from the introduction of a numb&changes in the legislature, from the
complexity of issues covered by particular articles, and from the willingness of the Polish
Government to provide the most comprehensif@mation and data not only on the new legal
regulations, but also on their practical implementation.

3. The implementation dhe International Covenant on Civil and Political Rigimghe

period under consideration was cheterised by a further developnt of legal and institutional
guarantees of civil rights and freedoms. Wathiew to creating conditions conducive to an

efficient functioning of the State, four key refzs were implemented: a reform of administration

(a new administrative division of the countrgs introduced; tripartitstructures of local

government were introduced and strengthened through the decentralization of competences anc
public finances) and reforms of the system afadion, health protection and social insurance
(detailed information is included in ti@re Document A number of changes were introduced

into the legislature with a view to bringirtgn line with the requirements of the European

Union.

New Constitution

4. On 2 April 1997 the PolisRarliament passed ti@onstitution of the Republic of Poland
which came into force on 17 October 1997.

The new Constitution guarantees rights ieddoms of all citizens and significantly
strengthens mechanisms safeguarding fireitection. The new Constitution regulates in a
comprehensive manner the question of the sowfckesv and clearly specifies the status of
international law — including the Covenant — within the framework of the legal system. Pursuant
to article 87 paragraph 1, toetlsources of universally binding law of the Republic of Poland
belong,inter alia, ratified international agreementsndier article 91 paragraph 1, a ratified
international agreement upon its publication & dlournal of Laws of the Republic of Poland
becomes a part of the domedégal order and ispplied directly, unless its application is
dependent on the enactment of a law. Within the constitutional legal order, international
agreements are placed under the Constitutiath,which they should comply, while their
hierarchy vis-a-vis other actsgnds on their mode of ratifitan. International agreements
ratified by the President upon a prior conserthefParliament (th8ejm and the Senate)
expressed by a law have precedence over glawvided this law cannot be reconciled with the
provisions of the agreement. Pursuant to arfidle of the Constitution, international agreements
ratified by the Republic of Poland pursuant to¢bastitutional provisions in force at the time of
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their ratification and published the Journal of Laws are consr@éd as agreements ratified upon
a prior consent expressed by a law and abgest to the provisions of article 91 of the
Constitution if it follows from the content of the international agreements that they concern,
inter alia, civil freedoms, rights or obligations. Th@¥&nant is such an international agreement,
which means that it may be applied dirgeind that it has precedence over laws.

Provisions of the Covenant in the ligt of constitutional principles

5. The Constitution guarantees the rights stipulated in the Covenant — there is full
conformity between the provisions of the Coaat and the principles written into the
Constitution. Chapter Il of the Constitution delineageseral principles to which civil rights and
freedoms are subjected.

Article 5 of the Constitution imposes on the 8tgiublic authority) the duty to guarantee
the freedoms of man and citizen and the secuofititizens. Norms which co-define this duty are
included in a number of other provisions aé fBonstitution, especially in article 2, which
stipulates that the Republic of Poland is a democratic state of law which implements the
principles of social justic& he provision imposes, e.g. a necssf constitutional regulations
of the fundamental rights, adoption of an adegjsat of their institutional guarantees, respect
for the internal integrity of the law, i.eatmsparency, consistency and a prohibition of the
retroactivity of the law. Another principle conoérg the freedoms and rights of man and citizen
is the principle of the civil society (articl&d-12), which should be understood as a recognition
and guarantee by the State of the freedom and possibility of participation of the citizen in the
formulation of the policy of the State, aslinas his creative and unrestrained impact on all
forms of social life, whose examples are enumerated in the Constitution: political parties, trade
unions, foundations, and other voluntary assamiatiof citizens. Verymportant provisions
related to the sphere of economic principlesamtained in articles 20-24. They lift limitations
as to the disposal of one’s property and makelafaaights of the state and the private sector.
They strengthen the principle of the protectiopovate property, the right to inheritance and
freedom of economic activity. Limitations in those spheres are of an exceptional character — they
must be dictated by the good and valid intereshefsociety and must be introduced exclusively
by means of a law. In article 24, the Stateetaupon itself the duty to protect work and to
exercise supervision over the conditions of wdwkicle 32 stipulates @ all people are equal
before the law, that all have the right to equal treatment by public authorities, and that no one
shall be discriminated against in political, sd@r economic life for any reason whatsoever.

6. The Constitution guarantees to everyone whose constitutional freedoms or rights have
been infringed upon the right to lodge a complaint with the Constitutional Tribunal as to the
compliance with the Constitution of a law or another normative act on whose basis a court or an
organ of public administteon made a final decision about thegedoms or rights or about their
obligations as stipulated in the Constitution (so-called constitutional complaint).

7. The Constitution likewise grants the right to introduce legislation to a group of at least
100,000 citizens having the right to vote in elections to the Sejm; this right is granted also to
Deputies, Senators, the President eflepublic, and the Council of Ministers.
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8. On 1 September 1998 entered into forcePiieal Code, the Coad Criminal Procedure

and the Executive Penal Code, passed on 6 18@& The new Penal Code introduced penal
liability for crimes against humanity and war crimes as well as abolished the death penalty. The
new Code of Criminal Procedure significantlyestgthened the guarantees of the defendant,

while its amendment that entered into forcefs July 2003 introduced a number of solutions
aiming at a significant streamlining and simplifioat of criminal proceedings (discussed in the
detailed part of the report). The new Executive Penal Code strengthened procedures aiming at
guaranteeing the rights of prisoners.

9. Work is currently under way on the implensaditn into the Penal &@le and the Code of
Criminal Procedure of theome Statute of the International Criminal Couvhich entered into
force with respect to Poland on 1 July 2002u¢hal of Laws of 20080. 78 items 708 and 709).

International obligations of the Republic of Poland in the &ea of human rights in the
period under consideration

10. €)) Pursuant to the Resolution of @@uncil of Ministers of 29 September 1998, the
Government of the Republic of Poland reasgd the competence of the Committee for the
Elimination of Racial Discrimination to receiasnd consider communications from individuals
or groups of individuals subject to the juridéha of the Republic oPoland, claiming to be
victims of an infringement by Poland of anytbé rights set out in the Convention (Journal of
Laws of 1999 no. 61 item 660). The above declamndtias been in force as of 2 December 1998.

(b) On 1 November 1998 entered into force with respect to P8latdcol 11 to the
Convention for the Protection bffumanRights and Fundamental Freedgraencerning the
transformation of the control mechanism ebséled by the Convention, drawn up in Strasbourg
on 11 May 1994 (Journal of Laws of 1998 no. 147 item 962).

(c) On 25 July 1997 entered into force with respect to PolanBufepean Social
Charteradopted in Turin on 18 October 1961.

(d) Pursuant to an Act of the Presidehthe Republic of Poland of 30 April 1997,
the Republic of Poland withdreits reservations concerningetiexclusion of the obligatory
jurisdiction of the International Court of Jutiand obligatory arbitration, which reservations
were submitted by Poland upon tiaification of or accession gbme international agreements
(Journal of Laws of 1998 no. 33 item 178).

(e) Poland ratified an amendment to article 8 ofitibernational Convention on the
Elimination of All Forms of Racial Discriminaticand on 23 August 2002 submitted ratification
documents. The amendment is still not binding, as it has not been ratified by a sufficient number
of states.

) On 1 November 2000 entered into foreigh respect to the Republic of Poland
Protocol no. 6 to the European Convention on Human Rigltifeed on 30 October 2000.

(9) On 4 November 2002 the President ratifiedtocol no. 7 to the European
Convention on Human RightEhe Protocol entered into force with respect to Poland on
1 March 2003.
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(h) During the session of the Committee on Human Rights in 2001 Poland issued a
standing invitation for all humarghts mechanisms appointbgt the Commission (including
special rapporteurs and independexperts) to visit Poland.

(1) On 21 March 2000 Poland signBdptional Protocol to the International
Covenant on Civil and Political Rights the abolition of the death penalty.

() On 13 February 2002 Poland signed tdditional Protocols to the Convention
on the Rights of the Chiloh the involvement of children srmed conflict andn the sale of
children, child prostitution and child pornograp(tiye ratification pocess is under way).

(k) On 9 January 2003 the Sejm passed tealathorizing the President to ratifyhe
Optional Protocol to the Convention of the Eiation of All Forms of Discrimination Against
Women Poland will submit ratification documents in the near future.

)] On 1 July 2002 entered into force with respect to Polan&tueite of the
International Criminal CouriJournal of Laws of 2003 no. 78 item 708 and 709).

(m)  Proceedings are underway aiming at the signature and ratifying©ptional
Protocol to the Convention against Torture &dther Cruel, Inhuman or Degrading Treatment
or Punishment.

(n) On 10 November 2000 the President ratifiedRteanework Convention for the
Protection of National MinoritiesPoland became a party to the Convention on 1 April 2001
(Journal of Laws of 2002 no. 22 item 209).

(0) On 12 May 2003 the Republic of Poland sigieé European Charter of
Regional or Minority Languagedrawn up in Strasbourg on 5 November 1992.

(p) On 21 July 2003 the Republic of Poland signedhithditional Protocol to the
Convention of the Council of Europe on Cyber—cricmacerning criminalization of acts of a
racist and xenophobic nature committed through computer systems

Q) In the period 5-7 July 2000 Wars&wsted a regional seminar of experts on
combating racism, racial discrin@tion and related interance in the countries of Central and
Eastern Europe. The seminar was one of theseficonferences and preparatory meetings
before the World Conference on Racism (faur, 31 August — 7 September 2001) and was
organised in cooperation with the Officetbé UN High Commissioner for Human Rights
(OHCHR).

) The OSCE Office of Democratic Hitsitions and Human Rights (ODIHR) has its
headquarters in Warsaw; as a result, Polanditedi annually by delegatis of Member States
of the Organisation for the Security and Cooperain Europe, represetitges of international
organisations and non-governmerdgeganisations. The meetingsnaat a revision of obligations
related to the observance of human rights, thealulaw and principlesf democracy by all the
OSCE member states.
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(s) Poland participated in the World Cerégnce on Racism,aial Discrimination,
Xenophobia and Related Intolerance hel®urban in the period 31 August —
7 September 2001. The Office of the Governnidahipotentiary for an Equal Status of
Women and Men is responsilite the implementation of thresolutions of the above
Conference (see information about article 26).

11. From among 12 principal international mstents for the protection of human rights
(Status of ratifications of the principal international human rights treaties as of
December 2002 Poland is not a State Party to three of them:

1. Second Additional Protoctid the Covenant on Civil and Political Rights on the
abolition of the death penalty (signkeg Poland on 21 March 2000; a decision
about the initiation of it#ication procedure i®eing considered);

2. Optional Protocol to the Convewnii on the Elimination of All Forms of
Discrimination Against Women (raittfation procedure in progress);

3. International Convention on the Protectadrthe Rights of Migrant Workers and
Members of Their Families.
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PART I
Article 1 - Peoples' right of self-determination

12.  In accordance with thgrinciple of sovereignty laid out in article 4 of the Constitution of
the Republic of Poland, the supreme power éRiepublic of Poland isested in the Nation,

who may exercise such power “directly or thrbulgeir representatives”. The Constitution grants
the right to introduce legislation to a group ofestst 100,000 citizens having the right to vote in
elections to the Sejm (article 1p&ragraph 2) as well as providi®r a confirmatory referendum

if a draft amendment to theo@stitution (article 235)elates to the provisions of Chapters |

(The Republie- regulating fundamental principles of the political system)lhke(Freedoms,
Rights, and Obligations of Persons and CitizesrsXll (Amendinghe Constitutioh

The citizens may also influence the policy of the State by democratic means through
political parties, whose freedom of creation and functioning is enshrined in article 11 of the
Constitution.

13. In the period under consideration, Poland basedlations with othestates and nations
on the principle of peaceful coexistence anaheenic, cultural and scidéfic cooperation. In the
numerous initiatives undertaken by Poland onitkernational arena, as well as in the
proclaimed and implemented principles of foremplicy, Poland is led by the will to respect
sovereignty, inviolability of borders, integrity, nomtérference in internalffairs of other states,
respect for human rights and fundamefrizdoms, and the right of a nation to
self-determination.

Poland bases its relationgthivthe neighbouring countries on the spirit of friendship,
good-neighbourly partnership, equaldyrights, trust and respect.

Article 2 — Implementation in the domestic legal order.
Prohibition of discrimination.

14. Being a democratic state of laRpland guarantees to all persons resident within its
territory and subject to its jurisdiction a full protection of rights and freedoms recognised in the
International Covenant of Civil and Political Rights (ICCPR).

15. In the hierarchy of sources of law, the IGCBimilarly to other lgal instruments related

to the protection of human rights ratified walprior consent of the Sejm granted by a law or
regarded as such under article 241 of the Conistitus below the Constitution but is superior to
laws. Provisions of article 91 of the Constitution apply to the Covenant, which means that it may
be applied directly and takes preced®over laws in case of discrepancies.

Prohibition of discrimination

16. In accordance with the Constitution, all citizans equal before the law and enjoy equal
legal protection. All have thegit to equal treatment by pubbaithorities. No one may be
discriminated against for any reason in politisalgial, or economic life. The Constitution as the
supreme law of the Republic of Polasafeguards the entire legal system. Consequently, any
lower legal acts which would provide for a @ifént treatment of citizens for any reason would
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be in breach of its provisions. They could be then appealed against to the Constitutional
Tribunal, which pursuant totizle 188 of the Constitution is entitled to adjudicate on the
conformity of all legakcts with the Constitution.

Detailed information on the on taken by Poland with a view to safeguarding and
respecting rights of all persons irrespective of differences are included in the section of the
report related to article 3hd article 26 of the Covenant.

Protection granted by courts

17. Independent courts play a significant rialéhe implementation of legal means by which
the state guarantees human rights and freedoms.

Pursuant to article 176 of the Constitutioaud proceedings in Poland have two stages.
This means that any decision rendered in the proceedings of the first instance may be appealed
against and may be subject to verification by artorgan of a higher instance as a result of an
appeal. This is a so-called ordinary appgateedure. In addition, there are extraordinary
appeals measures, which allow for the monitoghgalid final judgemers in court proceedings
(resumption of proceedings in administratpproceedings, cassation and resumption of
proceedings in a criminal trial, an appealdaesumption of civil proceedings; in civil
proceedings cassation constitutes an ordinary appeals measure).

18. Asof 17 October 1997, the existing reasongHerresumption of civil proceedings were
supplemented by an option of a demand for gsimgption in a situation when the Constitutional
Tribunal adjudicated on the non-colapce of a legal act with éhConstitution, an international
agreement or a law on whose basis was pabsgddgement concluding such proceedings.

19. The Law of 27 July 2001 on the System of Common Courts (Journal of Laws of 2001
n.o. 98 item 1070ntroduced a number of significant changes in the organisation of courts (see
information about article 14).

20. The position and competences of the Smgr Court were redefined in 2002. The
Supreme Court is an organtbe judiciary established to:

1. administer justice through:

€)) ensuring, as part of its supision, conformity with the law and
uniform character of judgments passed by common and military courts by
adjudicating on cassation aather appellate measures,

(b) adoption of resolutions resolving legal issues,
(c) resolution of other issues stipulated by laws;
2. adjudicate on complaints about the vajidit elections and adjudicating upon the

validity of the elections to the Sejmathe Senate and the election of the
President of the Republic, as well as ugoavalidity of a nationwide referendum
and a constitutional referendum;
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3. provide opinions on draft laws and athermative acts on whose basis courts
make judgements arfdnction, as well as other laws to the extent it deems
necessary;,
4. perform other activities stipulated by laws.

21.  On 11 May 1995 entered into force a new on the Chief Administrative Court
(Journal of Laws of 1995 no. 74 item 368¢cording to which the Court administers justice
through a judiciary control of the executionpafblic administration. It is possible to appeal
against administrative decisions to the Chief Administrative Court claiming their
non-compliance with the law — it is the so-caljediciary control of legality of administrative
decisions. Any disputes that arise betweercttizen and the organ of administration which
made a decision about not granting a given tiglie citizen or about imposing a given legal
duty upon the citizen are resolved by an argduated organisationally outside of the
administration system, equipped with an indegence of making decisions and indispensable
expertise, capable of objectively adjudicating on a case and passing a judgement in accordance
with the rule of law.

On 1 January 2004 new regulations will emtéo force which, in accordance with the
provisions of article 17@nd article 236 paragraph 2 of f@enstitution, introduce two stages of
proceedings before administrative courts. Urttle new regulations, voivodeship administrative
courts will be the administrative courts of thesfiinstance, while the Chief Administrative Court
will be the appellate court (segormation about article 14).

22. The institution of the so-called constitutal complaint is disessed in article 14.

23.  Work is in progress on the draft amendmenhe Civil Code aimig at providing more
efficient opportunities of claiming compensation fioe damage incurred because of an unlawful
execution of public authority. Amendments related to this issue so far comprise only the loss as
of 18 December 2001 of the effective force of thpsovisions of the Civil Code which make the
accountability of the State Treasury for the damafieted by a publicservant dependent on his
guilt proved during criminal or disciplinary geeedings. The amédment was introduced
following a judgement passed by the Constitutidndunal stating that the citizen has the right
to compensation for the damage incurred thraarglinlawful action of authority, irrespective of
the statement of guilt of the immediate perpetrator of the damage and deeming the existing
regulations incompatible witarticle 77 of the Constitutiofdournal of Laws of 2001 no. 145

item 1638).

Projected regulations siditiantly extend the scope osponsibilities taking into
consideration the Recommendations of the Coremitif Ministers of th€ouncil of Europe of
1984 as to the accountability of public authorittroduction of regulations for exceptional
situations is also envisaged. Firstly, in aaiton when the damage was done by a normative act,
a court judgement, an administrative decismmanother individual decision, but accountability
for the damage would be dependent on a pricestant of the unlawful character of those acts.
Secondly, in a situation when public authority acts in accordance with the law, however only
when the damage was inflicted upon a persoe.ifijured person migldlaim full or partial
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redress and financial compensation for théatgd damage, when circumstances, especially
incapacity to work or a difficult material situatiandicate that this is mired by principles of
propriety.

The draft does not change the currenthdibig penal procedure compensation regulation
for unjustified conviction and uastified prelimirary detention.

Ombudsman

24. In 2000 the scope of competencethefOmbudsman (Commissioner for Citizens’
Rights) was extended with the duty of cooperatiitfy associations, citens’ movements, other
voluntary associations and foundations for thetgution of freedomsral rights of man and
citizen, as well as cooperatingigsues related to children with the Ombudsman for Children and
considering issues submitted to him by the Ombudsman for Children. In addition, the
Ombudsman was granted the right to appeal fesat#on in civil cases after the expiry of the
deadline defined for the parties to the proceed{fgaonths from the day of submission of the
judgement instead of the generally provided maath); the right, however, on account of its
incompatibility with article 45 paragraph 1 oktiConstitution lost its effective force as of 10
March 2003 following a judgement of the Congtanal Tribunal. The draft amendment to the
Code of Civil Procedure andrmse other laws currently digssed by the Sejm envisage a
“removal” of the Ombudsman’s right to agad for cassation over such an extended period.

Direct application of the Covenant
25. Provisions of the Covenamiay be applied directly bgourts of all instances.

Since 1999, the Chief Administrative Cobas issued 42 judgements touching upon
human rights issues, in 6 of them evokegctly to the Covenants (Annex 1). The
Constitutional Tribunal, since IJctober 1997 (i.e. since thetgninto force of the new
Constitution) till 18 February 2003, invoked t@dPR, the Convention on the Protection of
Human Rights and Fundamental Freedoms (ECHIRJ,the decisions of the European Court of
Human Rights in 50 of its judgements, includ@¥@cases of a direct application of the ICCPR
(Annex 2). Furthermore, the Sgpne Court invoked internationalstruments of human rights
protection in 64 cases, including the ICCPRhar Convention on the Elimination of All Forms
of Discrimination Against Wonre Courts of lower instancém 16 civil and labour cases)
invoked international instrumentd$ human rights protection, iprarily the ECHR, as well as
judgements of the European Court of Human RightStrasbourg. It follows from the available
information that courts have not invokee ttiecisions of the UN Human Rights Committee.

Possibility of the use of internationdamechanisms of legal protection

26. Everyone who believes that his rights hlagen infringed on by the State has the right to
make use of international mextisms of legal protection uptime exhaustion of all domestic
measures.

Poles most often lodge applications vittle European Court of Human Rights. In the
period from 1994 until 7 February 2003, the totainber of complaints lodged with the
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European Court of Human Rights was 386. fiteen reason for lodging communications with
the European Court of Human Rights in Shbraurg is the unreasonable length of civil and
criminal proceedings (221 applications in total).

The total number of cases submitted to the Human Rights Committee in Geneva was 9.
In 1996 — 1; in 2000 — 3; in 2001 — 3; and in 2002 — 2.

27.  With a view to providing an ongoing monitagiof the conformity of internal regulations

with international instruments of humaghts protection, including the Covenant,Asvisory

Council for Human Rightat the Minister of Foreign Affairs was appointed pursuamtitective

no. 7 of the Minister of Forgn Affairs of 12 February 2000ts objective was to analyse the

major issues related to the observance of human rights, followed by the presentation of relevant
opinions and reports to the Minister. @5 April 2002 the Council was replaced by #avisory

Legal Committeat the Minister of Foreign Affairsyhich took over the competences of the
Advisory Council for Human Rights. Currentlybging considered an establishment of a

national human rights institutiowhose tasks would include, amooitpers, the coordination of

the implementation of recommendats issued by the treaty bodies following a consideration of
the Government’s reports. At present, it is the ministry, which has prepared a given report that is
in charge of coordinating the imphentation of the recommendations.

Human rights training programmes for representatives of public authorities

28. The aforementioned increasing frequencgonfrts’ evoking the existing international
human rights instruments results from, i.a.db8on taken with a view to raising the knowledge
and awareness of judges and lpuprosecutors in this field. Since 2001 the Government, in
cooperation with the Helsinkideindation, has organised a seriegahings on human rights for
about 120 judges and public prosecutors wholvgll'‘contact points” itheir courts and who

will themselves conduct trainings in the future.

29. Lectures on human rights and their protectire part of the programme of internship
programme for legal advisors (they are also ainthe areas of the examination for legal

advisors) and advocates. The Human Rights Committee has operated for 10 years at the Polish
Bar Council; in cooperation witthe Council of Europe Inforation Centre in Warsaw, it

organizes annual seriesseminars for advocates and adveeapplicants on issues related to
theEuropean Convention on the Protection of Human Rjglaspled with the participation in a
Study Visit in the Court in Strasbourg.

30. Detailed issues relatediternational human rights nos and standards are also
included in training programmes of officers andpbmgees of the Prison Service, officers of the
Boarder Guard and officers of the StatetBction Office. They include, among others:

— presentation of documentsioternational law concerning human rights, including
the ICCPR,

— discussion of the rights of persons deprieétiberty in the context of the universal
catalogue of freedoms and rights of man and citizen,



CCPR/C/POL/2004/5
page 17

— information on legal mechanisms for the pwiton of rights and freedoms, including
among others the so-called “Strasbourg complaint”,

— UN standards concerning theatment of prisoners amdevention of crimes (e.qg.
UN Minimum Rules, Convention againstfiare and other Cruel, Inhuman or
Degrading Treatment or Punishment),

— explanation of the relation between the tighadequate saniaconditions and the
principle of respect for human dignity in thght of international standards, including
UN standards,

— basic principles of the use of force and firearms by law enforcement officers in the
context of Resolution VIII of the UN Congress from 1990.

31. In addition, training prognames of penitentiary persorr@mprise the issues of
domestic and international human rights nornt standards, including the rights and freedoms
of HIV/AIDS infected persons. In the ped 2001-2002, 250 officers and employees of the
Prison Service attended those trainings.

In addition, forty officers of the Prison S&e participated in 17 courses conducted in
the period 1991-2002 at the Human Rights Schargilanised by the Helsinki Foundation of
Human Rights.

32. Human rights issues are also preseatah level of police training in a degree
proportional to the occupational needs of policeceffs - trainees (basic specialised training,
undergraduate vocational traininggmaduate vodanal training).

33. The Plenipotentiary for Human Rightstioé Commander-in-Chi@f Polish National

Police' was appointed by the Commander-in-ChiePofish National Police at the end of 1998.

His fundamental duty comprisedtially the coordination of the pacipation of Polish Police in

the Council of Eurpe’s programmePolice and Human Rights 1997 — 200Brom among

multiple significant projects, particularly noteworthy is the conferehtenfan Rights and the

Police. Towards European Standards in the Process of Edutatigyanised in November 1999

in the Police Academy in Szczytno; the conference marked the beginning of the national system
of consultations in the field of huan rights education in the Police.

The duties of the Plenipotentiary include ffromotion of human rights in the Police,
control of the observance of standards of hunmgrts protection in the activities of the Police
and representation of the Commdar-in-Chief of Polish Nationd&tolice in domestic and foreign
human rights projects. The above tasks argezhout by the Plenipotentiary in close
cooperation with the members of the Nationrking Group set up pursuant to decision
18/2000 of 25 January 2000 of the Commander-irefGf Polish National Police as a voluntary
body assisting the Plenipotentiary in hisriwoApart from permanent members of the Group

! Decision no. 237/98 of the Commander-in-Chief of Polish National Police of 4 December 1998 on the
establishment of the Plenipotentiary for Human Rights of the Commander-in-Chief of Polish National Police.
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indicated by the Plenipotentiaand appointed by the Comnuer-in-Chief ofPolish National
Police, when situations call for it the Grooqay include also other persons, such as
representatives of non-governmental migations or human rights experts.

The most important training programnaganised by the Plenipotentiary include:

1. European Convention on Human Rights — European Human Rights Standards in
the Activities of the Policeaining (Legionowo 2001), addressed to people who
lecture on human rights in Police schamhgl training centres and police officers
leaving for a mission in Kosovo,

2. Human Rights and Freedoms in the Practice of Police Activitiésing
(Legionowo 2001), attended by police oéfts from Poland, the Czech Republic
and Lithuania,

3. The Role of Human Righasid Freedoms in Police Manageménatining, which
will start in 2003 and will have a periagdil charaar. District and municipal
Commanders of Police will participate in the training.

34.  Atthe end of 2001 the Police home page on human rights was put into opeltation
contains information on the work of tRéenipotentiary for Human Rights of the
Commander-in-Chief of High National Police and the Natidn&orking Group as well as basic
legal acts and available liteéuse on human rights issues.

In 2002 a guidebookPolice in a Democratic SocietyDo Your Police Defend Human
Rights?” was translated and published in the Pokhstsion. As a result of the cooperation with
the Jagiellonian University Human Rights Qerand the British Embassy in Poland, in 2002 the
Police received free of charge a guidebook by A. Becktyrian Rights. Guidebook for Police
Officers”, whose 5,000 copies were distribdtamong all the Police units.

In 2002 members of the National Working Group, under the supervision of the
Plenipotentiary for Human Rights, prepared an iofeand tools for an internal monitoring of
human rights observance in the Police anthleyPolice and a programme of human rights
training for Police authorities (3204iict and municipal commanders).

35.  Within the “Enhancement of Policies on Efjlieeatment of Womeand Men” project,
financed from the pre-accession Phare fand conducted in the period 2002-2004 by the
Secretariat of the Government Plenipotentiaryaio Equal Status of Women and Men, training
sessions will be conducted for ongaof public administrationna other bodies with a potential
impact on the implementation of the policyaafual treatment of women and men in Poland.
Trainings sessions will concentrate on the legal regulations afcthgs communautair@ the
area of equal treatment of women and men, methods of implemgetidgr mainstreaming

and ways of exercising the rights of women discriminated against in the EU Member States
(court proceedings for the exercise of rights and the “best practices”).

2 Internet address: www.wspol.edu.pl/prawa_czlowieka/
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Training sessions are planned for judges, police officers (40 persons each), as well as
lawyers, including those working in womemen-governmental organisations specializing in
legal issues. Trainings will also be directeddpresentatives of trade unions, employers’
organisations and women’s noovg@rnmental organisations, agll as for activists of
organisations for women from rural areas and representatives of regional and local authorities.

At the same time, representatives of selentedstries will participate in an information
seminar on gender mainstreaming attended by EU representatives, in inter-ministerial meetings
on the methods of implementiggnder mainstreaming in Pathwith the participation of
foreign experts and in study visits in thel member states (Denmark, Spain, Austria).

Dissemination of the knowledge on human rigis and their implementation in the society

36. The State undertakes actiaiming at the dissemination khowledge on human rights
among the general public in order to make citizens aware of their inalienable rights. This purpose
is served by, i.a. the information presented oririternet home pages of the Ministry of Justice,

the Ministry of Internal Affairs and Administiian, and the Parliamerpart from the texts of
Covenants and human rights conventions wiebsites also include current periodical

Government’s reports, information on the possibility of submitting communications to specific
Committees, and specimens of communications. Likewise, the present report and the concluding
observations of the Committee issued upon itsidenstion will be publised on the website of

the Ministry of Justice. Following the presentatf the last report on the implementation of the
Covenant, the Ministry of Justice initiated thagrce of issuing in print publications including

the text of the report, summapyotocols, concluding observatis, and short information on the
principles of consideration of reports by tHeman Rights Committee. The Ministry of Justice
intends to continue this practice, and additionally — with a view to taking further action aiming at
the dissemination of the Covenantonsiders supplementing the publication with the text of the
Covenant and a specimen of the commuracati he publication, as was the case with the

previous one, will be sent to major state libraradlsyuniversity libraries, as well as to organs of
government administration duty bound to impletthe provisions of the Covenant and

particular recommendations of the Committee.

37. Human rights standards are being includémthe curricula of an ever-increasing

number of Polish education institutions. Human rights issues are part of the curriculum minimum
of general education and are a part of the teaching the “history and society” subject and the
“Education for life in society” educational projentgrades IV — VI of primary school, the “Civil
education” subject and the “European educatiahicational project at tHevel of junior high

school, as well as the “Civil education” subjatthe level of schools above the junior high

level.

In 1993, pursuant to the decision of thenlier of National Hucation, was commenced
a Human Rights Knowledge Competition, arged under the motto “Democracy — Human
Rights — Rule of Law”. The Ibedition of the Competition fastudents from schools above the
elementary level took place in 2002.

Furthermore, human rights are includediniversity curricula (in Warsaw, Gfisk,
Lublin, Torw, Pozna) and are taught at higher schoolpetiagogy (e.g. in Krakéw). Intensive
training in this area is also provided twe “lustitia” Association of Adjudicating Judges.
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38. Bookstores and libraries offer numerous monographs on human right issues, while
decisions of the Commission and the Court of HafRayhts in Strasbourg are published in daily
press — “Rzeczpospolita” and in legal magazines #s®a i Prawo”, “Palestra”, or

“Prokuratura i Prawo”.

Article 3 — Equal status of women and men

39. The Constitution of the Republic of Polandaiticle 33, guarantees equality of rights to
women and men. This means that in familgial political, and economic life women enjoy the
same rights as men do. In addition, womad man have constitutiolyaguaranteed equal

rights to supplement their education, emplogirend promotion, equal remuneration for work
of equal value, social security, as well agodd offices, fulfil functions, and receive public
honours and decorations.

40. Poland is a State Party to internationaéaments concerning universal human rights
constituting the so-callelditernational Human Rights Charteof which women'’s rights are an
inseparable and inalienatpart, as well as to the 19Tnvention on the Elimination of All
Forms of Discrimination Against WomeRatification procedure of ¢hOptional Protocol to the
Convention is in its final stage (see paragraph 10 k).

With a view to meeting the requiremenfghe European Union, which in accordance
with the Treaty of Amsterdam of 1997 recogniaeone of its prioritie efforts towards the
elimination of discrimination against women ahd promotion of equal treatment of women
and men, EU equality directives on the labourketand employmentna on social security
have been transposed into Polish law, mainly intd_#imur Codeand theLaw on Employment
and Counteracting Unemployment

41. TheNational Action Plan for Womenas adopted in 1997. It is a result of Poland’s
international commitments arising from the recommendations and observations included in the
final documents of the 1V World United Natis Conference on Women — Beijing 1995, i.e. the
Platform of Actiorand theBeijing Declaration which were adopted lihe Polish Government

in September 1995 without resetieas and exclusions. The aimtbie National Action Plan is

the implementation of the recommendations alpskrvations included in those documents. The
Plan promotes women'’s rights as stipethin the documents of the United Nations

Organisation, the Council of Europe, the Europgaion, and the Organisation for the Security
and Cooperation in Europe.

The | stage of the National Action Plan for Women, i.e. the period until 2000, was not
implemented in full since the policy of the Government focused on family issues.

42.  The Office othe Government Plenipotentiary for an Equal Status of Women and Men,
established pursuant to the Resolution ofGbencil of Ministers oR7 November 2001 within

the Chancellery of the Prime Minister, replaced the earlier Office of the Government
Plenipotentiary for the Family, whose tasks did not include the implementation of the policy of
equal treatment of womemea men and non-discriminationhe duties of the current
Plenipotentiary comprise the implementatiorttef Government policy of an equal status of
women and mergender mainstreamingActing within its statutory competences, the
Plenipotentiary set up a Consultative and Pnogna Council which groupepresentatives of
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non-governmental organisations active in thedfefl an equal statusf women and men and
experts, as well as took on a further impleragah of the National Action Plan for Women,
preparing its second stage for the period 2003-2005.

43. A strategic premise of the Il stage of the National Action Plan for Women is a
comprehensive approach to sotymwomen'’s problems. @aring to various fields of social life

and activities of women, the project is primarily geared towards — as a task implemented by the
Government — the authorities and offices of adrdand local government administration. At the
same time it envisages cooperation with various actors, i.e. science and research centres, non-
governmental organisations, local self-governtneeadquarters of trade unions, and the mass
media.

The project implements standards includethe European Union directives which
develop the principle of an equal treatment of women and men. In addition, the National Action
Plan for Women aims at creating instrumentsxdrcising women'’s rights in the public and
private sphere and at an ongoing monitgrof the results of their implementation.

Political life

44.  According to statistics, in 2002 womaccounted for 51.6% of the population
(19,713,700). The strategy of eqoglportunities for women, i.e. thetroduction of the practice

of the so-called quota systems and efforts airaingaching a parity in the participation of

women and men in political lifeyhich has proved its efficacy mumerous countries and which
was recommended in the Beijing Platform, is included in the draft legislation on an equal status
of women and men. The lamentary Group of Wimen initiated work in this field. Currently,

the Sejm is working on the draft law whibas been approved by the Senate.

Public opinion polls indicate a rise in thecial acceptance of solutions promoting an
increase in the participation of women in sotifal including access tmmportant functions and
political positions, and of an active policy of the State in this respect.

Participation of women in the Parliament

45. In the 2001 parliamentary electiongethpolitical parties introduced a 30 % quota
system during the creation of election lists. phablem of women’s pécipation in democracy
became evident during the election campaign;iwplolitical parties there appeared internal
accords of women for the creation of electists, while non-governnrgal organisations
supporting the participation of allomen in the elections, irrespective of their party membership,
became active on a national scale.

As a result, mandates to the Lower Chamber of the Parliament (the Sejm) were won
by 93 women, which account for 20% of theatovumber of deputies (in 1997 - 13%). Women
obtained 23% of mandatestime Senate (in 1997 - 12%).

46. There is no data available on the numbevahen in political pares as parties do not
gather such statistics. However, the available information on the participation of women in
executive ranks of parties indicates that wormenstitute a marked minority. No woman is a
party chairperson, however, four wormeme deputy chairpersons of parties.
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Party No. of board members Including women

Sojusz Lewicy Demokratycznej 38 8 - including a deputy chairperson of the

(Democratic Left Alliance) party

Unia Pracy 20 6 - including 2 deputy chairpersons of the

(Labour Union) party

Polskie Stronnictwo Ludowe 15 0

(Polish Peasants’ Party)

Platforma Obywatelska 57 11

(Citizens’ Platform)

Prawo i Sprawiedliwé 35 3

(Law and Justice)

Samoobrona (Self-defence) 4 0

Liga Polskich Rodzin 12 0

(League of Polish Families)

Unia Wolngci (Freedom Union) 15 6 - includy a deputy chairperson of the
party

Data from 8 May 2003

47.  Over half of thaespondents of the opinion poll conducted in February 2002 by the
Centre for Public Opinion Research (CEBD®as of the opinion that the Government
Plenipotentiary for an Equal Status of Wonagrd Men should take acti aiming at the increase
in the participation of women in public life (8§ and the increase in the number of women in
executive positions (57%)Discrimination against women é&knowledged by 32% of men and
50% of women. Furthermore, 92% of the pergoolted stated that the Government should take
more efficient action towards safeguardingegunal status of womeand men and should react
to manifestations of discrimination with respect to sex.

Parliamentary Group of Women

48. A Parliamentary Group of Women (PGK)dhfainctioned in the Polish Parliament

since 1990. It is currently composed ofw@men (Deputies and Bate members) from

among 116 women who are Members of Parliame@K aims at instituting and monitoring
initiatives for an equal status of women anddqual treatment of woen and men in Poland,
promotion of women’s pécipation in social and economic lifpublic education in the field of
women'’s rights and equal tte@ent of women and men, andaperation with organisations

active in the area of women’s issues and gender mainstreaming. Following up on their activities
from previous years, the Group focused primasitywork for the adoption of a law on an equal
status of women and men. It likewise initiated work on the amendment to the law on family
planning, protection of the human foetuglaonditions for the admissibility of abortion.

3 Opinions about the policy of the Government towards women. Communiqué from a CBOS opinion poll, Warsaw,
February 2002.
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Participation of women in local self-government

49.
Local self-government leel 1998 % women 2002 % women
Voivodeship assembly 10.88 14.26
District (poviat) council 14.88 15.89
Commune (gmina) council 15.87 17.74
Commune head, town and city yoas | (not elected directly) 6.67

From among candidates for commune heads amd émd city mayors, women accounted for an
average of 10.42% (i.e. 1,081 women). 165 womvere elected, which constitutes 6.67% from
among the total number of elected pers@eta: State Electoral Commission).

Participation of women in the Government ad local organs of government administration

50. At present (as of 1 October 2003), withie 16-person Government two women hold
positions of a minister: the Minest of National Education ang8rt and Minister-Chief of the

Office of the European Integration Committee. The position of the Government Plenipotentiary
for an Equal Status of Women and Men in the rank of a Secretary of State at the Chancellery of
the Prime Minister (KPRM) is also held bywoman. From among 90 persons employed in the
highest offices of the State, in the Chancelldrthe Prime Minister and in ministries, women
constitute 22%. The Government is represented locally by 16 voivodes, including one woman.
6 women are deputy voivodes (from amongl2puty voivodes), which accounts for 28%.

Participation of women in other major organs and decision making bodies

51. Women account for 33.3% of top positions ie tbhancellery of the President of the
Republic of Poland. The Chancellery is headea loman. Two out of 6 persons employed in
the capacity of Secretaries and Undersedestaf State are women. 10 women (55.5%) hold
executive positions (as directors of offices and ®amthe Chancellery of the President of the
Republic of Poland. In total, vmeen account for 50% of executive personnel in the Chancellery
of the President of the Republic of Poland. Oneman is a member of the nine-person Monetary
Policy Council. There is one woman iretNational Council foRadio and Television
Broadcasting, which has a totdl9 members. There is no woman the executive personnel of
the Supreme Chamber of Control.

Economic and social life

52. The Constitution of the Republic of Poland, the Labour Code, the Law on Employment
and Counteracting Unemployment guararggeal treatment tboth women and men. A
prohibition of discrimination, amongthers on account of sexstribed in the Labour Code has
been in operation since 1996. On 1 Jan2a@Q?2 the Labour Code was supplemented with
Chapter lla (article 18— 18° of the Labour Code) titledEqual Treatment of Women and

Mer'.
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53. The Labour Code stipulates that womenmaed should be treatejually with respect

to the entry into and the dissolution of thierk contract, conditions of employment and
promotion, as well as access to in-trainingider to improve profesional qualifications. In
addition, the Code introduces a prohibition of dirend indirect disemination as infringing on
the principle of equal treatment of womerdanen and contains a definition of indirect
discrimination. Employeesrespective of sex also have thght to equal remuneration for the
same job or a job of equal value. The refgwvamuneration comprisell the components of
remuneration, irrespective of their name and chiaraas well as other benefits connected with
work, granted to employees as money andform other than money. The Code contains a
definition of a job of equal value. Jobs gfual value are jobs whose execution requires from the
employees comparable professiogaalifications, certified by mearof documents envisaged in
separate regulations or pyactice and professional experience, as well as comparable
responsibility and effort.

54. Methods of job evaluation used in Polandluding the constantly streamlined UMEWA
method, consist in an analysis and evaluatiowark according to separate criteria and in
assigning a defined number of points for thoseedat The decision on the use of methods of job
evaluation as tools for the improvement & flay system rests with independent economic
subjects. However, there is no umifosystem of job evaluation thistbinding for all employers.
Because of the requirements of free madaetnomy, the State cannot limit employers with
respect to the principles of adopting the rdeseemunerating employees. Still, the freedom of
employers is limited to the extent indicated in the regulations on the prohibition of
discrimination on account of e.g. sex and otiréeria enumerated in the Labour Code.

Pursuant to article 18 § 3 of the Labowd@, provisions of labowontracts and other
acts, from which arises a work relation infringing on the principle of equal treatment of women
and men in employment are null and void. Insteatthem, relevant regulations of the labour law
are used, and for lack of such regulations, frokisions should be replaced with relevant
provisions which do not have a discriminatory character.

55. The Code likewise defines what action on thé glethe employer constitutes a breach of
the principle of equal treatment of women and men. Considered as such a breach is the
employer’s differentiation of the employee’s stioa on account of sex, which especially results
in:

— refusal to enter into or continue a work relation,

— adoption of unfavourable remuneration forrwor other conditions of employment
or omission during promotion or during agsinent of other job-related benefits,

— omission during assigning for participation in trainings raising professional
gualifications, unless the employer protesat he has been motivated by other
reasons.

The term tinless the employer proves thathi@s been motivated by reasons ottiean the sex

of the employee specifies that in the evafird dispute before a labour court on an equal
treatment of women anden in employment, the responsibility for providing evidence that the
principle has not been viokd rests with the employer.
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56. The Labour Code defines also when theasctaken by the employer does not show
indications of infringement upon the principleaf equal treatmewf women and men. The
principle is not violated when the employer refuses to enter into a work contract and justifies it
with a need for a specific job being carrieat — on account of its kind or conditions of
execution — exclusively by employees of one sex, as well as when measures are used which
differentiate the legal situation of employees ooaant of the protection ehaternity, and when
measures are taken for aspied period of time aimingt equalising opportunities of

employees of both sexes by the decrease, for thefibef employees of ansex, of the scope of
actual inequalities to the extent stipulated by articf8 88 of the Labour Code. This provision
allows, then, for the use of positive discrimination in job relations, however, because it is a
recent regulation, there is no data ge its application in practice.

57.  Provisions of the Labour Code envisageopportunity of claiming compensation before

a labour court by a person (employee or &s@e applying for being employed by a given
employer), with respect to whom the employeiated the principle of equal treatment of

women and men. The limits of the compensation are also defined — it cannot be lower than the
minimum remuneration for work and higher thasiafold value of this remuneration. The draft
amendment to the Labour Code (see point 3@Weenvisages a departure from the upper limit

of compensation. Proceedings in cases @maployee pursuing compensation from the work
relation are exempt from court fees.

An employee’s exercise of the righthesis entitled to on account of an employer’s
violation of the principle of gual treatment of theexes cannot constitute a reason justifying a
dissolution of the work contract by the emplogetermination of thigontract without a prior
notice in a situation when the employee pursimspensation before a labour court for a breach
of this principle by the employer.

The employer is obliged to make accessibldéemployee the text of provisions related
to an equal treatment of women and men in employment in the form of information in writing
disseminated on the premises of the workplade ensure access of the employees to these
provisions in another way adopted by a given employer.

58. A Government draft of Aaw on the Amendment to the Law — the Labour Code and the
Amendment to Selected Lawabmitted to the Sejm of thepublic of Polad in November

2002, aims primarily at makingolish labour law compatible with the law of the European
Communities in the scope related to establishing general frameworks for an equal treatment
during employment and to thetiaduction of measures ensuriag improvement of the health
and safety in the workplace of pregnant emps/and employees who have recently given birth
to or breast-fed.

The Government draft legislation esages also the following regulations:

— extension of the existing regulations related to the prohibition of discrimination on
account of sex — onto cases of discrirtiorain employment on account of age,
disability, racial or ethnic origin, se&liorientation, religon or denomination,

— introduction of the definition of direct dismination and a more precise definition of
the term indirect discrimination,
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— extension of the term disamination on account of sex through the use of this term for
sexual harassment, obliging the employer to create in the workplace an environment
free from all forms of discrimination.

59. In 2002 the Ministry of Justice recorded &ecaf discrimination oaccount of sex. Since

the majority of the provisions have been in force for a short time, their impact on the regulations
of the labour market and the elimiion of discriminatory practices can be evaluated in full only
after some time.

Prohibition of discrimination at the stage of employment

60. Posing questions during a job interviewncerning the family situation, marital or
procreation plans of a prospective female aygé is unlawful. Provisions of labour law do not
contain a legal basis authorising the employer to demand from a female job applicant a
certificate about her not being pregnant. émployer may demand from a job applicant
exclusively a medical certificate stating an absence of contraindications for work at a given
position. A certificate excluding a pregnancy gbl applicant may be required only by an
employer who seeks a candidate for a job prédwbio pregnant women, according to a list of
jobs especially taxing or harmful for women’s health.

In the case of an employer’'s demanding such a certificate from a person applying for
work at a position different fra the one indicated above, the latter may apply to the State
Labour Inspectorate for help and informatamthe legitimacy of the employer’s action. The
phenomenon of demanding a medicatifieate stating that a job appant is not pregnant (apart
from cases of employment at positions prohibitegregnant women) is of a marginal character.

61. At present, the principles of disclosipgrsonal data of an employee and/or a job
applicant and the scope of such information ageleged by a relevant directive of the Minister
of Labour and Social Policy. A draft amendrhenthe Labour Code defines the scope of
information which an employer might require from employees unddra¥veon the Protection
of Personal Datalimiting it to information necessary for employment. Consequently, legal
groundwork has been laid for the exercise ofgtwhibition of asking questions that might lead
to suspicions of discriminatory asti against a person applying for a job.

Protection of pregnant women

62. Labour law guarantees special protection efdlrability of a work relation of pregnant
women and women on a maternity leave. Thisqutodn does not apply only to a female worker
employed for a probation period, notcerding the duration of one month.

A work contract concluded for a definperiod of time or for a time of execution of a
specific job or for a probation period in exce$®ne month, which wodlbe terminated after
the third month of pregnancy, becomes extendsi the day of the delivery. Because of its
objective and legal character, only a job contcactcluded for a definite period of time for the
purpose of substituting an employee during his/hs&tifjed absence at work and a contract for a
temporary work concluded with a pregnant employee, are not extended until the day of the
delivery.
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63. An employer’s dissolution of a job contraata prior notice during pregnancy may only
occur in the event of the empleys declaration of bankruptcy or liquidation. In such a case, the
employer is under an obligation to reach an exgrent with the local trade union representing the
pregnant employee as to the date of the diisolwf a job contract. In addition, an employer
may terminate the existing conditions of wairkd pay if on account of reductions of
employment at a given employer for economasians or in connection with organisational,
production or technological changes, it is iregible to continue employment of pregnant
women at their former workplaces. If this resuite decrease in pay, an employee is entitled to
a compensation benefit until the end of the pevibén she is under a special protection of the
job contract, calculated asmeneration for holiday leave.

64. An employer may not dissolve or termieat job contract during pregnancy and also
during the maternity leave of an employee unless circumstances occur which justify a
termination of a contract without a prior remibecause of her fault and the local trade union
representing the pregnant employee agreed to the termination of a contract.

65. Provisions of the Labour Code impose addai obligations on the employer employing

a pregnant woman or a woman breast-feediclgild during jobs prohibited to such a woman

under special regulations or on the basis of dica¢ certificate. In such a situation, the

employer is obliged to transfer the employea tifferent job, and should this be impossible,

relieve her of the duty to carry out work foperiod of time deemed necessary. In addition, an
employer employing a pregnant woman or a woman breast-feeding a child at jobs where there is
exposure to factors harmful tedlth or hazardous, is obligedadjust work conditions to the
requirements specified in relevant regulations or limit the duration of work in such a way as to
eliminate the hazard to health or safety okemployee. If adjusting work conditions at the
previously occupied workplace or shortening daeation of work is impossible or purposeless,

the employer is obliged to transfer the employea diifferent job, and should this be impossible,
relieve her of the duty to carry out work for a period of time deemed necessary. In the case wher
the adjustment of work conditions at the previously occupied workplace, shortening the duration
of work or transfer of an employee to a drnt job result in a decrease of remuneration, the
employee is entitled to a compensation benefit. In turn, in the case of relieving the employee
from the duty to carry out work, during such a leave the employee retains the right to her
previous remuneration.

Upon the termination of reasons justifying trensfer of an employee to a different job,
shortening the duration of work or relieving loéithe duty to carry out work, an employer is
obliged to employ the employee at the work &ordhe duration specified in the work contract.

66.  Provisions prohibiting specific kinds of work to all women have been repealed as
discriminatory. Their scope has been limited only to the protection of pregnant women, women
after delivery and breast-feeding a child.

67. The principle of equality oivomen and men in the exercise of rights of employees
related to upbringing a child is included inapter VIII of the Labour Code, whose former
title — “Protection of women’s work” was chged as of 1 January 2002 into “Rights of
employees related to parenthood”.
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Maternity leave

68. In spite of the fact that a maternity lease benefit to which on biological grounds is
entitled primarily a female employee — the child’s mother — in specified situations it is possible
for both parents to share it. Pursutanarticle 180 § 5 of the Labour Code:

“A female employee, on having used after dedvery at least 14 weeks of the maternity
leave, has the right to resign from the remaining part of this leave; in such a case, the
unused part of the maternity leave is granteithéomale employee — the father rearing the
child, followed by his application in writing.”

Consequently, the father may now take advantsa part of the maternity leave, which
still has not been given its specific name, but to which he is entitled when the mother of the child
has not used a part of the maternity leave — fograod of up to 2 weeks in the event of the birth
of the first child, up to 4 weeks with each suhsayg delivery or up to 12 weeks if more than one
child was born during one delivery. It follows, then, that the length of the maternity leave
granted to the father of the child depends paricular situation in a given family and on the
general length of the maternity leave to whidermale employee is entitled because of the birth
of the child.

69.  Provisions on the protection of the duralilif the work relation of employees on

maternity leave apply also to the male employee — the father rearing the child. Maternity leave is
a period of employment, which with respect to the receipt of employee’s benefits is treated as the
period of carrying out obligations of the job contract.

During the maternity leave, the female employee is entitled to a maternity benefit to the
amount of 100% of the contributions calculatimasis for sickness insurance. For the same
duration, the same benefit isagted to insured individuals who are not employees. Apart from
employees, obligatory insurance relates also to members of agricultural cooperatives, and
voluntary insurance applies to, e.g. perso@gorming out-work, persons performing work on
the basis of some civil law coatts and persons who conductaativity other than agricultural
one.

70. The Labour Code envisages also a benefit in the foranedve under the conditions of a
maternity leaveA female employee who, while she has gioen birth to a child, has accepted a
child for upbringing and applied to a guaship court with a motion for instituting
proceedings for an adoption, or accepted a childipbringing as a foster family, may exercise
the right to a leave under the conditions of a maternity leave.

Provisions on a leave under the conditions wfaernity leave apply, respectively, also
to the male employee.

Child rearing leave

71.  An opportunity to take advantage of a cinddring leave, which is granted for up to 3
years, no longer than until the child attains 4 years of age, by both parents on the same
principles, has existed since 1996. Formerly, the fath#re child was able to take advantage of
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the child rearing leave but only in situationscsly defined by regulations. Upon a motion of a
female employee, the employer is obliged to grant her a child rearing leave. This right may also
be exercised by a male employee. If both parenguardians of the child are employed, the

right to a child rearing leave may be used by only one of them. This limitation is not in force
during the period of 3 months of taking advantafjhe child rearing leave, since a child rearing
leave to this extent may be used jointly by péser guardians of the child fulfilling the premise

of the duration of employment entitling them te tise of this leave. This is in practice the
implementation of the principle of a parental le@nvisaged in the regulations of EU law, even
though the Polish law does nokeuke term “parental leave”.

72. A child rearing leave may also be used by a female or male employee employed for a
definite time, for a probation period or for the timfeexecution of a particular job, or even an
employee who has been given notice of the tisism of the job contract. The employer then
grants a child rearing leave for a time not exceeding the period for which the contract was
entered into, and in the case of an employee as applied for a leave on having been given
notice of the dissolution of the job contract — utitd day of the termination of the job contract
because of the expiry of the notice period.

Provisions envisage a special protectioma éé¢male or male employee using a child
rearing leave against the dissolution of the jobtact. In addition, the Labour Code introduces
for a female (or male) employee entitled to a chalaring leave, who does not want to or cannot
take advantage of a child rearing leave, an oppdast of applying to the employer with a motion
for lowering the number of working hours to the number lower than half the full time
employment in the period when s/he might take athge of a child rearing leave. In such a case
the employer is obliged to take into account the motion of the employee.

73.  In 1996 a number of provisions were introduc&d the Labour Code guaranteeing to
employees, irrespective of theiex, a series of rights on account of rearing a child of up to 4
years of age, such as a prohibition of workmgger than 8 hours a day, working overtime, at
night, or a prohibition of delegation outside o thermanent place of work if the employee does
not consent to it. These rights facilitate reconciling professional work with familial duties.

74.  The Government draft amendment to the Lalfdotle envisages the introduction into the
regulations related to parenthood, including ¢hos a child rearing leave, the cover term
“employee” (without specifying the gender) —twt out the conviction adopted by some
employers and some employees that the riglsaicto parenthood are used only by the female
employee — the mother or guardian of the child.

75. The draft Il stage of the National Action Plan for Women includes a sentence aiming at
the dissemination of knowledgdout the rights of employeespecially the rights related to
maternity and parenthood, and counténacdiscrimination on account of sex.

76.  The questions of gender equalitgract small interest in the persons applying for legal
counsel tahe State Labour Inspectoratéxplanations provided by labour inspectors in this
respect concern primarily the dateentry into force of new regulations and the way of their
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dissemination among employees, the conteatotrtisement with job offers, as well as
provision of evidence in discrimination casesn€equently, the activity of labour inspectors
mainly amounts to counselling because of thettzat only in a court of law can one execute
evidence proceedings and establish whetheacaof discriminationeally did take place.

Aside from providing legal counselling asregulations concerningqual treatment in
employment, the Labour Inspectorate runs anrmédion campaign with a view to extending the
knowledge of manifestations dfscrimination both among employees and among employing
entities. The Internet website ©he State Labour Inspectorgteovides access to materials
including an analysis of anti-discriminatornygrgations. These subjects are also raised by
representatives of the State Labour Inspectorapadf their contacts with the media (radio
broadcasts, legal duty hours in editorial offices of newspapers).

Equal treatment in job relans has been since 2003 subject to audit conducted by the
State Labour Inspectorate.

Remuneration

77. Women account fo46.33% of all employees (data from 2001). They have a dominant
position in those sections of the economy whperg oscillates at thievel of the national
average, e.g. in the education sector, wherg #itcount for 73.8% of the employees, in health
care and social security — 83%, hotisl restaurants — 67.5% (data for 2001).

78. Employed persons and an average gressuneration broken dawinto professional
groups:

Full time Average gross remuneration in
employment in % PLN
Total Women | Total Men Women
MPs, top executives and managers 5.1 4.2 4898 5441 4083
Specialists 18.5 24.2 2869 3444 2534
Intermediate personnel 15.9 21.9 2246 2728 2001
Persons employed in offices 11.6 17.4 1987 2010 1978

Persons employed in personal services

and commerce 7.5 8.9 1476 1742 1280
]I:Serzzcr);s employed in agriculture and 0.4 03 1446 1518 1301
Persons employed in industry and craffts 19.1 7.1 1895 2032 1272
ssembly of machines and mstaltiots 123 | 41 | 1982 2044 | 1660
Persons employed in simple jobs 9.6 11.9 1310 14483 1221+

Source: Chief Office of Statiiss, data for October 2002
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Monthly renumeration according to job seniority
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79. Women less frequently occupy high, betteidpaositions. While at the intermediary

level of managenm® women account for approx. 30% exeeel positions, at the highest level it

is only 2%. As a result, the Il implementation stage of the National Action Plan for Women
envisages activities aiming at the execution of the existing law with a view to eliminating
discrimination against women at the moment of employment and in the conditions of work, as
well as eliminating gender-related segregation and segmentation of the labour market as a
manifestation of indirect discrimination against women.

80.  According to theReport on the Status of the Sector of Small and Medium Entefprises
Poland in the Period 2000-200in 1999 women accounted for 35.2% (533,000) from among
1,515,000 owners of small and medium enterprises.

After 1989 the number of enterprises founaedmanaged by women increased three-
fold, while the number of enterprises run bymuoubled. Polls that hav®een conducted since
1999 on a representative group of small and medintarprises in order to describe the changes
in the economic situation and problems impgdihe development of the small and medium
enterprisesector show that a significantly greatermber of womenanduct economic activity
in urban areas (approx. 82% of the enterpgrigelled which are managed by women in 2002)
than in rural ones (approx. 17%). The mméyoof the women plled who conduct economic
activity are engaged in commerce or agency sesv{approx. 40% each in 2002) or either do not
employ workers (approx. 51%) or employ frdrdo 5 workers (approx. 30%). Also the number
of self-employed women who were active in agriculture, forestry, and fisheries is high and in the
3 quarter of 2001 reached 836,000.

4 Analyses on the sector of small and medium-sized companies comprise all enterprises carrying out all kinds of
activity apart from agriculture, forestry, fisheries and inland capture fisheries.
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Women conducting economic activity in ruraéas lead primarily agro-tourist farms,
small bakeries or worksips making traditional goods.

In towns, in turn, they occupy executive positions mainly in the banking sector,
advertisement, marketingnd personal counselling. Still, eventle typically male sectors, such
as transportation or construarti, companies run by women account for as many as 18 % of all
entities.

Table. Employers and self-employed persons broken down according to sex

Year Employers Self-employed Employers

and self- | total men women total men  women

employed

persons

in thousands
IV quarter 1998 3375 2753 1691 1064 622 441 181
IV quarter 2000 3254 2669 1673 997 585 404 181
IV quarter 2001 3231 2703 1651 1053 528 376 151
IV quarter 2002 3083 2565 1576 990 518 368 150
dynamics of changes (4th quarter 1992=100)

IV quarter 1998 94.7 87.7 91.6 82.2 146.4  142)7 156.0
IV quarter 2000 91.3 85.0 90.6 77.0 137.6 130)7 156.0
IV quarter 2001  90.6 86.1 89.4 81.4 1242 1217 130.2
IV quarter 2002 86.5 81.7 85.4 76.5 121.9 1191 1293

Source: Study of the Econorictivity of the Population {Aquarters 1992-2002)

81. The lower remuneration @fomen stems among othdrem estimates conducted by
employers, according to which the employment of a woman is more expensive for them than the
employment of a man, since it includes the coéfsossible frequent leaves of absence during

the employee’s pregnancy, during which she is entitled in the first 33 days of being unable to
work to a 100% remuneration, and subsequenttysick benefit also amounting to 100% of the
contribution calculation basis for sickness insurance. Employers include in the estimated costs o
employment of women also the costs of substitutions at the time of the child-rearing leave of a
female employee and the risktbe obligation to extend the contract concluded for a definite
period until the day of the delivery in the case of the employee’s pregnancy. Moreover, these
differences result from stereotypand women’s consent to lower pay for fear of unemployment,
especially in the face of persistent unemployment which has increasingly concerned women.

82. The imbalance in the remuneration of women and men is incompatible with the
regulations of the Labour Code. In spite @ thclusion in the Labour Code of a provision
Imposing the observance of the principle of “equa} for the same work or a work of the same
value”, there exists no system of evaluating tdmuneration policy of companies. The draft
National Action Plan for Women, in its section related to the economic activity of women,
envisages the creation of such a system.
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Old-age pensions

83.  Unequalpension eligibility age is only one of the factors affecting differences in the
old-age pensions of women and men. The amolutite old-age pension is dependent on the
length of time of paying social insurance premiums and on the capital amassed on the personal
account of the insured individual. These elemangssignificantly influenced by factors not

related to social insurance, such as high unemployment (participation of women in the total
number of the unemployed in 2001 and 199%espectively, 52.71% and 55.10%) and the

existing imbalance in the remuneration of women and men.

84. In Poland pension eligibility age for women is 60 years, and for men 65 years. Because
of a lower pay and a shorter time of paying social insurance premiums resulting from an
opportunity of taking an early retirement, retigam benefits of women are significantly lower.
During the calculation of the retirement benefig #ntire time of being insured, i.e. the years of
paying and not paying the premiums — e.g. dudrchild-rearing leave, is taken into account.
Since women take care of children more frequently, as a consequence they receive lower
retirement benefits. However, the very differetidia of the retirement age, without taking into
consideration other factors contributing to theoant of the benefit, is important for the amount

of the old-age pension. With so different a estient age, with the assumption that a woman and
a man commence working in 2000 being 20 yeaesgefand their professional career develops
similarly, on the day of her retirement the wonmagy count on 66% of thgenefit to which the

man is entitled upon his reaching the retirement eligibility age (according to the calculations of
the Ministry of the Economy, Labour and Social Policy).

85. In 1998 when the currently binding legal réggions were adopted, there was no social
acceptance for introducing an etjalnl-pension eligibility age. Ténproposal of the Government

to introduce a flexible equal old-pension eligibilége at the level of 62 years was treated by the
public opinion as depriving women of acquireghtis and was not accepted. Currently, social
awareness in this respect has changed and unequal old-pension eligibility age is perceived as
discriminating against women. Preparation andrsssion to the Parliament of a relevant draft
amendment to the Law on Social Insurance is planned for 2004.

Article 4 — Public emergency

86. Inthe period under consideration, no measwiming at the derogation from the
obligations under the Covemiawere taken in Poland.

87.  Allinfringements ofhuman rights guaranteed by the Constitution constitute an
infringement of the Constitution and are treated as an offence. Interference into the sphere of
rights and freedoms on the part of the legistativ executive authority may occur only in cases
enumerated by the Constitution and only when s&agy for the protection of security or public
order, the natural environment, health or pubimrals, or the freedoms and rights of other
persons (article 31).

Chapter Xl of the Constitution indicates which of the civil rights and freedoms may be
subject to derogation or limitation in situations of extreme danger. Extraordinary measures may
be introduced by a law or by regulation whiclalsbe additionally publicied, in situations of
particular danger, if ordinargonstitutional measures are iegdate. Actions undertaken as a
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result of the introduction of any extraordinary measshall be proportionate to the exigency of
threat and shall be intended to achieve thetsstifestoration of coitébns allowing for the
normal functioning of the State.

88.  The Constitution provides for three kinds of extraordinary measures:

. martial law, which may be declared by the Rdest of the Republic on request of
the Council of Ministers, in a part of apon the whole territory of the State in the

case of external threats to the State, acts of armed aggression against the territory

of the Republic of Poland or when ahligation of common defence against
aggression arises by virtoé international agreement;

. a state of emergencwhich may be introduced by the President of the Republic
on request of the Council of Ministers @ definite period no longer than 90
days, in a part of or upon the whole temytof the State in the case of threats to
the constitutional order of the State, &xgrity of the citizenry or public order.
Extension of a state of emergency magetplace only once with the consent of
the Sejm for a period no longer than 60 days.

The Sejm may annul the resolution of the Prsichf the Republic dPoland on the introduction
of martial law or a state of emergency by an Alieanajority of votes taken in the presence of
at least half of the statutory number of Deputies.

. a state of natural disastenay be introduced by the Council of Ministers for a
definite period no longer than 30 daysaipart of or upon the whole territory of
the State, in order to prevent or remalre consequences of a natural catastrophe
or a technological accident exhibitiogaracteristics of a natural disaster. An
extension of a state of natural disasteyina made with the consent of the Sejm.

89.  During the period of introduction of public @mgency measures, the following shall not
be subject to change: the Constitution, the ActEleations to the Sejnthe Senate and organs
of local self-governments, the Act on Electiadaghe Presidency, as well as statutes on
extraordinary measures. Moreover, during the tifnthe state of public emergency, as well as
within the period of 90 days following its termtran, the term of office of the Sejm may not be
shortened, nor may a nationwide referendum, notiefecto the Sejm, Senate, organs of local
self-government nor elections for the Presidenclidid, and the terms of office of such organs
shall be appropriately plonged. Elections to organs of localf-government shall be possible
only in those places where the state ofljgieimergency has not been introduced.

90. The catalogue of rights and freedoms which are not subject to limitation during the
period of introduction of the s&bf public emergency is defiddy the Constitution. The scope
of limitation of the freedoms and rights of pers@md citizens in times of martial law and the
state of emergency shall not concern the freedomdsights related to the dignity of the person,
citizenship, protection of life, humane treatmest;ription of penal liability, access to a court,
personal rights, conscience and religion, lodgiagtions, as well as rights of the family and
children. Also, it shall be prohibited to limit the freedoms and rights of persons and citizens
solely on grounds of race, gender, language, ogligr lack of it, social origin, ancestry or

property.



CCPR/C/POL/2004/5
page 35

91. In addition, thedLaw on a State of Natural Disastén order to minimize the scope of
interference into human freedoms and rights esmates which of the rights and freedoms may
be limited. These are: freedomexdonomic activity, personal freedom, inviolability of the home,
freedom of movement and sojourn in the territofyhe Republic of Polah the right to strike,

the right of ownership, freedom to work, the tigth safe and hygienic conditions of work, as
well as the right to rest.

92. The issues concerning sgiecstates of public emergency are regulated in detail by
separate laws passed in 2002.

93 A separate law passed in 2002 stipulates that each person who has incurred a
material loss resulting from limitation of the freed®and rights of persons and citizens during a
period requiring the introduction of extraordiy measures may claim compensation from the
State Treasury, which will comprise a recompesfdhe material loss, without profit, which the
injured person may have gained had no loss occurred.

Article 5 — Principles of interpretation of the provisions of the Covenant

94. Interpretation rules envisagi@nder article 5 of the Comant are fully observed in

Poland. None of the human rights under Poliglallerder has been excluded, derogated from, or
suspended on the grounds that the Covenant doesanginise such rights or that it grants them

in a narrower scope. The situation in this respect has not changed since the time of the previous
periodical report.

Article 6 — Right to life

95. Pursuant to article 38 of the Constitution, Republic of Poland il ensure the legal
protection of the life of every human being.

Abolition of the death penalty

96. The Penal Code of 1997 abolished the deatialpg Currently, the most severe penalty

is the penalty of lifetime imprisonment. In each case when the death penalty was imposed and
not executed, it was commuted to the penalty of the deprivation of liberty for life. The Polish
Penal Code includes also a chapter devoted to offagassst peace and humanity, and war
crimes(Annex 3 (A)).

97.  Extradition of a prosecuted person to a foreign State is inadmissible in the case when
there are justified grounds to fear that ia 8tate demanding the extradition, the extradited
person may be sentenced to the death penalhabthe death penalty may be executed or that
the extradited person may be subject to torture.

98. On 1 November 2000 entered inifie with respect to Polan@ Protocol to the
Convention on the Protection of khan Rights and Fundamental Freedoonsthe abolition of
the death penalty, and on 3 May 2002 Poland sifmetbcol 13 to the European Convention
on the Protection of Human Rights and Fundamental Freedomserning a prohibition of
the death penalty in all circumstances, including crimes committed during wartime and in
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circumstances of a threat of wam account of thereference to similar issues, the Il Optional
Protocol to the ICCPR and tlabove Protocol 13 wilbe ratified at the sae time. The Republic
of Poland is also a State Party to the R@tatute of the International Criminal Court.

Prohibition of killing

99. Pursuant to article 148 of tienal Code, whoever kills a humiaging shall be subject to
the penalty of the deprivation of libertyrfa minimum term of 8 years, the penalty of
deprivation of liberty for 25 yeaw the penalty of depration of liberty for life. A more severe
penalty (the deprivation of liberty for a minimuerm of 12 years) is imposed on the perpetrator
of a murder executed with partiauicruelty, in connection withostage taking, rape or robbery,
for motives deserving particulagprobation, or with the use of firearms or explosives.

Moreover, the Penal Code defines criminal liability for the crimes of infanticide,
euthanasia, and inducing a persomake his or her own life.

In 2002 from among 10,864 prisoners, 42 wergesged for homicide to the penalty of
deprivation of liberty for life ad 172 persons were sentenceth®penalty of deprivation of
liberty for 25 years. In 2001 the respective numbers are as follows: for 11,014 convicted persons,
36 were sentenced for homicide to the penalty of deprivation of liberty for life and 204 to the
penalty of deprivation diberty for 25 years.

Creating conditions for a dignified life

100. Since the right to lifeomprises not solely a prohilati of the death penalty and the
penalisation of crimes against léad health, Poland takes vari@gions, also internationally,
which aim at the creation of conditions facilitating a dignified and healthy life. Annex 4
enumerates international agreensan the field of human rights protection, the right to peace,
natural environment protection, agll as concerning the non-fiiferation of weapons of mass
destruction, which Poland s@igned and/or ratified.

101. With a view to providing conditions fordignified life, which includes also a proper
state of health, two major reforms of the healihe system were conducted in 1997 (information
is provided in the updatediore Document

Efforts are also taken to ensure a suffitimmber of physicians. According to the data
of the Supreme Chamber of Physicians, the nurobeegistered physicians and dentists in
Poland amounts to 152,188 (as of 4 August 2008gstto be stressed, however, that this
comprises also physicians who are not professionally active (old-age and disability pensioners).

Physicians Dentists TOTAL
Women Men Total Women Men Total
Numberof| 66 409 53872 120 281 25114 6 793 31907 152188

people
% 55.2% 44.8% 100.0% 78.7% 21.3% 100.0%
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102. Inthe period 1995 — 2001, the infant mortality ratio decreased by almost 50 per cent,
while the life expectancy expanded and in 200bamted to — in the case of women — 78.4 years
in comparison with 76.4 years in 1995; in the case of men in 2001 it amounted to 70.2 years in
comparison with 67.6 years in 1995.

Infant mortality ratio in the period 1995-2001:

Year Infant Total number of | Number of live | Number of women whose death
mortality | births births was connected with pregnancy
ratio (Number of still and delivery — official data

births):

1995 13.6 436 312 (3203) 433 109 43

1996 12.2 431 211 (3008) 428 203 21

1997 10.2 415 166 (2531) 412 635 24

1998 9.5 398 103 (2484) 395 619 19

1999 8.9 384 379 (2377) 382 002 21

2000 8.1 380 476 (2128) 378 348 30

2001 7.7 370 247 (2042) 368 205 13

With a view to a further reduction of infamtortality, other systemic action is taken,
mainly within programmes of the health pgliaf the State. Of greatest significance are
especially long-term programmes:

“Programme of optimisation of perinatal care”,

— screen tests of the entire population ¢&ms towards phenyloketonuria and thyroid
hypofunction,

— programme of pre-natal screen tests.

A number of other health policy programniiggnced from the State budget contributes
to a restriction of mortalitin selected ailments or groupkailments andn consequence
contributes to the lengthening of the life exp@cty of the population. The most important of
them are:

— “National programme offieart protection”,

— “Programme of eradicationf malignant tumours”, inading the popularisation of
screen tests,

— “Programme of prevdive inoculations”,
— “Programme of transpfations of marrow and vascularised organs”,

— “Programme of providing haemophiliaaad persons with other haemorrhagic
diastheses with blood coagulation factors”.
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103. Detailed information on theght to healthwas presented in the periodical report on the
implementation of the provisions of the Coaat on Economic, Social and Cultural Rights,
which was analysed by the relevant Committee in November 2002.

Abortion

104. As a consequence of recognising life asradmental human right which is subject to
protection also in its prenatal stage, tlaev of 7 January 1993 on Family Planning, Protection
of the Human Foetus and Conditions for the Admissibility of Abo¢fioarnal of Laws no. 17
item 78, as amended), provideatthbortion may be conductedctsively by a physician, in
cases when:

— the pregnancy poses a hazard to the health or life of the pregnant woman,

— prenatal tests or other medical indicatish®w a high probability of a grave and
irreversible impairment of the foetus oriacurable disease that threatens its life,

— there is a justified suspicion that the pregnancy was a result of a prohibited act

Abortion conducted for the reasons enumeratsale is financed from public resources.
There is no obligation to repgrersonal data of the womarhwhas undergone an abortion by
the physician who has performed it.

Women do not always notify law enforcenhengans about the offence committed and in
such cases they do not have an official cordtion from law enforcement organs that the
pregnancy was a result of an offence. Suchrdirmation is indispensable for being granted
permission for a legal abortion. Such situatioresy be one of the reasons for a low number of
abortions conducted in the case whemhegnancy is a result of a rape.

Number of abortions when the pregnancy was the result of a prohibited act

Year 1995 1996 1997 1998 1999 2000 2001

Number 7 8 7 12 1 2 5

Year Number of live births in Total number of Number of miscarriages
thousands abortions

1998 395.6 310 43.959

1999 382.0 151 41.875

2000 378.3 138 41.007

2001 368.2 123 40.559

®> Not only rape, but also incest and a sexual intercourse with a minor under 15 years of age (articles 200 and 201 ¢
the Penal Code) constitute prohibited acts.
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105. In 1997, when a provision allowing abortiondocial reasons was in force, the number
of abortions conducted undéamounted to 2,524 (83%) of the total of 3,047 abortions.

106. In Poland data about abamtis relates solely to alimns conducted in hospitals,

i.e. those legally admissible under a law. Tinenber of abortions contained in the present
official statistics is low in comparison withguious years. Non-governmental organisations on
the basis of their own research estimate tth@inumber of abortionsonducted illegally in

Poland amounts from 80,000 to 200,000 annually.

107. It follows from the Government’'s annu@keports on the Execution of the Laad from
reports of non-governmental organisations thatlaw’s provisions are not fully implemented
and that some women, in spiteroéeting the criteria for an altion, are not subject to it. There
are refusals to conduct an abortion by physgiemployed in public health care system units
who invoke the so-called conscierddause, while at the same timemen who are eligible for a
legal abortion are not informed about where thleguld go. It happens that women are required
to provide additional certificates, which lengthens the procedure until the time when an abortion
becomes hazardous for the health and life @Wwbman. There is no official statistical data
concerning complaints related to physician$usals to perform an abortion. The Government
Plenipotentiary for an Equal Status of Wonagrd Men has noted limited@ess to prenatal tests
(2,035 tests for over 411,000 pregnantiven — in 2001), to proceduresiofvitro fertilisation

and refunded contraceptives, as well as an inadedgizel of sexual edation in schools. In the
opinion of the Government, there is a need &rese already existing regulations with respect
to access to prenatal tests and the performance of abortions.

108. The problem of abortion has for years provokagth controversy in Poland. Currently a
debate is under way on a possible amendment tioatlveon Family Planning [...]as well as on
whether such an amendment shouldblgject to a nationwide referendum.

Family planning, sexual education and access to contraceptives

109. The Law on Family Planning [..fecognises the right of each person to make responsible
decisions about having children and the righa@dess to information, education, counselling,

and resources making it possible to exercigertght as well as imposes upon the State the
obligation of “assuring free access to informatioml prenatal tests” and of granting “a leave to

a pregnant school student and providing otlssistance indispensable for her to complete her
education”. The law likewise stipulates that ttate is under an obligation to “disseminate
knowledge on human sexual life, on princippésonscious and responsible parenthood, on the
value of the family, life in its pre-natalegte, and on methods and means of conscious
procreation”.

110. In accordance with the content of the conclusions of Report for 1997 from the
Implementation of the Law on Family Planning [,.the National Team for the Promotion of
Natural Family Planningwas established on 18 March 1999smamnt to the directive of the
Minister of Health and Soai Security. The National Teataok initiatives towards the
establishment of Voivodeship Teams for therRotion of Natural Familyrlanning, cooperated
in the creation and developmaitnatural family planning cerdgs at the existing outpatient
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clinics for women, monitored as to content cestwhich provide education in the field of
natural family planninggonducted training progmames, and issued publications, including the
“Natural Family Planning” bulletin.

TheNational Team for the Promotion of Family Planniwgs established pursuant to the
directive of 26 July 2002

111. Individual counselling with respect to familianning is provided by gynaecologists. In
addition, family planningounselling is conducted by non-governmental institutions, such as the
Society for the Development of the Familye thederation for Women and Family Planning, or
numerous associations active primarilythie promotion of natural family planning.

112. Reproductive rights are included in the chagéeoted to health of the Il stage of the
National Action Plan for Women. Its strategic obijee is the management of the State’s policy
in the field of reproductive health, in accordamgth the standards of ndern medical expertise
and international legal normispplemented through: an analysikexisting legal regulations
related to reproductive health, monitoring the pcacof their use in the light of the observance
of human rights towards women, and the introdurctf family planning standards in line with
the modern medical knowledge, intetinaal norms and social expectations.

Detailed information on sexuabucation in schools is@rided in article 24 of the
present report.

113. The Law on Family Planning [..furthermore imposes uporetiState the obligation of
“assuring citizens freaccess to methods and measwfesonscious procreation”.

Contraceptives, including hormonal ones, are available by prescription in generally accessible
pharmacies and are 100% paid for.

The Team for Medication Economy, during the preparation of a list of refunded
medications, took into consideration only the airggions which have their counterparts in the
currently binding lists. Modern contraceptive paegtions do not have their counterparts in the
list of refunded medidens and did not meet this requirement.

Furthermore, the introduction of modern imonal contraceptives into the above list is
not possible in the light of tHeaw on Common Insurance in the National Health Fand
would require the adoption of legislative cgas which would facilitee the refunding of
contraceptives arising from thedications of pregnancy prevention.

114. In Poland no record is made of counselliogaerning contracept#s or comprehensive
tests on their use. It follows from the stueiy-health and Sexual Behaviour in the Light of
HIV/AIDS in Polandoy Zbigniew Izdebski (Warsaw 1997) that from among 1963 respondents
(1001 women, 960 men, in 2 cases there is no data on the sex), 55% did not use any
contraceptive method or used inefficientthuels. The most frequent method used is the
condom — close to 21% respondents. Contraceptilgawere used by 8.3 % respondents and the
contraceptive coil by nearly 5% (the questianmguestion referred to the method used during
the most recent sexual intercourse).
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Article 7 — Prohibition of torture

115. Pursuant to article 40 of the Constitution,ar@ may be subject to torture or cruel,
inhuman, or degrading treatmeamtpunishment. The application obrporal punishment shall be
prohibited. In addition, &cle 39 of the Constitution providéisat no one shall be subject to
scientific experiment#on, including medical experimentati, without his voluntary consent.

116. The Polish Penal Code (artisl@45-247) determingsenal liability for maifestations of
cruelty towards persons deprived of libertyaubjects to penal liability public officials who
use or threaten to use violence or commit offences of tormenting either physically or
psychologically for the purpose of obtainiagestimony or information. Through these
provisions Poland introduced into its legislattine principle of international accountability for
the prosecution of actions which constitute acts of torture. Depending on the result of a
prohibited act, which may be regarded as torturether cruel, inhuman or degrading treatment
or punishment, the Code enw&s adequate sanctions. Thetugte of limitation regarding
offences committed by, or by order of, public offis and which have not been prosecuted for
political reasons, shall be extended for the period during which such reasons existed (article 44
of the Constitution).

National Remembrance Institute (IPN)

117. A conviction that no unlawful action of the Stadgainst the citizens can be protected by
secrecy nor may be consigned to oblivion was @ileaeason for the establishment, pursuant to
the Law of 18 December 1998, thle National Remembrance Institute — Commission for the
Prosecution of Crimes Against the Polish Nation.

The duties of the Institute includeter alia, the prosecution of Nazi crimes, communist
crimes and other crimes which constituted offences against peace and humanity or war crimes
perpetrated on persons of Polish nationality or Polish citizens of other nationalities in the period
from 1 September 1939 until 31 December 1989. By miecthe death of perpetrators of the
above crimes is not an obstateconducting investigations, wii@im at the determination of
all circumstances of violations buman rights, and especiallyetdefinition and identification of
the injured. In this way human dignity is restored to those injured by the totalitarian lawlessness.

118. The Commission for the Prosecution of Crimes Against the Polish Nation, which
constitutes the investigation division of tNational Remembrancedtitute, until August 2003
brought to courts 32 indictments whose statemehisasons included charges of human rights
violations by officers of public security offiseand security service as well as by judges and

public prosecutors in the period 1944-1989. In taiegory of investigations, charges were

brought against a few dozen persons suspected of committing offences constituting violations of
fundamental human rights, which consistedmtawful arrests and the use of physical and
psychological torture as well as unlaitonvictions, including death sentences.

Up to now, courts have adjudicated on 14esdsrought by IPN prosecutors, in 9 cases
passing convicting judgements. There has beearonuiction of a judge or a public prosecutor
who were charged in the indictment with fp@pation in court crimes consisting in passing
unlawful convicting judgements to the death ggn&urrently, around 300 investigations are
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conducted concerning Nazi crimesmmitted in the period 1939 — 1945, around 900
investigations concerning communist crimes committed by the end of 1989 and 75 investigations
related to war crimes and offences against humanity.

One of the indictments brought to court bjNIBrosecutors againstfarmer officer of the
security service is based on the assumption acgptd which coercing a Polish citizen during
martial law in Poland @81-1983), by means of unlawful &ats, to emigrate from the country
(to accept a passport allowing only for deparfiogn the country, without the right to return)
constitutes a communist crime since it violates one of the fundamental human rights.

Elimination of the abuse of junior sddiers — the so-called wave phenomenon

119. In reference to the observations of the Committee related to the phenomenon of the abus
of junior soldiers — the so-tbed wave phenomenon — practicegdisn the army, consisting in
exploiting and humiliating recruits, it must be observed that the Ministry of National Defence
notices a necessity of eliminating this negatine reprehensible phenomenon. It is a subject of
special concern of the authorities, in particular of the social and educational division of the
Armed Forces of the Republic of Poland. Tneblems of irregulaties in the field of
interpersonal relations in the army, with speeiaphasis on the abuse of junior soldiers, was
discussed on a regular basis during meetingseofuthorities of the Ministry of National
Defence and the College of @manders-in-Chief of the Armdebrces of the Republic of

Poland devoted to the evaluation of the state of military discipline in the Armed Forces of the
Republic of Poland within a given year. Thigogect was likewise discussed during the meeting
of the Sejm Commission of Natidrmaefence, where the phenonm was subject to assessment
and where reasons for its continuance wedecated — dependent ondaiindependent of the

army.

The phenomenon of the abuse of junior soldsrd the scope of its existence in military
units are monitored on a regular basis byattnorities of the Ministry. In 2002 the qualitative
state of interpersonal relations in the army assessed twice. In addition, the existence of the
phenomenon of the abuse of junsmidiers is a subject of regular surveys conducted by the
Military Office for Sociological Research, e.g. a part of the examination of the atmosphere
among soldiers of mandatory military service, conducted on a half-yearly basis. Surveys
conducted show a significant limitan of the phenomenon of thewse of junior soldiers in
recent years (in 1998 the existence of this phenomevas declared by approx. 74% of soldiers
of mandatory military service, as compared to 36% at present).

One of the basic obstacles to the elimimatdf the phenomenon of the abuse of junior
soldiers is the soldiers’ awapproval of the functioningf this informal tradition.

120. TheMinister of National Defece has adopted a plan of action aiming at a marked
limitation of pathological phenomena amondgsers. In particular were introduced:

e recommendations aimed at a decisive improent of the quality of performing duty
services in military units (violations of the law by soldiers, including the organisation
of prohibited practices ofbaise of junior soldiers, occur most often in the evening
and at night time);
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e monitoring the efficiency of promoting pppriate interpersohaelations, including
the efficiency of eliminating abuse of jumisoldiers, during every single audit of
military units;

e systemic prevention activity conducted fbe sake of the army by military
prosecutors and military police. Each reta@p of new soldiers is connected with
meetings with representatives of the abmatitutions; during the meetings are raised
e.g. issues related to penal liability for exformance of practiced abuse of junior
soldiers and are indicated ways of conduben soldiers encounter such practices;

e implementation of tasks included in the National Programme for the Prevention and
Solution of Alcohol-relaté Problems. Over 560 officers — commanders and
educators — have been prepared for inddpet prevention work in this field during
specially organised training coursesa@ually, a special programme of alcohol-
related prevention known as “KOREKTA” eing introduced to all units. In 2002, a
one-fourth drop in the number of offerecand misdemeanowsmmitted by soldiers
under the influence of alcohol was observed;

e active participation of the army in the ilementation of the National Programme for
the Prevention of Drug Abuse. Educational activities are expanded — training
workshops for commanders and educatigegisonnel. Thanks to them, in 2002 the
group of personnel professidlyaqualified to solve drug-related problems in military
units doubled;

e supporting commanders with psychologistsonsultants for psycho-prophylactics —
who fulfil the function of psychologists dfst contact, working directly with
soldiers. In 2002 psychological assistancetlie form of individual counselling and
psycho-educational classes) was taken advarafy tens of thousands of soldiers.
Psychologists teach soldiers how to couptactices of abuse of junior soldiers and
how to cope with such situations;

e activities for the sake of a better and more attractive organisation of free time for
soldiers in barracks, after training classes, with a view to e.g. limiting the
phenomenon of abuse of junswldiers. First of all, a bigger number of additional
leisure activities are planned, used fasrpoting attitudes of friendship and good
competition;

e with a view to better preparing professiopatsonnel, especially of the lowest ranks,
to deal with the problem of abuse of jansoldiers, a number of publications of a
handbook character have been issued (e.g. a book “Koty, wicki i rezerwa” [Freshmen,
Smart Alecks and the Reserve] which describes practices and customs as well as
norms and symbols of the abusguofior soldiers in the army).

121. A major project contributing to restraigjrthe phenomenon of the abuse of junior
soldiers was the inauguration as of 1 Febr®§2, on principles defined by the Minister of
National Defence, of thililitary Telephone Helplinelt is available to soldiers, their families

and close friends, and makes it possible poreon problems connected with phenomenon of
the abuse of junior soldiers. Each signal reggian intervention and a possible legal reaction is
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forwarded to a competent military organ. Reports pertaining to the abuse of junior soldiers are
examined in the course ofnfecation proceedingsonducted by the Military Police, following
which each time a prosecutor issaedecision as to the furtheswrse of action. On the basis of
reports to the Military Telephone Kpine last year a few soldiergerpetrators of offences of
abuse of junior soldiers, were brought to military court.

122. As of 1 July 1999, mandatory military sesgiin Poland was shened ultimately

to 12 months, which in a natural way limited a dependence between soldiers based on a longer
period of service between soldiers of “the new and the old recruitment”. In the course of work on
another amendment to thaw on the General Obligation of the Defence of the Coutitey
Government put forward a proposal of shortenlmgmandatory military service to 9 months as

of 2006.

123. In an unequivocal mannddffences Against the Rules of Behaviour to Subordinetes
defined in Chapter XLI of the military part of the Penal Code (text in Annex 3 (C)).

Article 353 of the Penal Codiefines penal liability (progions of articles 350 - 352 of
the Penal Code apply respectivety)a soldier who degradessints, strikes, or in another
manner violates the bodily inviolability, or wharmeents either psychologically or physically a
soldier of a lower rank or of the same rank lbmigr in terms of the duration of military service.
The addition of the feature “junior in terrasthe duration of military service” allowed for
rendering the full criminal content of the phenaroe of the abuse of junior soldiers in its
typical and most frguent manifestation.

124. In 2000, military courts adjudicated on criminal cases against 203 indicted

persons, 194 of whom were found guilty of breaghhe rules of behaviour to subordinates

or soldiers of a lower rank. In 2001, 347 persarge charged with such offences, and 341 of
them were convicted. In 2002, out of the 386 pesscharged, 375 were convicted. However, the
scope of offences connected with irregularitiethim sphere of interpersonal relations in the
army is insignificant, since it concerns onlpand 5% of the total number of perpetrators of
military offences. Nevertheless eige offences are not suppressed from the general public. Last
year, at a special conference the Undersecretary of State for Social Affairs publicly informed
about the scale of patholiegl phenomena in the military environment, including the
phenomenon of the abuse of junsmidiers, as well as other forms and methods of preventing
such phenomena.

125. Examples of criminal cases:

A. By a final judgement of the Militararrison Court in Warsaw of 9 August 2000
(index no. Sg 216/00), reserve corporal Piotré8u reserve corporal Artur Sz. were found
guilty as follows: on 27 February 2000 around 9.30 on the premises of the JW. 4391 training
company in Tomaszow Mazowiecki, in the bathm, being superiors, jointly and in collusion
they tormented physically subordinates: privdzgmon L. and private Radostaw S. in that they
made them do 30 push-ups, put on gas masksftardunscrewing cartridges, inserted into the
inhalation tube no fewer than tarettes in each mask, therthie cigarettes and made them
inhale the smoke into the mask, which the soldiers did, and then after they put off the masks
made them do another 10 push-ups, i.e. comangtieoffence under article 352 § 1 of the
Penal Code.
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For the above, the Court sentenced the acdost@ penalty of the deprivation of liberty
for a period of 6 months, and conditionallyspended the execution of the penalty for the
probation period of 3 years in each case, uaipgnalty measure in the form of demotion,
additionally assigning reserve corporal Artur ®zthe custody of a curator during the probation
period. The above judgement was issued follovairngnsideration of the motion of the accused
filed pursuant to articl887 § 1 of the Code of Criminal Procedure.

B. By a final judgement of the Militar§arrison Court in Szczecin of 3 April 2000
(index no. Sg. 45/00), 7 reserve privates were found guilty as follows: in the period from 2 July
until 18 August 1999 on the premises af@nmunications companies JW. 1755 and JW.
1756 in Stargard Szczéski they tormented physically andygbologically junior privates, i.e.
committed an offence under article 352 § 1 ofRe@al Code in conjuncim with article 353 of
the Penal Code. Four of themere additionally found guilty of committing an offence under
article 352 § 3 of the Penal Couteconjunction with articl52 § 1 of the Penal Code in
conjunction with article 358f the Penal Code, as their actid®d one of the injured persons to
take his life by cutting the veins of the left forearm on 30 August 1999.

For the above acts they were sentertoguenalties from the combined penalty of
6 months of deprivation of liberty with @rditional suspension of its execution for a probation
period of 2 years, to a combined penalty of @rgeof deprivation of librty with a conditional
suspension of its execution for a probation period of 3 years and assigning at this time to the
custody of a curator.

Activities conducted in the Mistry of National Defence we positively assessed in a
report of the Commissioner oféfCouncil of Europe for HumaRrights, who visited Poland in
November 2002.

Aliens detained at bordercheckpoints at airports

126. Aliens, whom a Border Checkpoint of tBerder Guard did not allow to enter the

territory of Poland at checkpoints located at aitpaare — when possible — sent back to the port

of origin by the same plane, since in the ma&joof border checkpoints located at airports there
are no rooms for aliens refused entry into RdJaor the existing rooms do not meet adequate
standards. The absence of adequate rooms has been repeatedly indicated to the authorities of
airports by relevant commanding officefsborder checkpoints of the Border Guard.

127. At present only Warsaw — @&ie Airport is equipped with a waiting room approx. 50 m2
in size for persons refused entry into theitery of Poland. The room is furnished with
sanitation equipment (toilet, washbasin, shower). There are 13 beds in the waiting room.
Permanent medical care is provided by the plysion duty of the Airport. If an alien has
financial resources, he covergtbosts of meals himself, if he does not — the costs are borne by
the National Headquarters of Border Guard. Thaler of persons who were refused entry into
the territory of Poland at the Warsaw —¢Oie Border Checkpoint of the Border Guard was

in 2001 — 1,065 persons, and in 2002 — 915 persons. In 2002 the waiting room was used by
351 aliens. However, the situation is improvaanstantly. Warsaw Airport in agreement with
the Commander of a Border Checkpoint of thed&o Guard has taken action with a view to
Poland’s meeting its international obligations by:
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= establishment of a room (49.Z i size) for persons refused entry underlther of
Aliens It does not fulfil all the requirements¢k of natural light, no separation into
rooms with respect to seane sanitation point). Hower, the already commenced
work on the expansion of the terminals eages a change of this situation in the
future. Persons refused entry into the territory of Poland because of a lack of required
documents, but who have their own fiicéal resources (they are most often
passengers of the EU countries) are suggetst stay in a transit hotel against
payment.

= establishment of twdetention rooms (9.7 hand 7.0 ) on the premises of the
Warsaw Airport passenger terminal forred-term detention gbersons in conflict
with the law, for a period necessary for the preparation of documentation submitted to
a court and transfer of them tolige arrest facilities in Warsaw.

The number of persons taking advantagthefseparate room sidropped significantly
recently in comparison with the preceding years because of a limited number of flights from
countries, from which many passengers usuallyndidneet the requirements of entry into the
territory of PolandAlgeria, Dubai).

In addition, in an area adjacent to the airport the Border Guard is constructing a
deportation arrest facilit(it will be operational in the sead half of 2003), intended for a stay
for a period of up to 90 days for aliens subjeattradition from the territory of the Republic of
Poland and placed there with the consent of Court. The Border Guard is also going to assign
rooms in this building for a short (48-72 hourgystor arrested persons, and rooms for persons
applying for refugee status for a period neceskarthe execution of professional activities. The
aforementioned activities will also contribute to thgrovement in the situation of some of the
aliens who have so far us#te rooms in the terminal.

128. The situation of persons refused entry intdehdtory of Poland at regional airports is as
follows:

* in regional airports with the stato§ permanent airport border checkpoints, a
passenger whom border services have rauitgd permission to enter Poland is sent
back by the same plane to the country he has come from;

= when this is impossible, which on accoohthe structure of flight schedules of
regional airports is an incidental phenaroe, the foreigner is directed by the first
possible plane to Warsaw. Until the momehtake-off he remas in the airport
under a permanent supervision of the Border Guard.

None of the regional airports has speamms which fulfil the required criteria, although
small rooms have been assigmtdkrakow and Rzeszoéw airporta.the remaining cases aliens
are placed in the transit or arrivals hall or in service rooms. However, taking into consideration
the character and structure of international conmestto regional airportghe question of aliens
refused entry into the territory of Poland forteén reasons is not a significant phenomenon (in
2002, 171 aliens were refused entry into the terribddriyoland in 8 regional airports). That is
why, in the opinion of the Government, witie above rules of conduio operation, agreed
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upon with a Border Checkpoint of the Border Gljdhere is no need for creating rooms geared
exclusively to the needs of such persons. hi@adar individual casegonditions and standards
required by international regulations are fulfilled.

Article 8 — Prohibition of slavery

129. The Republic of Poland unconditially observes the prohibition of slavery, the slave
trade and servitude containedairticle 8 of the Ceenant. Polish legislature in this field
implements the obligations arising from international law, especially frol@dhgention of

7 November 1956 on the Abolition of Slaverg, $ftave Trade and Institutions and Practices
Similar to Slaveryratified by Poland (Journal of ks of 1963 no. 33 items 185 and 186).

Poland is also a state party to @envention no. 29 of the International Labour
Organisation of 28 June 1930 on Forced or Compulsory Lakdournal of Laws of 1959
no. 20 item 122 and 123) and @ienvention no. 105 the Intertianal Labour Organisation of
25 June 1957 on the Abolition of Forced Labfiournal of Laws of 1959 no. 39 items 240
and 241).

Prohibition of forced or compulsory labour — exceptions

130. Entry into a work contract, irrespectiegéthe legal basis, requires a unanimous

declaration of will of the employer and the em@eyMatrtial law and a state of natural disaster
constitute exceptions when the State may interfere with the rights of an individual and impose or
him the obligation of work. However, the regitdas contained in relevant laws are in full
compliance with article 8 of the ICCPR.

During martial law may be introduced a gealebligation to perform work by persons
who have attained the age of 16 years, and have not exceeded 65 years of age and are able to
perform work because of their state of healtid personal and famigonditions. Furthermore,
employers may be obligated to perform additidasks whose implementation is indispensable
for the security or defence of the State praviding supplies to the population; also, an
obligation may be imposed on natural and lggakons running farms to perform services
consisting in supplies of produce and grocerigsiarcultivation of specific kinds of plans and
husbandry of animals for the sake of specific subjects.

In turn,the Law on a State of Natural Disastgants to commune heads, town and city
mayors, district heads and voivodes or plergptaries the right to introduce material and
personal benefits, such as the duty to perform Bpdavork, if the powers and resources at their
disposal are insufficient.

Labour of persons deprived of liberty

131. There is no problem, either, of forced labotipersons deprived of liberty, which might

be regarded as a violation of the provisions urdtcle 8 of the Covenant. Persons placed in
penitentiary units are ensured, when possible, the possibility of work, and during the direction
for work is taken into consideration, wherspible, the profession, education, interests, and
personal needs of the prisoner. The ability of the prisoner to work, as well as, when possible, the
kind, conditions and the duration of work, are defl by a physician. Provisions of the Labour
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Code are applicable with respect to prisonerfopming work as to the duration of the work and
occupational safety and hygiene. This workasd for, and the remuneration to which the

prisoner is entitled cannot be lower than the minimum remuneration for this work, defined under
separate regulations.

132. Since under current economic circumstanceatastierised by a marked surplus of work
force, there is a problem of ensuring worlatbprisoners who havexpressed a wish of

performing it, priority is guaranteed to prisoners obligated to pay alimony, as well as those in an
especially difficult material, personal or family situation.

133. According to the regulations currently in force, remuneration is not paid only for tidying
up and auxiliary works performed for the sakehaf correctional facility or tidying up works for
the sake of local self-government; tember of hours cannot exceed 60 per month.
Furthermore, the prisoner, upon his consent itirvgj may be allowed to work for free during
public works for the sake of organs of losalf-government and during works performed for
charity purposes, as well as for the sake of the correctional facility and auxiliary works
performed for the sake of tlverrectional facility (this does not apply, however, to the work
performed on the basis of provisions of the Labour Code).

Trafficking in human beings

134. In Poland the problem of trafficking in ham beings concerns mainly the phenomenon

of trafficking in women for the purpose of famg them to prostitution. According to estimates
prepared on the basis of police statistics;esithe beginning of the 1990s, the number of women
engaging in prostitution iRoland oscillated at 10 000. In 1997 it increased to 13 500 women,

2 500 of whom were women with a foreigmizenship, mainly Bulgarians, Russians,
Belarussians, Ukrainians, Romanians, Bladdovans. At present the number of women

engaging in prostitution hasapped to around 7 300, among otha@ssa result of extensive

actions taken by the Police. Participation of citizens of foreign states is estimated at the level of
30% of this number. Transfer of women and forcing them to prostitution abroad has become a
field of activity of transnatinal organised crime. Countriesddstination are Germany, the
Netherlands, Belgium, Austria, Switzerland, $pdtialy, Greece, and even Israel and Japan.
Despite the fact that Poland still fulfils a three-fold role when it comes to trafficking in human
beings —i.e. is simultaneously the country afior, the country of transit and the country of
destination for the victims of this offence rtzén trends may be obsexd. Poland, being initially
primarily the country of origin othe victims, has recently becomdransit country of trafficking

in human beings. According to the report of thél. Office on Drugs and Crin&f May 2003,
Poland, along with Hungary and Serbia and Moegea, is one of the main transit countries.

The phenomenon concerns most often womea avk recruited through employment or

personal advertisements, and who are then tak@y and sold to nightclubs and brothels
(functioning both legally and illegally) in Western Europe.

135. The Police have also observed an increasesitréimsfer of women to work in brothels in
Poland, functioning illegally or under the guiseestort agencies. This concerns Romanians,
Bulgarians and citizens of couiets of the formeBoviet Union. Part of them engage in
prostitution at expressways and at trarsutes — mainly in border zones.
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136. Under Polish law, pursuant &aticle 253 of the Penal Codeafficking in human beings
even with their consent constitutes a crime subject to the penalty of deprivation of liberty for a
minimum term of 3 years. Furthermore, the Penal Code typifies actions constituting the so-callec
exploitation of prostitution, e.gonducting trafficking in human begs with the aim of having

them engage in prostitution abroad. Arti2z@ § 4 of the Penaldde subjects conducting
trafficking in human beings with the aim of having them engage in prostitution abroad to the
penalty of deprivation diberty for a term of between 1 and 10 years. In the case of exploitation
of prostitution with the consent of the injured persthe perpetrator is subject to the penalty of
deprivation of liberty for a term of up to 3 ysaand in the case of a minor, to the penalty of
deprivation of liberty for a term of even up to y€ars. Because of the fact that the offence of
trafficking in human beings is committed as suleof motives deserving special condemnation,
in the event of a conviction of the perpetrat@ tourt may consider the usefulness of deciding
on a penal means in the form ofpdeation of public rights. Whoevgin order to gain material
benefits, organises the adoption of children inatioh of the law, is subject to the penalty of
deprivation of liberty for a terraf between 3 months and 5 years.

137. Statistically, the problem of trafficking in human beings does not constitute a significant
part of the total number of criminal offees committed annually in Poland. In 1997 the Police
disclosed in Poland 56 offees of abducting and inducing to prostitution, 27 cases of

trafficking in women, and 7 cases of traking in children. In 1997 the Police detained

57 persons, including 16 women, suspected of peoeg offences of this type. In 1998 were
disclosed, respectively, 52fences of abducting and indag to prostitution, 18 cases of
trafficking in women, and 2 cases of traffie§ in children. The Police detained 52 persons,
including 12 women, suspected of perpetrating offences of this type.

Results of preparatory proceedings concerning trafficking in human beings:

" Number of cases finished
Qe with a discontinuation %)
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Year w | SEE o
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SQYE|SFE due to non- due to non- o - S o
cSp |oTe detection of the | existence of o gL o 5
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ESg|EZE perpetrator an offence % =7 g =
| > =
285128%§ =88 |=Z¢
1995 20 18 - 2 43 205
1996 33 26 1 6 59 232
1997 37 31 1 5 58 163
1998 41 25 2 14 64 109
1999 17 14 - 3 24 109
2000 43 38 1 4 119 172
2001 49 35 6 8 71 93
Total
1995 — 2002 259 198 15 46 478 1250
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Data for the years 1999- 2002 looks as follows:

Legal qualification Instituted proceedings Concludedbroceedings Identfied offences

1999 | 2000| 2001 2002 1999 2000 20Pp1 2002 1P99 24000 2001 (2002

Abduction with the
aim of engaging in
prostitution abroad 5 3 10 5 12 7 6 9 3 6 10 2
(article 204 of the
Penal Code)
Trafficking in human
beings

(article 253 § 1 of the
Penal Code)

lllegal adoption in
order to gain material
benefits

(article 253 § 2)

The Polish Government, taking into accothé fact that reality differs from the
statistical data which shows an insignificacéle of the phenomenon, lays special emphasis on
the prevention of such practices afdll other new forms of slavery.

138. In cases concerning trafficking in women, the injured persons after providing a testimony
during the investigation usually return to theim@countries and there is no guarantee that they
will appear at the trial for the purpose of testifying again before the court. That is why of major
importance is the provision oftarle 316 § 3 of the Code of @rinal Procedure, according to

which it is possible for the court to hear a witness at the stage of preparatory proceedings (this
article was applied until thend of 2002 in 25 cases, including 8 cases in 2001, and 13 ones in
2002). Of major significance is also an amendnetie Code of Criminal Procedure, providing

an opportunity of hearing a testimony of a w#s at a distance with the use of technical
equipment, which entered into force as of 1 July 2003.

139. TheCode of Criminal Procedure envisageditnfons whose application is meant to
protect the victim and which might be especially useful in proceedings concerning trafficking in
people, such as the possibility of the injured person’s testimony in court in the absence of the
accused or the institution of arcognitowitness(suppressing the witnesspersonal data). In the
period 1995 — 2001, the institution of imcognitowitnesswas applied in 9 cases concerning
trafficking in women. In addition, when a foreigmfale is the victim of an offence, there is a
possibility of legalizing her stay in Poland (igsgiia residence visa for a definite time) in order

to let her provide a testimony with chargeaiagt persons inciting to prostitution, deriving
material benefit from it or facilitating it, and is®ns engaged in trafficking in human beings
(article 14 of thd_aw of Aliens.

140. In 2001 was signed the Programme of coapen between the Governments of the
Republic of Poland and the €zh Republic and the Offian Drugs and Crime of the UN
Centre for Internationalrime Prevention known a&égal and Penal Reaction to Human
Trafficking in the Czech Republic and in Poland
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In order to implement thebave Programme (whose reatisa is planned within the
period of 1.5 years) an inter-ministerial workigigpup was established withe patrticipation of
representatives of the Ministry of Interfsffairs and Administrabn, the Police (prevention
division and criminal division), the Border Guafdffice for Repatriation and Aliens, Ministry
of Justice (representatives of the judiciary ar@spcutors’ offices), Ministry of Foreign Affairs,
the Plenipotentiary for an Equal Statud3/émen and Men, non-governmtal organisations —
“La Strada”, and academic communities coriohgcstudies on trafficking in people and
prostitution. Detailed objéwes of the Programme are as follows:

— review and evaluation of currently eting) legislation in the light of thAdditional
Protocol to Prevent, Suppress and Punish Trafficking in Persons supplentéeting
UN Convention against Transnational Organised Crime

— collection of basic data, identification of the main tendencies connected with
trafficking in human beings and an avation of the efficacy of the methods and
means used so far;

— creation of a uniform database orfficking in human beings in Poland;

— strengthening institutional means of reaction of the judiciary with a view to
increasing the efficiency of prosecution by improving the protection of victims and
witnesses;

— tightening international coopstion of professionals dealing with this issue.

In the course of the impigentation of the Programme, work has already begun on a
model of protecting the witness-victim. It stiptés strengthening the protection of the witness-
victim during the investigation through the use of adequate procedures and technical means
(reduction in the number of hearings, use of ptdoces of witness protéon). Preparation of a
list of centres and non-governmahotrganisations authorised aéfer assistance to victims
(witnesses) of trafficking in human beinigsenvisaged, as well as preparation and
implementation of programmes which would ensauraonitoring of a return of victims of
trafficking in human beings to a normal life.

The draftNational Programme for the Elimination and Prevention of Trafficking in
Human Beingsprepared as part of the activitiestioé group, was approved by the Council of
Ministers on 16 September 2003.

141. In August2002, the Polish Government adopted tBafé Poland” National Programme
for the Prevention and Elimination of Crimmghich contains a strategy concerning the
prevention of offences against women, includimgse connected with trafficking in human
beings.

The Programme corresponds to strategilede® to the prosecution and punishment of
offences against women, as well as to the déucaf the general publiand to programmes of
social, medical, and legal assistance for women — victims of violence, as laid out in the draft of
the 1l stage of the National Plan of Action for Women.
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Police

142. Since 1998, organisational units dealing witbuies of social pathologies have been
created in the National Headquarters of thedeolTheir tasks include e.g. coordination of
activities connected with thegarention and elimination of tighenomenon of trafficking in
human beings and related offences as well as an ongoing monitoring of the scale of this
phenomenon nationwide. The monitoring is castdd on the basis of information forwarded
from the local units of the Police, where theseassare dealt with by designated police officers.

143. Series of training courses are prepared for lecturers of police academies concerning the
prevention and elimination of trafficking in ham beings. Furthermore, work is under way on

the preparation of a uniform brochure availablaltgolice officers, which would be a summary

of knowledge on these issues.

144. The criminal division of the Police undertgka number of activities aiming at the
limitation of the phenomenon of trafficking in tman beings (especiglin women for the

purpose of forcing them to prostitution). Preventand detection actions on a national and local
scale are organised in cooperation with theddo Guard. Elimination i2000 of the so-called
women'’s market located in the vicinity of Warsaw may be an example of the effects of this
cooperation. Women were sold for the purpose ofteario brothels in Poland and countries of
Western Europe on the premises of the estagre the “exchange” was located. Women who
were the objects of those illegal transactions came primarily from Bulgaria.

145. In 2001 the National Headquarters of the Police preparedPhieé Assistance
Programme for Victims of Crim&swhich is implemented by means of:

— training programmes for police officers dealing with crime victims — related to
treating victims in a reassad, kind, and constructive way,

— taking into consideration in the policeopedures the special needs of victims of
crimes (women and children) and the situations which are most difficult for them,

— creation of model solutions allowing for providing crime victims with intelligible
information on opportunities and sources sdigtance, including practical and legal
counselling, as well as forwarding infoation on the effects and the result of the
preparatory proceedings conducted by the Police,

— cooperation with civil society organisatioasd State institutions offering assistance
to victims of crimes,

— social education of victims and potential victims of crimes.

146. In the case of trafficking in human beings, children are a special category of injured
persons, who require an action different from that taken towards adults during criminal
proceedings. Police officers in charge a$ttategory of victims must have specialist
qualifications and support in the form of spe@ahmination rooms tailored to the needs of
children (so-called “blue rooms”).
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147. Especially noteworthy is the cooperatwinPolish Police with the “La Strada”
Foundatior?, Representatives of the Police have on ersus occasions participated in seminars
and conferences organised by the Foundatiom eiédecturers. Inforation about cases of
making women engage in prostitution and placabaif stay is exchanged on an ongoing basis.
The Police have also joined information campaigns of “La Strada”, of whidPrtggamme of
Prevention of Trafficking in Women in Central and Eastern Eur®@pegood example.
Representatives of Polish Policevbdaaken part (as lecturers)imernational training sessions
organised for police officers from this part of Europe.

148. In 2002, the Criminal Department of thefioé of Criminal Service of the National
Headquarters of the Police prepared for internaMesodical guidelines on the proceedings
of prostitution detection, elimination oflaged crimes and dissemination of pornographic
materials in the Internet computer network.

149. An ongoing exchange of poligeformation at an international level is led by the Office
of International Police Cooperati of the National HeadquartesEPolice. The Office does not
collect statistical data, howavevhich would make it possibte define the actual number of
cases as to responding to questions connedathdnafficking in people. A recent operation of
Polish and Italian police officers known under a codev@udflower-Girasolewhich led to the
detention in Poland of an Italian citizen, one @& thain organizers of trafficking in people is an
example of efficient coopetian. The operation was beingrducted simultaneously in a
number of European countries.

In addition, a representative of the Offimelnternational Police Cooperation of the
General Headquarters of Poliedkes part in the activity @&n international group whose
objective is to prevent trafficking in womethie group was established in 2000 pursuant to a
Resolution of the General Asably of the Interpol (Resolution AGN/69/RES/3). The main
objective of the group is to conduct trainingseTroup is to prepare a handbook describing the
scope of the problem and approaches to it rroua parts of the world. The handbook is also to
contain descriptions of efficiépractices and methods usedrinestigations connected with
trafficking in women. In addition, the group’s taskclude assistance in establishing contacts
between Police forces of inddual countries involved in partitar cases and assistance in
conducting analyses of links between saseestigated in different countries.

150. On the initiative of Sweden, within tEgerations Committee of the Working Group for
Fighting Organised Crime of the Baltic Setates (BALTKOM) a group of experts on the
elimination of trafficking irvomen was set up. The group takase of the coordination of

activities taken by law enforcemeagencies of the countries thie region in order to eliminate
trafficking in women. A representative of PoliBblice takes part in éactivities of this group.
Furthermore, cooperation within Europol consps the elimination of human trafficking. The
European Bureau of the Police preparedateqgy of eliminating this phenomenon in the

member states. The General Headquarters of Police is committed to the implementation of this
programme.

® The Foundation provides assistance to victims of trafficking in women, cooperates with the Interpol and with
similar organisations in Poland and in other countries, runs a telephone helpline in Polish and Russian, monitors
individual cases, and assists the victims. In addition, in 1998 La Strada inaugurated an educational campaign.
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Border Guard

151. In 2001, the Border Guard was granted the right to use such detection methods as
operations audit, controlled purchase and a cthetraelivery and the scope of its competence
rationae lociwas extended to comprise the territofythe entire country for the purpose of
prosecuting organised crime, including traffigkim people. Officers of the Border Guard
participate in international (twinning) trainings and domestic trainings devoted to combating
organised crime. Since 2000, the Border @uwas collected statistical information on
trafficking in people. Methods of action useyglthe perpetrators are subject to analysis.

152. Sincel998, the Border Guard has been coapagavith the “La Strada” Foundation. It

has participated, e.g. in an informatiordgrevention campaign organised by the Foundation
consisting in the dissemination of preventieaflets (for women leaving the country),

information leaflets (for victims of trafficking in people), and propaganda posters. The materials
were distributed at border chgmwints at the western, southerngdasea State borders and in the
Border Checkpoint of the Border Guard at WarsavggkAirport.

153. For a few years the Border Guard, in cooperation with the Police, has undertaken
intensive action controlling the legality of the st#yaliens on the territy of Poland, including
foreign females engaging in prostitution on threitiery of Poland. The monitoring comprises
also escort agencies as to the legalftstay and employment of aliens.

154. Despite the action taken, obstacles which lineitetficacy of prosecuting perpetrators of
the offence of trafficking in people and the giton of victims’ rights still exist in Poland. The
level of social awareness in the area dfitking in people is relatively low. Commonplace
opinions and stereotypes persist which hotitjured person (woman) responsible for the
entire situation. Victims of trafficking tend tee marginalized, not opby their own families,

but also by local communities and the general public; the situation of foreign females — victims
of trafficking — is especially difficult. Frorthe information of the “La Strada” Foundation it
follows that more than half of its fematéents do not consent to notify law enforcement
agencies about the crime. Such a situationabatrly caused, as is noted by non-governmental
organisations, by the existing loopholes in the ettenwf the law, insuffi@ncies in the system
of the protection of victims-witnesses testifyimgcourt, lack of institutional assistance to the
victim in the process of regaining psychological balance, and a limited scope of victims’
exercising their rights to ¢ml satisfactiorand reparation.

155. On 12 November 2001 the Reljpubf Poland ratified thé&Jnited NationgConvention
against Transnational Organised Crimléeshould be noted that the Convention, regulating in a
comprehensive way issues of prevention, pras@t@and punishment afrganised crime, is a
Polish initiative.

On 26 September 2003 Poland ratified alscAttiditional Protocol to Prevent, Suppress
and Punish Trafficking in Persons, Especially in Women and ChildrehtheProtocol Against
the Smuggling of Migrants by Land, Sea and-Asupplementing the above Convention.
Furthermore, on 12 December 2002 Poland signeBrbiecol Against thélegal Manufacture
and Trade in Firearms, their Parts and Components and Ammunitions
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156. Poland is a State Party to numerous international agreements regulating cooperation
between States in the area of elimination of organised crime and other serious offences
(trafficking in people, drug peddling, terrorisn®uch agreements have been entered into with
Lithuania, Austria, Belgium, Bulgaria, Estia, Finland, Spain, Ireland, India, Kazakhstan,
Morocco, Mexico, Romania, Germany, Francev8hia, Hungary, the Socialist Republic of
Vietnam, Tajikistan, Turkey, Ukraine, Uzbekist and the European Office of the Police.
Negotiations with 8 other coungs of draft agreements on thi@nination of crime, including
organised crime, are in progress.

In September 2001 Poland was also an agiarticipant of the Brussels Conference
devoted to preventing and combating traffigkin persons. Moreover, a representative of
Poland (an expert of the National Prosecut@fice) was elected a member of a Group of
Experts for Combating Trafficking in Persomghich functions at the European Commission.

Article 9 — Liberty and security of person

157. According to theConstitution as well as pursuantadicles 189 — 193 dahe Penal Code,

a person’s liberty is legally protected. Each person is guaranteed personal inviolability and
personal liberty. Deprivation orswiction of liberty may occur only according to principles and

in a course of action defined in a law. Eaclspa deprived of liberty on the grounds other than

a court judgement (e.g. arrested by the Police) has the right to lodge an interleppiei/with

the court for the purpose of an examination withaelay of the legality of this deprivation of

liberty. The next of kin of a person indicatieglthe person deprived of liberty should be

promptly notified of the depration of liberty. Each arrested person shall be informed
immediately and in an understandable manner about the reasons for his arrest. The arrested
person should be handed ovettte court within 48 hours of fiarrest. The arrested person

should be released, if, within twenty-four hourdvahding him over to the court a copy of the

order for his preliminary detention with the presentation of charges has not been served on him.
At the same time persons unlawfully deprived of liberty have the right to claim compensation for
an unjustified arrest or preliminary detention.

Preliminary detention

158. Preliminary detention is not the only proteetimeasure available to the court and public
prosecutor during criminal proceedings. It is used exclusively when the use of another protective
measure is insufficient and the evidence collected indicates a high probability of the
accused/suspect having committed the offence tleagged with. Preliminary detention is used

for the purpose of securing the proper conduct of the proceedings when:

(@) there is good reason to fear that tbeuaed may take flight or go into hiding,
particularly if his identity canndie established or when hesh@ permanent residence in this
country,

(b) there is good reason to fear thatdleeused would induce other persons to give
false testimony or attempt tdostruct the criminal proceedjs in some other manner,
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(c) the accused is liable to a severe penalty since he has been charged with a crime ©
with a misdemeanour carrying the statutory mmaxn penalty of deprivation of liberty of a
minimum of 8 years, or if the court of the firsstance sentenced him to a penalty of deprivation
of liberty of no less than 3 years,

and in exceptional cases preliminary detention is applied also when:

(d) there is good reason to fear that the accused charged with a crime or an intentiona
misdemeanour would commit an offence againstHhiéalth or public safetyparticularly if he
threatened to commit such an offence.

159. Preliminary detention is used exclusivelythg court (in the preparatory proceedings
upon a motion from a public prosecutor) for the peiof three months. During the preparatory
proceedings, in exceptional cases, if in view of the special circumstances of the case the
conclusion of the proceedings was impossible withenthree-month period, a court of the first
instance competent for the adjudication omd¢hse, upon a motion from a public prosecutor,
may prolong preliminary detention for a periwtlich when combined cannot exceed 12 months.
The combined period for applying preliminarytelgion (in preparatory proceedings and court
proceedings of the first instance) preceding the first sentence by the court of the first instance
may not exceed two years.

However, if exceptional circumstances such as:

— suspension of criminal proceedings,

— prolonged psychiatric observation of the accused,
— prolonged preparation of an opinion of an expert,

— conducting evidentiary action in a partiady intricate case or conducting them
abroad,

— intentional protraction of proceedings by the accused,

as well as other important obstackdsose removal has not been possible;

necessitate the extension of applying preliminary detention during preparatory proceedings for a
period exceeding in total 12 months, and in court proceedings 2 years, then, in accordance with
the most recent amendment to the Code of CrinBnatedure, only a court of appeals, in whose
province the proceedings are pending, on the matidine court of the first instance, and in
preparatory proceedings upon a motion of a puybtisecutor, may extend preliminary detention

for a further definite time. A complaint may be lodged against such a decision of a court of
appeals to an appeals court in a panel of three judges.

If there is a need for the use of preliminary detention after the first sentence by the court
of the first instance, each extension adlpninary detention may occur for a period not
exceeding 6 months.
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160. Statistical information confirms that preliminary detention for a period

exceeding 12 months is used in excepti@aakes. In 2000, for 9 453 persons subjected to
preliminary detention, 1 778 wedetained from over 3 months up to 6 months, 536 persons
were detained for a period from 6 to 1@mths, 58 from over 12 to 24 months, and 1 person
over 24 months. In 2002 the numbers were,geisgely, 7 589, 1 399, 651, 69 and 1 (a detailed
table with statistical data is presented in Annex 5).

161. With a view to restricting the need of thee of preliminary detention for the sake of
other milder coercive measurdéise Code of Criminal Procedriof 1997 extended the catalogue
of preventive measures with the following:

— the accused may be suspended from his official function or performance of his
profession or be ordered ttefrain from a specific type of activity or from driving
specific types of vehicles (article 276), isln may prevent his obstruction of criminal
proceedings, e.g. by obliterating evidence of the offence or by repeating the offence,

— the accused may be prohibited from leaving the country, which may be combined
with seizing his passport orh@r documents enabling him to cross the border, or with
a prohibition to issue such a document (article 277).

It is true, however, that preliminary detention is used almost as frequently as custody.

Preliminary detention in preparatory proceedings

162.
Preliminary detentions
Years In absolute . a) ___Growth ratio
numbers ratio pre"m'r?ary ratio
detention

1993 29513 10.0 100.0 100.0
1994 29734 8.2 100.8 82.0
1995 32419 8.1 109.9 81.0
1996 25 423 9.1 86.1 91.0
1997 23113 7.8 78.3 78.0
1998 22 548 7.8 76.4 78.0
1999 24 071 8.5 81.6 85.0
2000 34 662 10.9 117.5 109.0
2001 38 236 8.3 129.6 83.0
2002 32 925 6.9 111.2 69.3

(@) Ratio of preliminary detention ordered by the court — in total — to concluded
preparatory proceedings submitted to the coitht an indictment — since 4 August 1996; by 3
August 1996 the ratio of preliminary detems ordered by a public prosecutor.

A relation between various preventive meand indictments is presented in the
following table.
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Use of preventive measures towards persons charged with offences in
concluded preparatory proceedings

Years | Persons Charged P(rjellmlnary Bail Police custody
etainees
In absolute numbers
1993 221 290 26 469 4 730 17 832
1994 254 914 25 451 5 140 19 204
1995 293 719 29 415 6 603 21 606
1996 278 985 17 455 4 650 15 506
1997 296 285 18 076 5262 21 601
1998 287 561 16 893 3947 20 627
1999 282 548 16 953 3637 18 723
2000 319 386 25 395 4103 21 822
2001 461 546 32 585 4 563 23 951
2002 475 751 25543 4 677 24 740

163. It has to be added that, with respecammunications about the prolongation of the

period of preliminary detention, until tod&pland has not received any information
(communication) from the Human Rights Committee in Geneva. In turn, with respect to
applications concerning the length of thelipneary detention lodged with the European Court

of Human Rights in Strasbourg, until today 35 val& cases have been looked into: in 6 cases
violations of the Convention have been ideatif in 2 cases no violations of the Convention

have been identified, 7 cases h&een struck off the list of communications, 4 cases have been
regarded as admissible, 1 case has been regarded as inadmissible, and in 15 cases the Court h
not taken a stand.

Sobering-up centres

164. Persons in a state of intoxication, caustandal with their behaviour in a public place

or a workplace, finding themselves in circumstances threatening their own life or health or
threatening the life or health of other persanay be brought in compulsorily to sobering-up
centres (for lack of sobering-up centres suchgreysnay be brought in compulsorily to a unit of
the Police), a health care unit or another compédégeility created or indicated by an organ of
local self-government, or to the place of residence or stay. Persons appearing compulsorily in
sobering-up centres or in a unit of the Policea there until they become sober, no longer
than for 24 hours. Persons under 18 years of agaared in separateams, separately from
adults. There are also separeooms for women and men.

165. On 28 June 2001 amended provisions oL#ve on Education in Sobriety and
Counteracting Alcoholisrantered into force, providing guarantees of monitoring by courts of a
form of deprivation of lilerty consisting in placement in sobering-up centres.

A person compulsorily appearing in soberuqgeentres, in a unit of the Police, a health
care unit or other relevant institution created or indicated by an organ of local self-government,



CCPR/C/POL/2004/5
page 59

may appeal to a court. In the grievance, a pebpsonght in compulsorily or arrested may require
an examination of the justification and legitimaxfycompulsory appearance and the decision of
arrest, as well as of the correctness of their execution.

The grievance is forwarded to a district court competgitnae locifor the place of
compulsory appearance or detaining within ysdaf the date of compulsory appearance or
detention. Provisions of the Executive PeBatle apply in the adjudication of the
grievance. Pursuant to the judgement ef@onstitutional Tribunal af1 June 2002, the above
provision (article 4@aragraph 3b of theaw on Education in Sobriety and Counteracting
Alcoholism) was declared as of 25 June 2002 as inctifle with articled5 paragraph 1 of the
Constitution of the Republic of Poland in the scope in which it does not guarantee to a person
detained in a sobering-up centre the right to take part in a sitting of the court adjudicating on the
grievance as to the justification and legitima¢yxompulsory appearance and the decision of
arrest, as well as to the correctness of their di@tuAs a consequence, the court is obliged to
notify this person about the date of the sitting éhe person has the right to take part in the
proceedings.

In the case of finding lack of justification or illegality of the compulsory appearance or
arrest or serious irregulariti@sthe conduct thereof, the comatifies the public prosecutor and
the agency in control of the agency which made the arrest.

Compensation

166. Polish law contains norms coatiple with the provisionander article 9 paragraph 5 of

the Covenant. According to the provisions of Gbap8 of the Code of Criminal Procedure, an
accused who as a result of a re-opening of proceedings or of a cassation appeal has been
acquitted ohis sentence was reducstiall be entitled to receive from the State Treasury
compensation for the damages incurred by him as well as redress for the injury, resulting from
his having served all or part of the sentencestifjably imposed. The provision is applicable

also if, after reversing the sentencing judgetor declaring it null and void, the proceedings
have been discontinued by reason of materalmstances not duly considered in prior
proceedings, as well as in the event ofdpplication of preventive measure other than
preliminary detention.

167. The right to compensation and redreggasted also in the case of a manifestly
unjustifiable preliminary detention or arrest.tAe same time, with respect to preliminary
detention in relation to theade of Criminal Procedure @B69, the scope of accountability of
the State Treasury has been slightly increased.

168. Inthe event of the death of the accused, the right to compensation is granted to the pers
who as a result of the execution of the pgniattposed or of a manifestly unjustifiable
preliminary detention has lost:

. maintenance which the accused hesrbobligated by law to furnish,

. maintenance theretofore regularly furnished to him by the deceased, if
consideration of equity favourselgranting of such compensation.
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Independent system of monitoring

169. Inreference to the concern exgserd by the Committee in the Concluding

Observations as to an absence of an adegyatem of monitoring the observance of human
rights by Police officers, it has to be said that, as in each democratic state, also in Poland one
may indicate numerous institons and organs which condwcpermanent or periodical

monitoring of the state of observance of humghts in the Police. They are, especially, the
Public Prosecutors’ Office, the Ombudsman, thedgsal Inspector for the Protection of Personal
Data, widely understood press ameh-governmental organisationgiae in the field of respect

for human rights and freedoms (e.g. Theskhki Foundation of Human Rights, Amnesty
International).

170. Of special significance are here thétwisf the Ombudsman in detention centres,

police detention hostels, etc., dyiwhich he analyses and evaluates the level of observance of
the rights of persons deprived of libedy well as the activities of non-governmental
organisations which monitor the work of thdiB@. An ongoing monitoring is based on an
individual analysis of complaints from persons videtieve that their rights have been infringed
upon by the Police, while organised monitoringasducted according to schedule with the use

of standard research means. Especially the latter form of monitoring mentioned here facilitates
an objective diagnosis of irregularities occurringhe work of the Police and an identification

of their sources.

171. The Helsinki Foundation of Human Rightsison-governmental organisation, which for
many years has conducted a scheduled monitofitige activity of the Police. Since May 1997,
the Foundation has led a projectpaiblic control of the activitiesf the Police. The programme
comprised countries of Central and Easterrope and was coordited by the Hungarian
Helsinki Committee. The programme led). to the creation of the rep&#tween Militia and
Reform, The Police In Poland 1989 — 19@hjch was updated in the period 1999 — 2000. It
comprises e.g. questions of the legal missiathefPolice, the monitoring and responsibility of
the Police, coercive measures, and evaluation measures of the activity of the Police.

Another study of the activities of the Ridiconducted by the Polish Helsinki Committee
at the end of 2000 concerned e.g. the observaineghts of the arrested persons. It is
worthwhile to note at this point that the momitg was conducted with the consent of the then
Minister of Internal Affairs and Adminisation, Mr. Marek Biernacki. The monitoring
comprised 53 district headquarters of thédep 14 municipal headquarters and 101 police
stations. Conclusions from the study were reported in the work Bidéde Officers and Their
Clients. Law in Action. Report on Monitorii(§. Cybulski, Warsaw 2001Jhe study showed
that the most frequently recurring transgressions of competences by police officers during arrest
are:

— lack of or inadequate inforation on the legal basis of areasons for the arrest (15%
records of arrests did not include the leamsis of the arrest, 16% of arrested
individuals maintained that they had beeformed about the legal basis of and
reasons for the arrest in a manner incomprehensible to them),
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— lack of information on the rights to which an arrested person is entitled (11% records
of arrests did not include data about mfiing the arrested individual on his rights,
while with respect to 30% records of atewhich contained such data, arrested
individuals maintained that théyad not obtained such information).

Reports from the monitoring conductedfapby the Helsinki Foundation of Human
Rights have been submitted to the authorities of Polish Police. Their analysis in conjunction with
an analysis conducted on the basis of statigiat concerning the abuse of authority by police
officers, violations of the principles of usidgect coercion measures and firearms, as well as
disciplinary sanctions usedfdated statistics on this subject along with a commentary are
included in Annex 6), allows for an ongoingriezction of irregularitis occurring in police
practice. One of the fundamental forms of such corrective measures is the modification of
training programmes for pfessional police officers.

Civil security

172. By means of specialized services, Polandstakert aiming at guaranteeing security to
all citizens as well as other persons in its territory.

A comparison of statistics for 2002 with dé@a 2001 indicates a marked decrease in the
crime rate. The number of criminal offences dropped by 2.1% (from 1 107 073 to 1 083 854). As
a result, the crime rate has been on the decrease in Poland for over two years. The decrease,
while small, has been noted for such a Itinge for the first time since the early 1990s.

The number of offences against life andltieancluding first of all as many as 10.3%
fewer homicides (from 1 325 to 1 188), includimgmicides connected with robberies — by as
much as 18.8%. There were also fewer caseaamdirment to healtfyrawls and beatings,
armed robberies, muggings and extortions, crimes committed with the use of firearms — a
significant 14.3% drop, with an attendant increafstheir detection — by 6.7% — to the level
of 53.6%. Unfortunately, the number of rapecreased slightly — by 0.3 % (from 2 339
to 2 345).

The total number of all offences radeghtly — by 1.0% (from 1 390 089 to 1 404 229),
primarily because road offences constitutenasy as 11.6% of all offences committed in
Poland. The Police has prosecuted 552 301 suspects — which is 3.4% more than in the precedin
year.

Detection of all offences reached 54.9% entl.1% higher than in the preceding year.
With respect to criminal offeres, detection reachéke level of 42.5% and was slightly — by
0.3% — lower than in the preceding year.
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Statistical information on crime detection (%)

1995 | 1996 | 1997 | 1998 | 1999 | 2000 | 2001 | 2002

All offences 542 | 544 | 535 | 505 | 450 | 47.8 | 53.8 | 54.9
Homicide 876 | 882 | 864 | 863 | 857 | 870 | 875 | 894
Bodily harm* 910 | 91.3 | 91.1 | 90.8 | 89.2 | 89.7 | 88.6 | 89.1
Part|_cnpat|on in a brawl or 828 | 816 | 807 | 787 | 763 | 774 | 776 | 772
beating

Rape 86.3 | 852 | 870 | 870 | 837 | 89 | 839 | 853

Armed robbery,

: . 621 | 614 | 610 | 596 | 52.6 | 53.7 | 52.7 | 50.6
mugging, extortion

Theft with burglary 309 | 311 | 297 | 276 | 235 | 233 | 223 | 215
Theft 395 | 315 | 286 | 257 | 207 | 215 | 217 | 212
Road offences 933 | 932 | 931 | 923 | 915 | 92.0 | 989 | 99.0
Economic offences 714 | 820 | 835 | 867 | 96.7 | 96.8 | 96.7 | 96.6

* - since September 1998 in the Pe@ale of 1997: impairment to health

Sociological studies on the assessment of theitkes of institutions of public life show the
highest evaluation of the Police since 1990, i.ecesthe moment of establishing this institution.
The percentage of positive assessment of the wfathe Police amounted to 56%. Trust in the
Police increased and amounted to 72% (OBOP).

173. Furthermore, Poland is committed to actminsng at the improvement of security
undertaken by the international community — see paragraph 155.

Domestic violence

174. Domestic violence, both physical and p®yogical, is prohibited under Polish law. The
Penal Code includes apsgate offence of mistreatmentfafmily members and is part of the
chapter Offences Against the Family and Guardianshilp'comprises both mental and physical
mistreatment and belongs to offences prosecexeamfficia TheLaw on the Policgrants Police
officers the right to arrest the perpetrator for 48rspif his conduct is considered as threatening
the life, health or property of other personse Holice may also notify the prosecutors’ office to
apply to a court for preliminary detention.

175. A draft law of the Penal Codas submitted to thParliament od1 July 2002. It
extends as to object and subject the scope of penalisation of acts constituting an offence of
mistreatment and raises statutory penal liability in comparison with the one in force up to now.

176. The Safe Poland™National Programme for the Prevention and Elimination of Crime
adopted in August 2002 defines the prosecuiuoh elimination of violence against women and
children as one of the major tasks of the State in the field of combating criminal offences. The
Programme envisages the provision of adedfirza@cial resources for the implementation of
tasks included in it, which should contribute teignificant improvement of the situation in the
area of preventing and eliminating violence against women and children.
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The Programme corresponds to the Il stafjithe National Plan of Action for Women,
which envisages in its strategic goals the préon and elimination of violence against women
through the following: improvement of the lawdhits exercise in the area of prevention of
violence against women, social edtion in the area of issues related to violence against women,
construction of an institutionalystem of support for victims efolence, undertaking social
reintegration and educational activities towardgpp#ators of violence, and preparation of a
system of statistical dataltection and qualitative analyseslated to the phenomenon of
violence against women.

Furthermore, discussion is in progseon a joint implementation by the Polish
Government and the UNDP of a projéeevention of Violence and Trafficking in Women
which would take into accoutite issues presented above.

177. In 1998 the procedure of home inten@mtgainst domestic violence known as the
“Blue Card” was implemented. Its basic objeet\are as follows: prevention of domestic
violence, assuring security to the injured pergeng. through the isolation of the perpetrator),
instruction of the injured persons abouitirights, and documentation of the event.

Unfortunately, practice has shown that the procedure, aiming at the simplification and
uniformisation of proceedings in cases of imémtion concerning domestic violence, is not
uniformly used in the entire country; cards arealaiays used or are used only on the victim’s
demand, while the analysis system of the gatheredrrabis insufficient. It has turned out that it
Is necessary to adapt the procedure to thegthgregal regulations, social conditions, and the
needs of the injured. In 2002 a modificatmfrthe “Blue Card” programme was introduced,
which took into consideration observationwosiitted by Police units and governmental and
non-governmental organisationsoperating with the Police. Tmimber of cards to be filled
out was limited.

The new construction of cards (card “Atlecumentation, card “B” — information for the
victim) facilitates documenting situations that might happen at the scene of the event and the
action taken during the intervention. Card “A8alcontains a part in which the victim of
violence gives her consent to making available her personal data to governmental institutions an
non-governmental organisations activemviding assistance to the injured.

If it follows from the circumstances occurring during the intervention that preparatory
proceedings might be instituted, the officer onydaftthe Police unit should take a decision if
there is a necessity to conduct activities at teasof the event in the scope necessary for the
securing of traces and evidence of an oféefor the purpose of preparatory proceedings.

Card “B” contains a catalogue of offengmsst frequently committed to the detriment of
a next of kin, updated addiges and telephone numberssdistance institutions and
organisations and provides an opportunitgubplementing it with information on local
assistance centres.

Constables gathering thematic portfolios on “Domestic Violence” were obligated to carry
out actions connected with documenting the evexibébiting signs of violence in a given family
and forwarding the documentation collected to the records of preparatory proceedings in the
event of such proceedings being instituted in a given case.
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178. The Government shares the concernefdbmmittee that in spite of the efforts of
representatives of court institutions (judges, proges, curators), of organs of the local self-
government (local centres of assistance tddhely), and of non-governmental organisations
(Blue Line, “Nobody’s Children Foundation” anchets), a substantialimber of cases of
domestic violence is registered.

From the data of the National HeadquartdrBolice from the end of 2001, out of the
16 423 proceedings instituted pursutmarticle 207 of the Pen@lode (mistreatment of family
members), over 10 000 cases weaeded over to courts.

Statistical data of VoivodeghHeadquarters of Police shows that in 2002 police officers
conducted 96 449 interventions against domestience. From among 127 515 victims, women
constituted a decisive majoritye. 74 366 persons. Children were the second most abused group
- 46 028 persons, 30 073 of whom were children up to 13 years of age.

Number of police interventions

2000 2001 2002
home interventions | 479505 | 482007 | 559387
in total
including those
related to domestiq 86146 86545 96449
violence

Number of victims of domestic violence according to the "Blue Card”

1999 2000 2001 2002

total number of

victims 96955 116644 113793 12751
of domestic violence
including women 55214 67678 66991 74366
including men 4239 5606 5589 7121
children up to 13 23929 | 27820 26305 30073

years
minors from 1310 18 | 150,6  15540 14908 15955

years of age
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Number of offences Number of offences Number of offences
identified in 2000 identified in 2001 identified in 2002
Offences Offences
Legﬁl. i registered inAll gffsrlg?s din All registered in All
qualmeation o vgjye identified C9"- identified the "Blue lidentified
N the "Blue Card "
Card offences P offences |Card offences
rogramme
Programme Programme
article 207 of 8507  2330¢ 9132 24200 9170 23921
Penal Code
article 191 § 1 435 2847 557 2842 612 2603
of Penal Code
article 197 of 176 230¢ 246 2339 330 2345
Penal Code
article 200 of 144 151¢ 103 146( 281 1485
Penal Code
article 190 of 333¢  3268" 4628 35180 6326 35948
Penal Code
article 208 of 73 253 347 370 196 658
Penal Code
Total 1266¢ 6301( 15098 66391 16915 66960

Equally alarming is the data relating to homicides committed as a consequence of

so-called family misunderstandings:

Homicides Sexual Motivated by family | Unidentified
motive misunderstandings motive
1999 1048 28 279 237
2000 1269 28 338 268
2001 1325 22 358 307

Data of the General Headquarters of Police, 2002

Police data indicates that annually aro808 women lose life as a consequence of

so-called family misunderstandingghile around 50 women — victims of the violence of their
husbands — commit suicide. Taking into consideration also data from the “Unidentified motive”
column, it may be estimated that close to 1/3 of homicides in Poland are connected with conflicts
in the family. The fact that the number of astwiolence against women, though insignificantly,

IS increasing by the year, is particularly alarming.

179.

this kind are on the increase.

Statistical information indicates an inceeasthe number of home interventions related
to domestic violence. This is primarily the ritsaf nationwide campaignsonducted for the sake
of violence victims. As a consequence, soaareness and the number of reported crimes of
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The Police take far-reaching action aiming at a comprehensive solution to the problem,
e.g.: identification of the environment (througtesialists for minors, cotables, or patrol and
intervention services), making children awarehafir rights during meetings in schools, taking
appropriate action towasdoerpetrators of acts of viole® ongoing cooperation with schools,
health care services, family courts and countsyimors, curators, centres of social welfare,
commissions for the solution of alcohol-related peofs, centres of assistance to the family and
organisations dealing with the prebi of violence in a given area.

180. Within the framework of the fight witholence against women and children, special
emphasis is laid on prevention measuresperation with schools in order to identify
pathological phenomena existing among children and adolescents and in their families,
“telephone helplines”, or toll-free info-lines fumming at many units locally (through them
police officers may receive anonymous information from residetés alia about cases of

home violence, offer various forms of counsellirggct to signals of violations of the law),
co-creation of local systems of assistance for victims of violence. Such support and assistance ftc
victims of violence can be provided in cooperatiath the following partners: the State Agency
for the Solution of Alcohol-Relted Problems, National Helpdrfor Victims of Domestic
Violence “Blue Line”, Centres of Assistancettee Family, Centres of Emergency Intervention,
Commune and Municipal Commissions for the 8oluof Alcohol-RelatedProblems, Centres

of Psychological Assistance, Healthr€&Jnits, Commune and District Councils,
Plenipotentiaries for Addictions functionirg Town and Commune Offices, Society for the
Friends of Children, Committee for the Protectionha& Rights of the Child, Family Courts and
Courts for Minors, Prosecutors’ Offices, iiiees of Social Welfare, Consultation and
Information Points for victims of domestiolence, and non-governmental organisations.

181. Comprehensive training courses for toustodians — family and for adults — are
conducted under the auspices of the Ministryustice. Working locally, court custodians often
become the first witnesses of this kind of giate. Of the total number of over 3,000 curators,
80% have already been trained by specialists from i.a. the State Agency for the Solution of
Alcohol-Related Problems and Cesd of Assistance to the Family. Having completed such a
training programme, court custodians takeactithin e.g. the existing organisation for
violence victims Blue Lineor Telephone Helpline

182. The Government greatly appreciatesactivities of non-govemental organisations,
which have created a comprehensive systeassiStance involving running centres for women
and children — victims of violence and traffickimgpeople, providing legal, psychological, and
social assistance, conductimrdueational and publishing activigeas well as trainings for
volunteers and employees of services and ingiitgfiand running social campaigns thanks to
which information on domestic violence and oppaoities of obtaining suport has reached the
general public. These campaigns are, among ot8top:Violence Against Women, Stop
Domestic violence, You Have the RighDream, You Have the Right to Kng@oncerning
trafficking in people)Bad Touch — Hurts the Entire Lifa nationwide campaign of preventing
sexual abuse of children run also by the “Blue Line”).

183. Nevertheless, in situatioreqjuiring intervention and assasice, there still exists great
hopelessness among victims and esses faced with acts of woice and an insufficiently low
knowledge of forms of assistance other thaRblice. Surveys conducted by OBOP indicate
that an average citizen when asked whom he would approach for help if he were a witness to
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violence, indicates the Police and the 997pietene number in 60% of cases, and in 10% of
cases indicates a telephone helpline (not kngwhe number). Knowledge of such forms of
assistance as tfigue Linetelephone, a centre for emergency intervention, or some non-
governmental organisation does not exceed 3%.

184. Another problem concerning hemiolence is the necessitypoovide shelter to victims

of violence in order to isolathem from the perpetrators. Ddita the end of 2001 indicates that

in 134 hostels for victims of domestic violerinePoland, comprehensive assistance was granted

in the form of providing a place of stay and psychological assistance (support) to those who have
experienced domestic violence, both childaex adults. There are around a dozen hostels
earmarked exclusively for women<€tims of violence in Poland. Raf them are independent
centres run by non-governmental organisat{i@ng. in Warsaw the Women'’s Rights Centre)

runs two centres where around 40 women and children can be accommodated), others are
apartments managed by Centoé&mergency Interventions.

Still, however, the number of operating hostels is too low, especially in big cities; for
instance in Warsaw there are currently 3 shelters for victims of violence. This frequently leads to
situations when victims of violence are offered assistance not in specialised centres but in hostel
for the homeless and figure in statistics as homeless, rather than victims of violence. There are
no statistical data in this respect, however.

Violence agains children

185. When it comes to “small victims of domestiglence”, there is no legal definition of
child abuse. Still, pursuant #oticle 72 paragraph 1 of the Constitution, defending the child
against violence, cruelty, exploitation asactions which undermine his moral sense is a
constitutional value and everyone has the right to demand of organs of public authority to
safeguard this protection of the child. In &b, article 95 of the Family and Guardianship
Code stipulates that “parentalthority should be exercised in a way which is required by the
good of the child and social interest”. What ddnges an abuse of parental authority has to be
decided on each time by the court, but in the @dsstablishing a violation of the good of the
child, the court institutes appropriate proceedimgsfficia The good of the child is of prime
importance during these considerations. Specifiwipions of the Penaldtle, including article
200 of the Penal Code — sexahluse of a minor, article 201 thie Penal Code — incest, and
article 207 of the Penaldde — mistreatment, serve the protattof the child against abuse, not
only by family members.

As of today, many of the provisions regulgtiihe situation of the child in the family are
obsolete and therefore courts should intergrein in accordance with the Constitution, which
guarantees personal inviolability and prohiloitsel or degrading treatment and obligates the
parents to respect during the upbringing of thieldhe freedom of conscience of the child and
his beliefs.

Under the law, the child may — himself, if has attained 13 years of age, or through a
public prosecutor, an organisation defending tpkts of the child or e.g. a family member —
appeal to a court for the restrani of parental authority, if Heelieves that the parents’ methods
of upbringing do him harm. Thidoes not happen in practiceo@ts are handed over cases of
shocking abuse of parental authority: batteleprivation of éod, sexual exploitation.



CCPR/C/POL/2004/5
page 68

186. As aresult of systemiatisformations, including the reform of the local self-

government, the local self-government has beémusted with the tasksf providing support to

the child and the family, with care of the child and protection of the child against violence. A
special role in the construction of an integrated system of assistance at the level of the district is
held by the District Centres of Assistance to the Family. Tasks of district authorities include:
preparation of district strategies of solvsagial problems, managing a centre of emergency
interventions, taking action in response to idédiheeds. However, stricts, experiencing
numerous difficulties of an organisational character, lacking in sufficient financial resources,
qualified specialists, and ggrammes of action, have moeated complete structures of district
centres of assistance to the family as yet: centres of emergency interventions have so far been il
operation in approx. 20% districighile district strategies of solving social problems are in the
majority of districts still at the stage of planning, with varying degrees of advancement.

187. The Ombudsman for Children has preparsgstemic plan of preventing violence

against children, also of a sexual character, including suggestions of relevant changes legislative
and organisational changes assuming the implementation of a nationwide systemic solution
based upon the self-government structures oflisteict. The draft has been approved in the

course of social consultationsillsit has been noted that it is necessary to introduce changes in
the legislation and to strengthen District Centres of Assistance to the Family financially and by
creating new positions. At the beginning2®02 the Ombudsman for Children submitted the

draft to the President of the Republic of Poland to the Sejm Commission of Social Policy

and the Family.

188. In 2002 the Ombudsman for Children applietheoSejm of the Republic of Poland for
taking a legislative initiative consisting intinducing a more severe penal liability for an
offence of abuse of a minor or a person vulnerabid,advanced work in this field is conducted
in the Parliament. One of the changes woulthieantroduction of the principle that the liability
for an offence against children is treated as the same liability for an offence against adults
perpetrated with particular cruelty.

In the opinion of the Ombudsman for Childran,amendment to the Penal Code is also
necessary in order to grantrtonors between the ages of 15 d&dfull protection against sexual
abuse. Currently the Penal Cqdeticle 200 8§ 1) guarantees potion against sexual abuse only
to minors under the age of 15 years.

189. Inthe early 2001, the Police Training Ceestsenmenced cooperation with specialists
from the “Nobody’s Children” Foundation. A 30-hour workshop programme titled “Violence
Against the Child” was prepared for police offisetealing with issues of minors in Poland. The
objective of the programme was to expandskils and knowledge as to the diagnosis and
intervention in cases of child abuse and work with children — victims of abuse, as well as
development of skills afooperating with institutions taking pantthe process of assistance to
abused children and their families.

Taking advantage of the experiencesécialists from the “Nobody’s Children”
Foundation and of police officers, a project ofptihg one of the lecture rooms of the Police
Training Centre in Legionowo for the purposetlwé training was prepared. It consists in the
creation of a child-friendly examination room. Apart from special furnishings (pale-blue walls,
furniture adjusted to the age of children, fpyse room was equipped with a two-way mirror
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and equipment for recording the coursehef examination. Along with the increase of

knowledge among police officers on the subjea»aminations of minovictims of offences,

the idea of the so-callddue roomshecame more widespread. At present there are around 90 of
them in Poland. Not all of them areclied on police premises. Some of thki& room$ made
accessible to police officers fre purposes of examinationg docated on the premises of
occupational and edational counselling centres, centresotial welfare, or health care

centres. The localisation of rooms and their iglimgs are for the most part dependent on a
good cooperation between local Police units s&légovernment, and local organisations active
in the field of elimination of domestic violence.

Sexually motivated crimes

190. In 2001 in the territory of Poland a taté4 716 offences against decency were
identified, committed by 2 719 perpetrators asipared to 4 234 injured persons, including

1 987 minors. In 2002 4 652 offences against seixeatiom and decency were identified to the
detriment of 4 227 injured persons, including D @7inors. Offences against sexual freedom and
decency upon their disclosure are charactefyea very high ratio of detection of the
perpetrator (from 85% to 100%). This stems largedm the fact that the perpetrators of such
offences are most frequently persons from the inner circle of the victim, especially a minor.

191. Taking into consideration the needsagfe victims, the recently implementdeblice
Programme of Support to Victims of Violehbas been supplemented with a standard of
behaviour towards victims of those crimes, whgbbligatory for the Police. An order has been
issued in writing to police officers to unconditially respect the needs and postulates of rape
victims as to: the sex of the examining officer and presenting the suspected person to the victim
with the use of a two-way mirror.

In addition, programmes of police trainingueses comprise e.g. principles of conduct
with rape victims. For this purpose, a book titfesspect for the Dignity of Crime Victimsias
published in cooperation with the Ministry ofsiice and the National Forum for Crime Victims.
It was put at the disposal of all Police units and academies.

Moreover, issues concerningpe victims were, upon a motiohthe Polish party, one of
the major elements of the Phare 99 twinning programme, componeuppdrt to Crime
Victims'. Specialists from the General HeadquartdrBolice, all voivodeship headquarters and
police academies participated in a specialist training programme during which they familiarised
themselves with the Dutch model and practszdltions concerning support for the injured
persons.

192. In 1999 the Ministry of Justice prepared@arter of Rights of the Victimvhich aims

at the promotion of the rights of victimsaourt proceedings and put forward an initiative of
establishing an organisation working for crime victimger alia creating a Compensation Fund
for Victims of Crimes. This iniative was joined by selected non-governmental organisations
invited by the Ministry, criminal law speciaigs and representatives of law enforcement
institutions.
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Article 10 — Right of detainees to béreated with humanity and dignity

193. The previous report discussed changedhtmhtaken place in the situation of persons
deprived of liberty during the period of the tsémrmation of the political system. The process of
bringing the Polish penitentiary systemlime with the provisions of the ICCPR and the
requirements of the Europe&nison Rules was continued.

194. The new Penal Code stipelathat penalties and otheeasures provided for in it are
applied with a view to humanitarian principlesrticularly with the respect for human dignity.

195. The Penal Code envisagesmalties for manifestatioms cruelty towards persons
deprived of liberty. Pursuant auticle 247 of the Penal Code:

“8 1. Whoever torments either physicallypsychologically a person deprived of liberty
shall be subject to the penaltyddprivation of liberty for a term of between 3 months to 5 years.

8 2. If the perpetrator acts with particulan&lty, he shall be subgt to the penalty of
deprivation of liberty for a terrof between 1 and 10 years.

8 3. A public official who, despite his dutiedlows the act specified in § 1 or 2 to be
committed shall be subject to the penalty specified in these provisions.”

196. The Executive Penal Code stipulates pleatlties, penal, security and preventive
measures are executed in a humanitarian way, with respect for the human dignity of the
convicted person and prohibits the use ofut@tr inhuman or degrading treatment and
punishment of the convicted person.

The new Executive Penal Code changed theoagprto the issue of social re-integration,
which ceased to be a duty of the convicted peeswhbecame his right, unless he is a minor. The
sentence is served obligatorily within the syst#mprogrammed affection comprising social re-
integration by convicted minors as well akilis, who upon being presented with the draft
version of the social re-integration programex@ress their conseta cooperate in its
preparation and execution as well as conviatelviduals transferred from a therapeutic system.
Under an ordinary system, the convicted persay take advantage of employment, instruction,
and cultural, educational, and sports activities available in a correctional facility. The right to
social re-integration is implemented througk choice made by the convicted individual
whether he wants to take actieHorts aiming at social re-adapion, or whether he prefers to
represent a passive attitude.

197. The Executive Penal Code extended the canpes of the convicted person in the area
of:

— the right to communicate with an advocate, plenipotentiary, competent court
custodian, and a representative chosen by himself,

— the right to communicate with assations, foundationgyrganisations, and
institutions whose aims include the assistandée social re-agdation of convicted
individuals, as well as with churchaad other religious organisations and
trustworthy persons,
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— the right of access to opinions prepared by the administration authorities of the
correctional facility, which constitute the basis of decisions taken with respect to him,

— the right guaranteeing the minimum living standards,

— the possibility of contacts with the family and their implementation in a more humane
way,

— the use of cultural and educational activities and the possibility of the convicted
individual's possessing appliances for thdisagéion of his intersts (audio, radio and
TV equipment),

— lodging petitions, complaints and requests with organs competent for adjudication on
them and conducting correspondence witlgauitsorship with competent organs.

Penitentiary supervision and monitoring

198. Supervision of the legalityd the course of the executiontbé penalty of deprivation

of liberty, the penalty of arsg, preliminary detention, as well as the execution of a security
measure consisting in placement in a correctitawlity, placement in a guarded psychiatric
facility as well as substance abuse rehabilitation treatment, disciplinary penalties and coercive
measures resulting in the deprivation of libestgarried out by penitentiary judges of the
provincial court, in whose district are executed the penalties or measures.

199. A penitentiary judge condugienitentiary supervision by:

= conducting periodical visitatiors audited units or emergey visitations concerning
either the entirety of issues subject to audit and assessment or selected issues,

» jssuing post-visitation recommendations, supervising their proper and timely
implementation,

» jssuing decisions and directives in cases stipulated in a law,

taking all other necessary action.

In the event of establishing in the cousdeonducting penitdiary supervision of
significant transgressions in the activity oé thdjudicating organ or an organ executing the
judgement, a penitentiary judge, within b@mpetences, takes immediate necessary actions in
order to remove these transgressions.

After the conclusion of the visitation, a jemtiary judge makes acquainted the director
of the audited unit with the results of the visda, making it possible for him to take a stance on
the established facts and postitagon recommendations, as well ag & need arises, especially
if during the course of the vistian serious transgressions wertabished in the functioning of
the audited unit or there are reservations as to the implementation by the unit of the
recommendations — notifies a competent superigan of the supervised unit. In addition, a
penitentiary judge prepares a report on the coofrtlee visitation. It should contain especially:
data concerning the scope oé tisitation, assessment of tiianner of implemetation of post-
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visitation recommendations connecteih the previous visitation, establishment of the results
of the visitation along with the post-visitation recommendations aiming at the removal of
established transgressions and preion of their occurrence. In case of need, a penitentiary
judge may set a date for being informed altbatscope and manner of implementing the post-
visitation recommendations.

200. Inthe event of establishing an unlavdaprivation of liberty, a penitentiary judge

without delay notifies about it an organ in chaaé¢he person deprived of liberty, and in the
case when the persons is serving a sentence oravimeasure is taken with respect to him — an
organ which directed the judgemédar execution; as well as takes other action necessary for an
immediate release. A penitentiary judge has the right to suspend or repeal a judgement and dire
the case to a competent penitentiary court fordidation. In such a situation, the resolution of a
penitentiary court is fial and is not subject to an appeal. In addition, within the supervision,
penitentiary judges, apart frormversations with prisoners, sgstatically audit penitentiary

units located within the area of competenca gfven court. Such audits may be conducted
without a prior notice at all times and in eacaga of a correctional facility or a detention

centre.

201. Regulations do not define the frequencgafducting visitationsbut the scope and
weight of duties arising from thessence of penitentiagudit have resulted in most penitentiary
courts adopting the practice afraucting those activities once a year.

In the period 1999-2002, Provincial Courtsxducted a total of 471 visitations, i.e. 252
in Correctional Facilitiesrad 219 in Detention CentreBheir results were positive. No violations
of international legal acts concerning the protecof human rights or provisions of domestic
law were identified. On the contrany general penitentiary unitespected the rights of persons
deprived of libertyjnter alia through creating adequate conalits for the exercise of various
religious practices, or facilitating contacts of aliens with diplomatic posts.

Identified transgressions wedllesscussed with directors of pgentiary units visited, and
were additionally a part gdfost-visitation recommendatignshich were subsequently
implemented by those units.

In the period 1999-2002, in connection with #pplication of penitetiary courts to
organisational units of the pigentiary system for explanats and information concerning
allegations of improperaatment of prisoners by officerachpersonnel of the Prison Service,
such information and explanations were pded in 1999 in 193 cases, in 2000 —in 205 cases,
in 2001 - in 261 cases, and in 2002 - in 283.

202. District supervision over the activity adrrectional facilities ad pre-trial detention

centres is conducted by directors of the Prisani&& while the implemeation of tasks carried

out by organisational units of tipenitentiary system are superdassby the General Director of

the Prison Service. Both the Central Board of the Prison Service and district inspectorates of the
Prison Service carry out inspectiasfspenitentiary units as past comprehensive, thematic and
emergency audits, in compliance with the recommendations contained in international
documents concerning rule§conduct with prisoners.
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203. Intensive monitoring of penitentiary unegspecially with respect to the observance of
rights of persons placed in them, is condddig the Office of the Ombudsman. Employees of
the Office have conducted visitais in nearly all penitentiamynits, having the right to enter
them at all times and to talk witll prisoners placed in themjthout the participation of the
officers and personnel employed there. Rastation recommendations arising from these
visitations are always carefully considered hasle frequently had a significant influence on the
implementation of penitentiary practice.

204. Since the early 1990s systematic monitooigenitentiary units is conducted by
non-governmental organisations. The greatest agfivithe sphere of human rights observance
in isolation institutions is performed by @ldelsinki Foundation of Human Rights. Employees
and persons indicated by the Foundation magreadl correctional feilities and pre-trial
detention centres on the strength of a permanent pass, authorisation issued in writing or in
compliance with other requirements defined faispas who are not officers or personnel of the
Prison Service and who apply for the right to etite territory of orgaisational units of the
Prison Service; they may hold talks with prisonaesed in them without the participation of
third persons, as well as submit remarks and postulates referred to prison authorities. The right
to examine prison reality in ailsstantial degree is also grantedepresentatives of other non-
governmental organisations, including especially:

— charity ones, such as: “Patronat” Pemiitery Association, St. Brother Albert
Assistance Society, Caritas, “Emaus” Association of Assistance to Persons Released
to Liberty,

— educational ones, such adiBto Association of Legal Education, Association of the
Centre for Social Information in chge of Offices of Civil Counselling,

— mutual aid organisations, especially related to abstinence, such as e.g.: members of
the Communities of Alcoholics Anonymau®/1onar” Society for Elimination of
Drug Addiction,

— representatives of the world séience and university students,
— representatives of local self-governments and communities,
— representatives of thegss, radio, and television.

It has to be emphasised that these miggdions, apart from the implementation of
statutory duties, frequently take emergesteps in matters of individual prisoners.

205. Of great significance for the protectiorttod rights of prisoners are priests or lay
persons, especially from the Roman Catholic Chubut also representing other churches and
religious organisations. In additi to religious services, theygwide assistance to prisoners and
their families concerning the solution of probkearising from isol@on in prison, sometimes
playing the role of mediators between them and prison authorities.

206. The Polish penitentiary system has beercantnues to be subject to monitoring and
audit on the part of international institutions and organisations active in the field of human rights
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protection, such as: Committee against Tortureriational Red Crosguropean Court of
Human Rights, European Committee against Terturd Inhuman or Degrading Treatment or
Punishment (CPT), etc.

207. In addition, within the last ten years Polishifsatiary institutiondave been visited by:
Holy Father John Paul Il, Mother TeresaQz#lcutta, Princess Anpeepresentatives of
governments, diplomatic posts located intdreitory of Poland, intenational non-governmental
organisations, international titsitions and scientific organigsans, and officers and personnel
of the prison service of other countries. Whtilese visits have not served the purpose of
conducting audits, their frequency (a few dozeits/isf this type a year) testifies to the open
character of the Polish penitentiary systemicilinas an impact on issessment conducted by
the international community.

Right to submit petitions, complaints and requests

208. The examination conducted by domesatid foreign organs, institutions and
organisations of complaints pfisoners concerning themditions or the manner of the
execution of preliminary detention or the peyalt deprivation of liberty, constitutes an
important element of this monitoring.

209. Persons preliminarily detainadd sentenced to the penaltytioé deprivation of liberty

are entitled to lodge petitions, complaints and requests with an organ competent for their
examination and to present them in the absehtgird persons, administration authorities of the
correctional facility, heads of ganisational units of the Pris@ervice, a penitentiary judge,
public prosecutor and the Ombudsman, and twlaot correspondence without censorship with
state and local self-governmesgans and with the Ombudsman. Convicted persons, their
advocates and plenipotentiaraasd competent non-governmental organisations have the right to
lodge complaints with organs established lgnmational agreements concerning human rights
protection, ratified by # Republic of Poland. Cospondence of persons deprived of liberty in
those matters should be forwad without delay to the addressee and is not subject to
censorship.

By choosing the addressee of the compla&,prisoner decides on the course of action
and the subject who will examine it.

210. The institution of petitions, complaints and rexgsiés very frequentlfaken advantage of
by persons placed in correctional facilities ame-trial detention centres and their families for
signalling to heads of organisational units of the Prison Service, and other organs outside the
penitentiary system the irregularities in the functioning of penitentiary facilities and their
observance of the provisions of the lawgulkating the execution of the penalty of the

deprivation of liberty and preliminary detention and coercive penalties and measures with the
effect of the deprivation of liberty. It is alsosource of information on the respect of the rights
of persons deprived of liberty by prison administration authorities as well as constitutes an
available form of protection afhdividual rights of prisoners.
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The question of violations of the law by officers of the Prison Service, the Police and other
services

211. Inthe period 1999 — 2002, in all complairgeeerning an unlawful treatment of persons
deprived of liberty by officers and personnettoé Prison Service, including e.g. beatings,
unlawful imposition of a disciplinary penalty, use of physical strength and placement in a
security cell, provocative behair of officers, intimidation, degration, theft, providing untrue
information about the actual state of healtlpbigon physicians, the persons lodging complaints
put forth the following number of allegations:

— in 1999 a total of 1887 allegatiomsere put forth concerningn inappropriate attitude
to prisoners on the part of officers goersonnel of the Prison Service. Out of the
1534 allegations examined byganisational units of the paentiary system, 12 were
considered as justifiable, including oakdegation concerning a violation of a
prisoner’s bodily inviolability,

— in 2000 a total of 2140 allegatiomsere put forth concerningn inappropriate attitude
of officers and personnel of the Prison $&gyincluding 94 allegations of beating
and 48 concerning the use of directmon measures. The remainder concerned
other forms of inappropriate, in the opiniohthe authors of complaints, treatment.
Out of the 1761 allegations examined bgaorisational units ahe penitentiary
system, 21 were considered as justifiabiestifiable allegations did not relate to
beating or the use of direct coercion measures,

— in 2001 a total of 2486 allegans were put forth, including 123 of beating and 114
concerning the use of direcbercion measures. Out of the 2034 allegations examined
by organisational units of theenitentiary system, 10 wecensidered as justifiable.
Within this group there were no allegatiarmcerning beating or an unlawful use of
direct coercion measures,

— in 2002 a total of 2671 allegans were put forth, including 131 of beating and 46
concerning the use of direcbercion measures. Out of the 2214 allegations examined
by organisational units of theenitentiary system, 16 wecensidered as justifiable,
including 1 case of an unlawfuke of a direct coercion measure.

The above data includes cases subjeek#mination and competent decision by
organisational units of the penitentiary system and submitted to the penitentiary system for
providing explanations and information to atllempetent organs (piéentiary courts, public
prosecutors, Office of the Ombudsman).

212. A significant increase in the number dépners occurred in the period 1999-2002. This
was not reflected in an increase of complaints about an inappropriate attitude of officers towards
prisoners. In 1999, 2 such cases were identified, in 2000 - 4, while in 2001 no such case was
identified.

In 2002, 3 cases of an inappropriate attitoflefficers towards prisoners were identified.
The persons found guilty were subject to dikegry penalties. These transgressions took place
in the following units:
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— Pre-trial DetentiorCentre in Krasnystaw: a shift commander on duty, took an
unjustifiable decision of the use of a direct coercive measure in the form of placement
of a prisoner in a security cell. The a#r was penalised with the penalty of a
reprimand;

— Correctional Facility in Warsaw-Bialghta: Ward head of the protection ward, on
duty in the residential ward, took partarbeating of a prisoner. He was penalised
with the penalty of a discharge from service;

— Correctional Facility in Rzeszow-Zgde: deputy shift commander used placement of
a prisoner in a security cell. Measuresliwéct coercion were &gl in violation of
regulations in force. The officer was penalised with the penalty of a caution.

Size of cells

213. In reference to the concern expressed ®Zttmmittee about the inadequate size of cells
for 1 prisoner and the postulate of improving gni€onditions so that they may be in conformity
with the “Standard Minimum Rules for the Treatment of Prisdhérbas to be stressed that the
UN Standard Minimum Rules for the Treatment of Prisoné955 do not define the minimum
size of a residential cell, which should be foreseen for one prisoner, being confined to the
statement under point 10, that “All accommodafwovided for the use of prisoners and in
particular all sleeping accommodation shall naketequirements of hedl, due regard being

paid to climatic conditins and particularly to cubiontent of air, minimum floor space,

lighting, heating and ventilation”.

214. Atthe same time, the Rules in their p@irffLl) recommend that each prisoner shall

occupy at night time a cell or room by himself. FurthermoreEtvepean Prison Rulesf

1987, underlining the above principle under point 14.1, do not define the minimum size of a
residential cell. Under point 15 they r@emend that “The accommodation provided for

prisoners, and in particulall aleeping accommodation, shall meet the requirements of health

and hygiene, due regard being paid to climatic conditions and especially the cubic content of air,
a reasonable amount of spacghting, heating and ventilation”.

215. The Executive Penal Code currently in force stipulates that the area of a residential
cell for a convicted person should amount to no less thah Brespecially justified cases, the
director of a correctional facilfitor a pre-trial detention ceetmay place the persons deprived
of their liberty, for a definite time, inonditions where the area in the cell per one person
amounts to less than 3nA penitentiary judge must be notified without delay about such a
placement.

216. In the first half of the 1990s, the averagonthly number of prisoners oscillated from
close to 46,000 in 1990 to over 65,000 in 1995. Thegdamthe numbers at that time did not
constitute a substantial problem with respect to the capacity of penitentiary units, which ran at
the level of 63,000-65,000 places. In the courdgb@bubsequent three years (1996-1998), the
average monthly number of poisers oscillated around 58,000 persons.

From January 1999 until 3 February 2003, the number of prisoners rose from 54 373
to 1 918. The number of places at thisposal of the penitentiasystem for prisoners at the



CCPR/C/POL/2004/5
page 77

same time rose merely from 64 747 to 69 37@ pbpulation of correctiwal facilities and pre-
trial detention centres runsreently at 118.1%, and with the exclusion of prison hospitals
at 118.9%.

217. On account of a marked increase inpthygulation of prisoners in the period 1999-2002,
which was a consequence of tighing the penal policy of the State and the increase in the
efficiency of law enforcement, the penitentiagstem took efforts to secure new places of
accommodation. These efforts consisted in the chahtie intended use of some rooms such as
community centres, fitness-rooms, briefing hadls, for residential purposes or in investment
and renovation actions. As a result of inwesnt and renovation actions, in 1999 - 627 places
were secured, in 2000 - 974, in 2001 — 1115, and in 2002 - 335. In addition, in 1999 was
concluded the construction of tRee-trial Detention Centre iRadom, which contributed to an
additional 789 places. The 2003 will mark the cosicln of the constructioof a new detention
centre in Piotrkdéw Trybunalski (600 places), adidn of one storey ithe Pre-trial Detention
Centre in Wejherowo (40 places), and the construction of 3 wards for dangerous prisoners in the
Pre-trial DetentiorCentre in Biatystok, the Correctionaldt#ty in Rzeszow, and the Pre-trial
Detention Centre in Warsaw-Mokotow, with a total capacity of 94 places.

218. At present there is a deficiency of aro@B¢D00 places in penitentiary units. As a result,
the penitentiary system prepared a prograrofrexpanding the existing accommodation base
with 20,000 places through the construction of pewitentiary pavilion®n the premises of
existing units and the reconsttian and renovation genitentiary pavilias destroyed during

the rebellions (from the 1980s and the turthef 1990s), by floods or excluded from use on
account of a very bad technicthte. In 2003, in spite of limiteésources in the budget of the
penitentiary system, a construction of 2ipentiary pavilions was commenced (in the
Correctional Facility in Wojkowice, Detention Centre in Jelenia Gora); the conclusion of these
projects is planned for 2005 (the target catyaxf these pavilions will be around 550 places).

The cost of the implementation okthrogramme of cobsicting 20,000 places is
estimated at 1 533.5 million PLN accordingptices from the years 2001/2002, which is
comparable to a yearly budget of the penitentiary system.

219. At present, in all penitentiary unitere is a total of 16,501 cells, including 935

single, 4,416 double, and 2,592 treble cells. The rantoells are earmarked for four and more
persons, including e.g. 289 cells for more tblaven persons. The penitentiary system takes
further action with a view to limiting the numbef residential cell$or larger groups of

prisoners in the total number of residential cells.

220. In subsequent years, the Prison Sempl@es to commence, provided the financial
standing of the penitentiary system allows for it, new investment projects, which will
significantly contribute to an increase irethumber of accommodation resources. They are,
among others:

— construction of 3 patentiary pavilions on the premises of existing units (in the
Correctional Facility in Wojkowice, the Pre-trial Detention Centre in Lublin, and the
Correctional Facility in Krzywaniec), it a total capacity of around 1000 places,
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— construction of a new penitentiary unit for 600 places,

— extension of the Correctional Facility in Garbalin and expansion of the capacity by
366 places,

— continuation of the adaptation ofwalitary unit, commenced in 2001, into a
Correctional Facility in Czerwony Bor,ith the target capacity of 600 places,

— reconstruction of a penitentiary paviliontime Correctional Facility in Goleniéw and
Correctional Facility no. 1 ilVroctaw, with a total capacity of around 300 places.

At present, only a radical reduction of the numiifepersons placed in penitentiary units,
an extension of existing correctional facilitieesd detention centres or the construction of new
ones would make it possible to increase the norm of the cell size for one person.

General conditions of stay of prisoners

221. Inresidential cells are ensured adequate furnishings, including a bed for every
prisoner, proper conditions of hygiene, adequate supply of air and a temperature adequate to
the season of the year according to the natefsmed for residential quarters, as well as

lighting adequate for reading and execution of work. Depending on the type of the
correctional facility, prisoners use lavatories lodateresidential cells or in lobbies of individual
wards. At present, in correctional facilitieta locked-down regimen, there are 14 182 cells
equipped with lavatoriesf varying standards of enclosume;6172 cells this is a complete
enclosure, and in 7 503 cells a temporary &3&. cells do not require the enclosure of

lavatories (e.g. single cells). Only in twongtentiary units there are 83 cells equipped with
sanitation pails. Currently, renovaii works are under way in orderinstall sanitary equipment

in one of those units, whereas the other one will be closed down in connection with the start of
the operation of a new facility iBeptember 2003. The problemcedls equipped with sanitation
pails will cease to exist by the end of 2003.

222. Basic dailywutritional norm contains no less th2600 kcal, and for a prisoner who has
not attained the age of 24 years, no less 8289 kcal. The decision on assigning an appropriate
medicinal norm to the prisonermsade by a physician, who detenes the number and hours of
dispensing meals during the day, the kinghafducts and the way of their preparation.

223. The prisoner is ensured free medical eackfree provision of ntkcations, dressings,

and in especially justifiable cases — necesadificial limbs and dentres. He may also be

allowed treatment at his own exyge, under a physician of his ct@i In each penitentiary unit
there is a health care unit appointed to providesictsaope of health care services, which is an
integral part of the penitentiary unit. The requirements to be met by these health care units and
facilities which are a part of them are identimathose of all healtbare units in Poland.

Penitentiary medical service ispossession of 14 hospitals, which in 2002 had
10 690 patients. Legal regulations make it possdri@risoners to use medical services offered
by health care units outside thenitentiary medical service sgst. In 2002 this possibility was
used 16 526 times.
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224. The penitentiary system runs 58 schooldiftérent types. These schools, organised
in 23 integrated groups, function in @8nitentiary units. The &ting network of schools
ensures the possibility of learning both to pnisrs under compulsorytsmoling attendance and
those who want to continue their eduoaton their own initiative. Compulsory schooling
attendance in the area of primanyd junior high school conaes prisoners and persons under
preliminarily detention, Wwo have not attained 18 yearsagie. Adult prisoners are offered
learning in the scope of all types of schoolsdiioning in the system of public education.

In the school year 2001/2002, from among the average annual number of 80,502 persons
placed in penitentiary units, 4,011 (4.98%) radited schools at prisons. The most numerous
group of school students — 1861 persons — wen@mnpirisoners (46% dll school students).
Furthermore, schools were attended by 12t8thal offenders and 872 persons serving a
penalty for the first time. In the scope of primand junior high school#struction was offered
to 500 convicted persons, who cbiiged 12.5% of all studentsnd in the scope of vocational
schools and high schools — to 3504 persons (87.5%).

Education of prisoners in the above foregs not exhaust the educational offer directed
to convicted persons. In addition, instruction infibven of courses is offered to persons in need
of vocational retraining. 27otirses were organised in the school year 2002/2003. They were
attended by 412 convicted persons requiring vooat retraining. Courseconcluded with the
receipt of full professional quaiifations constituted 55%f all training courses. The remainder
were organised for the purpose of preparirggabnvicted persons for the execution of specific
works. The organisation of courses was entrusted to prison vocational schools and institutions
specialising in in-service trainings of adults.

Actions taken in 1999 in order to adjust frison education system to the assumptions
of the reform of the educational system contelouio a significant improvement in educational
conditions in all types of mon schools. Schools receivedtiional teaching equipment,
including:

— computer laboratories,
— teaching aids for subject classrooms,
— school handbooks and set books.

The implemented organisational changasticbuted to the establishment of 4 well-
equipped educatiohanits, so-calledContinuous Educatio@entres which ensure a
comprehensive educationdfer to convicted persons.

Conditions in police rooms for arrested persons

225. Conditions of stay in police rooms for ategl persons are monitored on a regular basis
by authorised audit units of the Police, repraatives of the Ombudsman and of the Helsinki
Foundation of Human Rights. Irrelguties identified in the cose of audits are removed
according to the financial resources of the Police.
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226. In 2002 inspectors of voivodeship commandétke Police conducted audits of the
technical and sanitary statusdeequipment of rooms for detaineesl88 municipal and district
headquarters of the Police.

Remand houses and shelters for minors — Institutions for minors

227. Supervision over remand houses for minocsuiged out by presidents of provincial

courts and authorised persons. It comprisapervision over the aunistration of remand

houses and shelters, audit o fanctioning of remand housesdashelters, audit of observance

of the rights and duties of minors, analysis of the execution of legal regulations and of compiling
documentation, visitations concerning the oltexetivity of a remand house or a shelter, and

audits concerning selected areas of activity, initiating the institution of clarification and
disciplinary proceedings and examination of complaints and petitions.

228. Pedagogical supervision in remand housdsshelters for minors is carried out by
inspectors of the Minister of Justice, inspectafrdistrict teams of pedagogical supervision and
directors of remand houses or shelter2d80, work was commenced on creating a coherent
system of work quality assessment in remlandses for minors. A “Book of the Quality of
Remand Houses and Shelters¥inors” was prepared which deteines areas of activity of
these institutions, subject to audits of pedagogical supervision and quality assessment. They are
as follows: organisation and magement of a remand housenuohors, personnel management
system, security of a remand house for minoesyights of the minor, the duties of the minor,
social re-integration offer, orgaational culture, coopation with the outside environment. The
following sub-areas were defined within theafthe rights of the minor”: knowledge of the
rights of minors, observance of the rights ohars, coherence of internal regulations with the
rights of minors, prevention and detectioraofl reaction to non-observance of the rights of
minors.

229. Visitations and audits in remand houges ghelters for minors, conducted in the

period 1999 — 2002, concerned varidietds of the functioning of these institutions. In some
institutions all areas defined in the plans of work quality assessment were examined. Special
attention was paid to the observaraf the rights of minors. As a result, cases of violating the
rights of wards placed in remand housesfiarors could be immediateldentified, which in
consequence led to taking gdate corrective and preventive action without delay. When the
circumstances so warranted, changes wedenrathe management of remand houses for
minors.

230. Results of audits point to positive changeth in the content of the work and in the
management of remand houses for minorsiriguthe work with young persons, social
re-integration methods wererfected which took into consideration cognitive personality
studies of minors, forms of classeere extended with a view adfuller realisation of individual
interests of wards, care wagea about the conditions of stafminors in a remand house and
the provision of security, and individual progransé social re-integteon were implemented.
The system of rewards and disciplinary measftuastioned efficiently and properly. A positive
tendency of an increase in the number of rewardnted to wards was continued. This stemmed
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from the more and more common conviction ampeadagogical personnel that the ward who is
rewarded more often and in a proper way feadse secure and can become confident of his
chances of becoming better in a shorter periathod. No reservations were levelled by the
supervising persons as to the observance of gisrof wards e.g. to proper nutrition and health
care. A significant improvement was noticed as to the implementation of tasks in the area of
internal audit assessment of the work of teachers by the management of institutions. The
organisation and the course of the teachimyeducational process sghools were also
improved. The activities of the managemensdiools and teachers were geared towards the
creation of improved conditions of work and towardaking the classes more attractive in order
to eliminate a negative attitude of the wards talsaschool. The effects of these activities could
be observed in the results offruction and promotion of the wis. Observations concerning

the organisation of instruction and work ifeol workshops indicatetthat vocational teachers
took effort to ensure a good vocational preparaof the wards, however the instruction was
based on old and obsolete machines and equipiherss observed that there is a necessity of
adjusting vocational training to the needs @ llbour market by means of various forms of
courses.

231. Inthe period under consideration, éloévity of remand houses for minors was

monitored by the Ombudsman. In 1999, as a resahafudit of work of up to twenty remand
houses for minors as to living conditions o tlvards placed in them, the Ombudsman noticed
that the institutions ensure adequate living standards to minors as to social and living conditions.
In turn, in 2001 the Ombudsman for Childresiteéd 6 shelters and 6 remand houses. The
visitations aimed at the evaluatiohthe state of observance oéthghts of minors, with special
emphasis on the level of the pess of social re-integration being implemented and the use of
educational measures which were part of it. Visgation concerned the kmwledge of the rights

of minors, observance of their rights, preventand detection of an@acting to non-observance

of the rights of minors by the personnel dof thstitutions and theducational programmes
implemented with minors. Significant discrepancies were noticed between individual institutions
as to the observance of the rights of minorg the level of the sociaé-integration process
implemented. Remarks aednclusions formulated by the @odsman were analysed in detail

and clarified in the course of audifss a consequence, the Mty of Justice took action

aiming at the elimination of identified irregulargisuch as: employment of minors in violation

of existing regulations, unregulated procedwfestoring medications, including psychotropic

ones, and their dispensing to wards, punitive use of a temporary detention room, disclosure of
the secret of correspondence of wards, atesehaction countering manifestations of the

so-called underground life.

232. In 200Zhe Supreme Chamber of Control saed the conditions of conducting
supervision over and the educational, sociahtegration and therapeutic work with minors
placed in remand houses and shelters for mimoestotal of 16 institutions. The following
issues were subject to examination: ensuiingg and sanitary conditns to minors, provision
of health care, opportunities participation in cultural, edutianal and recreational classes and
development of their social activity, organisicgndition for the continuation of education and
exercise of religious practices, observance aéfaned order and discipline, including granting
rewards and using disciplinary measures, progdissistance to persons released from the
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institution, correct management of documentatoncerning minorsral conducting periodical
analyses and evaluations of progress in the soiiategration process. As a result of the audit,
conclusions were formulated as to the improvenoé the quality of supervision, lowering the
operating costs of the institutions and an increase in their efficiency, monitoring of further steps
and life situation of the wards, analysis af tegitimacy of assigning overtime, improvement of
the efficacy of auxiliary farms. It was conded, however, that mir@placed in remand houses
and shelters for minors were provided withod, and sometimes very goodnditions of stay

and social re-integration. All the questions unclensideration were subject to a thorough

analysis and a detailed examination, andriegularities were maoved without delay.

233. In addition, supervision over remand insimios for minors is carried out by family
judges appointed by presidents of provincial courts, competgonhae locifor particular
institutions. Execution of supervision consists, among others, in an audit and assessment of the
legality of placement and stay of minors iniastitution and their release from an institution,
observance of the rights and duties of minorgeemlly in the scope in which a violation of
these rights and duties may ritsa penal and disciplinary liality, correctness of methods and
measures of work with minors used in an initiy, especially in reference to their conformity
with the law and efficacy, correctness aé thocumentation concerning a minor, conducting
periodical analyses and evaluations of progresisarsocial re-integration process, ensuring
living and sanitary conditions tminors, provision of health o& opportunities oparticipation

in cultural, educational and recreational classed development of their social activity,
providing minors released from an institution with adequate assistance defined in separate
regulations, correct and timely manner of executing requests, complaints and petitions of minors
Family judges prepare reports on the course afualit of institutions located within the area of
jurisdiction of a given court. The reports contdiata concerning the scope of the audit along
with post-visitation recommendations aiming a tbmoval of identified transgressions and the
prevention of their occurrence. Within 14 dayshef conclusion of an audit, the president of the
provincial court sends a copy of the reportite head of the institution and to an organ
competent for the institution, i.e. to the Mimysof Justice in the case of remand houses and
shelters for minors, to the Ministry of haur and Social Policy in the case of care and
educational institutions, to the Ministry of National Education and Sport in the case of special
learning and educational centres. In order guema proper exercise of supervision and an
adequate execution of post-visiten recommendations, presidentgobvincial courts organise
consultation meetings with thentiaipation of family judges earcising supervision, heads of
audited institutions, and representatives of organs competent for these institutions.

Article 11 — Prohibition of detention for debt

234. Polish legal system does not contain legahsallowing for the deprivation of liberty
exclusively on account of an inabylito meet contractual obligations.

Article 12 — Freedom of movement

235. As of 1 September 2003, the principles emtlitions of entry into the territory of
Poland (including e.g. the principles and conditions of issuing visas to aliens entitling them to
cross the border of the Polish Republic), transdauh this territory, stagn it and departure of
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aliens from the territory of the Republic of Padathe course of action and organs competent in
those matters have been defined e Law of 13 June 2003 on Aliemgich replaced the
existingLaw of Aliens of 25 June 199&s to the principles, conditions and procedure for
granting protection to aliens within the territory of the Republic of Poland as well as the
authorities competent in these matters,above regulations are supplemented by Law of

13 June 2003 on Granting Protection to Aliens imittme Territory of the Republic of Poland
which also entered into force as of 1 ®apber 2003. An idea was adopted to set apart
regulations concerning those persons who rewueeial treatment, defined primarily in norms
of international law, from a law which concerns all aliens.

The Law of 13 June 2003 on Aliens

236. In accordance with the provisions of the nem; n alien, staying legally in the territory
of Poland, enjoys the right to the free movetrend the choice of the place of stay.

An alien who was granteddhresidence permit for a fixgumeriod, the permit to settle, the
refugee status, or the permit for tolerated stay shall be isgesttlance cardwithin the period
of its validity the residence card shall confirne identity of the alien during the period of his
residence in the territory of the Republic of Poland as well as - accompanied with the travel
document - shall authorise an ali® multiple border crossing without the need of obtaining a
visa. Upon an application of alien possessing a permit tdtke who has lost his travel
document or whose travel document was destroyed or its validity time expired and obtaining a
new travel document by that alien is not possiblPolish travel document is issued, valid for a
period of 2 years. In practice, these documents are to facilitate the right of aliens to enjoy the
freedom of movement.

A restriction of the freedom of movemeantd liberty may take place only in cases
stipulated by the law. Chapters 9 and 10 ofithe on Aliengegulate precisely the proceedings
in the case of detention of an alien, placing amahehe guarded centre or in the arrest for the
purpose of expulsion, as well agalked questions concerning tey of an alien in those
places.

237. An alien in relation to whom any circumstas that justify rendering of the decision on
expulsion apply or an alien who evades carryingobligations specified in the decision on
expulsion, may be detained for a period not editep48 hours. The detasd alien shall have
the rights guaranteed for a detainee by tlwiprons of the Code of Criminal Procedure. The
Police or the Border Guard which carry out the detention are obliged to:

— without delay make a request to the court for:

— placing an alien into the guarded aen(if it is necessary to ensure the
effectiveness of the proceedings, or thera well-founded fear that an alien will
attempt to evade the execution of tezision on expulsion or on withdrawal of
the permit to settle, or if he crossed or has attempted to cross the border contrary
to the laws, or if he was not escorted to the border immediately); or
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— arresting an alien for the purpose of expulsion (if any of the circumstances for
placing an alien in the guarded centre hangen, and there is a fear that an alien
will not observe the rules in force in the guarded centre);

— or without delay make a request te thoivode for rendering the decision on
withdrawing the permit to settler the decision on expulsion,

— or to execute without delay the decision opwdgion, in particular escort an alien to
the border of the Republic &oland or to the border, an airport or a sea port of the
country to which he is being expelled.

238. The decision to place an alien in the guardedre or in an arrest, rendered at the request
of the voivode, the agency of the Border GuartherPolice by the district court competent with
respect to the seat of the authority which has made the request, may be appealed against to the
provincial court. The decision to place an alien in the guarded centre or in the detention centre
specifies the period of detention or arrest as not exceeding 90 days. This period may be
prolonged for a specified period necessary tecate the decision on exgidn, if that decision

was not executed due to the alien’s fault. Thd fmdod of stay in the guarded centre or in the
arrest may not exceed one year.

239. The law stipulates likewise that an aligmoubtedly wrongfully detained or placed in
the guarded centre or in the detention centre for the purpose of expulsion shall be entitled to
compensation for damage he hasiecaind to satisfaction for the injury harms. In such cases
provisions of the Code of Criminal Procedwoncerning compensation for unjustifiable
sentencing, preliminary detention or arrest are applied.

240. The residence visa shall be issued &®d-term or a long-termisa. A short-term
residence visa shall authorise to entry imd aontinuous residence in the territory of the
Republic of Poland or to mulig consecutive periods of residence, not exceeding jointly

3 months within the period of 6 month, counting friira date of the first entry. In the case of a
long-term residence visa this is a period of orexr yathin the period of visa validity. This type
of a residence visa is issued solely for thgppae of carrying out the economic activity; carrying
out the cultural activity or participation in tirgernational conferense performance of the
statutory functions by the representatives effthreign state authority or the international
organisation; taking part in asylum procegturarrying out work; scientific, training or
educational - with the exception of carrying autrk; enjoyment of temporary protection; if the
circumstances of this stay warrant thiahould continue longer than 3 months.

The law likewise includes the institution of the airport visa, which shall entitle one to
enter into and stay in the transit zone of an international airport for a period not exceeding
2 days. This visa may be issued to an alien winoodstrates that the stay in the transit zone of
an international airport is necessary to complete his planned travel by air.

In addition, the residence visa may be issioedhe period not exceeding 3 months to an
alien, in spite of the circumstances that would justify the refusal of the visa, if:

e provisions of the Polish law require thatdteuld appear in person before an agency
of the Polish public authority,
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¢ his entry into the territory of the Republic of Poland is indispensable because of the
necessity to undergo medical treatment szue directly his life, which he cannot
undergo in another country,

e an exceptional personal situation that requires the presence of an alien in the territory
of the Republic of Fand has occurred,

e itis required by the interesf the Republic of Poland.

241. An alien who is a spouse of a Polish citizerst not be refuseddtresidence permit for

a fixed period only because it may constitute a éarh the social assstce system, or because
of the fact that he does not perform fiscal odiigns to the State Treasury, or on account of the
necessity to protect public health or becanfsthe existence of circumstances which
demonstrate that the purpose of his entry inteesidence in the territory of the Republic of
Poland is or will be other than the declared one (article 57).

In the case of permits to settle, the pendtime of continuous gal stay required for
being granted the relevant permit was shortened considerably. Aliens may apply for this permit if
directly before submitting the application theywbaesided continuously the territory of the
Republic of Poland for at least 2 years on the basis of the residence permit for a fixed period anc
if they have been married to a Polish citizen for at least 3 years.

242. At present, the permit to settle may be granted also to:

— aminor child of aliens, born in the territonfthe Republic of Hand, if at least one
of his legal representatives has possessed a permit to settle at the day of the minor’s
birth,

— aliens who directly before submitting an hpgtion have resided in the territory of
the Republic of Poland continuously forl@ast 10 years on the basis of visas,
residence permits for a fixed period or permits for tolerated stay or at least 8 years if
they have been granted the refugee stattespective of a demonstration of the
existence of permanent family or economis tiending them to the territory of the
Republic of Poland.

Apart from a shorter period of continuous stayens who have been granted the refugee
status in the Republic of Polastall have included to the ped of continuous residence also
the period of residence on the basis of the teargadentity certificate, even if the alien within
this period was placed in the guarded centre or in the detention centre for the purpose of
expulsion.

243. The law contains also the institution ohfly reunification, introduced into the Polish
legislation already in 2001, within which the residence permit for a fixed period shall be granted
to an alien for the purpose of family reunification. The residence permit for a fixed period for the
purpose of family reunification shall be grantecioalien who resides aide the territory of

the Republic of Poland and is amiger of the family of an alienyho resides on the territory of

the Republic of Poland on the basis of the petongettle or on the basis of a residence permit

for a fixed period of at least 3 yeaos,on the basis of the refugee status.
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Family reunification applies to the spousesl minor children (including adopted
children) of the applicant or his/her spouse.

244. In addition, the law:

— includes a premise justifying the recognitionthe course of proceedings on granting
a residence permit for a fixed period on theitory of the Republic of Poland, that
the marriage has been concluded for thgppse of abuse of the provisions of these
proceedings (one of the spouses has accepaetial profit in return for expressing a
consent to conclude the marriage, there ialasence of an appropriate contribution to
the responsibilities arising from the mage, the spouses do not maintain
matrimonial cohabitation, th&pouses have never met before their marriage, the
spouses do not speak a language understpbdth, the spouses are inconsistent
about their respective personal datd ather important personal information
concerning them);

— makes precise the lengths of periods forchldata of aliens whose stay in the
territory of the Republic dPoland is undesirable must be entered into the register
(from 1 year to 5 years, with a possibldension for furthespecified periods);

— regulates the possibility of controlling the legality of aliens’ residence within the
territory of theRepublic of Poland.

The Law of 13 June 2003 on Granting Protectiomo Aliens within the Territory of Poland

245. In accordance with the laan alien meeting proper critarmay be granted protection in
the territory of the Republic of Poland in therfoof being granted the refugee status, asylum,

the permit for tolerated stay, tamporary protection. All procegds in the matters regulated

by this law are carried out according to the provisions of the Code of Administrative Procedure
unless this law states otherwise.

Refugee status

246. The refugee status in the Republic of Rablia granted to an alien who fulfils the
conditions for being recognized as the refugee, specified i@eheva Convention concerning
the Refugee Stat($951) and thé&lew York Protocol concerning the Refugee Stit067).

247. An alien may file an application for being granted the refugee status to the President of
the Office for Repatriation and Aliens, thrdugrgans accepting the application, i.e. the
commanding officer of the Border Guard divisiohage territorial scope of activity includes the
city of Warsaw, or the commanding officer oétBorder Guard checkpoint. If an alien is not
granted the right of entry into the territory o€tRepublic of Poland, thdre files the application
through the commanding officer of the Bordera@licheckpoint during the border control at the
entry into the territory of Poland. Organs adoepthe application are obligated to submit the
application without delay to the Presidentloé Office for Repatriation and Aliens. This
submission must take place no later than wit@rhours of an alienfing the application.



CCPR/C/POL/2004/5
page 87

In this way the proceedings for granting the refugee status were simplified through a
departure from the first stage of these procegsjipending before organs entitled to accept the
application, which wasancluded with a decision on instituting or not instituting proceedings,
which is a solution more advantageous for aliens, providing them at the same time with a
possibility of a faster, and also more thorough examination of the matter.

248. Decisions about granting théugee status are issued by tAresident of the Office for
Repatriation and Aliens; appeals against thesitats are examined by the Board for Refugees,
which is an organ of public administration adicating on appeals against and complaints about
the decisions issued by the President of the Office for Repatriation and Aliens in matters of
granting or withdrawing the refugee status. @eeision of an organ of the second instance may
be appealed against to the Chief Administrative Court.

249. Other important changes are as follows:

» the decision on granting or refusal to grte refugee status should be rendered
within the time limit of 6 months from the @eof the submission of the application.
A departure from this principle is the time limit of the decision on the refusal to grant
the refugee status for the reason of rfestly unfounded application — which is 30
days from the date of submitting the application;

» introduction into the law of provisions caraing procedures with unaccompanied
minors and procedures withetiparticipation of aliens as whom may be presumed
that they have been victims of violence ombéns with disabilities, granting in this
way legal guarantees of exercise of the rights they are entitled to. These issues, while
they concern the rights of aliens applement the principles of procedure as
stipulated by the Code of AdministragiVrocedure, were so far a part of
implementing acts. A certamovumhere is the introduction into the law of the
institution of a guardian appointed tgresent the minor in the procedure for
granting the refugee status, who takes cata@person and property of the minor in
“everyday life”. The institution of a gudian supplements the institution of a
custodian, who is appointed to represeastrthnor in proceedings for being granted
the refugee status;

» regulations determining the principlesgyiinting and withholding assistance in the
form of benefits in a centre for aliens appp for being granted the refugee status or
in the form of a financial benefit, as wal principles of providing assistance in the
organisation of voluntary rep#tion of aliens who haveesigned from applying for
being granted the refugee status. These questions were up till not regulated by means
of a resolution. Provisions introduceddrthe law in this respect underwent
significant modifications. The law definéde time of providing assistance as the
period of the proceedings and the period of 14 days from the date of delivery of the
final decision on being granted the refag#atus, while the decisions on granting
those benefits are issued on the basexdting regulations referred only to the



CCPR/C/POL/2004/5

page 88

period of the proceedings, and this period may be in justified cases extended by
3 months. The catalogue of premisestimg to withholding benefits was also
narrowed down. At present, an alien will receive, with small exceptions, benefits
exclusively in one form, indicated in the law, which will limit the arbitrariness of an
organ in this respect, ensuring a mdifeient monitoring of public expenditure;

a provision indicating the President of tB#fice for Repatriation and Aliens as an
organ ensuring and organising the managerokcentres for aliens applying for
being granted the refugee status anti@using him to transfer centres for
management to social organisations, fotioa, associations, oratural and legal
persons on the basis @fconcluded contract;

resignation from acquiring the permit to settle for a fixed period of time to aliens who
have been granted the refugee status. édgmt, the very decision of being granted

the refugee status is the basis for configrpon this category of aliens the rights
connected with holding a permit to settle &ofixed period of time in the territory of

the Republic of Poland. Sueliiens are granted a residence card as a document
confirming the fact that they are entitled to the rights of an alien who has been
granted the permit to settle for a fixed period of time and the travel document
provided for in the Geneva Convention;

a possibility of a medical examination of an alien applying for being granted the
refugee status with his consent, if dieraclaims to be a minor and there are doubts
as to his age. If this person does nqiress his consent to undergo such a medical
examination, he is treated as an adult;

introducing the possibility gblacing illegal immigrants — who, as the practice shows,
frequently take advantage of facility measures arising from instituting proceedings for
being granted the refugee status for makivegr way into the territory of other

countries — in a guarded centre or a detententre for the purpose of expulsion or in

a place of stay or town indicated in the decision of the President of the Office for
Repatriatiorand Aliens.

250. In 2002, 5,153liens filed applicationfor being granted the refugee status (the number
of applications — 3,189), including:

678 persons who filed applications afterssiog the state border in violation of the
laws,

232 persons who are in the territory of tRepublic of Polanaithout the required
permit,

461 persons detained for an attempt to criosgplation of the laws, the state border
with Germany and the Czech Republichanded over to the Polish party by the
neighbouring party on the basis of readmission agreements.
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In the period from 1 January until 31 DecemB@02, the refugee status was granted in
the first instance to 282 aliens (250 — in thet finstance, 32 — in proceedings instituted as a
result of appeals), 4,677 alewere refused the refugee statuthe first instance, 2,267 aliens
appealed against the negative decisions. It hbe giressed that the data concerning decisions
issued with respect to granting or refusingtant the refugee status and appeals filed, they
apply also to proceedings titated before 2002, therefore they should not be analysed in the
context of a number of applications for geigranted the refugee status in the year 2002.

The largest number of applications was filectltizens of theRussian Federation
(3048), Afghanistan (595), Armenia (223)dla (196), Moldova (169), Mongolia (156),
Iraq (137), and Ukraine (102).

Asylum

251. Upon his request, an alien may be graasstm in the Republic of Poland if it is
necessary for providing him with protection and is in a good inter& of the Republic of

Poland. At the same time, an ali@ho has been granted asylahall be granted the permit to
settle. An alien who has been granted asylum must not be obliged to leave the territory of the
Republic of Poland, as well aannot be expelled, unless hes theen deprived of asylum.

Decisions on granting and withdrawing asylum are issued by the President of the Office
for Repatriation and Aliens uporpaior consent of the minister competent for foreign affairs.

252. In 2002, applications for being granted asyuene filed by 25 alies. No single positive
decision was issued. The national compositionpplieant for asylum in 2002 looks as follows:
citizens of Kazakhstan — 5, Ukraine — 4, thes§tan Federation — 3, Armenia — 3, Georgia — 2,
Iraq — 2, Azerbaijan, Belarus, Germany, Nigeifajikistan — 1 each, stateless persons — 1.

Tolerated stay

253. The institution of tolerated stay was reguldte the first time. Thanks to being granted
permission for such a stay, an alien may legadly st the territory othe Republic of Poland, if
his extradition:

— may be effected only to a country whers hght to life, to freedom and personal
safety could be under threat, where he d¢dad subjected to torture or inhumane or
degrading treatment or punmlent, or could be forced twork or deprived of the
right to fair trial, orcould be punished without phegal grounds — within the
meaning of the Convention on HumRights and Fundamental Freedoms;

— is unenforceable due to reasons beyond the authority executing the decision on
expulsion or beyond this alien;

— may be effected only to a country to whitle extradition is inadmissible on the basis
of the court’s judgment an the basis of the decision of the Minister of Justice on
refusing to extradite that alien;
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— would be effected for the reasons other thémreat to the state security or defense as
well as to the public security and policy while the alien has been married to the Polish
citizen or to the alien who has been granted the permit to settle.

An alien who has been granted the permit for tolerated stay shall be vested in the same
rights as an alien who has been granteddésidence permit for a fixed period, unless the
provisions of the_aw on Alienor of other laws state otherwisAn alien who has been granted
the permit for tolerated stay must not be rendéine decision on obligation to leave the territory
of the Republic of Poland or the decision on expulsion.

254. The permit for tolerated stalgall be withdrawn, if: the reason for granting the permit for
tolerated stay has ceased to £xas alien has voluntarily apptidor protection to the authorities
of the country of origin; an aliehas left permanently the territony the Republic of Poland; the
continuation of its effective force may constituténgeat to the state security and defence as well
as to the public security and policy.

Temporary protection

255. Regulations on temporary pgotion were greatly developend made more precise,
which allowed for bringing provisions of Polisiwlan line with the law of the European Union,
which determines in detail the duties of the Mentbiates in the case of a mass influx of aliens.

The law stipulates a possibility of granting temporary protection to aliens arriving in the
Republic of Poland in great nio@rs, who have left their country of origin or specific
geographical area for the reason of foreign invgsiar, civil war, ethnic conflicts or serious
violations of human rights, regardless of wiegttheir arrival was spontaneous or aided by
Republic of Poland or by thetarnational community. Temposaprotection shall be provided
up to the day on which aliens are able to retutihédr previous place of residence, however not
longer than for one year. This period mayel&nded for a further 6 months (no more than
twice) if the obstacles for a safe return of aliemtghe previous place oésidence do not cease to
exist after one year.

256. Temporary protection, until Poland becom&teaber State of the European Union, is
granted in each case by the Council of Minstey means of an ordinance. When Poland joins
the EU, then temporary protection will be grahte the basis and within the limits specified in
the decision of the Council of the Europeandsifor the period specified every time in the
decision; as well as — in the case of alieh® Wwave not been included in the decision of the
Council of the European Union — by meanswofordinance of the Council of Ministers.

Repatriation

257. On 1 January 2001 entered into forceLthw of 9 November 2000 on Repatriatidine

law lays out the principles of obtaining Polishzenship through repatriation, the rights of the
repatriate, as well as principlaad the course of providing asaiste to repatriates and members
of their families. The law stipulates that a peraamving in Poland on the basis of a visa for the
purpose of repatriation acquires Polish citizenship by virtue of the law as of the crossing the
border of the Republic of Poland. The law i®ken of recognising by Poland its duty to

facilitate the repatriation of Poles who remained in the East, especially in the Asian part of the
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former Union of Soviet Socialist Republi@)d who due to depwation, exile and other
persecution measures of a national or polititelracter, were never in the position to settle
down in Poland.

258. Currently, work is under way on an amendment th.aneon RepatriationThe most
significant change will be the possibility of grantithg permit to settle tspouses of repatriates,
rather than — as has been the case — the nesigeermit for a fixed period, with the right to
work. Other envisaged changes concearcupational activatioof repatriates.

Statistical information

259. In the period 2000-2001, migration abroathefpopulation in Poland (change of the
permanent residence) looked as follows:

@) immigration in 2000 was 7 331persons, and in 2001 — 6 625;
(b) emigration in 2000 was 26 999 persons, and in 2001 — 23 368;
The overall balance of migration wasnsequently: in 2000 — 19 668, and in 2001 — 16 743.

In 1995, the borders of the Republic of Polavere crossed by a total of 234 871 000
people, in 2000 — by 278 409 000 people, in 2001 — by 225 848 000 people, and in 2002 — by
189 064 000 people (approx. 16.23% less in relagd®001). Arrivals of aliens amounted to,
respectively: 82 244 000; 84 515 000, 61 431 006,50 734 623, while departures of Polish
citizens: 36 387 000, 56 677 000, 53 122 000, and 45 042 684 persons.

In 1995, passports entitling the holderctoss the border were received by
1 737 920 persons, in 1999 - 1 459 440 persons, and in 2002 as many as 2 476 794 persons.
Crossing borders was possible a8bfDecember 2002 at 254 border checkpoints,
including: 178 road, 33 railway, 19 sea, 5 river, and 19 airport ones.

Control services of the transnationabvement did not allow entry to Poland to
51 814 aliens (a 5.4% decrease), including erbitrder with Russia — 8 103 (in 2001 — 5 259),
with Lithuania - 578 (725), with Belarus — 489 (17 049), with Ukraine — 14 552 (18 149). In
total, 40 732 aliens were ndtaved entry into the Republic ¢foland on the Eastern border
(a 1.1% decrease).

As a result of a control of the legality oagtof aliens in the territory of Poland, the
Border Guard (single-handedly and in coofierawith the Police, the Labour Office, the
Customs Office, Office of Internal Revenfadit, Municipal Guard, Fisheries Guard, Rail
Protection Service, and othestitutions) detained 5 116 alieris606 of whom were expelled,
and 1 848 were obligated to leave tegitory of the Republic of Poland.

Investigation services of the Border Guarstituted 10 379 investigations with respect to
5 625 suspects, including 2 289 aliens (in 20Q1 573 investigations were instituted with
respect to 6 744 suspects, including 2 840 dliéiite biggest number of proceedings were
instituted with respect to cases of crossingstiage border in violation of laws — 2 892 (3 521),
cases concerning goods marked with excisg satmps — 2 533 (3 058), and with respect to
diminishing the customs duty or evading the customs duty — 2 275 (1 796).



CCPR/C/POL/2004/5
page 92

Article 13 — Protection of aliens and siteless persons againstrbitrary expulsion

260. An alien who is in the territory ofétRepublic of Poland nyesbe expelled only in
situations enumerated in thaw of Aliens namely if:

1. he resides in the territoof the Republic of Polan@ithout the required visa, the
residence permit for a fixed period or the permit to settle;

2. he carried out work contrary to theaw on Employment and Combating
Unemploymenbr he took up another economictiaity contrary to the laws in
force in the Republic of Poland;

3. he does not possess the ficial means necessary to cover the costs of residence
on the territory of the Republiaf Poland and is not able to indicate any credible
sources of obtaining those means;

4. his data is recorded in the register of aliens whose residence in the territory of the
Republic of Poland is unde&able, if an alien’s entry io this territory takes place
within the period of validity of the record;

5. the continuation of his residence would constitute a threat to the state security,
defence and the public policy or wouldibébreach of the interests of the
Republic of Poland;

6. he has crossed or hatempted to cross the border contrary to the laws;

7. he did not leave voluntarily the territory of the Republic of Poland within the time
limit specified in the decision:

— on obligation to leave this territory,
— on refusal to be granted thesigdence permit for a fixed period,
— on withdrawal of the residence permit for a fixed period;

8. he does not comply with fiscal obligations to the State Treasury;

9. he has completed to serve a sentena@pfisonment adjudicated in the Republic
of Poland for committing an intentional crime or a financial crime.

261. In contrast to the regulations previouslyarce, a decision of expulsion is not issued
with respect to an alien who has the permit to settle.

In addition, a decision of expulsion, as welldegision of obligating someone to leave
the territory of the Republic of Poland may not be issued with respect to:
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— an alien holding the permit foolerated stay or if there are circumstances that warrant
the issue of such a permit,

— an alien with the refugee status who hasbeen withdrawn this status before,
(withdrawing the refugee status is possible when any of the circumstances under
article 1C of the&seneva Conventioapplies), unless circustances under articles 32
and 33 of th&seneva Conventioapply.

Special protection is granted also to mindmgtheir case, a decision of expulsion is
executed only when in the country he will bgebed to, the minor wilbe provided with the
care of parents, other adults or by competang institutions in accordance with the standards
provided for in theConvention on the Rights of the Child addition, a minor alien may be
expelled only under the care of the legal repnéstive, unless the manner of executing of the
decision on expulsion provides that the minor shalhanded over to the legal representative or
to the representative of the competent agerfiéise country to which the expulsion is carried
out.

The decision on expulsion shall be issegdfficioor upon the request of the Minister of
National Defence, the Chief of the Internal Security Agency, the Chief of the Intelligence
Agency, the Commandant in Chief of the Border Guard, the Commander in Chief of the Police,
the commanding officer of the Boarder Gadiivision, the commanding officer of the
Voivodeship Police headquarters, the comman@ifigger of the Border Guard checkpoint or
Customs Service agency, by the voivode competéhtrespect to an alien’s place of residence
or by the voivode competent with respectite place of disclosure of the event which
constitutes basis to make request for expulsion of the alien. The decision may be appealed
against to the President of the Office for Raptitn and Aliens. The decision of an organ of the
second instance may be appealed ag&nthe Chief Administrative Court.

262. In addition, in cases stipulated by a (#aek of required documés, execution of work
without a permit, lack of financial means) diea may be obliged to leave the territory of the
Republic of Poland within the time limit of 7 daysthk circumstances of the case indicate that
he shall carry out that obligation voluntarflffhe decision on obligating an alien to leave the
territory of the Republic of Poland may tendered by the commanding officer of the
Voivodeship Police headquarters, the commandingdistr municipal officer of the Police, the
commanding officer of the Border Guard diaisior the commanding officer of the Border
Guard checkpoint. This decision may be appeatginst to the voivode competent with respect
to the seat of the authority which has issued the decision.

263. In 2002, the Border Guard detained 8 20ali¢he most numerous group were citizens
of Ukraine — 2 368 people, Bulgaria — 1 073, Afghanistan — 973, Russia — 588, Vietham — 561,
Belarus — 523, and Armenia — 385.

" The institution of obligating someone to leave the territory of the Republic of Poland, as separate from the
institution of expulsion, was introduced into Polish legislation in 2001.
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The most common reasons foettietention of aliens were:

— lack of required documents — 3,942 people,

— execution of work without a permit — 1,321 people,

— execution of trade activity without a permit — 1,424 people,
— other reasons — 1,517 people.

Extradition motions were filed with respdot5 811 detained aliens. 5 796 decisions
of expulsion were issued; in 15 cases saidecision was refused. Of the total number
of 5 811 aliens, with respect to whom exttiath motions were fild, 1 616 persons were
expelled, 632 were placed in a guarded centre w&te placed in a detention centre for the
purpose of expulsion, 2 735 persons were releasedd@aliens were transferred to other organs
for procedure. In addition, decisions obligatingias$ to leave the territory of the Republic of
Poland were taken with respect to 2 #p8rsons and 204 persons were released.

Article 14 — Right to a fair trial

264. Pursuant to article 45nagraph 1 of the Constitutiaf the Republic of Poland
“Everyone shall have the right to a fair gmablic hearing of his &, without undue delay,
before a competent, impartahd independent court”. Thimrm is supplemented with the
provision under article 77 paragta2 of the Constitution, stipulating that laws shall not bar the
recourse by any person to the courts in purduitaims alleging ifringement of rights.

265. As to their principlesourt proceedings are public. Extieps to the public nature of
hearings may be made exclusively for reasufrihe breach of public order, morality,
infringement of an important privainterest or if the public heag would result in a disclosure
of circumstances which due to the importameiast of the State should remain undisclosed.
Judgments are always announced publicly.

266. Pursuant to article 176 of the Constitutimoyrt proceedings shall have at least two
stages, while articles 178, 179, 180, and d&drantee the impartiality of judges.

267. Pursuant to article 42 pgraph 2 of the Constitution, anyone against whom criminal
proceedings have been brought shall have theé tagthefence at all stages of such proceedings.
He may, in particular, chooseunsel or avail himself - in acatance with principles specified
by a law - of counsel appointed by the courteyene shall be presumed innocent of a charge
until his guilt is determined by the final judgment of a court.

8 The data refers also to persons with respect to whom a motion of extradition has been filed and a decision
obligating them to leave the territory of the Republic of Poland has been issued, and who have not been detained.
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268. The right to a fair trial was guarantedsb in particulaconstitutional provisions
concerning individual types of casdisapplies to the supervisiday the court of the deprivation

of liberty (article 41 peagraph 2), the right to defencet{ele 42 paragraph 2), forfeiture of
property (article 46), parentabtits (article 48 paragraph 2),teadition (article 55 paragraph 3),
deprivation of the right to participate in a refedam or the right to vote (article 62 paragraph 2),
and constitutional complaint (article 79 paradrdp). The rights of different subjects to
protection granted by courtsige also from individual laws.

Constitutional complaint

269. Pursuant to article 79nagraph 1 of the Constitutioayeryone whose constitutional
freedoms or rights have been infringed upon hasight to appeal to the Constitutional Tribunal
for its judgement on the conformity with th@@stitution of a law oanother normative act upon
which a court or an organ of public admirgston has made a final decision about their
freedoms, rights or obligations specified ie tBonstitution. The right to such an appeal is
granted upon an exhaustion df@her means of appellation.

In the period from entry into force ofd@rConstitution of the Republic of Poland, i.e.
from 2 April 1997 until 18 February 2003, the Cotutional Tribunal adjudicated on 57 cases
resulting from filing a constitutional complaint (the number comprises judgements adjudicating
constitutional complaints as tomtent; it does not refer to dea@as about the discontinuance of
proceedings) concerning freedoms, rights and slatienan and citizen, defd in Chapter 11 of
the Constitution of the Republic of Poland.

Practical implementation of the right to a fair trial

270. The Republic of Poland encounters cewdéficulties in connection with the actual
implementation of the right to a fair trial. While it is guaranteed by adequate provisions at the
level of international standards, the crisis experienced by the Polish judiciary makes the exercise
of this right difficult in some situations, primbrion account of an unreasonable length of court
proceedings, and furthermore because of the legislator's expanding the competences of commo
courts with ever new tasks and cases whictasbave been adjudicated on by other organs,
inefficiency of enforcement proceedings and an absence of adequately institutionalised legal
assistance to the poorest, who cannot afforddorithe costs of an attorney representing them
during judicial proceedings.

The reasons for sugthenomena should be seen primainlyhe difficult conditions of
functioning of courts, an insufficient financingtbieir activities, and a lack of compliance with
their organisational and material needthie degree commensurate with the number of
submitted complaints.

271. In 2002, 8 697 000 cases were registered in common courts, i.e. 305,000 (3.6%) more
than those registered in 2001. The numbemsésolved cases in 2001 amounted to 2 245 000,
as a consequence of which in 2002 courtstbaadjudicate on a total of 10 942 000 cases,

l.e. 726,000 more than in 2001.
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Extension of competences of common courts

272. Such a state of affairs is caused bytaayextension of the competences of courts.
Pursuant to article 237 of the Constituttiof the Republic of Poland, the forn@ode of
Proceedings in Cases concerning Misdemeanofii®71 andhe Law on the System of
Misdemeanour Boardsf 1971 lost their effective force as of 17 October 2001. As a result,
misdemeanour boards wergquidated. The competences of those organs uhddraw

of 24 August 2001 Code of Proceedings in Cases concerning Misdemeg@oounsi of Laws
of 29 September 2001 no. 106 item 11M&)e transferred to common courts. In the second
instance the adjudication of grievances — il exception of appeals and grievances as to
decisions and resolutions barring the way f@asgag a judgement, which were reserved for
district courts — were entriegl to provincial courts in different equivalent panel.

Exceptions to the above are cases cariegmmisdemeanours committ®y soldiers of
active military service, soldiers of armed forces of foreign States who stay in the territory of the
Republic of Poland and mbers of their civilian personnel,tiiey are in conjunction with the
execution of professional obligatis, unless a law or an intetiomal agreement to which the
Republic of Poland is a State Party stipelatherwise. Case®wecerning misdemeanours
committed by these persons are adjudicated byanilitary garrison courts in the first
instance, and by the militarygorincial court in the secondstance. Moreover, provincial
courts and military provincial courts adjudicate on cases transferred into their competences by
a law.

A court of appeals adjudicates on appellatiasures against decisions and resolutions
iIssued in the first instance by a district court and on other cases assigned to it in the law, while
cassation and other cases assigned to it ilathare adjudicated upon by the Supreme Court.

273. In addition, units of common couviere burdened with such duties as:
— keeping registers,
— supervision of preparatory proceedings,
— adjudicating on cases concerning fiscal offences and fiscal misdemeanours,

— adjudicating on cases against employers eoning the recognition of contractual
obligations as unlawful,

— adjudicating on cases filed on the basipmivisions concerning the protection of
competition Energy Law Telecommunications Lawnd provisions concerning
railway transportation.
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Extension of the cognition othe Chief Administrative Court

274. As part of the reform of the local self-gowment, cases concerning the supervision of
state organs over communal activity were as=igio the judicial control of the Chief
Administrative Court. The institution of a compiwas introduced. A complaint as to cases of
communalisation of state property was introduced and the Chief Administrative Court was
entrusted with the adjudication on competensputies between organs of self-government
administration and state government adminiigtra Each administrative decision, which is not
excludedexpressis verbis the law, may be appealed against to an administrative court on
account of its non-compliance with the law. A cdammt against a decision of an organ of state
administration is granted tdl asho have a legal terest in it, upon an exhaustion of the
measures of administrative proceedings. ThiefGkdministrative Court, while adjudicating on
a case is not bound by its limits and in the case mdsitive considerain repeals the decision
appealed against in its entirety or in partadjudicates on the invalidity or non-compliance with
the law of the decision. Proceedings befoee@hief AdministrativeCourt are of cassation
character.

275. These changes, in themselves constgwihighly positive element with a great
significance for the strengthening of mechanistmaracteristic of a democratic state of law,
contributed to a marked increase in the number of cases to be adjudicated on by courts.

The continuing rise in the number of cases submitted to courts, with a relatively small
increase in the number of judges (in the last fyears the number of judicial positions have
been increased by 1,180, respectively in 2000 — by 100, in 2001 — by 400, in 2002 — by 230, anc
in 2003 — by 450), caused a rise in the numbemoésolved cases as well as an unreasonable
lengthening of proceedings.

Number of judges in common courts in 2002
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Cases pending and the number of judges in cameourts in (growth indicators 1993 = 100)
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Reform of the judiciary

276. The Polish Government, aware of the weiglthefproblem, took a series of steps with a
view to improving the situationnter alia through the change of the structure of the judiciary,
aiming at streamlining and advancing judicial proceedings.

277. Onl October 200the Law of 27 July 2001 — the Law on the System of Common Courts
entered into force, which is the fundamereahl act regulating the functioning of common

courts and the execution of theofession of the judge in Pold. This is a legal act which

regulates in a comprehensive manner the funcetgaf the judiciary in Poland, strengthens the
impartiality of judges, and introduces a series®iv solutions assuring improvement of the
efficacy of adjudication ofaurts and their administration.

The law replaced an earlier, repeatedly amenidegd,on the System of Common Courts
of 1985.

278. The most significant changes in the Polish judiciary introduced by the new legal act:

= Creation of a self-government of judg&ygans of the judicial self-government are: a
general assembly of the judges of theviamcial courts and a general assembly of
appellate courts’ judges. They have beeste@ e.g. with the competences concerning
the process of judicial nominations and walbctions to organs of the judiciary and
assessment of their work.

» Open character of disciplinary proceedings concerning juddpesjudicial immunity
is a guarantee of the impatrtiality of judges. This is expressed by the fact that judges
can incur penal or administrative liability exclusively with the consent of the
disciplinary court. Moreover, disciplinary eds adjudicate in cases of professional
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negligence of judges. Exceptions to the pubhture of disciplinary proceedings may
be made exclusively for reasons of moral@yate security, public order or protection
of the private life of a party, or other jartant private interesjudgments passed by
disciplinary courts are always announced publicly.

= Changes in the procedure of nominations of jud@ae most vital change concerns
the enhancement of the transparency efrtbmination procedure, especially through
the introduction of an obligation to publigiformation on vacant judicial positions.
This solution aims at extending the accessibility of the profession of the judge,
increasing the competitiveness and ensuring the choice of the best candidates for the
judicial profession. In addition, a possibjlivas introduced for clerks of the court
and assistants to the judge to apply forgbsition of a judge after, respectively, 5 or
6 years of work at those positionsdgpassing an examination for a judge.

= Supervision over the actty of the judiciary Solutions concerning supervision of the
activity of courts are to ensure efficacyvadrk of the judiciary, both with respect to
their administration and the efficiency of judicial proceedings. Supervision of the
judiciary is entrusted primarily to presidewfscourts and the Minister of Justice.
Defining the measures of supervisiontla same time the law adopts regulations
which are to protect the impartiality pfdges. Activities connected with the
supervision of the administrative work afurts may not concern an area as to which
judges are impartial. The execution of actigtennected with the supervision of the
administrative work of courts was entrubexclusively to judges. The Minister of
Justice implements tasks concerning the supervision of the administrative work of
courts directly tied with the execution office by judges delegated to the Ministry
of Justice.

= Creation of new organs of the judiciary for administration matgrancial and
economic matters of individlaourts were entrusted threctors of courts (in
appellate and pronmcial courts) and to financial magers of courts (in district
courts). Persons appointed to those parsgtiare not judges, but specialists in
management and administration. Aparnirensuring a better administration of
courts, such a solution aims primarily at relieving judges from activities not
connected with adjudication, which is tontribute to an advaement of judicial
proceedings.

® The institution of a clerk of the court employed in a court for the performance of specified activities in the
competence of the judiciary concerning cases of keeping land and mortgage books and court registers has been in
existence since 1 January 1998. Its introduction was an implementation of Recommendation WR/86/12 of the
Committee of Ministers of the Council of Europe of 16 September 1986 concerning selected means of counteracting
an excessive burdening of the judiciary. The institution was improved in 2001, and the tasks entrusted to clerks of
the court were defined as tasks in the areagafl Iprotection carried out in provincial courts.
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= Establishment of borough couri&he law did not change the basic, three-tiered
organisational structure of monon courts, divided into distt and provincial courts
and courts of appeals. Nevstess, taking into consideration the efficiency of work
of the judiciary and the need for accelerating judicial proceedings in the simplest and
at the same time the most numerous cases, borough courts were established. They ar
divisions or affiliated divisions of distri courts and adjudicate according to a
simplified procedure on a certain groupcofil and criminal cases and in cases
concerning misdemeanours.

279. Other steps taken in order to imprtive situation in the judiciary concern:

— improvement of the institution of mediation as an efficient form of mitigating
conflicts between the injured party and the perpetrator of the crime, which may
decrease the workload on the judiciary;

— increase in the number of judges (the nundigudges employed in common courts
as of 31 December 2002 amounts to: in coofrtsppeals — a total of 380, including
215 women; in provincial courts — 2 307¢luding 1 401 women; district courts —

5 150 persons, including 3 416 women. didigion, district courts employ 1 192
associate judges);

— increase of budgetary outlays;

— organisational changes consisting in dividiagyer departmeniato smaller ones,
which facilitates a more efficient handling of proceedings, improvement of services
offered to interested parties, streamlgmthe system of document circulation, and
intensification of supervision activities. Special steps were taken in Warsaw, where
work conditions of judges were especiallyfavourable. These steps aimed at the
acquisition of an adequate number of buidgirand at a subsequent division of the
Provincial Court andome district courts in Warsaw;

— creation, as of 1 January 2001, of the Nati@wurt Register functioning within an
electronic computer system, which led te #treamlining of registration proceedings
and enhancement of the security of trade in property;

— simplification of land and nmtgage proceedings, including a partial removal of the
work load of courts as to the collectionaafurt fees, which contributed to a marked
improvement of proceedingsd enhanced the security of the property trade (the
current indicator for proceedings nationwide is 20Kalf of 2003), while in 1995 it
was 5.8 months), introducing the possibibfyestablishing and keeping electronic
land and mortgage books within a congngystem. The implementation of the
programme of an Electronic Land aMdrtgage Book will commence as of 1
October 2003 in 5 selected land and mortdameks divisions, and subsequently will
be implemented in a further 25 divisions (since 1 January 2004).

280. Action was taken also in other areas witiegative impact on the implementation of the
right to a fair trial. The Police took steps aiguat curtailing the duration of time of waiting for



CCPR/C/POL/2004/5
page 101

opinions of experts, especially from the polficeensic laboratories. The duration of this time
has a direct impact on the lengthproceedings. It is expectéuhat by the end of 2003, the time
of waiting for the preparation of an expanalysis should not exceed 3 months.

281. Furthermore, legislative action was taken with a view to amending the existing
regulations in order to eliminate proceduraasures excessively formalising and prolonging
proceedings. Amendments to the Code of CrahRrocedure, which entered into force as

of 1 July 2003, were introduced for that purpddge most important of them are as follows:

— extension of the catalogue of cases adjudicated on according to a simplified
procedure;

— introduction of the so-called transferalslempetence of courts consisting in a
possibility of transferring the adjudication @dses concerning all offences because of
their special importance or complexity to the provincial court as a court of the first
instance;

— extension of the scope of cases wherepbissible to institute mediation proceedings
on the initiative or with the consent of the injured part and the defendant. A case may
be directed to mediation proceedings by a court, and in preparatory proceedings by a
public prosecutor;

— entrusting to the Police the conduct of thgarnty of investigations — so far they
have been led by the prosecutor;

— extension of the catalogue of oftass where an inquiry is conducted;
— extension of the duration of an inguto 2 months (so far 1 month);

— extension of the possibility of the defemd’s voluntarily accepting the punishment:
the co-called shortened trial, through pessibility of the defendant’s filing a motion
for a convicting sentence and an impositiom @pecified penalty. In the place of the
consent of the prosecutor and the injuredypastpreconditions for a shortened trial, a
condition of a lack of objection of the pexitor and the injured party for such a
conclusion of the case was introduced,

— granting to courts the possibility of dismissing a petition for presenting evidence
which aims at an “obviaiprolonging of a trial”;

— accepting the possibility of examining a witness at a distance with the use of
appropriate technical equipment;

— accepting the possibility of delivering coddcumentation by means of facsimile or
electronic mail;

— extension of the scope of execution of lagans concerning delivery of material
objects , search and surveillance of conagoss onto computeystems, electronic
data carriers and messagest by electronic mail.
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282. Furthermore, changes were introducetiénprinciples of mail delivery in criminal
proceedings. A letter sent by mail, which washmded to the addressee or an adult member of
the household, was stored in the post officey émi 7 days, about which the addressee was
notified once. At present, in the event of arffieetual expiry of the period of collecting the mail
as indicated in the postal receipt, the activity of notification must be repeated once more. The
same procedure applies to théivdey of mail to the administration of a house, a house janitor,
or a commune head.

The problem of mail deliverlgad been noticed earlier bye Constitutional Tribunal in
connection with proceedings concerning phieciples of mail delivery in civil cases
(judgements SK 35/01 of 17 SeptemB662 and SK 6/02 of 15 October 2002).

283. In addition, on 1 July 2003 an amendment tcCiheée of Procedure in Cases concerning
Misdemeanoursntered into force. As in the case of the Code of Criminal Procedure, changes
focus on questions connected with the difigation and acceleration of adjudication.

284. Available statistical information concernimgreasonable length of court proceedings
indicates a slow but systematic improvemdihe average duration of proceedings in the

most serious criminal cases adpatied in the first instance befadestrict courts amounted to

5.8 months in 2002 and was shorter than in the year 2001 — 6.1 months, or in 2000 — 6.5 months
In reference to provincial courts, the analog ratio in 2002 amounted to 6.0 and was slightly
higher than in 2001 — 5.4 months, or even in 2000 — 5.8 months. Only the situation in Warsaw
departs significantly from the average — the average duration of proceedings in the court of the
first instance in criminal cases in the district court for WarSadgmiecie was in 2001 as long

as 28.6 months, and in 2002 — 29.1 months.

In civil judicial proceedings, the average duration of proceedings before district courts
was in 2001 — 5.3 months, while in 2002 — 5.6 morithgrovincial courts, in civil judicial
proceedings after the exclusion of family ca@ases concerning divorce and separation), the
average duration of the proceedings in 2002 was 9.0 months, and in 2001 — 8.9 months.

Complaint on the unreasonable length of proceedings

285. Polish law does not provide an efficient legahsures, applied in the course of judicial
proceedings, which would guarantee to a party the possibility of pressing charges that in a
particular case a violation of the right of the pdd a fair trial took place due to an unreasonable
length of pending proceedings. The only meansphetes can avail themselves of at present is
a complaint lodged under the provisions of Division VIII of @ade of Administrative
Procedurewith organs of administration within the structure of the judiciary, which may
concernjnter alia an unreasonably long or bureaucrateogassing of casdarticle 227 of the
Code of Administrative Procedure). @ Eode of Administrative Procedwspulates also that an
employee of a state organ, an employee otal lself-government or an organ of a social
organisation, guilty of an impper and untimely processing@amplaints and petitions is
subject to disciplinary liability or to another kind of liability under the law.

286. Pursuant to the judgement of the European Court of Human Rights in tkeidises.
Poland work is in progress with a view to introdng into the Polish legal system an efficient
appellate measure in the case of unreasonablgsdeléhe proceedings. The Ministry of Justice



CCPR/C/POL/2004/5
page 103

prepared a draft legislation concerning a complamthe violation of the law of a party to their

case being adjudicated in a reasonable period during judicial proceedings. The draft defines the
notion of unreasonable delays and regulategptinciples and the course of action of

adjudicating on the complaint of the party whose right to adjudicate on a case in a reasonable
period was infringed upon as a result of an aadiomaction of a court. Projected regulations

apply also to unreasonable delays in executive proceedings. According to the draft law, the cour
taking into consideration the complaint, states #hablation of the right of a party has occurred
and upon the demand of the clamheecommends that the court adjudicating on the case should
take appropriate action at a specified dateese recommendations may not infringe upon the

area of the impartiality of judges. In additi@a¢ourt may, upon the demand of the claimant,

award an adequate sum of money to the amount not exceeding 10,000 PLN. The draft was
approved by the Council of Mistiers in September 2003 andhe foreseeable time will be
submitted to the Parliament.

Free legal assistance

287. In response to the questmiithe Committee regarding the number of advocates who
may offer free Igal assistance and the systems facilitating monitoring the quality of their
work, it has to be indicated that each of the 5@i2@essionally activadvocates (including

1 658 women who — as of 30.04.2003 — accounB@d54% of the total number of advocates)
may provide free legal astance. There is no specifiedbgp of advocates entitled exclusively
to provide such assistance nsetimes they offer free legassistance in cooperation with non-
governmental organisations.

Court-appointed cases accepted by advocates

Year Criminal Civil Others Total

1995 35584 4726 647 40957
1996 35190 5225 793 41208
1997 37449 5766 1000 44215
1998 40335 6188 937 47460
1999 46229 6946 1119 54294
2000 52053 6822 6108 64983
2001 75858 10870 1358 88086
2002 77174 9916 522 87612

288. Two-instance disciplinary proceedingstituted by disciplinargpokesmen of provincial
bar councils constitute a systemnaebnitoring the quality of the work offered by advocates. Both
the courts which perceive igalarities in the work of aadvocate, and parties using the
assistance of advocates and are not satisfiedthetlevel of the assiance provided, may lodge

a complaint with a disciplinary court of a baruaicil, on whose territory the advocate practices
his profession. Pursuant to thaw on the Barthis court adjudicates on all cases as a court of
the first instance, and its decisions may be appealed against to the Higher Disciplinary Court.
However, the Ombudsman noted that a practice ha@dpn bar councils to treat the decision of
a disciplinary spokesmen as a dgan of the first instance, whitbe decision of the disciplinary
court, which cannot be appealed against to tlgiéti Disciplinary Court, is treated as a decision
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of the second instance. The Government admittetdregulations in this respect are not
completely precise and took upon itself to mbéguously explain them in the nearest
amendment to the relevant regulation.

289. In the first half of March 2003, Polish adates participated in the Week of Legal
Assistance for Victims of Criménitiated by the Ministry of Justice in connection with the
observance of the Internatidriay of Victims of Crime. In the period 24 - 28 February 2003,
courts and public prosecutors’ affis conducted an information prof concerning the rights of
victims of crime, especially the judicial rights of the injured persons. Free of charge legal
counselling was offered to victintg crime, related pmarily to how to prepare a petition, where

to file it, the rights to which an injured person is entitled during the trial, and when compensation
is awarded. This project attracted a huge interest among the general public, which testifies to a
substantial demand for free of charge legal assistance and to a need for a systematic increase o
the legal awareness of the society e.g. through repeating similar projects and organising open
lectures. In 2003 there was a special occasioarfyanising this projeéc- the Sejm passed a law
proclaiming the Day of Victims of Crime, whose ebgnce is to help take various initiatives
aiming at the improvement of the situation of persons injured as a result of crimes.

290. Free of charge legal assistance maprbeided to organigemnal units by all

practicing legal advisors, i.e. 18 500 persons @#m@eral number of leadvisors entitled to
appear before courts — as of April 2003 — is 20 580 persons, including WhB%h), and to
natural persons — by legal advisprscticing in offices of legaldvisors or partnerships of legal
advisors and partnerships ofjé¢ advisors and advocates, i.e. 9 033 persons. When a client
needs to take advantage of free of charge legal assistance, a competent court applies to the
Council of the Provincial Chambef Legal Advisors competent as to the place of residence or
the registered seat of the client.

Assessment of the work ofgal advisors is conducted Byovincial and National Team
of Inspectors, and in the event of serious irregularities being established, they are subject to
disciplinary proceedings.

291. In addition, a natural person who makes a ddiarthat he is not able to bear judicial
costs without detriment for himself and hig/ifi@mily, may be made exempt from them. The
declaration should include detalldata on the family status, property and income. If such a
declaration is insufficient, the court may requadaitional explanations or certificates. In a
situation when the court, on the basis of theurirstances of the case or declarations of the
party, has doubts as to the real financial statiseoparty claiming a waiver of court fees, it may
order a relevant inquiry.

Work is under way at present on the draft law on court fees in civil cases. The draft
legislation is to contribute tine improvement and acceleration of civil proceedings. The most
vital changes as to the scope of adjudicating on petitions for a waiver of court fees concern a
more formal declaration about the family sttaa, property, income,ral sources of livelihood,
which will facilitate a unification of judicial praice as to granting waivers from court fees. The
remaining changes conceinter alia establishing the amount and the method of collection of
court fees from the parties, collection of agls@ payments for envisaged expenditure, remission
of charges due to the State Treasury. Entrustieic€lof the court with the activities related to
court fees is supposed to reduce the work tafamburts and judgess to some activities
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concerning court fees, which should contributariamprovement of proceedings. Furthermore,
it is planned to reduce the amount of costs bbgnthe parties through a decrease of the
proportional fee from 8% to 5% in cases conog financial claims and to extensively
introduce fixed fees, which in casemncerning property rights should bger saldo- lower

than proportional fees.

Scope of jurisdiction of military courts

292. In reference to the concern and recondagons of the Committee about too broad a

scope of jurisdiction of military courts, suggag an amendment to or a revocation of the
provisions of the Code of Criminal Procedutenust be stressed that the Committee did not
indicate particular provisions of the CodeGriminal Procedure which should be amended or
revoked. It was assumed, then, that the Commifiestions the competes of military courts

as to cases concerning civilians who are not employees of the army suspected of inciting to and
being an accomplice in military offences and rendering criminal assistance and fencing in a
situation when the act remains in connection with a military offence (e.g. acquisition of
explosive materials appropriated &yoldier) i.e. article 648 posil and 2 the Code of Criminal
Procedure.

293. The introduction of the competence of militeoyrts for adjudicating on the above cases
was justified solely by the practical character of such a solution which, as was stipulated in the
statement of reasons for the Government drati@Code of Criminal Procedure “had to resort

to the competence of conjoining cases, whicthéodetriment of the good of the judiciary was
frequently not possible”. The regulation in forcenat caused, then, by “the convenience of the
military court” but is justified by the good ofehudiciary, which is taken care of in each
democratic system of law.

Retaining cases of\dlian personnel for inciting toral being an accomplice in military
offences in the scope of competences of military courts is moreover justified by their subject
matter concerning the military. As a rule, cases concerning military offences are adjudicated on
by a military court. Pursuant to article 21 8§ 2 of the Penal Code, penal liability for inciting to and
being an accomplice in an individual militasffence (each military offece is an individual
one) is borne also by those who do not constitueatufe of this offence, if they knew that the
person with whom they cooperated possessed such a feature.

294. It has to be emphasised that@oele of Criminal Proceduref 1997 significantly limited
the scope of competences of military courts as to subject. As to their system, military courts
were brought closer to conan courts, retaining their autonomy only in a necessary degree
justified by the specificity of the army, whilbe Minister of Justice exerts a comprehensive
administrative and organisational supervision over their activity.

Article 15 — Prohibition of retroactive criminal laws

295. Principles of liability defineah this article have not changed with respect to the state
presented in the previous report.

296. Inthe judgement of 26 July 1991 the ape Court indicated that standards of a
democratic state of law require that the principiddum crimen sine legayising from article 15
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of the Covenant, should be usadill penal measures (not ontythose of criminal law). At
present it is one of the constitutional guarantees, according to which “Penal liability shall be
incurred only by a person who commits an act fimtdd under penalty, by a law in force at the
time of its commission”. This principle is likewise contained in article 1 § 1 of the Penal Code.
The Constitution specifies that, analogouslwatiicle 15.2 of the ICCPRhe above principle

does not preclude penalisation for an act which at the time of its commission constituted an
offence under international law. It is algoaranteed that war crimes and crimes against
humanity are non-prescriptible. A provision to taffect was furthermore contained in thewv

on the National Remembranbwestitute — Commission for the Prosecution of Crimes Against the
Polish Nation Prosecution of Communist crimes petrated in Poland in the period 1944-1989
on the strength of this law takes place with the observance of the priegipétro non agiin

the sense that currently prosecuted are onlyethoss of functionariesf the Communist state
which constituted offences under the criminat ia force at the time of their commission.

Article 16 — Right to legal personality

297. Provisions guaranteeing the recognitiotheflegal personality of a human being were
discussed in detail in th@evious reports and have not undergone any changes.

Article 17 — Right to privacy

298. The Constitution guarantees to each pettsmnight to the protection of private and

family life, honour and good name as well as thetrighmake decisions about his personal life.

It ensures the freedom and protection ofgberecy of communication, whose restriction may

only occur in cases defined in a law and in a way specified by it, and lays out that no one may be
obliged to disclose informatiaelated to his person other thander a law. Public authorities

cannot obtain, collect and dissemmatformation on citizens otherah that indispensable in a
democratic state of law. Each person hasitite to access official documents and databases
related to him and to demandrction and deletion of untrue mrcomplete information, or
information collected in a way incompatible with a law.

299. Principles of conduct during the proces¥ling personal data arttle rights of natural
persons whose personal data are or mgybeessed in datafes are defined undére Law

of 29 August 1997 on the Protection of Personal Data (Journal of Laws of 2002 no. 101
item 926, as amended)he law stipulates that each pmrdas the right to the protection of
personal data related to hinmdathe processing of personal datay occur only for the sake of
public good, the good of the person to whom it relade the good of thir parties in the scope
and course of action fieed in the law.

19 Under theLaw on the Protection of Personal Dagrocessing of personal data comprises any operations carried
out on personal data, such as collection, recording, storage, compilation, change, dissemination, and deletion, and
especially those that are conducted in computer systermsuificient that any one operation on personal data takes
place (as well as operations not enumeratedismpttovision) for data processing to occur.
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The law is used for the processing of peed data in computer systems and in file
directories, indexes, registers, specificatioms i other data collections, and to a limited extent
also with respect to collections of persbdata drawn up for a specified period of time,
exclusively for technical or traing purposes or in conneati with the teaching process at
universities, and upon their use proiyateleted or rendered anonymous.

300. Itis prohibited to process the so-calledrisitivé personal data, i.alata disclosing

racial or ethnic origin, politicakeligious or philosophical liefs, denominatinal affiliation,

party or union membership, as well as data orsthee of health, genetande, addictions or
sexual life and data relateddonvictions, decisions about impiien of penaltiesand fines, and
other decisions issued in the course of cougdministrative proceedings. Infrequent exceptions
to the above prohibition of pcessing sensitive data are defined precisely by the law.

301. According to the assumptions of tlev on the National Remembranostitute —
Commission for the Prosecution of Crimes Against the Polish Nd@ktienmplementation
of human rights comprises also providing ascef injured citizens to relevant documents
drawn up until 1989 by organs of state secuntgr alia in violation of the right to privacy.
Until 18 July 2003, petitions for being granted g@tus of an injured party were filed

by 13 537 persons.

Until 30 June 2003 — on the basis of diments in possession of the National
Remembrance Institute — 1,241 persaese granted the status of an injured party and were
provided access to the materials collected emtbhy security organs; 1,612 persons received
information that the archives of the National Remembrance Institute contain no documents
testifying to their being persecuted by seguorgans; 229 persons were not recognized as
injured parties since the archives of the National Remembrance Institute contain documents
testifying to their being officers of security ongaor secret collaborators of these organs, which
excludes the possibility of access to the documents gathered in the National Remembrance
Institute.

In total, processing of 3,079 petitions for being granted the status of an injured party and
given access to documents of security organs has been concluded.

302. Onl September 2002 entered into force with respect to Polar@btineention for
the Protection of Individuals with regard fautomatic Processing of Personal Data
(Strasbourg 28/01/1981), ratified in April 2002. @h November 2002 was signed also an
Additional Protocoto this Convention.

Surveillance
Police

303. In reference to the remarks of the Committeerning the fact that a public prosecutor
may without the consent of the court allow fapping a telephone as well as the necessity to
introduce a system of independent monitoringhituld be indicated that in the light of the
provisions contained in tr@mendment to the Law on the Police of 19 March 2002 (Journal of
Laws of 2001, no. 100, item 108&ferations audit (includingurveillance of telephones) is
subject to a strict supervision conducted tyeipendent courts. The final decision about the
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ordering of operations audit restgh the provincial court competerdtionae lociupon a

motion of the Police, which is filed after obtaig permission of a district public prosecutor
competentationae loci Only in emergency cases, if this might cause a loss of information or
erasure or destruction of evidence of anmdée an organ of the Police may — upon obtaining
permission of the relevant public prosecutor — order operations audit, applying at the same time
to the provincial court competerdtionae lociwith a motion for a decision in this matter. If the
court within 5 days of the date of filing the nti(which must happen within 3 days of ordering
the audit by the public prosecutor) does not gpaninission for the use of operations audit, the
organ using the operations audigcontinues operations audit meaes and executes — officially
recorded and made in the presence of a committisstruction of the materials collected during
the operations audit until that time.

Prosecutor General — as part of indepehdenitoring of the use of all forms of
surveillance of telephones — is obliged to provite Sejm and Senate thie Republic of Poland
with annual informatioron activities connectedithh operations audit.

Border Guard

304. Officers of the Border Gud carry out preliminary invagation and use measures of
operations audit for the purpose of identifioa, prevention and detection of offences and
misdemeanours to whose prosecution they aligezh The Border Guard may use information
about an individual, including personal dataanid by competent organs, services and state
institutions in the course of @iminary investigatioror operations audit @anprocess it without

the knowledge and consent of the person to whaoelates. Provision ahformation about an
individual, obtained in the coursé preliminary investigation, iadmissible solely on demand of
a court or a public prosecutor, and the Chief of the National Centre for Criminal Information; use
of this information may occur only for the purpasf criminal prosecution. In exceptional cases,
such information may be provided if a law impssan obligation of providing information on a
particular organ or if such an obligation arises of international agreements or accords, and in
cases when holding back such information wdhtéaten the life or health of other persons.

305. In November 2001, the Border Guard was gdanésv prerogatives in the field of the use
of operations audit, i.e. monitoring the contesftsorrespondence, contents of parcels and the
use of technical means facilitating a surreptitijeeipt of informatiorand evidence and their
recording in the form of picture, contentstefephone calls and othimformation transmitted
through telecommunications networks. The useparations audit is subject to a monitoring
conducted by independetaurts. Analogously as in the easf the Police — a decision on the
ordering of the operations audit is issuedalpyrovincial court, and in emergency cases the
operations audit may be orddrey competent commissioners of the Border Guard, upon being
granted permission in writing from a relevant palprosecutor. If the court does not grant
permission within 5 days, the ap#ions audit is discontinuede the materials collected are
destroyed; the destructionafficially recorded and mada the presence of a commission.

Agency of Internal Security and Intelligence Agency

306. The Agency of Internal Security i€@ntral office of government administration
competent in matters of protecting the internal security of the State and its constitutional order.
The Agency of Internal Security commengaedactivity on 29 June 2002, replacing the State
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Protection Office. Within the scope of their competences, officers of the Agency of Internal
Security carry out e.g. preliminary instigations, including — with the consent of a court — an
operations audit.

Solutions adopted in tHeaw on the Agency of Internal Security and Intelligence Agency
contrary to the regulations laying out analogptexogatives of the former State Protection
Office, do not allow for the monitoring abrrespondence (including the monitoring of
telephone calls) without the consemta court. An operations aitids ordered by a court, upon a
written motion of the Chief of the Agency, filedter the receipt of a written consent of the
Prosecutor General.

Article 27 of theLaw on the Agency of Intern8kecurity and Intelligence Agency
introduced a uniform notion of an operations aughi;ompassing the monitoring of the contents
of correspondence, contents ofges and the use of technical ane facilitating a secret receipt
of information and its recording (especially tantents of telephone calisd other information
transmitted through telecommunications netwonkg)ich did not occur in the norms related to
the State Protection Office. The method afulating the operations audit brought the
prerogatives of the Agency of Internal Security in this respect closer to the prerogatives of the
Police and the Border Guard. This contributed greater coherence of the legal system in the
field of the protection of civil freedoms and hamrights and admissible exceptions to their
protection.

Internal revenue control

307. Under théaw on Internal Revenue Contrgreliminary investigation facilitating the
receipt of information and recording of tra@e®l evidence in a surreptitious or confidential way
may be conducted also during fiscal investigatidiie use of adequate technical means for this
purpose is decided upon by a court following aioroof the General Inspector of Internal
Revenue Control, filed upon obtaining the consdrihe Public Prosecutor General. In the
period 2000-2002, the General Inspector of IraeRevenue Control filed such a motion

six times.

Article 18 — Freedom of thought, conscience and religion

308. The Constitution guarantees to eachqgretise freedom of conscience and religion,
including the freedom to profess or accept relidggrpersonal choice as well as to manifest such
religion, either individually or collectively, plibly or privately, by worshipping, praying,
participating in ceremonies, performing rites or teaching. Parents have the right to ensure their
children a moral and religious upbringing and teaghinh accordance with their convictions. The
religion of a church or other legally recognizetigious organisation may be taught in schools,
but other peoples’ freedom of religion and aiesce cannot be infringed upon thereby. The
freedom to publicly express religion may be limited only by means of a law and only when this
is necessary for the defence of State secuypitylic order, health, molsor the freedoms and

rights of others. No one may be compelled tdip@ate or not participate in religious practices,

as well as no one may be compelled by orgamubfic authority to disclose his philosophy of

life, religious convictbns or denomination.
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309. Also prisoners are ensured the opportunityarticipate in services and meetings
(including individual ones) of a religious charactEney take place in a chapel or another room
appropriately prepared for this purpose oracelon the premises of a correctional facility,
according to the established internal order efdbrrectional facilityReligious practices and
services of an individual character may also take place in residential or hospital cells and in
infirmaries provided they do not disturb the prples of order and security in force at the
correctional facility and provideprivacy conditions of the exution of those practices and
services are ensured.

310. Freedom of religion includes also thegession of sanctuariaad other places of
worship for the satisfaction of the needs of belis\as well as the right of individuals, wherever
they may be, to benefit from religious services.

311. The law does not allow the Statda@our any outlook on life, religion, or philosophy.

The Constitution enshrines the principle of equal rights for churches and religious organisations,
impartiality of State authorities imatters of religious and pbsophical beliefs and beliefs
concerning one’s outlook on life, which is onetloé fundamental guarantees and a condition of
the freedom of the human being. Relations leetwthe State and churches and other religious
organisations are shaped in accordance wéfptinciple of respect for their autonomy and

mutual independence of each of them in its sawpe, as well as cooperation for the good of the
human being and common good. They are definaut@nnational agreements (in the case of the
Catholic Church — an agreement with thdyHeee) and in laws passed on the basis of

agreements concluded between the Coundliofsters and religious organisations.

312. In practice, the Catholic Church inl&#wa occupies a special position, arising from
historical conditions. Because thie fact that over 90% of the society regard themselves as
Catholics, this religion has the biggest impact on social life. However, this impact is not a legal
prerogative, but only a proof of thecsal position of the Catholic Church.

Registration of churchesand religious organisations

313. Registration of churchesdiother religious organisatis in Poland takes place in
accordance with the provisions of thaw of 17 May 1988n Guarantees of the Freedom of
Conscience and Beliéfiniform text, Journal of Lawsf 2000 no. 26 item 319). Religious
communities obtain legal personality on the basis of an entry into the register of churches and
other religious organisations. The entry is degeman the decision of the Minister of Internal
Affairs and Administration.

314. In Poland there are currently 159 churaresreligious organisations deriving their
status from various legal regulations, namely:

— the Catholic Church in the Republic®bland, which functions on the basis of an
international agreement, i.e. tB@encordat between the Holy See and the Republic
of Poland signed in Warsaw on 28 July 1993 (Journal of Laws of 1998 no. 5 item
318)and thd_aw on the Relation of the State to the Catholic Church in the Republic
of Poland of 17 May 1989 (Journal of Laws of 1989 no. 29 item 154, as amended),
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— 14 churches anekligious organisations, which function on the basis of separate laws
defining their reléions with the State,

— 139 churches and other religious organisatemered into division A of the Register
of churches and other religious organisatipnssuant to the decision of the Minister
of Internal Affairs and Administration (they attain legal personality as of the moment
of entry into the register and may enter into relations with the State),

— 5 inter-denominational organisations enteirgo division B of the Register of
churches and otheeligious organisations. The right to create such an organisation is
granted to at least two churches or religi organisations with a legal personality.

315. Since 1999, 4 religious communities have be&reshinto the Register of churches and
other religious organisationsmeducted by the Minister of Imeal Affairs and Administration.

At the same time, 2 churches amtigious organisations havetifeed the registering body about
the discontinuation of their activities. As a consequence, the Minister of Internal Affairs and
Administration made a decision abatitiking them off the Register.

In the period under consideration, the Minigi€internal Affairs and Administration
refused to enter into the Register of churciied other religious organisations 7 religious
communities. In all the cases, the grounds ferrgfusal were non-cortignce by applicants
with the formal requirements laid out in thaw on Guarantees of éhFreedom of Conscience
and Belief In addition, two of those associations dmt define their doctrine and did not present
religious rituals, thereby proving that theyl diot demonstrate featuregich would point to
their religious character. In the case of two deasiabout the refusal of entry into the Register,
the organisations filed motions for a re-consadi®n of the cases. Since the registering organ
sustained its objection, the movers brought appefiao the Chief Administrative Court. In both
cases the Court shared the stand of thedwniof Internal Affairs and Administration,
dismissing the appeals. The movers for the other 5 religious communities which had been
refused entry into the Register did not exertisar rights and did not appeal against the
decisions.

Monitoring new religious movements

316. The mechanism of monitoring new religionsevements, which caused concern of the
UN Human Rights Committee considering tieperiodical report of Poland in 1999, was
connected with the functioning of tiheter-ministerial Team for New Religious Movements
The Teamwas set up pursuant to Directive no. 7&hef Prime Minister of 25 August 1997
(M.P. no. 54 item 513) as an opinion-making adgisory body of the Prime Minister. The
Teamwas composed of representatives of thlewong Ministers: of Internal Affairs and
Administration, Justice, HealtMational Education, Nainal Defence, and Foreign Affairs. The
objective of theTeamwas the diagnosis and analysis of hazards posed by some new religious
movements and their impact on the individual,fémaily and society, as well as the adoption of
methods of an efficient prevention of thosedrals and ways of elimiing effects of the
activities of destructive sects. Tlheamcooperated with non-gos@nental organisations
providing support to victims of sects and to tHamilies as well as witepecialised scientific
centres. Thd@eamalso established working contacts with the Secretariat of the Polish
Episcopate and the Polish EcuneahiCouncil. The activity of th€eamas to the observation of
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new religious movements did not pose any thre#éttedreedom of religion. On the contrary, the
mechanism safeguarded religious freedoms, sgihi@ exposure of cases of abuse and violation
of these freedoms by groups and individuals taking advantage of the facade of religion for
purposes totally different from the declared ones.

The methods used by theam(collection and analysis afiformation, cooperation with
specialised scientific units, making information accessible to interested institutions) were in full
compliance with the law existing in Poland veall as with the international human rights
standards. State services observing the actwihew religious movemestvere not interested
in any of the cases in the religious beliefshafse groups’ members, but only in irregularities
and punishable acts committed in the narheeligious freedoms. In 2000 tAeampublished a
“Report on Selected Phenomena Conneuwtigltl the Activity of Sects in Poland”.

317. The action taken by tiR®lish authorities towardsew religious movements was fully
consistent with the recommendatiof the Council of Europe @2 June 1999 concerning illegal
activities of sects.

318. By means of Directive no. 15 of W&rch 2001 the Prime Minister set uplater-
ministerial Team for Groups of Psychological Manipulataanhis opinion-making and advisory
body. The Team was established in place ofriterdepartmental Team for New Religious
Movementswhich was liquidated. The change resuftedn analytical work whose conclusions
indicated that threats and patbgies caused by the activity sdme new religious movements
had a much wider character and exceeded the question of new religious movements. The
objectives of the activity of the nefieamwere to be the preparation of analyses, formulation of
assessments and opinions on phenomena connetitegiroups of psychological manipulation

in Poland, hazards posed by those groups aidittiluence on the individual, the family,
society, and the State, preparation of methodsfaient prevention of those hazards, as well as
ways of eliminating reasons for and negative effects of the activity of groups of psychological
manipulation. Despite a formappointment, the Team was mersonally established and did

not conduct any activity. The Directive establishingas repealed and lost its effective force as
of 1 January 2002. At present there is no spec@tedure for the monitoring of new religious
movements in Poland.

319. Neither do the Police take any action Wwhiught be termed as “mechanisms” of
monitoring new religious movements. Thaw on Guarantees of thtedeedom of Conscience

and Beliefstipulates that the activity of religioasganisations cannot infringe upon regulations
safeguarding public security, order, health orligutnorality, parental ahority, or fundamental
rights and freedoms of other persons. Only edklient of an infringement on these norms do the
Police — in accordance with general principles — take appropriate action. Proceedings are
instituted according to the same proceduresremitther favour nor discriminate against anyone
on account of his faith. Information on such @edings is forwarded to the Department of
Public Order of the Ministry of Internal Afita and Administration. Moreover, preventive action
taken by specialists for minors with respecbésv religious movements does not pose any threat
to the freedom of faith. Such action is lingitexclusively to cooperation with various
governmental and non-governmental subjects wtiézi with those problems as part of their
statutory activity.
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320. The following table presents data on religpusotivated acts of violence perpetrated in
the period 1999-2002.

Legal qualification Instituted proceedings Concluded proceedings Identified offences
1999 | 2000] 2001 2002 1999 20p0 2001 2002 1999 2000 PRO01 |2002

Restriction of right:
because of one’s fa 3 1 1 2 1 2 1 1 1 1
(art. 194, Penal Coc
Malicious interferenc
with a public
performance of i 11 10 13 14 31 13 12 16 2( 15 g 13
religious ceremor
(art. 195 81 Pen. Coc
Malicious interferenc:
with mourning
ceremonie

(art. 195 82 Pen. Coc
Offence of religious
feelings 61 68 54 47 62 63 60 49 59 145 56 44
(art. 196 Penal (de)
Destruction of nationa
lethnic, or religiou:
group:

(art. 118 Penal Cod
Use of violence or a
unlawful threat toward
a group or an individuz
because of the
national, thnic,
religious, racial
affiliation (art. 11¢
Penal Code

Promotion of fascisr
and totalitarianism
Racism, intoleranc
(art. 256 Penal Cod
Public insult of group
with a different outlool
on life and a diffrent
national and racie
affiliation (art. 257
Penal Code

10 25 17 13 12 28 24 9 12 28 11 §

25 25 21 14 25 24 23 21 2( 16 1y 17

The information forwarded by local Police units to the Office of Preventive Service of the
National Headquarters of Police indicates thatdewts of desecration of places of worship (in a
vast majority of cases bearing indicationfobligan excesses) aramparily vandalising of
cemeteries, which are qualified as hooliganism. These are incidental cases of a marginal
character, which do not allow for conclusions ttiety are triggered by religiously motivated
violence.

Financing publications related to sects

321. One of the counter-reports of non-goweental organisations of 2002 included an
allegation that the State finangasblications which refer to churches and religious organisations
legally existing in Poland as to sedtwever, thepublications subsidised by the Ministry of
National Education and Span the period 1999-2000 had a preventive and educational
character and were not aimedat religious minorities in Poland. The need for issuing those
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publications arose out of the nesgy to counteract a concrete social threat. In the 1990s in
European countries, including Poland, an intécesiion of the destructive activity of worship
movements was observed. The phenomenon was byptié European Parliament, which in the
“Resolution on Cult Movements in Eurbpé&28 February 1996 called for the introduction of
monitoring and elimination of illegal worship activity in the Member States of the European
Community (e.g. through the development of atstyafor raising social awareness of existing
threats in individual countries), as wellfas international coopetisn and exchange of
experiences on the organisation, methods okwamd principles of functioning of groups
defined in theResolutioras sects.

322. The necessity to take action of a prevengind emergency character resulted also from
the postulates addressed to kiaistry of National Educatioand Sport and education boards
by parents concerned about phenomena whichgts®at to their children (such as psycho-
manipulation, disappearanoasabductions of chilém to so-called sects).

323. TheMovement for the Protection of the Family and the Individisdociation, set up by
parents whose children had disappeared or jdine@forementioned para-religious groups of a
destructive character, joined the implenagion of preventioprogrammes in school
environments where a specialdnsification of ativities of those groups was noted. During
meetings with teachers, school educators,mar@nd young people, as well as in special
publications, members of the Association, beingges directly affected, referred to painful
personal experiences or experiences of thedt aiekin, incurred from some worship groups. In
those addresses, they applied the prieogpressed also in paragraph 1 ofRkesolution of the
European Parliamenttipulating that the freedom to marsif@ne’s faith or religious beliefs is
subject to limitations if this is indispensable foe {protection of public sedity, order, health or
public morality, or the fundamental rights oeéldoms of other persons. The above principle is
likewise enshrined in article 18 paragraph Jbé International Covenant on Civil and Political
Rights,in article 14 paragraph 3 of ti@onvention on the Rights of the Chiéd well as in

article 52 paragraph 5 diie Constitution of the Republic of PolaR&ferral to particular facts

of life hazard or threat to the safety of ttteld posed by some worship groups should not be
treated — in the light of the above prineipt as action discrimitiag against religious

minorities.

324. ltis not true, as was stated in the effoentioned counter-report of a non-governmental
organisation, that one of the persons atharing the publication mentioned in the
counter-report and involved gonducting prevention pgrammes, lost a case in a court of

law of libel of a religious group. It follows fromehdecision of the Provincial court in Lublin of
April 2002 issued in this case that the actiordfitsy a religious group was withdrawn, as a result
of which the court proceedings were discounéd. The defendant in this case was a mother
trying to regain her son who had joined theugr as a result of its psycho-manipulative action.
The presentation of this person in the countertegmcharged with libel of a religious group
and convicted by a court judgeméestifies to a lack of understandi of the essence of the issue
presented in thResolution of the European Parliameltoreover, the above allegation of the
counter-report’s author was extrapolatedaomider group of people (“experts”) who were
committed to the implementatiar school programmes of social prevention, which seems
unjustified and unjust.
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Religious education in the school

325. According to the Constitution, the religionasothurch or other legally recognised
religious organisation may beught in schools, but other ggles’ freedom of religion and
conscience shall not be infringed upon thereby.

Pursuant tahe Law of 7 September 1991 on the System of Edu¢dtomal of Laws
of 1996 no. 67, item 329 as amendaddl the relevant resolution thfe Minister of National
Educationfeligious education in the system of fialeducation is conducted by a number of
churches whose relations with the State are defined by means of separate agreements.

326. Religious education of a piaular denomination is organidat the request of students’
parents (or in the case of older youth — at theestjof the students themselves). In the case of a
small number of interested stundg, instruction may be conducted within an inter-school group
or in a catechetic point (which is part of gyestem of public educatn) located outside school
premises. Similar principles obtain during the organisation of ethics classes.

327. Inthe period 1999-2002, the Ministry of Natl Education and Sport did not register

any complaints relating to the refusal by the school to organise — in accordance with the binding
regulations — religious education of a churclothrer religious organisation legally recognised in
Poland or classes of ethicssprections conducted by educatibsapervisors did not identify
complaints about cases of acttatouring of certain denominations.

The only cases known to the MinistryMational Education an8port which might be
qualified as bearing certain characteristics of discrimination against denominations are the
following cases, which did not have the dmer of complaints and whose resolution was
possible on the basis of a detailetempretation of existing regulations:

— in 1999 the Ombudsman forwarded a lettemeinbers of the Seventh-Day Adventist
Church related to the orgsation of school contesésid competitions at periods
coinciding with holy days for this group of believers (from each Friday from sunset
until Saturday’s sunset). The Ministry of National Education and Sport suggested that
individual organisation committees off®ml| contests and competitions should
indicate — if a need arises — adaital dates for conducting such contests.

— in 2000 through the agency of the Ministry of Internal Affairs and Administration, the
Ministry of National Educatin and Sport received an adss of representatives of
the Orthodox community in Poland concenie.g. the introduction of days free from
school classes on holy days accordintheJulian calendar (with a possibility of
making up for them at a later time). The Ministry of National Education and Sport
suggested the possibility of introducing -aifieed arises —tmschool statutes
relevant provisions regulating the questadrdays free from instruction on Orthodox
holidays.

Substitute military service

328. Because of the fact that some citizearsnot perform military service due to their
religious convictions or proésed moral principles (conscteyus objectors), the Constitution
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guarantees a possibility of performing substitutgise. Detailed principles of being granted and
performing substitute service are definedhia Law of 21 November 1967 on the General Duty

of the Defence of the Republic of Polanaughal of Laws of 2002 no. 21, item 205 as amended)
Decisions on directing a conscript to substitute service falls into the scope of action of a district
draft board. Proceedings of gramfisubstitute service are subject to court inspection — decisions
of draft boards may be appealed againstecChief Administrative Court. Conscripts whose
motions have been approved are assigned substiuvice by the relevant Voivodeship Labour
Office.

329. Atthe time of peace, performance of sultgtiservice consists in carrying out work for
the sake of the environmengdilth service, social care, ntane economy, fire protection, house
construction, communications, andhet public facilities. On theimwn request, conscripts may
also carry out work for the sake of churches other religious orgasations with a defined

legal status, of local self-gon@ment and foundations. Substédiservice may be conducted
under employers indicated by the minister for labeiih whom relevant agreements have been
signed,. On the motion of employers, the istigr issues administrative decisions on the
performance under the movers’ supervision of stue service of conscripts, considers appeals
against the decisions of the Voivodeship DBadards concerning liftip substitute service and
issues administrative decisions on the suspension of substitute service.

The minister for labour carriesit supervision over substitute service. The supervision is
conducted by means of inspectiaighe activities of the Vepdeship Labour Offices in the
scope of assigning substitute service and supervising its course. Inspection results are discusset
during annual training courses of Voivodeshifpbaar Offices personnel responsible for issues
connected with substitute service. On the ititeof the Minister of the Economy, Labour and
Social Policy a draft law on substitute services\peepared, adopted by the Council of Ministers
and on 21 March 2003 submitted to the Sejm. €hily, the Ministry is preparing draft
implementing regulations.

330. According to the data obtained fromdborgans of military administration,
the number of motions for substitute servided by conscripts was: in 2000 — 6 327,
in 2001 — 4 410; in 2002 — 4 851.

The number of approved motions:

— in 2000 — 3 991 motions, including 90 justifiby religious beliefs and 3 901 in
connection with pradssed moral beliefs;

— -1in 2001 — 2 848 motions, including 55 justified by religious beliefs and 2 793 in
connection with pradssed moral beliefs;

— -1in 2002 — 2 851 motions, including 27 justified by religious beliefs and 2 824 in
connection with pradssed moral beliefs.
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From among approved motions, including thiveen previous years, substitute service
was assigned to: in 2000 — 1420 conscript2001 — 1803 conscripts; in 2002 — 1 780
conscripts. The remaining persons who weretgehthe right to perform substitute service and
thus relieved from the duty of performing military service, are awaiting assignment to perform
this service or transfer to the reserve.

As of 31 December 2002 — the total numbkconscripts granted the right to
perform substitute service and awaiting assignment to perform it was 9 181 persons,
while 3 161 conscripts were already performinig service in workplaces (1895), church
institutions (417) and inther institutions (849).

331. Also for professional soldiers a possipilg envisaged to dissolve the employment
contract of professionaiilitary service without specifying theeason (therefore, also as a result
of a change of the philosophy of life or ttienomination which does not allow the performance
of military service) at an appropriate notice.ridg the performance of mandatory service, the
efficacy of dissolution depends on the vacatiothefseparate permanent quarters assigned to
the soldier and on the repayment of an edantaof the costs of accommodation, board and
uniforms obtained during the period of studiesnstruction, unless a soét has been relieved
from the duty of repaying those costs.

332. In 1999 the Constitutional Tribunal (judgent of the Constitutional Tribunal

of 16 February 1999, Journal of Laws of 19@8 20 item 182) took into consideration the
constitutional communication of a citizerhwinvoked the non-comphae with article 32

of the Constitution of a provision of a resotutiwith a discriminatory character and decided
that provision 132 paragraph 4 of ttesolution of the Minister of National Defence

of 19 December 1996 on Military Sex@ of Professional Soldiefdournal of Laws of 1997

no. 7 item 38, as amended) is ingqmatible with article32 of the Constitution of the Republic of
Poland in that it violates the principle of egtraatment, making it ifmossible for professional
soldiers being in the same situation to dissolve their employment contract. However, the
Constitutional Tribunal did not establiskethlleged non-compliance of provision § 132
paragraph 4 of the resolutiontivarticle 53 paragph 2 of the Constitution, regulating among
others the freedom of professing or acceptéigion in accordance with one’s own choice and
the manifestation of one’s religion through wuaps prayer and practices. In the opinion of the
plaintiff, provision § 132 paragraph 4 of theso&ition makes it impossible for a professional
soldier, a graduate of a military academy, to depart from duty sooner than 12 years after
graduation, since it makes the efficacy of dissoiuof the employment contract dependent on a
prior repayment of an equivalent of thestoof accommodation, board and uniforms obtained
during the period of studies or instruction. Thaiptiff does not question the very obligation of
the repayment of costs connected with military studies, but the lack of possibility of repaying the
above costs in instalmes in the period aftehe dissolution of the employment contract (while
such a possibility exists e.g. in the case sbldier relieved from professional military service on
account of a loss or deprivatiofa military rank or being punishdxy the penalty of dismissal
from service). The plaintiff also maintained tl8dt32 paragraph 4 of the resolution infringes on
the right to the freedom of conscience anliebéhrough making it impossible to leave the
military ranks for a person whose professed religious beliefs are at variance with military
service. Hence a professional soldier cannet@se the constitutiongliguaranteed right to
choose, manifest and practice religion.
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The Constitutional Tribunal when deciding an absence of non-compliance with
article 53 paragraph 2 of theo@stitution justified its stand as follows: “There is no doubt that
departures from the army of peskional soldiers, also those motivated by significant religious
considerations, must be subjeds-in all other cases — to rigours, since this is required by the
public interest connected withgHunctioning of the armed force$ each state. Consequently,
even in the situation of the plaintiff, when the character of the professed religion excludes the
performance of military service since the values of this religion stand in stark contradiction to the
very essence of the duties of afgssional soldier — it cannot bepected that the regulations at
work will contribute to an automatic and free departure from military service. Such a solution
would, in turn, remain in contdgstinction to the important public interest connected with the
security of the State. The problem of the claEmterests existing here should be, however, as
has been indicated before, resolved on a diftggkame than the protection of the freedom of
religion. What is in the foreground here is the ppieiof equal treatment @il soldiers being in
the same legal position, which meamespective of partidar motives for the intention to leave
the army. Therefore, only within such a conteather than in connection with the question
about the limits of religious frel®m, can be properly evaluatee ghublic interest that comes
into play here, as a justification of possihimitations and differentiation of the situation of
individual categories of soldiers.”

Article 19 — Freedom to possess and express opinions

333. The Constitution of the Republic of Fadaguarantees everyone the freedom of
expressing their opinions and of obtainimgl alisseminating information. Furthermore, the
Constitution guarantees the freedom of the paesisother mass media, prohibiting at the same
time all forms of preventive censorship of mass media and licensing of the press.

A law imposes an obligation of a prior recempta licence for the running of a radio or
television station. However, does not guarantee impunity of the press if the materials
disseminated by it violate the law. A registerorgan of a given press title, or a provincial court
competentationae locifor the registered office of the publisher, may suspend the issuing of a
daily or a magazine for a definite periodtiohe, not exceeding however the duration of one
year, if within a year an offence has been comnhittethe daily or the magazine at least three
times.

Access to public information

334. On 1 January 2002 entered into faheeLaw of 6 September 2001 on Access to Public
Information(Journal of Laws of 2001 no. 112 item 1198)jekhis one of the foundations of the
proper functioning of a civil society. It ensarepenness and transparency of decisions taken in
public life, which is to facilitate the monitorg and prevention of the abuse of power. The
exercise of the right to information was serasb by the introduction of the principle of
transparency of action of organs offggvernment into self-government laws.

The Law on Access to Public Informatisra substantiation of the citizen’s right
guaranteed by the Constitution to obtain informan the activity of organs of public authority
as well as of persons dischamgipublic functions. This right includes also access to information
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on the activities of self-goverrgreconomic or professionalgans and other persons or
organisational units relating to the field in which they perform the duties of public authorities
and manage communal assetpmperty of the State Treasury, as well as access to documents
and entry to sittings of collective organs of pulalidhority formed by universal elections, with
the opportunity to make sound and visual recayslifhe Law requires that stenographic records
or minutes from the sittings should be carriedand made public. Secretformation is an
exception. A person applying for public infornmat must not be required to justify the
application.

335. The procedure for the provision of infortiza is specified in individual law@anking
Law, Law on Environmental ProtectipDistrict Self-GovernmentCommune Self-Government
Voivodeship Self-GovernmeRtrotection of Secret Informatipfiaxation Law Public Statistick
and with regard to the Sejm atigk Senate — by their rulesmfocedure. Limitations upon this
right may be imposed solely to protect fiteens and rights of other persons and economic
subjects, public order, security or important ecoiwinterests of the State, as defined by laws.

336. By law, dissemination of public informati takes place through its publication in the
Internet Bulletin of Public Information, makirayailable on a motion of the interested party,
placement in a generally accessible place or through information terminals (infomats).

The public information which has not bemade available in the Bulletin of Public
Information is made available following a nmanti of the interested party “without undue delay”,
not later than within 14 days of filing a motiontliis is impossible, the mover must be informed
within this period about the reasons for the géfathe provision of information and about a new
date, not exceeding however 2 months.

If information may be provided immediatelyadly or in writing, the person moving for
the information does not apply for it in writing. An institution providing information is obliged
to facilitate its copying, printing out, transssion, or downloading into a commonly used data
carrier. Refusal to provide information may take place only because of its secret character
(protection of personal data, the right to privacgtestprofessional, fiscal, statistical secret). The
refusal takes place in the form of an admiaiste decision. An appeal against the decision is
considered within 14 days. The law envisages a fimepenalty of restricin or deprivation of
liberty for up to one year for those who in spfahe obligation imposed on them do not make
public information available.

337. The implementation of the law is superdsby the Ombudsman within a separate
programme. On the basis of comnications concerning the right to information filed since
2000, the Ombudsman noted an increase in the intarts right to information, especially in
the aspect of exercising civil control over angaf state and self-government administration.

338. Examples oflecisions of the Chief Administrative Court:
e Judgement of 19 April 1999, Il SA 304/99

Freedom of the press and other mass media, the right of citizens to obtain information on
the activities of organs of public authority adpwith access to documents, and the guarantees
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included in article 10 paragvh 2 of the Convention on thed®ction of Human Rights and
Fundamental Freedoms ratified Bgland (Journal of Laws 4093 no. 61, item 284) jointly call
for qualifying as especially exceptional casesaffisal to provide such information through

mass media and to makesthttendant documents availableifspection. This refers especially

to the activities of organs of local self-gonerent representing the interest of residents
(composing a self-governing community), witie openness of financial economy guaranteed by
a law.

e Judgement of 10 April 2002, Il SA 3126/01

Pursuant to article 61 of the Constitutiortled Republic of Polad, the citizen has the
right to obtain information on the activity ofgans of public authority as well as persons
discharging public functions. Thigght includes also the receipt of information on the activities
of self-governing economic or gfiessional organs and otherg@ns or organisational units
relating to the field in which they perform the duties of public authorities and manage communal
assets or property of the State Treasury.

e Judgement of 8 November 2000, Il SA 1077/00

In the statement of reasons for the decisiomaking available a protocol in the part
concerning the evaluation of the activityaofoundation, the Coumhvoked article 10 of the
European Convention of Human Rights &mel directive of the Council of European
Communities of 7 June 1990 on free accessfaymation on environmental protection.

Access to medical documentation

339. In May 2003, a precedence judgement of seven judges of the General Administrative
Chamber of the Chief Administrative Court extended access of patients to medical
documentation. Article 18 of tHeaw on Health Care Unitstipulatesjnter alia, that a Health
Care Unit (ZO2Z) is obliged to conduct medidalcumentation of persombtaining its health

care, and the patient, his leggbmesentative, or a person validly authorised, have the right to
inspect it. Pursuant to thregulation of the Minister of Healtimedical documentation is divided
into individual — concerning indidual patients obtaining health ear and collective — related to
patients in general or thhgdarticular groups andatained in the form of books, registers, forms,
or files. In practice, patients were onlygn access to individual documentation. The Chief
Administrative Court ruled that the patient obtains by virtue of the law the right to information
about his person from collective medical doeumtation. This documerttan should be made
available in the form of discharge notices, cixtifcopies and duplicatés the patient, his legal
representative, or a person validly authatis& refusal to make domentation available is
ineffectual. In the opinion of the Chief Admitriative Court, article 1®aragraph 3 point 1 of
theLawon Health Care Unitsloes not contain any limitations as to the scope of documents
accessible to the patient. Their presentation cammigtlead to the violation of rights of other
patients.
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Article 20 — Prohibition of propagandafor war and advocacy of national,
racial or religious hatred

340. In the Polish law, there are a numbepuadvisions ensuring the implementation of
article 20 of the ICCPR. The Pér2ode (article 117 8§ 3) prohtb both incitement to war and
incitement to national, racial and religious lkedtr\Whoever publicly incites to initiate a war of
aggression is subject to the penait the deprivation of liberty for a term of between 3 months
and 5 years. The same penalty is envisaged for publicly inciting to use violence or unlawful
threat towards a group of persons or a partiani@dividual because of their national, ethnic,
racial, political, or religious affiliaon or because of their lack mdligious beliefdarticle 119 § 2
of the Penal Code). It is also an offence toliglppromote a fascist or other totalitarian system
of the state or to incite to hatred becausditdérences in national, lehic, racial, political, or
religious affiliation or beause of a lack of religious belig&rticle 256 of the Penal Code). The
commission of the offence is subj¢ata fine, the penalty of resttion or liberty or deprivation

of liberty for up to 2 years. The Code aistroduces penalisation for publicly insulting a group
of persons or a particular inddlial because of their national, ethmacial, political, or religious
affiliation or because of their lack of religiobsliefs or breaching the personal inviolability of
other persons for these reasons (article 257eoPdmal Code). The commission of the offence is
subject to the penalty of deprivati of liberty for up to three years.

The most frequently identified violations thie above regulations concern as follows:

— writing inscriptions of nationalist and racist character on facades of buildings,
monuments, obelisks, road signs,

— posting nationalist and racigaflets in public places,
— promoting fascist slogans and symbols through their chanting, unfurling flags, etc.,
— disseminating publications of anti-Semitic and fascist character.

The description of the act contained in the efoentioned articles of the Penal Code allows the
prosecution of perpetrators also when thferafe was committed by means of the Internet.

341. On the basis of the provisions of the Hedade currently in force may be ruled a
confiscation of objects which habeen used or were meant to be used during the commission of
an offence, especially - but not only - in the case when the perpetrator has benefited materially
from the commission of the offence. The planaatendment of article Z5of the Penal Code

will introduce a possibility of deciding on the comfidion of materials inting to discrimination
because of differences in nationethnic, racial, political, or religus affiliation or because of a

lack of religious beliefs, as well as of objeated for their manufacture or dissemination — even

if they are not the property of the perpetrator — and will make it possible to prosecute preparatory
action aimed at the dissemination of such materials.

342. Criminal liability for the publication of unlawfudontents is borne also by the publisher.
Articles 256 and 257 of thieenal Code apply herenamely the offence of publicly inciting to
hatred and publicly insulting becsaiof a partialar affiliation.
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An example of proceedings instituted agamsblishers may be thease pending before
a Warsaw court against the owner of the ‘@pall” company for the publication and circulation
of the book “Polish-Jewish War About Crossas”which he included statements insulting
persons of Jewish nationality. & fustification of the indictm# stated that “the book is a
compilation of quotations and ondysmall part of it was written the defendant. However, the
defendant is the publisher of the book and thperson who publicly disseminates contents
included in it”. Another case is pendibgfore a District Court for Wrocta®rédmieicie against
the owner of theWorldMedia” publishing company, who is charged with — acting for the
purpose of acquiring a material benefit — intradganto commercial circulation no fewer than
5,000 copies of a book by Wiadystaw Bocquehfdugh the Red Sea Towards the Ghettos of
Europe”, insulting the Jewish nation throuble dissemination of anti-Semitic beliefs. On
3 February 2003 was issued an injunction and imposed a fine on the defendant of 2,50 PLN
the amount of 50 daily fines 50 PLN ea€he decision is non-final.

In Olsztyn two persons were sentenceawalid judgement of the Provincial court to
the penalty of deprivation diberty for 10 months each with a conditional suspension of its
execution for the probation period of 3 years and tioe of 50 daily fines to the amount of 20
PLN each, for — acting jointly and in collusion with other persons in the period from April 1992
until 1995 in Olsztyn and other towns, iretedited, published andrculated “Warmiak”
periodical — they publicly insulted groups of persbesause of their national, ethnic and racial
affiliation and promoted a fascist and other totalitarian systems of the state, in addition inciting
to hatred because of nationathnic and racial differences.

343. In November 2003 a law envigiag penal liability of groupsvill enter into force.

Currently the Penal Code envisages the possibility of obliging the subject who has acquired a
material benefit as a result of an offence to itsrreta whole or in part to the benefit of the State
Treasury, in the event of sentencing for an offence committed by a perpetrator acting on behalf
of or in the interest of this entity. This dosst affect situations when the acquired material

benefit is subject to tern to another entity

344. The Constitution in its article 13 introducaprohibition of the existence of political
parties and other organisationBose programmes invoke totalitam methods and the modes of
activity of nazism, fascism and communism, as well as those whose programmes or activities
sanction racial or national hatred (Principlesrmafnitoring the activities of political parties are
described in remaskto article 22).

345. In addition, the Penal Codermdises participation in aorganised group or in an
association whose purpose is to commit offences (therefore also in connection with offences
motivated by racial or other kinds of hatred)yisaging the penalty of éhdeprivation of liberty

for up to 3 years for such participation. The penltyore severe for the founder or leader of a
group or an association if the grouptioe association has a military character.

346. See also information about article 26.
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Article 21 — Freedom of assembly

347. The Constitution ensures to each person tediom of organising peaceful assemblies
and of participation therein. Limitations of tliight may be imposed only by means of a law.
The freedom of assembly may be suspendeithgithe introduction of the state of public
emergency. According to theaw on Assembliesin organ of a commune prohibits a public
assembly if its goal or holding is incompatibléhthis law or violategrovisions of penal laws
or if the holding of an assembly may pose a sulisiahreat to the life or health of people or to
property. The decision about the prohibitioragfublic assembly issued by a commune organ
may be appealed against to the voivode compeatinhae loci Complaints about decisions on
assemblies, in turn, are filed directly to tiief Administrative Court (since the moment of
Poland’s joining the EU, complaints will be filelitectly to administrative courts). The appeals
system allows for an efficient exercise of one’s rights.

As an example may be cited a judgenadrthe Chief Administrative Court, which
revoked the decision of the mayor of the atfyStupsk and the Pomorski Voivode about a
prohibition of manifestationand assemblies in front of the city hall in 1999 and 2000 for
members of the Polish Party of the Poor. Reilg up on this judgementhe Provincial Court
in Koszalin imposed an obligation on the Offafethe Pomorski Voivode and the mayor of the
city of Stupsk to pay 4,000 PLN to members of the Polish Party of the Poor by way of
compensation. In the opinion of the courtni@r city mayor and the Pomorski Voivode
violated the constitutional right to the organisatidrassemblies. According to the legal status as
of 20 May 2003, the judgement is non-final.

348. Statistical information

Year Assemblies, pickets, | Road blocks, other forms
rallies of protest
Until 03.2003 79 2200
2002 600 116
2001 315 51
2000 527 121

Data from the Press Department of thetiNaal Headquarters of Police: Manifestations
Article 22 — Freedom of association and trade unions

349. The Constitution guarantees to all citizensfteedom of association, including the right
to create and join trade unions for thepose of protecting workers’ interests.
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Freedom of association

350. Pursuant tahe Law of 7 April 1988n AssociationgJournal of Laws of 2001 no. 79

item 855) — Polish citizens enjoylffireedom of association irresgae of beliefs as part of an
active participation in public lifand expression of diverse beligfisd realisation of individual
interests. The right to membership in associations may be subject to limitations only by laws, to
the extent necessary for ensuring the securithi@ttate or public order, protection of health or
public morality or for the protection oights and freedoms of other persons.

351. The first stage of the control of the legal character of an association is the receipt of an
entry into a register — the National Court RegjisA court may refuse an entry, and after the
registration of an association — may strike itth# register in a situation when a supervising
organ or a public prosecutor establishes that ttieitgaf the association is unlawful or violates
the provisions of the statute. A supervisingar may, depending on the kind and degree of
identified irregularities, appeal to the associafmmtheir removal, issue a warning or appeal to
court for issuing a caution, revoking a resolutionhef association which violates the law or the
statute, or for dissolving the association, if its agtiexhibits a flagrant opersistent violation of
the law or the provisions of the statute aner¢hare no conditions for the resumption of an
activity in keeping with the law or the statute.

352. From the beginning of the functioning thfe National Court Register, among the 129
strikes off the register recorded frdmJanuary 2001 until 3 March 2003, none of the
associations was struck off on tip@unds of a violation of the law.

Political parties

353. The freedom of the creation and functionofgolitical parties is guaranteed in the
Constitution, which stipulates that political pastere founded on the principle of voluntariness
and upon the equality of Polish eiins, and their purpose is tdluence the formulation of the
policy of the State by democratic meaAsthe same time, the Constitution prohibits the

creation and functioning of political parties asttier organisations whose programmes are based
upon totalitarian methods and time@des of activity of nazisnfiascism and communism, as well

as those whose programmes or activities sancéicial or national hatred, the application of
violence for the purpose of obtaining power oimtituence the State policy, or provide for the
secrecy of their own structure or membership.

Principles of the creation and functioning of political parties are regulated iathef
27 June 1997 on Political Parti¢dournal of Laws of 2001 no. 79 item 857).

354. There are two independent sources of mongdhe activities of a political party as to
their compliance with the law.

Firstly — monitoring by the court at thevld of registration of a given party by the
Provincial Court in Warsaw. ThiSourt examines the documents presented by the party which
applies for an entry into the register of political parties as to their compliance with the
Constitution and laws. As of the moment of entry into the register, the party acquires legal
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personality and can commence legal activity. lneékient of doubts as to the compliance with the
Constitution of the aims or principles of actionaogiven party, defined in the statute or the

party’s programme, the court adjourns thegeedings and makes an application to the
Constitutional Tribunal for the eranation of the compliance with the Constitution of the aims

of the political party (this decision may not be appealed against). In the event of the
Constitutional Tribunal establishing such non-ctiemze, the court refuses to enter the party

into the register. The decision may not be appealed against. Similar principles obtain in the case
of an application by a party to enter into thgiseer changes in its staé; it has to be added,

though, that political parties are under an obligatmonotify the court of all the changes in their
statutes under threat of bgistruck off the register.

The other course of monitorirggnsists in proceedings beéathe Constitutional Tribunal
(article 188 point 4 of the Cotitaition) instituted by subjecidefined in article 191 of the
Constitution, including e.g. the President af fepublic of Poland, Pne Minister or the
Ombudsman. If as a consequence of suchgaaiags the Constitutional Tribunal issues a
judgement on the non-compliance with the Constitubf the aims or principles of action of a
party, the court issues a summary decisionrtkesthe party off the register. The decision may
not be appealed against.

The Provincial Court in Warsaw has so far made two applications to the Constitutional
Tribunal for the examination of the compliancewtihe Constitution of the aims of a political

party:

— in 1999 regarding an entry into the regigiépolitical parties of changes in the
statute of the party Chrgajanska Demokracja Il RP (Christian Democracy of the
Third Republic) — the Constitutional Tribdredjudicated on the compliance of the
statute with the Constitution;

— in 2002 regarding an entry into the regisiepolitical parties of changes in the
statute of Samoobrona RP (BBkfence of the Republic of Poland) — so far the date
for the sitting has not been settled.

The former case concerned the compliance thighConstitution of the right of the chairman
included in the statute to appoint and dismigsdéputy chairman and presidents of the national
board, chairmen of regional boards and trespispokesperson. In the latter case — the doubt
concerns changes which in principle guarantee unlimited power to the chairman of the party and
introduce open elections.

Trade unions

355. Under the Polish legal system, the right to asdmn in trade unions, as well as in socio-
occupational organisations ofrfiaers and in employers’ organisations, is protected by the
Constitution. Trade unions and employers and thrgjanisations have the right to bargain,
particularly for the purpose oésolving collective disputes, and to conclude collective labour
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agreements and other arrangements, as well agtite¢o a strike and other forms of protest,
though this right may be limited or forbidden foesflied categories of egnoyees or in specific
fields of the economy. 44 strikes were held in 2000, and 11 strikes in 2001.

Trade unions are independent of employstiate government and local self-government
administration, and adther organisations.

356. The scope of the freedom of associatiotrade unions may only be subject to
limitations by a law, only when this is necessarg democratic state for the protection of its
security or public order, the natural environmdralth or public mots, or the freedoms and
rights of other persons and when they amenitted under interational agreements binding for
Poland, including the International CovenantEconomic, Social and Cultural Rights,
Convention no. 87 of the ILO on the FreedonfAe$ociation and Protection of the Right to
Organise, Convention no. 98 of the ILO concerrimgApplication of the Principles of the Right
to Organise and to Bargain Collectively, Contien no. 151 of the ILO concerning Protection of
the Right to Organise and Procedures of Deiteing Conditions of Employment in the Public
Service, the European Convention of HurRaghts, and the European Social Charter.

The freedom of trade unions is limited by the duty to observe the law.

357. The Labour Code, in its article 3, prohibits any discriminatiorlirect or indirect one, in
employment because of one’s membership in a trade union.

Also The Law on Trade Unions of 23 May 199turnal of Laws of 2001 no. 79,
item 854 as amended) stipulates that no onglmear negative consequences because of his
membership in a trade union or remaining outside of it or because of performing a function
within a trade union. In particular this cannoteébeondition of entering into a work contract,
remaining employed or being promoted. The law envisages penal liability for the violation of the
right to establish and become a member oddgmunion. Pursuant to article 35 paragraph 1, who
in connection with the occupigabsition or the function performed:

— obstructs the establishment in accordanitk the law of a trade union organisation,

— hampers the execution of trade union activity conducted in accordance with the
provisions of the law,

— discriminates against an employee onoaict of trade union membership, remaining
outside of a trade union or penfiing a function within a trade union,

1t is inadmissible to discontinue work as a resuli sfrike action at workplaces, equipment and installations

where an abandonment of work would jeopardize human life or health or the security of the State. It is also
inadmissible to organise a strike in units of the Police and the Armed Forces of the Republic of Poland, of the Prisor
Service, the Border Guard and in organisational units of fire protection. The right to a strike is not granted to
workers employed in organs of State authority, government and self-government administration, courts and public
prosecutors’ offices.
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— does not fulfil the obligatins defined in articles 2633" and 34 (e.qg. information
about the transfer of the factory tmew employer, deduction from the employee’s
remuneration of trade union memberstiis on the motion of an employee),

IS subject to a fine or the palty of restriction of liberty.

Statistical information for the year 2001 — noen of offences conitted under article 35
paragraph 1 of the Law on Trade Unions

Total no. of | Total no. of Self-effecting Conditional
indictments | convictions fine discontinuance
Total 3 1 1 2
art. 35 para. 1 point 2 2 1 1 1
art. 35 para. 1 point 3 1 - - 1

In 2002 labour inspectors submitted 14 notifmas to the public prosecutors’ office
about the commission of an offence andrticle 35 pagraph 1 of th&aw on Trade Uniondn
2 cases public prosecutors brought an indictrteenburt, in 5 cases the prosecutors’ office
refused to institute proceedings,5 cases the proceedings were discontinued, in 2 cases there is
no response to the notification submitted.

The Labour Inspectorate does not collect smpastatistical datan complaints of
employees about employers’ hampering thebdistament of trade unions or about difficulties
resulting from membership in trade unions. The subject matter of complaints lodged with the
Labour Inspectorate by trade unions (in 20026d the total number of 32,000 complaints) are
primarily irregularities irthe field of labour law.

358. Membership in trade unions in the period uncarsideration was naubject to official
statistics. It is estimated that currently thenber of trade union members in Poland amounts to
3 — 3.5 million people. In July 2002 membershiprade unions accounted in general for 6% of
adult population.

The status of a representative trade union organisation — pursuant &toé
6 July 2001 on the Tripartite Commission &wcio-Economic Issues and Voivodeship
Committees of Social Dialogue (Journal of Laws of 2001 no. 100 item, 1G@&0pranted to:
NSZZ “Solidarity”, National Alliance of Trade Unions (OPZZ), and the Trade Unions Forum,
which means that each of these orgations groups at least 300,000 members.

NSZZ “Solidarity” estimates the numberit§ members as 1.2 million, and membership
in OPZZ oscillates at the same level.

359. Detailed information on tradenions was included in tHeeport of the Republic of
Poland on the Implementation of the Provisiofshe International Covenant on Economic,
Social and Cultural Rightand its updated version, presshin November 2002 before the
relevant UN Committee.
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Article 23 — Protection ofmarriage and the family

360. In accordance with the Constitution, marriageing a union of a man and a woman, as
well as the family, motherhood and parenthood, slefplaced under the protection and care of
the Republic of Poland. The Constitution also pratéoe right of succession and holds that the
family farm is the basis of the agricultural system of the State.

Contracting a marriage

361. Marriage may be entered into by persofm®wave attained the age of 18 years. The
amendment of 24 July 1998 of thamily and Guardianship Code Lasstablished an equal

marriage eligibility age for women and men. Regulations in force until then defined it as

18 years for women and 21 for men. For importaasons a guardianship court may allow a
woman who has attained the age of 16 years to contract a marriage when circumstances indicat
that the contraction of marriage will be in agment with the good of the family thus started.

362. Marriage becomes contracted when a man and a woman present at the same time
unanimously declare before the head of a reggistoffice that they enter into a marriage
relationship with each other. The law envisagsse #ie possibility of contracting the so-called
concordat marriageContracting marriage in this form is possible if a ratified international
agreement or a law regulating relations betweerStlate and the church /religious organisation
envisages a possibility of affi@@g such results of contriieg a marriage relation under the

internal law of this church/religus organisation as are affected by contracting marriage before
the head of a registrar’s office. In such a case, marriage becomes contracted when a man and a
woman, contracting a marriage relationship subjetttédnternal law of tis church or another
religious organisation, in the presence efeagyman unanimously declare the will of a
simultaneous contractiasf marriage under Polish law and thelef a registrar’s office next
prepares a marriage certificate. Marriage is regarded as contracted at the moment of making a
declaration of will in the presence of a clergyman, provided:

— the clergyman accepting the marital declaratias been presented with testimonials,
made by the head of a registrar’s office, stating an absence of circumstances
excluding the contraction of marriage,

— the clergyman immediately on the declarations being made, prepares a testimonial
stating that the declarations were madkis presence during the contraction of a
marriage subject to the internal law of thiaurch or another religious organisation,

— the clergyman forwards his testimonial alomih the testimonial made by the head
of a registrar’s office to the registrad#fice within five days of marriage being
contracted.

363. The remaining regulations concerning thstitution of marriag have not undergone
significant changes since the time of the previous report.
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Divorce and separation

364. If a complete and permanent disintegratiomattrimonial life has occurred between the
spouses, then each of the spouses may dethand court dissolve marriage through divorce.
However, a divorce is inadmissible in spiteacfomplete and permanent disintegration of
matrimonial life, if as a result of it might suffhe good of the minor children shared by the
spouses or if for other reasons the declaratiativafrce would be incompatible with principles
of social coexistence, as well as when ieiguested by the spouse exclusively guilty of the
disintegration of matrimonial life, unless thdet spouse has agreed to the divorce or if the
refusal of consent to the divorce is under tmeurnstances incompatible with principles of
social coexistence.

365. If a complete and permanent disintegratibmatrimonial life has occurred between the
spouses, and for religious or other reasons doeyot want to or cannot decide on a divorce, and

at the same time wish to regulate their relations under law, each of the spouses may demand thz
a court decide on separation. The decision ofra¢ipa has the same effects as a dissolution of
marriage through divorce, unless a law stimgaitherwise. The decision of separation is
inadmissible, if as a result of it might suffeetood of the minor children shared by the spouses

or if for other reasons the declaration of sepamnavould be incompatible with principles of

social coexistence.

366. Statistical information on recognisdigorce and separation proceedings

1995 | 1996 | 1997| 1998 | 1999 2000 2041 2002 % half
2003

Divorces 41 044 42995 452047 151 | 46 908 46 42619647 | 49 695| 27 19V

Separations| - - - - 5 1969 3100 3301 1 809

Ministry of Justice — Statistics Department, August 2003
Equality of rights

367. The spouses have equal rights and diiggin marriage. They are obliged to
coexistence, mutual help and fidelity and caagien for the good of the family, which they
have started by virtue of thieielation. The spouses jointly ddeion important matters of the
family, and in the event of a lack of agreement, each may apply to a court for a resolution.

Article 24 — Rights of the child

368. The rights of the child are guaranteed in the Constitution. Everyone has the right to
demand of organs of public &uatity that they defend children against violence, cruelty,
exploitation and actions which undermine their mheemse. A child deprived of parental care
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shall have the right to caesd assistance provided by puldiathorities. Organs of public
authority and persons responsible for children, endburse of establishing the rights of a child,
shall consider and, insofar as possiblket@to account the views of the child.

In addition, the Constitution holds that ediima up to 18 years of age is compulsory; it
prohibits permanent employment of children unti@years of age; it guarantees to parents the
right to rear their children in accordance wttieir own convictions and to assure them
upbringing and moral and religious educatiomaatordance with their own convictions, while
such upbringing should respect the degree dtiritg of a child as well as his freedom of
conscience and belief and also his convictions.

369. Furthermore, the protection of the rightsloé child, especially his property rights, is
ensured by civil law norms granting him legal subjectivity and a certain limited capability of
legal action (articles 12-22 ofealCivil Code). Penal law regulatis on the protection of children
are discussed in article 9.

370. The Republic of Poland is a State Partyk@ Convention on the Rights of the Child
Currently, ratification procedure is undeay of two optional protocols to thiSonvention- on
the Sale of Children, Child Prostitution and Child Pornographgon the Involvement of
Children in Armed ConflictsTheConventionis frequently invoked in court decisions, including
the judgements of the Supreme Court.

Poland ratified the following convention§the International Labour Organisation:
Convention no. 138 on the Minimum Age fomAgkion to Employment; Convention no. 182 on
the Prohibition and Immediate Action for the Bhation of the Worst Forms of Child Labour,
Convention no. 79 concerning the RestrictiolNmht Work of Children and Young Persons in
Non-industrial OccupationandConvention no. 90 on the Night Work of Young Persons in
Industry.

Poland is a State Party to all the majonwentions on the rights of the child of tHague
Conferenceln particular, mentiomust be made of: th@onvention of 1961 concerning the
Powers of Authorities and the Law Applicable in respect of the Protection of Miwors
conventions of 1973 on the Law Applicable to Maintenance Obligattmms/ention of 1980 on
Civil Aspects of International Child Abductiand aConvention of 1993 on the Protection of
Children and Cooperation in respt of Intercountry Adoption

The Republic of Poland is also a State Partgdavention of the Council of Europe of
1980 on Recognition and Enforcement of Bieeis concerning Custody of Childrand the
European Convention on the Exercise of Children’s Rights of 1996.

Poland, as the only State from among the catds to the European Union, is a State
Party to thd_.ugano Conventioof 1988, whose provisionseate exceptional assistance
measures and simplifications for pursuing maiatee claims. Furthermore, in many cases the
New York Convention of 1956 is an efficient instrument.

At the moment of accession into the Ewap Union, the regulation of the Council of the
European Union concerning jurisdiction and tiecognition and enforcement of judgements in
matters of parental respgbilities will enter into effet with respect to Poland.
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Issues related to the protection of childrerghits are also taken into account to a broad
extent in many bilateral agreements relatel@gal assistance. Provisions of these agreements
define the jurisdiction of courts in matters related to the family and the law on which a resolution
should be based.

Ombudsman for Children

371. The Law of 6 January 2000 (Journal of Laws of 2000 no. 6 iteragg®)ints the
Ombudsman for Children. He safeguards the rightke child, especially: the right to life and
protection of health, the right to being rearethia family, the right to decent social conditions
and the right to education, as well as takes action aiming at the protection of the child against
violence, cruelty, exploitation, and actions whismdermine his moral sense, neglect and other
inappropriate treatnme. During the execution of his duties, he has in view the good of the child
and takes into consideration the fact that the family is the child’s natural environment of
development. He takes action os biwn initiative, taking into account especially information on
violations of the rights or the good of the childhese actions aim at ensuring to the child a full
and harmonious development, respecting thiel'shdignity and subjectivity. The Ombudsman

for Children takes special care of and pd®a special support to disabled children.

In his activities the Ombudsman for Childrenndependent from ber State organs and
is answerable only to the Sejm. He may also afgptyrgans of public autrity, organisations or
institutions for providing explanations and ispénsable information, as well as for making
available files and documents, including thosataining personal data. He may apply to
relevant organs, including the Ombudsman, orgénissor institutions for taking action for the
sake of the child which is within their competeficde may also apply to relevant organs with
motions for taking legislative initiative or for their issue or amendment to other legal acts. Doing
so, he does not substitute for specialised services, institutions and associations active in the
protection of the rights of the child, but intervenes in a situation when the already existing
procedures have proved ineféait or have been neglected.

372. Inthe period 23 - 24 May 2003\ational Summit for Children’s Issuass held in
Warsaw on the initiative of the Ombudsman@ildren and under the honorary patronage of
the President of the Republic of Polandladd is a signatory of the declaratioworld for
Childrer’ contained in the final document of a&®jal Session of the United Nations General
Assembly which took place in New York in the period 8-10 May 2002. All the States —
signatories of the declaration accepted the abbg to prepare by the end of 2003 National
Action Plans for Children, containing also leggbests of the protection of the rights of the
child. The National Summit for Children’sdues and a forum of non-governmental
organisations adopted a documenbland for Childrer, containing a Declaration, a Review of
achievements, experiences, currenilehges, and Proposals for the Action Plan.

Right to life in the family — foster care

373. Each child has the right to live in a family. However, since not all families decide on
retaining the child and bringing it up, the $tandertakes action creajiadequate conditions
for the development of children.
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374. Inthe period 1993 — 2002, the number of indagibandoned by their mothers in hospitals
for reasons other than health ones increased four-fold.

Infants abandoned in hospitals in the period 1993-2002

Year Number
1993 252
1994 no data
1995 738
1996 803
1997 685
1998 594
1999 737
2000 861
2001 899
2002 1018

The decreasing tendency was noticeable only in the period when abortion for social reasons wa:
admissible (see information on article 6).

375. Taking action so that no child should &eandoned in random places was entrusted to
adoption and care centres (OAO). One of the reffistient forms of their activity is a telephone
help-line. Information about such a telephone hiekpis disseminated in hospitals in neonatal
wards, in outpatient clinics favomen, and in parishes. Massdigepresent information on the
ways of assisting the mother and the child. Radid television broadcasappear in local radio
and television stations. Information on the cenisgaublished in the local press. The assistance
of adoption and care centres may be used irdestyict in the country. Women in a difficult life
situation may take advantage of social hofeesnothers with minor children and pregnant
women. In small communities, where it is difficto remain anonymous, personnel of social
homes identify persons in need of assistanceoffiedthem help. Each woman who decides that
she does not want to, is not able to or canrkat tare of the child may already in hospital apply
to a nurse who cooperates with an adoption arel@ntre. The child may then be placed in a
pre-adoption ward or in a foster family — a family in emergency cases and there await the
regulation of the legal situation. dfter 6 weeks since the delivahe mother declares the will to
renounce the child, a court issues a decision andlithd may be adopted. In a situation when
the woman declares the will to ensure a foierily for her child, doption and care centres
personnel take action so that the childjht be adopted as soon as possible.

376. It should be emphasised that in each situtvhen the mother abandons the child, even
if she leaves it in the so-called safag®, the public prosecutors’ office institueesofficiothe
search for the mother and the efficad\this search amounts to nearly 90%.

377. The Law on Social Welfafdournal of Laws of 1998 no. 64 item 414 as amended)
provides that the family experiencing difficulties in fulfilling its duties is offered assistance in
the form of social work, family counselling or fdgntherapy, and the child deprived of parental
care is ensured by the district care and upbringirtge family or foster family care or in a care
and educational institution.
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378. One of the forms of family foster care is provided by foster families that fulfil the

function of families in emergency cases, where the child is directed for a temporary stay until his
life situation returns to normal. The foster family that fulfils the function of a family in

emergency cases cannot refuse to accept almalgyht to it by the Police, especially in a

situation of a threat to the health of life of the child, the child being abandoned, and when it is
impossible to establish the identity of the pasemttheir whereaboutH.a district does not

provide such foster families, theilchmay be placed in an institution.

An increase in trained foster families, families that fulfil the function of families in
emergency cases is limited by the financial resources of districts. Many of the trained families
are not entrusted with childrenrfack of financial resources.

379. A court decision, a motion by the parentgidieguardians or the minor constitute the
basis for placing the child in a care and educational institution.

Emergency, social, and social reintegmatinstitutions are under an obligation to accept,
without a referral and without the consent of i@ty representatives or without a decision of a
court, each child over 13 years of age and ertsinnecare until the clarification of the situation,
In cases requiring an immediate provision of assistance to the child. This applies to a
recommendation of a judge, compulsory Policgstance of the child, the school or persons
stating an abandonment of the child andraahto the life or health of the child.

380. The Ombudsman for Children has observedithetcent years the number of children in
care and educational institutions has been on the increase. Of special concern is the increase in
the number of placements under Lizav on the Procedure in Matters concerning Minoese

to 3,000 minors await a vacancy in institutions)e Thost recent data of the Ministry of the
Economy, Labour and Social Policy indicatestedy rise in the number of children in

children’s homes, from 18 196 in 2001 to 21 021 in 2002. Given the decrease in the child
population, this means a significant increase énrtte of children in institutional care. The

number of children returning to their natural families continues to remain too small. There is a
shortage of resources and a sufficient number of specialists for work with families.

Prohibition of the use of corporal punishment

381. The Constitution contains a prohibition of tiiee of corporal punishment. Poland is also

a State Party to th@onvention on the Rights of the Chatlich stipulates that “States Parties

shall take all apmpriate measures to ensure that scligssipline is administered in a manner
consistent with the child’s human dignity ancconformity with the present Convention”. The

Penal Code stipulates that everyone who beats a person or in another way breaches his person:
inviolability, is subject to a fine, the penalty of restriction of liberty or of deprivation of liberty

for up to one year (see information abatticle 9 — violence against children).

382. The Government is not in possession ofrmédion which would point to the existence
of the problem of the use of corporal punishmergchools. In the event of a violation of the
prohibition of the use of corporal punishment ati@ation of other right®f the school student,
then statutes of schools, which clearly pretigerights of the school student, taking into
consideration especially the righcontained in the Convention tire Rights of the Child, define
the course of action diling complaints.
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An efficient execution of provisions prdiitiing the use of corporal punishment in
schools will be additionally strengthened by thie mf pedagogical supdsion, envisaged in the
draft legislationon the Amendment to the Law on the Education System and on the Amendment
to Some Other Lawsvork on which is currently under way in the Senate.

Draft amendment to theLaw on the Education System

383. The draft law mentioned in the previous paragraph implements many significant
postulates of educatiand self-government circles as wadl includes a number of changes
which contribute to a greater precision and ordéhencurrent legal state. The most important of
them are:

— giving prominence to issues related to the observance of the rights of the school
student and the child with the attendarpansion of the scope of pedagogical
supervision onto the dissemination of thghts of the school student and the child;
knowledge of these rights is obligatory motly for adults — parents and teachers —
but also for students.

— extending pedagogical supervision onto safd hygienic conditions of instruction,
education, and care,

— obliging head teachers of schools and doecof institutions to prepare — in the
event when an organ responsible for pedam supervision establishes inadequate
effects of instruction or education andaigreement with the competent organ — a
programme and an agenda for the improvenoéthe efficacy of instruction or
education and to implement this programméhe periods specified in the agenda,

— introducing consequences on account of nonenal of transgressions by the head
teacher or director, especially when they fail to prepare a programme for the
improvement of the efficacy of instrueti or education or fieto implement this
programme in the periods specified in #genda; in such a situation the organ of
pedagogical supervision will apply to the competent organ with a binding motion for
the dismissal of the head teacher/director,

— supplementing the existing competences efrthinister for learning and education
with the right to issue in writing binding mlelines and orders to superintendents for
schools; this will facilitate a directfionence of the minister on the quality and
efficacy of the pedagogical supervisioonducted by the superintendent for schools.

— imposing on all 6-year-old children an obligatory yearly pre-school preparation as of
1 September 2004, with a view to equalischildren’s educational opportunities,

— a possibility of co-financing school textbooksd auxiliary books for blind children,
children with poor eyesight, hard of hegjmnd mentally impaired — because of a
high price, such books are most often inastdde to parents of such children — and of
educating students in the scope indispblestor the maintenance of the sense of
national, ethnic, or language identity.
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Supplementary meals for children

384. The difficult economic situation and the crmisthe job market affect the situation of
children. Data of the Chief Office of Staics (GUS) indicates that in 2000 the estimated
number of persons between the ages of 7 — 19 years living in families with incomes below:

— the so-called statutory poverty telold — amounted to approx. 1.6 million,
— relative poverty threshold — amounted to approx. 2 million,
— existence minimum — amounted to approx. 1.0 million.

A bad financial situation of the familpay lead to undernourishment of children,
negatively influencing their psychological and physical development and resulting in a decrease
of their educational opportunities. Hence thej@ct of dispensing supplementary meals to
school students, implemented by schools witheavwtto ensuring students proper conditions for
life and development, is an partant task of the social policy of the State. Since 1996 an
earmarked reserve has existed in the State budaggd for providing financial assistance to
communes in the area of supplementary mealstémtents. The resourceg at the disposal of
the Minister of the Economy, Labour and Socidido According to data of the Chief Office of
Statistics, over 6 million 800 thousastidents were taught in 33 78Ghools of all types in the
school year 2000/2001. 8 854 scho@6.23% of all schools) possesshool cafeterias, while
different forms of supplementamgeals (dinners, other forms) were used by the total of
1 708 339 students (24.98% of alheol students). In addition, ih142 cafeterias in dormitories
and hostels, meals were eaterthuy total of 120 013 students.

The “Government Programme of Assigti@ommunes in Providing Supplementary
Meals for Students” was implementedfe period 2002 — 2003. Its aim is to limit the
undernourishment of children and young persostudents of primary andnior high schools —
from low income families or families in a difficudituation, with a special emphasis on students
from areas of high unemployment and from rural communities. Resources planned for this
purpose in the earmarked reseof the State budget amounted in 2002 to 160 million PLN. The
programme envisagdisat resources for the supplementargals should additionally come from
the budgets of communes, the Agency of theiddfural Market, payments by parents or
guardians, and from other sources.

Assistance in the form @f meal, especially a warm one, is granted upon a motion of
parents, guardians of the studdaster parents, a social workechool head teacher, or another
person who possesses information on the student inafesedh assistance. If such assistance is
granted from public resources, it stipe granted on the basisawf administrative decision. The
commune may not refuse assistance to the studém iiorm of one meal. The realisation of this
task may be commissioned to another subjectpmirat of dispensing meals may be set up in a
school or in another place tihe territory of the commune.

The programme also provides an opportufotygranting subsidies to communes for the
creation of additional points of dispensing mealschools, with the assumption that the subsidy
for the creation of one point does not exceed 10 000 PLN. The number of newly created points
of dispensing meals in individual Voivodeshyzgies from 17 to 193. According to the data of
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the Ministry of the Economy, Labour and Social Policy, in 2002 were created 1 308 new point of
dispensing meals for students. It is the task for the following years to maintain and increase this
number. In total within the programme there &8 434 points of dispensing meals, including

11 732 cafeterias and 6 702 rooms for the pegmar of meals. Suppimentary meals were
dispensed to students of prigaand junior high schools fre low-income families. In 2002
supplementary meals were offered to 1 002 498esits, including 628 699 ones in rural areas.
According to the preliminary data of the Ministrf/the Economy, Labour and Social Policy, in

the first quarter of 2003 supplementangals were offered to 920 817 students.

Health care

385. With a view to implementing the right to life, thaw of 23 January 2003 on Common
Insurance in the National Health Furtdeates an opportunity for all children to take advantage
of health care benefits financed from publisaerces irrespective of the children’s personal
situation. Children until the attaiment of 18 years of age are provided health care benefits free
of charge irrespective of the eligibility to heaitisurance. By health care benefits granted to
children are understood also medications dispeimsadcordance with prinples stipulated in a
law.

386. According to the Ombudsman for Children, there are still negative phenomena in the
field of implementing the child’s right teealth care, such as: abandonment of the
implementation of the pgramme of school medicine, lackaxfcess to some medications used
in the treatment of chronic diseases causechiayges in the method of refunding, or limitations
in the field of additional care over a child taken by the family in health care units.

In connection with the above allegatiaafgshe Ombudsman for Children, it must be
explained that the implementation of the “‘gramme of school medicine” contained in the
Government DocumenPtremises of the System ‘Preventive Health Care for Children and
Young Persons in the Learning and Educational Environmewd’$ not abandoned but delayed.
As a result of numerous comments submitted,document was sent for re-preparation.
Following amendments made toittwill be adopted by the Couihof Ministers by the end of
2003. The general objective for the years 2002 — 200%e creation of conditions and tools for
the improvement of the quality of premtive health care for school students.

As to the lack of access to some medicume=d in the treatment of chronic illnesses, it
has to be stated that in fact in the peli®@5 — 2003 the system ofweds of medicines was
amended a few times. To the list of refutiaeedications were introduced new generic
medicines and thus the accessibility of such medicines increased. At present the list of basic anc
supplementary medications and the list of medicatisesl in chronic diseases is determined by
the Minister of Health by means of a regigda. Medications enumerd in these lists are
dispensed to patients by physitgprescriptions on payment of a lump sum, for free or for 30%
or 50% of the price of the medication -th@ amount of the defined price limit. Lists of
refunded medications are updatedkast twice yearly, withithe financial capabilities of the
National Health Fund. The list of chronic ilsses was established in 1998 and so far has
undergone slight modifications. It also camsps childhood diseases, such as congenital
metabolic syndromes, asthmadachronic bronchial and pulmonasyndromes, etc. Medications
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used in the treatment of thediseases are subject to refumdthin the financial capabilities of
the National Health Fund. An extension of thedismedications througan introduction of new
products and an extension of the list of chcalinesses is dependemn financial resources
available.

Poland endeavours to implement the righthefchild to additional parental care during
hospital treatment, contained in the Charter of the Rights of the Child.aef 30 August
1991 on Health Care Units (Journal baws of 1991 no. 91 item 408 as amendatdnes the
rights of the patient, which provide that in arotthd-clock or day-care health care units offering
health care services, the patient has the rigatithtional nursing care conducted by a close
person and to personé&tlephone or correspondence contaithh \wersons outside. A provision to
this effect has been in force since 1997. The ritgjof hospitals observe the provisions of the
law. In the event of identifying violations &sadditional care over a child, the Minister of
Health takes decisive action with a view to verifying the allegations put forward and eliminating
identified irregularities.

Sexual education

387. The introduction of sexual education irgitchools and educanal facilities is an
implementation of the right to fiarmation, contained e.g. in ti@nvention on the Rights of the
Child. Its introduction into school cumilla is mandatory also undise Law on Family Planning

[.].

Sexual education is an element of educational classes “Education for life in the Family”,
which take place in grades 5 and 6 of primahost, in junior high schools, and in schools over
the junior high level to the extent of 14 hoursc(uding 5 hours divided into groups of girls and
boys) and to the extent of 10 hours for studdérim schools formerly above the primary school
level.

Participation of students in the classesasmandatory, classes are not subject to a
grade. Decisions on the participation insslas of minor studentseamade by parents upon
obtaining prior knowledge of the curriculum; statlewho have attained the age of majority
make decisions on their own. The school transdagis not record parti@gpion in the classes,
and qualifications of teachets conduct the classes are ideatifon the basis of generally
binding regulations.

It is the duty of the school to disseminate full and honest information, in accordance with
the state of knowledge, free from prejces and stereotypes. It i®ttuty of the teacher to adjust
the contents and methods of work with theselto the age and p$wsocial and emotional
development of students.

388. Sexual education aims e.g. at providiagng people with the opportunity to get to know
the human body and the changes taking place in it, as well as to accept their own sexuality,
contradict stereotypes and myths about sexcaffeanges in the attitude towards “otherness”,
including sexual minorities, teach tolerance apdnness. Moreover, it shapes the capability of
defending one’s intimacy andsggect for the body of another person, it protects against the
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destructive impact of others and indicates possibilities of using the system of care and
counselling for children and young personsti# same time, it teaches responsibility for
decision-making and shapes health-cons¢iptssocial and pro-family attitudes.

The school is likewise obliged to it@ent preventivéasks related to:
— sexual initiation, its conditionand consequences and tisk of an early initiation,

— family planning, prevention of unwanted pregnancy and a possibility of obtaining
support and assistance,

— methods of fertility recognition,

— contraceptives and their health, psychatafjand ethical asjpés (teaching about
contraceptives within the “education for life in the family” subject is carried out with
the use of full scientifiknowledge on methods of pravting pregnancy — so far
teaching of conscious procreation wasfined to naturainethods of fertility
recognition),

— prevention of sexual violence,

sexually transmitted diseases, including HIV/AIDS.

389. The prevention of domestic violence, sexualence towards children and issues of
commercial sexual exploitation ohildren — child pornography is an extremely important field
of prevention activities of thschool taken within the field of sexual education.

A teacher’s duties include disseminatintprmation about these problems and teaching
children assertive behaviour, driangy a line, refusing, and indicating where they can find help.
The school has become obliged to infatudents about the possibilities of obtaining
psychological, pedagogical and therapeusgistance. This knowledge and skills prevent
children from being sexually exploiteddmake them aware of their rights.

390. Each school is obliged to prepare schoolgpammes of education on and prevention of
problems of children and young persons. Both mognes must be compatible with the content
of educational classes dtcation for life in the family” and nat be a result of the diagnosis of
the educational environment. These programmes@dopted by the teachers’ council, following
consultations from the parentuncil and students’ selisgernment. Teachers of the
“Education for life in the family” subject havke right to choose the curricula and textbooks.

Registration of children

391. No changes have occurred in this respect as compared with the period under
consideration in the previouspart — it is still obligatory to notify the Registrar’'s Office about
the birth of a child within 14 days of its birthdar within 3 days if the child was stillborn. A
birth certificate is prepared on the basis of artestial issued by a physician or a health care
unit. A birth certificate of a child of unknown parsrig prepared on the basis of a decision of a
guardianship court.
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Citizenship
392. A child acquires Polish citizenship:

— by birth to parents being Polish citizens or if one of them is a Polish citizen, and the
other is unknown, or his or her citizensis undefined or has no citizenship.

— when the child was born or was foundHaland, and the parents are unknown, their
citizenship is undefinedr have no citizenship.

If one of the parents is a Polish citizen, and the other is a citizen of another state, the chilc
acquires Polish citizenship by birth, and the parents in a testimonial issued in agreement before
the relevant organ within 3 months of the clsiloirthday may choose fdim a citizenship of
the foreign state of whose one of the parenssdgizen if under the lawf this state the child
acquired its citizenship. The child who acquired foreign citizenship in this way, acquires Polish
citizenship if upon attaining the age of 16 yearg] within 6 months of the day of attaining
maturity, he makes a relevant declaration before a relevant organ and the organ will issue a
decision on accepting the declaration.

393. Some questions on the implemaindn of the rights of the child were discussed in the
information on articles 6, 9 arid. It has to be indicated also that in September 2002 Poland
presented an updated and very tiedareport on the implenmeation of the rights of the child in
Poland to the Committee of the Rights of the Child.

Article 25 — Civil rights

394. The Republic of Poland enssitee implementation of theghts defined under article 25

of the International Covenant on Civil and Political Rights to all Polish citizens. Polish

citizenship shall be acquired by birth to parents being Polish citizens and in other cases specifiec
by a law. A Polish citizen cannot lose Pblstizenship except by renunciation thereof.

At present, in connection with bringingIRb election law in line with the requirements
of the European Union legislation, a possibilitygonting some electoral rights to citizens of
the European Union permanently residing in Poland is being considered.

395. According to the Constitution, a Polish citizerstiae right to participate in a referendum
and the right to elect the President ad Bepublic of Poland, geties, senators, and
representatives for organs of local self-governinifeno later than on the day of the vote, he has
attained 18 years of age, and has not been subjegal incapacitation ateprived of public or
electoral rights by a final judgment of a court. In accordance with the amendment to the
Executive Penal Code, which entered into eftatfl September 2003, restriction of the civil

rights and freedoms of convicted persons galy arise from a law and from a valid ruling

issued on its basis (article 4 § 1 of the Executive Penal Code), rather than — as happened until
then — also by virtue of regulations issued on the basis of a law.
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396. Inthe period from the previous report, changes have been made in legal acts regulating
elections to representative organs and priesipiccording to which a nationwide and a local
referendum is conducted. Apart from the basgulations contained ithe Constitution, detailed
norms in this field are included in the following laws:

— The Law of 27 September 1990 (Journal of Laws of 2000 no. 47 item 544) on the
Election of the President of the Republic of Polatttie election is equal, direct,
conducted by secret ballohduniversal. Each Polish citim who no later than on the
day of the vote has attained 18 years of agkess deprived of public rights by a final
judgment of a court, the Tribunal of the $tar is legally incapacitated, has the right
to vote in the election.

— The Law of 12 April 2001 on the Election to the Sejm of the Republic of Poland and
to the Senate of the Republic of Poldddurnal of Laws of 2001 no. 46 item 499) —
elections to the Sejm numbering 460 demuékected in multi-madate constituencies
are universal, equal, direct, proportioaad conducted by seet ballot, while
elections to the Senate will®0 senators are conducted according to the majority
principle, and are universal, direamdd conducted by secret ballot.

— The Law of 16 July 1998 on the Election to Commune and District Councils and
Voivodeship Assembli¢dournal of Laws of 1998 no. 95 item 602) — elections are
conducted by secret ballot, universal (the rrighelect for the given council is granted
to each Polish citizen, who no later than ondhay of the vote has attained 18 years
of age and permanently resides in theaaof this council), direct and equal.

— The Law of 20 June 2002 on the Directé&ion of Commune Heads, Town and City
Mayors(Journal of Laws of 2002 no. 113 item 984glections are equal, universal
(the right to elect is granted to everyone who has the right to elect for the commune
council — article 3 pagraph 1 of th&aw on the Direct Election of Commune Heads,
Town and City Mayods direct and conducted by secret ballot.

— The Law of 15 Septemh2000 on a Local Referendu@ournal of Laws of 2000 no.
88 item 985) — persons permanently residinthearea of a given unit of the local
self-government with the right to electttee legislative organ of this unit, express
through the vote their will as to the method of resolving an issue related to this
community, which is within the scope obta and competences of organs of a given
unit or in dismissing a legislative organtbfs unit, and in the case of a commune
also of dismissing a commune head (town or city mayor); and

— The Law of 14 March 2003 on a Nationwide Referenfloarnal of Laws of 2003
no. 57 item 507).

397. The highest electoral organ competent iritera of holding elections is the State
Electoral Commission appointed under Liaev on the Election to the Sejm of the Republic of
Poland and to the Senate of the Republic of Poland.

398. Since the time of the consideration of grevious report in 1999, in Poland have been
held elections for the President (8 Octob@®0), elections to thSejm and Senate (23
September 2001), elections to organs of lod&lggerernment units (27 October 2002), and first
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direct elections for the positions of the comme head, town and cityayor (27 October and
10 November 2002). These last elections inaéake influence of the electorate on the
composition of organs of self-government, whieas the final element of a comprehensive
reform of the electoral system, commensglliin 1989 (Annex 7 presnts data on election
results).

399. The elections for the President of the Repubfi®oland with the ult of 53.9% of valid
votes were won once more by Aleksander Kniewski, who thereby took presidential office for
the second and final term.

As a result of parliamentary elections, gngficant change in the composition of the
Sejm and Senate took plad€0 deputies were being elected from among 7 508 deputy
candidates entered on 403 district lists in 41 tecies, while 100 senators were elected from
429 candidates to the Senate pdsent (as of 30 July 2003), the 3 major groups in the Sejm are
the Democratic Left Alliance — Labour UnionO mandates in 460), Citizens’ Platform (56
mandates in 460), and Law ahaistice (43 mandates in 460).

Attendance during the parliamentary elecs of 1997 was an average of 47.93% to the
Sejm and 47.92% to the i&&e, in 2001 it was, respectiyefl6.29% and 46.28 %. Attendance
during elections for self-governments in 1998s at the level of 44.18%, and in 2002 — 44.23%.
Attendance during the direct elections fonooune heads, town and city mayors was only
40.9 %. More interest among the general pulbhs paid to the presidential elections, where
attendance in 2000 was 61.08 % ibizens with electoral rights.

Assistance measures for the disabled and other persons in a specific life situation

400. Action is taken with a view to providing apportunity of exercising electoral rights to
all interested parties, including especially tiigabled. Before everyestion, the State Electoral
Commission takes effort to facilitate the participation of disabled voters in the vote, among
others through providing them with transptida means to reach voting stations, situating
voting stations in easily accessible buildings, constructing driveways facilitating access to a
voting station on a wheelchair, etc. Suchagttalthough not very common, is taken in many
communes on a large scale and brings visildeltg being of real help to those persons.

401. New solutions assuring assistance measordise disabled were introduced in 2001. In
accordance with them, rooms earmarked éats of regional and district polling committees
should be easily accessible to the disabled, anduky of providing voting stations of district
polling committees adjusted to the needs of disabled voters rests with the commune head, or
town (city) mayorFor each 15,000 inhabitants there shoul@tleast 1 station which fulfils
technical requirements and is furnished in a which takes into account the needs of disabled
voters, while in each commune there should Heast one such station. Technical conditions to
be met by such a station have been ddfioemake the vote convenient for voters on
wheelchairs: the height of the ballot box (nhotexding 1 meter), the height of posting additional
official election announcements (0.9 m), and dimamsiof the room or screens guaranteeing the
secrecy of the vote. Each disabled voter permtnegsiding in a different polling district may
submit a petition to the office of the commune to be entered on the list of voters in a district
where the voting station has been specially adjustéite needs of the disabled, not later than on
the 10" day before the vote.
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402. Another new legal solution is a possibility of using an auxiliary ballot box in hospitals

and social care institutions where polling districts were created. This facilitated participation in
the elections of voters who because of their heatidition cannot take part in the elections in a
voting station created in the hospital or a social care institution; this is an exception to the rule
that a vote can be cast personally only in a gosiiation. The use of an auxiliary ballot box

looks as follows: at a specified time, a didtpolling committee discontinues the vote in the

voting station and at least two of its members — along with the auxiliary ballot box, a list of votes
and ballot cards — leave for the patients or inmates who have expressed willingness to vote
outside the polling station.

403. The regulations described above concerassgstance measures for disabled persons or
persons in hospitals and social care institutepsly also during nationwide referendums. In
spite of the petition filed duriniggislative work on behalf dhe State Electoral Commission,
analogous legal solutions were not introduced intd_tive on the Election to Commune and
District Councils and Vivodeship Assemblieliring its amendment in 2002. Nor are they
included inthe Law orthe Election of the President of the Republic of Pol#ritlis law were

to be amended before the next election ferRhesident of the Republic of Poland, the State
Electoral Commission will announce the problefsupplementing it with analogous legal
regulations. During legislative work on theaw on the Nationwide Referendutine State
Electoral Commission suggested allowing vdiggroxy, which would be of significant
importance for the disabled. These suggestiomaever, were not supported by organisations
and circles of the disabled and were aatepted during the work on the legislation.

404. In turn, a solution which takes into accounéds of persons with impaired eyesight, hard
of hearing and other disabled persons is the bitisgiof a disabled voter’s using the assistance
of another person, which is a departure from thegtilesecret ballot. Regulations allowing for
this possibility are included in all electoral laws.

405. “Pictorial” ballot cards are not usedHnland since the problem of illiteracy among

voters or the problem of voters not knowing Baish language, in which are printed ballot

cards and other official electionaterials does not exist. Foetsame reason, there is no need,
either, to print ballot cards in languages of national minorities, since voters who belong to those
minorities know the Polish language.

406. Polish citizens who belong tmational minorities péicipate under generarinciples in

the election of the President of the Republi®ofand, in the election to the Sejm and to the
Senate of the Republaf Poland and in elections tormonune and district councils and
Voivodeship assemblies, as well as in direct edastof commune heads, town and city mayors.
This applies also to the pmipation in a nationwide refendum and in local referendums.
During the election to the Sejm, upon a motiorth®y electoral committee established by voters
associated in registered organisations ¢&ibnal minorities, the electoral committee reporting to
the State Electoral Commission is granted a preferential waiver of the requirement to reach at
least a 5% threshold of valid votes cast in the country in order for its lists of candidates in
districts to participate in the division of manes Taking advantage of this preference, the
German minority obtained 2 deputy mandateth@election of 2001. Registered organisations
of national minorities in the procedure of electibm¢egislative and executive organs of units of
local self-government, similarly to all associations of another character, may submit lists of
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candidates for councillosnd candidates for commune hedadsn and city mayors. Statutory
organs authorised to represent those orgaarsatiutside may fulfil the function of electoral
committees if they notify about this intentitre State Electoral Comssion or the relevant
electoral commissioner (if the participation in eleos is to comprise a territory of at least two
Voivodeships).

407. Similarly, organisations of national miii@s of a nationwide spe may constitute a
subject authorised to parti@fe in a campaign in a nationwide referendum, if they fulfil the
requirements set for assations and social organisations defined inlthe on the Nationwide
Referendum

Access to the public service

408. Under the Constitution, Polish citizens enjoyfugpublic rights shall have a right of
access to the public service basedhmnprinciple of equality. Und¢he Law of 18 December
1998 on the Civil Servicgournal of Laws of 1999 no. 4@m 483) everyone who fulfils
necessary requirements, i.e. is a Polish citieafgys full public rights, has not been penalised
for an intentionally committed offence, possesses qualifications required in the civil service,
enjoys a spotless reputation drab qualifications necessary foork at a given position, may be
employed in the civil service.

Article 26 — Equality before the lav and equal legal protection

409. Of fundamental importance for the guararaéequality before the law and equal legal
protection are the provisions afticle 32 of the Constitution, accamd to which all persons are
equal before the law, all persons have the right to equal treatment by public authorities, and no
one may be discriminated against in politicatiabor economic life for any reason whatsoever.

In connection with the above open formula prohibiting discrimination for “any reason
whatsoever”, it seems that the concern of the Committee caused by the elimination from the text
of the draft Constitution of a referento sexual orientation, is unfounded.

410. For the purpose efjualising opportunities of persons belonging to groups especially
exposed to discrimination, including the disabled, children, pregnant women, and elderly
persons, the Constitution defingsrtain special rights (e.grticles 67, 68, 69)eflected in
relevant legislative regulationghich take into account the special needs of those groups.

411. The prohibition ofdiscrimination was also included in individual laws.
The Labour Code

412. The Labour Code deems as inadmissible ‘@isgrimination, direct or indirect, in
employment, especially on accountsaf, age, disability, raceationality, beliefs, especially
political or religious ones, and membership in a trade union”.

On 25 November 2002 was submitted to thenSegovernment draft amendment to the
Labour Code. The draft envisages an extensia@irefdy binding regulations on the prohibition
of discrimination on account of séincluding the right to compensation in the event of the
employer’s violation of the puciple of equal treatment immployment) — onto cases of
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discrimination in employment aaccount of age, disability, racial or ethnic origin, religion,

sexual orientation, as well as ewroduction of a definition oflirect discrimination; it also

makes more precise the notion of indirestcdimination. In addion, the draft envisages

imposing on the employer the obligation to create in the workplace an environment free from all
forms of discrimination. On 9 January 2003 took plesfirst reading of the draft legislation in

the Sejm and work is under way in the Sejm commissions.

Sexual harassment

413. The draft legislation includes e.g. a ation of sexual heassment. Article 138§ 4 of the
draft legislation lays out that discrimii@n on account of sex is constituted by every
unacceptable behaviour of a sexual characteth@r behaviour referring to the sex of an
employee, whose purpose or result was the vaslatf the employee’s dignity or denigration or
humiliation; such behaviour can include physical, verbal or non-verbal elements (sexual
harassment).

414. Currently under the law an employee whoounters discriminatpiaction consisting in

sexual harassment on the part of the employggrsurs or co-workers, may exercise his rights

on the basis of the provisions of the Penal C&desuant to articl&99 of the Penal Code,

whoever, abusing a relationstopdependence or by taking.ahtage of a critical situation,

subjects such a person to sexual intercourse or makes him/her submit to another sexual act or tc
perform such an act shall be subject to the pgwéltieprivation of liberty for up to 3 years. The
perpetrator is held liable even if the employeesamted to his behaviour, if the employee was in

a relationship of dependence frdne employer or was in a criéitsituation. An expression of
consent in such circumstanaesiot regarded as voluntary.

415. An example of taking advantagesath regulations is the trial begun

on 18 February 2003 before the Warsaw labour court for compensation for sexual

harassment at the workplace. The woman who maintains that she has been harassed in the
workplace by her boss, informed the presiderihefcompany about the fact. Since there were
witnesses to the event, an in-house investigatonfirmed her allegations. As a result, both the
director and the harassed wamaere dismissed. The injured woman resolved, however, to
exercise her rights in court, invoking articledfithe Labour Code which obligates the employer

to respect the dignity of the employee. Afdasm an apology, she also demands a sum of

7 million PLN by way of compensation. At the motion of the attorney of the defendant company,
the trial will proceed without #hparticipation of the public.

Employment

416. As part of the amendment to thaw of 14 December 1994 on Employment and
Counteracting Unemploymegitournal of Laws of 2001 no. 89 item 9&B)icle 12 paragraph 3a
was introduced into it, which stipulates thiaformation of the employer on a vacant job

position or a position of vocational training cannot include requirements discriminating against
candidates on account of sex, agdjeability, race, n@onality, beliefs, especially political or
religious ones, and membership in a trade union”.
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417. Article 66 introduces sanctions for a refusa@®mploy a candidate at a vacant job
position or a position of vocational training — on@aat of sex, age, disdity, race, nationality,
beliefs, especially politicadr religious ones, and mership in a trade union.

From 6 February 2003 new provisions of tiaav on Employment and Counteracting
Unemploymenihave been in force, introducing e.gnare severe liabilityor non-observance of
prohibitions of discrimination,revisaging financial sanctiorier their non-observance (from
3,000 PLN), and prohibiting discriminatory practices in employment agencies.

418. The provisions dhe Labour Code currently in force prohibit the use of discrimination
on account of sex during the sdlen of candidates for trainings. The amendment to the Labour
Code, in turn, envisages an extension of the probtin of discrimination during the selection of
candidates for trainings also on accoohbther criteria, such asge.age, disability, racial or
ethnic origin, religion, denomitian, and sexual orientation.

Criminal law regulations

419. Apart from criminal law regulations applicable in the case of acts violating the
prohibition of supporting nationalacial or religious hatred sltussed at article 20, the Penal
Code includes a provision penalising the usei@ince or making unlawful threat towards a
group of person or a particulanrdividual because or ¢fir national, ethnic, political or religious
affiliation, or because of their laak religious beliefs. This offence is subject to the penalty of
the deprivation of liberty for a terof between 3 months and 5 years.

420. Statistical data relatéo proceedings in cases connected with the dissemination of racial
or racially-motivated violencendicates that 43 proceedings waerstituted in 1999, out of which

35 persons were convicted. In 2000 the eada, respectively, 57 and 29, and in 2001 - 57

and 25.

Statistical information for the year 2002

Legal qualification| Offences Result of proceedings — including
identified
Motion for an | Motion for discontinuance for lack| Referral to a
indictment of detection of the perpetrator family court
art. 11981 and2 8 6 2 -
art. 256 8 6 1 1
art. 257 17 11 5 1

The discrepancy between the numbensfituted proceedings and the number of
convicting judgements stems e.g. from the faat gart of these procedmgs were discontinued
because the perpetrator had not been identiftbés-most often relateés putting up posters and
disseminating handbills. Fewer and fewer cases are discontinued on account of a negligible
social harm of the act, conditidrdiscontinuance of the proceedings with assigning a probation
period for the perpetrator — mostly from one to two years — is used more frequently.
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421. ThePolice, whose duties include among otlreixction to cases of manifestations of
racial intolerance and discrimiti@n, cooperate (especially thdfioe of the Criminal Service of
the National Headquarteo$ Police) with the Team for Ni@nal Minorities, conducting e.g. a
monitoring of offences committed to the detrimefthe Roma. This monitoring was extended
from 2003 onto offences committed alsdhie detriment obther minorities.

422. The monitoring of groups disseminating extely nationalistic and racist slogans was
conducted by the State Protection Office (UOQR)competences included an identification and
prevention of actions of domesticganisations and persons allng the use of violence or

terror as means of political struggle with tlomstitutional order in force in Poland or with the
public order. This monitoring included publimas and Internet websites, rock concerts,
dissemination of propagantismaterials, etc. In the event of an arrest of a person suspected of
disseminating materials propagating racially motivated hatred, a court expert made assessment
about whether the disseminationtikbse materials was a promotioha neo-fascist ideology. In

the case of a positive opinion of a court expert, the State Protection Office instituted criminal
proceedings. In the period from 1996, on theivaf proceedings conducted by the State
Protection Office, there were a few convictinggements for the promotion of fascism. In 1996,
50 neo-Nazi, radicalationalist, and anti-Semitmublications issued we identified in Poland.

As a result of the action taken by the Statetection Office, their number dropped to 10 titles
identified in 2000.

The above duties of the State Protection Offveee taken over by the Agency of Internal
Security established in its place.

Combating corruption

423. On 17 September 2002 the Council of Maristadopted the “Corruption Prevention
Strategy”, containing a numbef multi-directional and long-ten projects aimed against the
phenomenon of corruption, whose implentation is todcilitate the achieveme of three main
objectives: efficient detection abrruption offences, implementati of effective mechanisms of
combating corruption in public administration as well as raising public awareness and promote
ethical models of action.

On 1 July 2003 more efficient legal solutions for fighting corruption were introduced into
the Penal Code, aiming primarily at tearing apart the criminal solidarity between the persons
offering and accepting the benefit and assuringpee efficient recovery of property obtained in
the course of an offence.

In 2002 Poland ratified conventions of fBeuncil of Europe — the Civil Law and the
Criminal Law Convention on Corruption.

Disabled persons

424. The process of the systentransformation, commenced Roland in the late 1980s,
brought about a positive changetlire approach to the issued$abilities. Legal foundations
were created for actions thainsistently lead to equalising opparities of disabled persons and
to facilitating their active participation in the litd the society. For this purpose the experiences
of international organisations, such as thé&é¢hNations Organisatiothe International Labour
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Organisation, the Council of Europe, or thednean Union, were taken advantage of. Polish
legislation related to the disa&dl is based on the principle mdn-discriminationintegration and
equalising opportunities. The principle of social dgale is adhered to in the process of creating
legislation and adopt@qpriorities of action.

425. A significantrole in preventing discrimination drequalising opportuties of disabled

persons is played by th€harter of Rights of the Disabledpassed in 1997 by the Sejm of the
Republic of Poland. The Chartevyoking a number of UN Conventions and resolutions and

other acts of international and domestic lawpgnises the right of the disabled to an

independent, individual and active life, freenfronanifestations adiscrimination, and by
enumerating at the same time ten rights, indicates the major directions of activities. The Charter
imposes an obligation on the Governmentriavide annual informtéon on activities conducted

with a view to implementing those rights.

426. 0On27 August 1997 theaw on Occupational and SociBehabilitation and Employment

of the DisabledJournal of Laws of 1997 no. 123 item 7@8;amended) wasassed; it defined

the tasks, the system of their financing and the subjects implementing them. The Government
Plenipotentiary for the Disabled functiongla Ministry of the Economy, Labour and Social
Policy. The State Fund for the Rehabilitatiortled Disabled (PFRON) was also created, which
functions on the basis of a quota — levy system.

The new most important elements of the law are as follows:
— anew definition of a disabled persin line with world standards,

— asystem of legal adjudication on the degrkdisability (for purposes other than
connected with disability benefits),

— a possibility of setting up specialist training and rehabilitation centres for persons
who on account of their disability have a mdriicult or no access to trainings in
other centres,

— anew form of protected employment ire tho-called vocational activity plants, apart
from the existing sheltered employment facilities,

— the possibility of ordering by the Statarte for the Rehabilitation of the Disabled of
tasks related to @opational and social rehitation to non-governmental
organisations,

— establishment of the National Consultat@euncil for the Disabled — an advisory
organ of the Government Plenipotentiary for the Disabled, constituting a forum of
cooperation for the disabled for organggovernment administration, local self-
government and non-governmentajanisations. The Council comprises
representatives of 15 nomgernmental organisations,

— achange in the system of support t® disabled through a stronger connection
between the assistance granted to employers with the fact of incurring additional
costs of employment of a giular disabled person,sa in the open labour market.
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The law entrusts the local self-government with lots of the tasks in the field of
occupational and social rehabilitation and employment of the disabled and authorises local
governments to cooperation in this respect wiah-governmental organisations. It also assures
the functioning of a protected labour market, rdgay this form of employment as appropriate
primarily for persons with a significant disability level, and at the same time includes
mechanisms ensuring wider access of all disapégdons to an open labour market, which offers
the most opportunities for their integratiamdainclusion into the life of the society.

427. A more comprehensive integration of the disabled in the society was made significantly
easier by the liquidation of urbglanning and architectural dogrs, co-financed from the
resources of the State Fund for the Rehabilitation of the Disabled. Of substantial importance in
the process of social integration of the disalled also the government “Plan of Action for the
Disabled and their Integration in the Sociegtopted by the Council of Ministers in October
1993 and implemented until 1999. The discontinuari¢cbe implementatin of the programme

was connected with the transfer of many ofdbmpetences from the ldvef state government

to local self-government as a result of thieme of the country’s administrative system.

428. In accordance with the provisions of thebbar Law, the employer should ensure the
adaptation of workplaces and access to tteethe needs and possibilities of disabled
employees, which stem from their impaired ability.

Extending the competences of the Plenipotemtiy for an Equal Status of Women and Men

429. In June 2002, the Council of Ministers desa decision about the extension of
competences of the Government Plenipotenfiaryan Equal Status of Women and Men onto
issues connected e.g. with the preventiodigérimination on account of race, ethnic origin,
religion, beliefs, age, and sexual orientation. Ohte duties imposed on the Plenipotentiary is
the preparation of a draft legasion concerning the creation of an office for the prevention of
discrimination on account of racethnic origin, religion, beliefsage, and sexual orientation.
The draft is currently subject to consultations.

430. The duties of the Plenipotentiary include implementation of the resolutions of the

World Conference on RacisfRacial Discrimination, Xenophadiand Related Intolerandeeld

in Durban in the period 31 August — 7 Sapber 2001. The Plenipotentiary has commenced the
implementation of relevant procedures and has taken over the coordination of activities aiming a
the execution of resolutions contained in theueents of the above Conference, including the
preparation of the National Action Plan atglsubsequent implemttion, and submitting

periodical reports to the UNO and the CounciEafope on the progress the implementation

of the Plan. The text of the Durban Declaratioa been translated into the Polish language. It is
available on the official welite of the Plenipotentiary.

Currently, preliminary work is in progress with a view to preparing the National Action
Plan until December 2003.

431. Within the “Enhancement of Policies of #ualiscrimination” Phare project for the
years 2003—2004 extensive action has been planned with a view to recognising reasons for and
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the scope of manifestations of discriminatioPwland and to raising awareness of employees of
public administration. Poland also acceded &Ek Plan of Action for the Elimination of
Discrimination for the years 2001-2006.

432. Detailedinformation on eliminating discrimination was provided during the presentation
of the XV and XVI Report of the Republic of Polandlos Implementation of the Provisions of
the Convention of the Elimination Afi Forms of Racial Discriminatich which took place in

the period 14-17 March 2003 before the Gbimmittee for the Elimination of Racial
Discrimination.

Article 27 — Protection of minorities

433. The Republic of Poland emss to citizens belonging twational and ethnic minorities

the freedom of preservation addvelopment of their own langge, preservation of customs and
tradition and the development of their own culture. National and ethnic minorities have the right
to establish their own educational and cultural institutions and institutions serving the purpose of
protecting religious identity as well as to participate in the resolution of issues concerning their
cultural identity. The following national minorities are regarded as national minorities in Poland:
Belarussian, Czech, LithuaniagGerman, Armenian, Russiaélpvak, Ukrainian, and Jewish.

The following minorities: Karaims, Lemka, the Roma, and Tartars are regarded as ethnic
minorities. The Kashubian languageegarded as a regional language.

National Population and Housing Census

434. TheNational Population and Housing Censnas conducted in the period 21 May -
8 June 200ZThe census form included e.g. two questiaiated to nationality: what nationality
a given person felt he belongs to and what lagglianguages are used most frequently at home.

435. Nationality was surveyed in the census dscharative individual feature of each person,
based on a subjective feeling, expressive op#rson’s emotional, cultural or genealogical (on
account of the parents’ origin) affiliation tgarticular nation. Census-takers took down in the
census form what the respondent declared, atiteisase of respondents filling out the form by
themselves — it was an answer written downgrealy by the respondent. In each case only one
definition of natonality was required.

Statistical information

436. Prior to the census, the size of nation@lorities was estimated approx. 2-3% of the
general population.

437. Results of the General tdaal Census of the Poptilan and Homes indicate that
96.74% of the total number ofdlpopulation of Poland declared their nationality as Polish, and
1.23% (i.e. 471,500) as belonging to a nationalitierent than Polish. It was impossible to
define nationality with regartb 2.03%, mainly because of a lack of responses. From among
persons declaring a nationality other tholish, 444,600 have Polish citizenship, which
accounts for 94.30% of this group, while 25,700 persons, i.e. 5.45%, provided no answers.
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438. During the census, the following numbecitizens of the Republiof Poland declared
their belonging to a nationality other than Polish (only national and ethnic minorities were taken
into account):

— 147 094 citizens of the Repubbé Poland declared Geem nationality (Opolskie
Voivodeship - 104 39%laskie - 30 531, Warmsko-Mazurskie - 4 311, Pomorskie -
2 016, Dolnélaskie - 1 792, and Zachodnio-Pomorskie - 1 014),

— 47 640 citizens of the Republid¢ Poland declared Belagsian nationality (Podlaskie
Voivodeship - 46041),

— 27 172 citizens of the Republic ofIBod declared Ukrainian nationality
(Warminsko-Mazurskie Voivodeship - 11 881, Zachodnio-Pomorskie - 3 703,
Pomorskie - 2 831, Doldtaskie - | 422, and Podlaskie - | 366),

— 12 731 citizens of the Republic of Poland deetl their belonging to the Roma ethnic
minority (Matopolskie Voivodeship - | 678, Dolélaskie - | 319, Mazowieckie - |
291,Slaskie - 1 189, Wielkopolskie - | 086, £6dzkie - | 018),

— 5850 citizens of the Republic of Poland deet their belonging to the Lemka ethnic
minority (Dolncilaskie Voivodeship - 3 082, MatoxKie - | 580, and Lubuskie -
784),

— 5639 persons declared Lithuanian oadlity (Podlaskie Voivodeship - 5 097),

— 3 244 citizens of the Republat Poland declared Russiaationality (Mazowieckie
Voivodeship - 614 and Podlaskie - 511),

— 1710 citizens of the Republmf Poland declared Slokanationality (Matopolskie
Voivodeship - 1572),

— 1055 citizens of the Republaf Poland declared Jewistationality (Mazowieckie
Voivodeship - 397 and Dolékaskie - 204),

— 447 citizens of the Republic of Poland deeththeir belonging to the Tartar ethnic
minority (Podlaskie Voivodeship - 319),

— 386 citizens of the Republaf Poland declared @zh nationality (Lodzkie
Voivodeship - 111),

— 262 citizens of the Republic of Poland deeld Armenian nationality (Mazowieckie
Voivodeship - 73),

— 43 citizens of the Republic &foland declared their belonging to the Karaims ethnic
minority (dispersed)

— 52 490 citizens of the Republic of Poland deetl that in contacts at home they use
Kashubian language (Pomorskie Voivodeship).
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439. Aside from the question about a nationathg, form included a question on the language
used in contacts at home. The use of the Ptdisuage was declared by 97.8% of the total
population, and as the only one by 96.5 %. iitsmber of persons declaring the use of non-
Polish languages in family contacts amountganeral to 1.47% of étotal population, and it

was most often stated that those languagesised interchangeably with Polish — 1.34%. Only
0.14% of the total population declared that theg at home exclusively one or two non-Polish
languages. In the case of 2.02% of the total @ it was impossible to define any data on
the language used in conversations at home.

At the stage of studying the census results, 87 non-Polish languages (including local and
regional dialects) were identified. The Germamglaage was mentioned by far the most often -
204,600 responses, followed by the English language - 89,900 responses.

Constitutional and under-constitutional guarantees for minorities

440. The Constitution contains two provisiongportant from the point of view of the
protection of the identity of national minoritids.article 35 it ensures to Polish citizens
belonging to national and ethnic minorities the freedom to maintain and develop their own
language, maintain customsdatraditions, and to advance their own culture. Furthermore,
national and ethnic minorities have the right to establish their own educational and cultural
institutions, and institutions serving the protection of religious identity; they have the right to
participate in the resolution of matters concerning their cultural identity.

Moreover, the most important rightspérsons belonging to national and ethnic
minorities such as: freedom of thought, consciemwkreligion; the right to establish their own
educational and cultural institutions and institutions whose aim is to protect religious identity;
the right to the development of culture, religiamguage, tradition and hage; the right to a
free exercise of religious practices; the right to learn the language of the minority and to ensure
conditions for the organisation of educatiorboth the language and in the language of the
minority within the public education system; the right to access to public mass media; the right
to a peaceful assembly; the right to association; a prohibition of discrimination and of the
existence of organisations whose programmectivity assumes or allows racial and national
hatred; the right to write first n@s and surnames as they sound in the language of the minority;
the right to a free contact with compatriotghe country of residence and abroad and election
prerogatives for election committees of minority organisations — are guaranteed oy laws
Guarantees of the Freedom@bnscience and Faith; on the System of Education; on Radio and
Television Broadcasting; the Law on Assemtilg Law on Associations; the Penal Cpde the
Change of First Names and Surnames; Law @ttitin to the Sejm and the Senate of the
Republic of Polandandtreaties on friendship and good-neighldpuelations with the Federal
Republic of Germany, Ukrainghe Republic of Belarusnd the Republic of Lithuania.

The right to a free use of the language of the minority in private life and in public is
confirmed in article 27 of th€onstitution which stipulates that in the Republic of Poland the
official language is the Polish language, tibis regulation does not violate the rights of
national minorities arising from ratified international agreements”.
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441. The questions of language are fatga in the law of 17 October 1988 the Polish
Language which contains a declaration thatpt®visions do not infringe upon the rights of
national and ethnic minoritiess well as in the regulation issuepon the basis of this law by the
Minister of Internal Affairsand Administration of 18 March 20@®ncerning cases when names
and texts in the Polish language may be acconaghbloy versions translated into a foreign
language The regulation stipulates, among others, that in localities where there are sizeable
communities of national or ethnic minorities, names and texts in the Polish language may be
accompanied by versions translated into the minority language.

442. From the moment of entry into force of tfav on Associations.e. from 10 April 1989
until the end of 1999, 143 associatiaisninorities were registede This data has not changed
significantly since then. Such associationsenereated by most of the national and ethnic
minorities.

443. Work is in progress in the Sejm on a ditafjislation concerning national and ethnic
minorities in the Republic of Polan@ihe Council of Ministers in th8tand for a Draft

Legislation adopted on 30 April 2002, indicated theitiagacy and advisabilt of entry into

force of this law. Currently, work is in progss in the extraordinary sub-committee composed of
representatives of the following Sejm commissions: of National and Ethnic Minorities,
Administration, Culture and Education.

444. The observance of the rights of minorities #imeir generally gooditsiation is withnessed
by the fact that the number of communicatiobeu violations of those rights filed to the
Ombudsman has for some years amounted tandr8Q annually. Furthermore, from among the
274 applications filed until thend of 2001 to the Governmenttbie Republic of Poland by the
European Court of Human Rights, only one wasnected with the question of minorities. The
case concerned an alleged violation by Polarnttiefight to free association, laid out in

article 11 of theConvention on the Protection of Human Rights and Fundamental Freedoms
The plaintiff alleged that Polish courts, by rafug to register an association under the name
“Union of People of Silesian Nationality”, had vabéd the right to free associations. A hearing
in this case took place on 17 May 2001. OrD2@ember 2001 the Court issued a judgefient
in which, consenting with the position taken bg thovernment, it unanimously declared a lack
of violation by Poland of th€onventionThe plaintiff appealed agast this decision, however,
and in July 2003 there was a trial before theagBCChamber of the Court of Human Rights. The
judgement should be known by the end of 2003.

445. Representatives of nationablaethnic minorities are rarely @ujts of attacks or offences

on the basis of their affiliation to any of thosegpe. Identified offences, e.g. to the detriment of
the Roma, resulted in the majority from omslerstandings and disputes within local

communities. The complexity of the problem lies also in the fact that cases have been noted of
involvement of members oidse communities in criminal activity, begging, etc. This

assumption is confirmed by events carefutlyestigated by the Police on request of non-
governmental organisations active in the fieldhofman rights protection. Furthermore, signals

12 Case of Gorzelik & Others vs. Polat@pplication no. 44158/98Furopean Court of Human Rightiydgment
of 20 December 2001.
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of minority rights violations or alleged racialand ethnically motivated offences contained in
reports by non-governmental organisations (epnts of Amnesty Interrienal, reports of the
Helsinki Foundation of Human Rights) areafysed and verified on a regular basis.

Supporting the development of minority culture

446. Since 1989 the Minister of Culture hasanontinuous basis provided assistance to
social organisations with respect to fostering traditions and culture of national minorities.
Through systematic earmarked subsidies froensthate budget, he suppattie organisation of
cultural events by minority unions and asstieigs and the issuing of small-circulation
publications of minority press. Thanks to twgport of the State, national minorities issue 35
periodicals, the most important of which a@erman “Schlesisches Wochenblatt”, Belarussian
“Niwa”, Ukrainian “Nasze stowo”, LithuaniatAusra”, Jewish “Dos Jidisze Wort — Stowo
Zydowskie”, Slovak “Zivot”, Roma “Rrom p-Brom”, Lemka “Besida”, Tartar “Rocznik
Tatarski”, and Armenian “Biuletyn OTK”. Thegre important not only for their natural direct
recipients from among minorities, but they also continue to play a more and more significant role
for various, also opinion-making, and majority circles.

The duties of the Minister of Culture includ#ention to the preservation of the existing
cultural potential, as well as the developmenbrafadly construed cultural activity, including
artistic activities of national minorities. As parttbese basic cultural activities, organisations of
national minorities maintain a few dozen artistic ensembles, including: amateur choirs, dancing
ensembles, amateur theatres, and music bérelsrun cultural education of the youth by
organising seminars, courses, or artistirkshops, as well as disseminate knowledge on
national minorities in Polanand their cultural tradition.

Apart from the aforementioned projects organised by associations of national minorities,
the Minister of Culture finances also such intpat events for the promotion of the culture of
national minorities as the Festival of Jewish Qeltun Krakow or Festivals of Orthodox Music
in Hajnéwka. He also co-finances the scientifid @ducational projects of the Jewish Historical
Institute — the Science and Research Institui&arsaw and the “Pogne&cze — sztuk, kultur i
narodéw” [Frontier — of Arts, Cultuseand Nations] Centre in Sejny.

In the period under consideration, the Mter of Culture granted subsidies to
organisations of nagnal minorities in Poland to the tb&mount of approx. 38 million PLN.

Team for National Minorities

447. Attention should be paid to the functiogiof the Team for National Minorities, an
opinion-making and advisory organ of the PriMimister. The Team provides a forum of
dialogue between government administraton representatives of national and ethnic
minorities. Representatives of government adstriation are permanent members of the Team,
while representatives of organisations of national and ethnic minorities are invited to all
meetings of the Team, and the composition geddent on the subject matter of the meeting.
The meetings devoted to problems of particalarorities are attended by representatives of
organisations of those minorities, while meetings of interest for all minorities — by at least one
representative of each minority.
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448. Within the Team there &Sub-Team for Education Bfational Minorities and, since
October 2002, a Sub-Team for the Roma, setitipawiew to improving mechanisms of
consultations with representatives of the Romiaority. Within the Sub-Team for Education of
National Minorities was e.g. prepared Bieategy for the Development of Education of the
Lithuanian Minority in PolandCurrently, the implementation ¢dsks included in the document
is being monitored. The implementation of Bteategy is conductedifdly by: government
administration, units of local seffovernment of the Podlaskie Modeship, and organisations of
the Lithuanian minority.

Meetings of the Team offer an opporturofyconsulting all major decisions concerning
national and ethnic minorities with organisations representing them. This concerns especially
normative acts and gowement programmes.

Pilot government programme for the Roma commnity in the Voivodeship of Matopolska

449. The difficult situation of the Roma Roland, especially in the Voivodeship of
Matopolska, was the reason for the preparation oPtlee Government Programme for the
Roma Community in the Voivodeship of Matopolska in the years 2001 T2@98ecessity to

take action aiming at the improvement of the position of the Roma community had been
signalled for a few years by non-governmentghmisations, units of tal self-government of

the Voivodeship of Matopolskaternational organisations, andyanisations of the Roma. The
Programme was prepared by the Ministry déinal Affairs and Admiistration in cooperation
with other ministries. In its creation were also involved plenipotentiaries for the Roma
functioning within structures of the local self-ggament, as well as plenipotentiaries elected by
local Roma communities. The work was conductét the extensive cooperation of units of the
local self-government and non-governmental orggtions, including organisations of the Roma.
The programme was established pursuantedsolution of the Council of Ministers of

13 February 2001, which at the same time entdute minister for internal affairs with the
coordination of itsmplementation.

450. The activities approved by the Council ohMters, included in the Agenda of the
implementation and financing ttfie tasks of the Programme in the years 2001 - 2003, have a
comprehensive character. They comprise tasks in the field of improving living and social
standards, health, and counteracting unemployment, and security, culture; still, special emphasis
was placed on educational taskbe Programme meets the criteria of the European Commission
and other European institutions (e.g. the @iggtion for the Security and Cooperation in

Europe), related to assistance to the Roamamunity. Periodical Reports of the European
Commission as to the progress made byribia the accession process in 2001 and in 2002

offer a positive evaluation of the action taken by the government administration for the
improvement of the situation of the Roma.

451. According to the assumptions of Bilot Government Programme for the Roma
Community in the Voivodeship of Matopolska in the years 2001;2003olutions which will
have proved efficient in Matopolskailitbe used in a long-term nation@fogramme for the
Roma Community in Polan®n 19 August 2003, the Council of Ministers adopted the
Programme for the Roma Community in RalaSimilarly to the case of the Programme
implemented in Matopolska, treetion taken by the governmedministration, units of local
self-government, and non-governmental orgdiasa will have a comprehensive character and
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will comprise steps concerning the improvement of the social and living standards, health,
counteracting unemployment, security and préeearof ethnically-motivated crimes, culture
and maintenance of the Roma ethnic identityyval as the promotion of knowledge about the
history, culture and tradition of the Roma i tlon-Roma majority. As in the case of the Pilot
Programme, educatiohgrojects have received priority siat The Ministry of Internal Affairs
and Administration is thBrogramme coordinator.

452. In addition, questions relatedth® education of the Romauwth are a part of the project
State Strategy for the Youth for the Years 2003 — 2013.

453. In response to the postulate put forwarddpyesentatives of the Roma community to set
up a consultative body dealing with issuesh&f Roma community in Poland, during the
meeting of the Team for Manal Minorities on 30 Septemb2002, a resolution was passed to
establish a Sub-Team for the Roma.

International cooperation

454. The Polish Government paipiates intensively in the activities of the Organisation for

the Security and Cooperation in Europe (OSCEh@field of the protection of the rights of
minorities. Under the auspices of OSCE, Poland signed the following documents regulating
issues of the protection of the rights of national minoriti@sal Act of the Conference on

Security and Cooperation in Europe, Documainthe Copenhagen Mergj of the Conference

on the Human Dimension of the CSCE, Challenges of the Time of Transformations — the
Helsinki DocumentThe OSCE Office of Democratic Institutions and Human Rights (ODIHR)

has its headquarters in Warsaw; as a result, Paansdited annually bgelegations of member
States of the Organisation for the Secuaityl Cooperation in Europeepresentatives of

international organisations andn-governmental organisations.elimeetings aim at a revision

of obligations related to the observance of humgints, the rule of law and principles of

democracy by all the OSCE member states. Much attention is devoted during the debates to the
adoption of a model of an efficient assistance to the Roma. The experience gained in the OSCE
forum sets a good example faumtries which are at the stagiepreparing assumptions of a
strategy for the improvement of the situation of this minority.

Issues related to national minorities are one of the standing subjects discussed during
meetings of the Vyshehrad Group. Until today, ¢heave been four meetings devoted to such
issues: in Bratislava on 10 December 199%®udapest in the period 27 - 28 April 2000, in
Prague on 27 October 2000, and in Warsa®@®April 2001. During the last meeting in
Warsaw, participants concentrated on the anabfdesgal solutions safeguarding the rights of
minorities. Extensive attention was devoted to the issues related to the Roma minority and to the
exchange of experiences from the impleragah of programmes faational and ethnic
minorities in individual countries.

The Republic of Poland is a member of @entral-European Initiative (ISE), which is
another forum of the exchange of expecein national and ethnic minorities. In the
early 1990s, Poland and other MemBgaites of the Central-European Initiative, presented joint
drafts of programmes for the protection of mities’ rights. A special conference was organised
within the Initiative on issues related to minorities, and the Working Group for Minorities
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created within the ISE was obliged to prepare a prégEetinstrument of Protection of
Minorities’ Rights.Poland signed this document in d.995. Currently, the tasks of the
Working Group include the implemextion of the provisions of thastrumentthe exchange of
information and experiences, and cooperasiod promotion of domés and international
institutions established for the promotion of rights of national minorities.

455. Accession to the European Union has been a strategic goal of the Polish foreign policy
since 1989. According to the conclusionghad European Council from Copenhagen of

June 1993, candidate Member States, before dloeession to the European Union, are obliged

to meet specific requirements, including political criteria. Among those criteria, the observance
of rights of national minorities plays a major rdiethe process of adjustment measures, for the
last four years Poland and the other candidat@tcies have been assessed by the European
Commission as to their readiness for accessidradtto be emphasisedtionly two countries,

i.e. Cyprus and Poland, were recognisedoasitties leading a proper policy towards national

and ethnic minorities (mainly towards the Roma). At the same time, Polish legislative authority
and public administration we indicated as functioning adequgtigom the point of view of the
protection of national minorities.

Poland also nominated its expert to thensigement Council of the European Centre for
the Monitoring of Racism and Xenophobia ireXina, which functions within the European
Union.

456. In addition, Poland ratifieon 20 December 2000 tReamework Convention of the
Council of Europe on the Protection of National Minorit{@eurnal of Laws of 2002 no. 22

item 209; it entered into effect on 1 April 200Ppland submitted its preliminary report from its
implementation to the Advisory Committee on 10 July 2002.

457. Detailed information on thmplementation of rights afational minoritis was provided
also in the XV and XVI periodical report of tiepublic of Poland on thenplementation of the
provisions of theConvention on the Eliminatioof Racial Discriminatiorand during its
presentation before the relevant Committee.

458. Furthermore it has to be noticed thail@driMay 2003 the Republic of Poland signed the
European Charter of Regional or Minority Languagesawn up in Strasbourg on
5 November 1992.

On 16-17 June 2003 the Ministry of Interddfairs and Administration along with the
Commission of National and EtllniMinorities of the Sejm of #anRepublic of Poland and the
Council of Europe orgaséd a conference entitldthe European Charter of Regional or
Minority Languages — from Theory to Practideyvoted to practical methods of implementing
the principles enshrined in the Charter.
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Annex 1

Judicial decisions of theChief Administrative Court:

1. Judgement of the Chief Administige Court of 24 August 2000, index
no.: V SA 1781/99.

1. Human rights are universal rights. Assessment whether a violation of human
rights has occurred does not depend upon what isdesad as such a violation by a given State.

2. Both an arbitrary deprivation of liberéynd coercion to publicly profess a religion
or to maintain an appearance or behaviosultang from the principles of a religion are
violations of human rights.

2. Judgement of 5 December 2001, index no. Il SA 155/01, concerning access to
documentation of administiee proceedings. In th&tio decidendithe court invoked article 17
of theInternational Covenant on Civil and Political RightE19 December 1966 (Journal of
Laws of 1997, no. 38, item 167) and article 8 of@wavention for the Protection of Human
Rights and Fundamental Freedgmghich touch upon the respect for private and family life.
Moreover, the court cited thedsis of the judgement of ti&ipreme Court of 1 June 2000 Il
ARN 64/00- “The Constitution of hRepublic of Poland sets highstandards of protection of
the freedom of expression than taadipulated under article 10 of tB@nvention for the
Protection of Human Rights and Fundamental FreedofdsNovember 1950.

3. Judgement of 12 October 1999, index no. 1I%5A/99, concerning a refusal to grant
press information. In the complaint, the claimeditorial staff alleged that a refusal to grant
information infringed on dicle 10 point 1 of th&Convention for the Protection of Human Rights
and Fundamental Freedorasid article 19 point 2 of tHaternational Covenant on Civil and
Political Rights

4. Judgement of 19 December 2000, index nSBAIGd 1376/00, concerning a prohibition
of a public assembly. The claimzalleged that the organ of administration had infringed upon
the rights guaranteed in thiN Universal Declaration of Human Righasd theEuropean
Convention of Human Rights

5. Judgement with the index no. SA/Rz 235/97 of 5 August 1997 concerning an issuance of
a prescription for additional medical examination for the purpose of establishing a capability to
drive motor vehicles.

The claimant, obtaining aiger’s licence in 1990, received specific rights, which have
been and continue to be subject to protegtand the very intention of obtaining specific
qualifications (a driving instructor) should rave, and even could not have subjected the
claimant to the risk of losing validly acquired rights. In tago decidendithe Chief
Administrative Court, revoking the decisions o thrgans of the first and the second instance,
pointed out that the organs conducting the pealings in the case had violated the legal
standards for a fair trial binding upon orgafigublic administration (in this case an
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administrative one), which arise from actsraérnational law ratifid by Poland, specifically
from article 14 of thénternational Covenant on Civil and Political Rigt#tad from article 6 of
the Convention for the Protection Bfuman Rights and Fundamental Freedoms

6. Judgement of 23 March 1999, index no. Il SA 202foncerning a refusal to enter into a
list of legal advisor applicants.

The Chief Administrative Court, revoking theaisions of the organs of the first and the
second instance, invoked in tregio decidendiof the judicial decision the right of citizens to
choose and pursue an occupation guasthunder article 65 point 1 of t®nstitution of the
Republic of Polan@nd article 6 of th€ovenant on Economic, Social and Cultural Rigift46
December 1966, ratified by Poland on 3 March 1977.

7. Judgement of 22 May 2000, index no. Il SA 2925oncerning entry into a list of legal
advisor applicants. The subject matter teflaalso to article 65 point 1 of tR®nstitutionof the
Republic of Polan@nd article 6 of th€ovenant on Economic, Social and Cultural Rights
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Annex 2

Cases in which the Constitutional Tribunal invoked the nternational Covenant on Civil and
Palitical Rightsin the sentences andatios decidendi of judgements passed from
17 October 1997 until 18 February 2003.

1998

1. Judgement of 19 May 1998, U 5/97 [placingatistical number od sickness on a medical
certificate], OTK ZU no. 4/1998, item 46

Sentence: incompatibility with article bf ICCPR and with article 8 of ECHR

Ratio decidendi: article 17 dCCPR; article 8 of ECHR

2. Judgement of 9 June 1998, K 28/97 [exclusion from the cognition of the Chief
Administrative Court of selected decisiasfamilitary organs concerning contractual
obligations of professional soéds], OTK ZU no. 4/1998, item 50

Ratio decidendi: article 14 dCCPR; article 6 of ECHR

3. Judgement of 10 November 1998, K 39A@tting law], OTK ZU no. 6/1998, item 99
Ratio decidendi: article 14 item 3 lettg and article 14 item 7 of ICCPR

Votum separatum of a judge of the Constitndil Tribunal, Zdzistaw Czeszejko-Sochacki: [in
reference to the prohibition of self-accusatianiicle 14 item 3 letter g of ICCPR and article 6
of ECHR along with judiail decisions of ECHR

4. Judgement of 17 November 1998, K 42/97 [ragoihs depriving some employees of the
Supreme Chamber of Control of the righttéree association in trade unions], OTK ZU no.
7/1998, item 113

Ratio decidendi: ICCPR and ECHR (in general)

1999

1. Judgement of 12 January 1999, P 2/98|thmaised construction], OTK ZU no. 1/1999,
item 2

Ratio decidendi: ICCPR and ECHR in the contefixihe proportionality principle; article 1 of

Protocol no. 1 to ECHR

2. Judgement of 27 January 1999, K 1/98 [nonwgaetjon of the position of a judge with the
performance by a spouse, relative or next ofdfithe professions of an advocate and a legal
advisor] OTK ZU no. 1/1999, item 3

Sentence: Incompatibility with article 8 of ECHR; lack of incompatibility with article 17 item 1,

article 23 item 2, articl@5 letter c, article 26 of ICCPR andttvarticle 12, article 14, article of

18 ECHR

Ratio decidendi: article 17 iterh, article 23 item 2, article 25t&r c, article 26 of ICCPR;

article 8, article12, article 14, article 18 of ECHR

3. Judgement of 16 March 1999, SK 19/98 [depriving officers of the Prison Service of the
possibility to appeal against a deaisf a disciplinary court], OTK ZU no. 3/1999,
item 36

Ratio decidendi: article 14 ofdCPR,; article 6 item 1 of ECHR
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4. Judgement of 14 June 1999, K 11/98 [principtegerning an entry into and striking off a
register of entrepreneurs engaged terinational special trade], OTK ZU no. 5/1999,
item 97

Ratio decidendi: article 14 item 1 lCPR; article 6 item 1 of ECHR

5. Judgement of 6 July 1999, P 2/99 [exclusion of the statue of limitation in reference to
offences committed by public officials in the period 1949-1989], OTK ZU no. 3/1999,
item 103

Ratio decidendi: article 15 dCCPR; article 7 of ECHR

2000

1. Judgement of 16 May 200®,1/99 [conditional discontinuance of criminal proceedings],
OTK ZU no. 4/2000, item 111
Ratio decidendi: article 14 item 2 BECPR; article 6 item 2 of ECHR

2. Judgement of 28 June 2000, K 34/99 [ensuriogrég and public order for the duration of
public events on the roads], OTK ZU no. 5/2000, item 142

Sentence: lack of incompatibility with artieand article 21 of ICCPR and with article 1 and

article 11 of ECHR

Ratio decidendi: article 2 and artee 21 of ICCPR; article 1 and #cle 11 of ECHR along with

the judicial decisions of ECHR

3. Judgement of 10 July 2000, SK 21/99 [conditisakease from serving the remainder of the
sentence of deprivation of gty], OTK ZU no. 5/2000, item 144
Ratio decidendi: article 15 dCCPR; article 7 of ECHR

4. Judgement of 10 July 20(BK 12/99 [an absence of judicial proceedings in cases
concerning compensation for the interest catt@ scholarship and an award of a university
president paid behind schedule], OTK ZU no. 5/2000, item 143

Ratio decidendi: article 14 itemdf ICCPR; article 6 item 1 dECHR along with the judicial

decisions of ECHR

5. Judgement of 15 November 2000, P 12/99 [jplas of monitoring by a court of the
decision of expulsion of an alien], OTK ZU no. 7/2000, item 260

Ratio decidendi: article 14 itemdf ICCPR; article 6 item 1 dECHR along with the judicial

decisions of ECHR

2001

1. Judgement of 2 April 2001, SK 10/00 [principtédeing granted the status of a subsidiary
prosecutor in proceedings concerning casstsuted under public prosecution], OTK ZU
no. 3/2001, item 52

Ratio decidendi: article 14 of IGRR,; article 6 item 1 of ECHR @hg with the judicial decisions

of the European Commission of Human Rights and of ECHR

2. Judgement of 6 September 2001, P 3/01 [exclusion of a possibility of a decision about a
reimbursement of costs of pexxdings for the claimant ingrevent of a discontinuance of
judicial proceedings by the Chief Administrative Court], OTK ZU no. 6/2001, item 163

Ratio decidendi: article 14 item 1 of ICCPR
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3. Judgement of 8 November 2001, P 6/01 [exclusion of the right of a person directed to
compulsory substance abuse rehabilitation treatment to apply for a change of the substance
abuse rehabilitation treatmenstiution], OTK ZU no. 8/2001, item 248

Ratio decidendi: article 14 ofdCPR,; article 6 item 1 of ECHR

2002

1. Judgement of 29 January 2002, K 19/01 [suspiof committing an offiece as an obstacle
in being appointed on the boarddifectorsof a bank], OTK ZU no. 1/A/2002, item 1
Ratio decidendi: ICCPR and ECHR [the priple of the presumption of innocence]

2. Judgement of 10 April 2002, K 26/00 [prohibitiof membership ipolitical parties of
public officials and persons holding s@ecpublic positions], OTK ZU no. 2/A/2002,
item 18

Sentence: compatibility with article 22 &@CPR and with article 11 and article 17 of ECHR

Raio decidendi: article 2 ofdCPR; article 11 and article 17 &CHR along with the judicial

decisions of ECHR

3. Judgement of 16 April 2002, SK 23/01 [deg@ency of the disposition of the inherited
property right on the fulfilment ahe tax duty], OTK ZU no. 3/A/2002, item 26
Ratio decidendi: ICCPR and ECHR (in general)

4. Judgement of 13 May 2002, SK 32/01 [the problem of a resumption of proceedings in cases
adjudicated on in the course of an election campaign during elections to the local self-
government], OTK ZU no. 3/A/2002, item 31

Ratio decidendi: article 14 ofdCPR,; article 6 item 1 of ECHR

5. Judgement of 9 July 2002, P 4/01 [proceedings against absentees in the fiscal penal code],
OTK ZU no. 4/A/2002, item 52

Sentence: compatibilityith article 14 item 1 and item 3 let&ea, b, d, e of ICCPR and with

article 6 item 1 and iterf letters a-d of ECHR

Ratio decidendi: article 14 item 1 and item 8des a, b, d, e of ICCPR; article 6 item 1 and

item 3 letters a-d of ECHR along witte judicial decisions of ECHR

6. Judgement of 8 October 2002, K 36/00 [professl status of a police officer], OTK ZU
no. 5/A/2002, item 63
Sentence: compatibility with article 14 item 7 of ICCPR; incompatibility with article 2 item 2 of
ECHR
Ratio decidendi: article 14 oOCPR; article 2 of ECHR alongith the judicial decisions of
ECHR

7. Judgement of 20 November 2002, K 41/02 Hbglition and propeytdeclarations],
OTK ZU no. 6/A/2002, item 8Ratio decidendi: article 14em 3 letter g of ICCPR
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Annex 3

(A) Rightto life
PENAL CODE OF 1997
Chapter XVI
Offences against peace, and humanity, and war crimes

Article 117. 8 1. Whoever initiageor wages a war of aggressishall be subject to the
penalty of the deprivation of liberty for a minimuerm of 12 years, thgenalty of deprivation
of liberty for 25 years or the penalbty deprivation of liberty for life.

8 2. Whoever makes preparation to commit the offence specified under 8 1, shall be
subject to the penalty of the deprivatioiliberty for a minimum term of 3 years.

§ 3. Whoever publicly incites to initiate a war of aggression shall be subject to the
penalty of the deprivation of liberty farterm of between 3 months and 5 years.

Article 118. 8§ 1. Whoever, actingth an intent to destroy in full or in part, any ethnic,
racial, political or religious group, or a groujithva different perspective on life, commits
homicide or causes a serious detriment to thétheha person belonging to such a group, shall
be subject to the penalty of tbeprivation of liberty for a minimm term of 12 years, the penalty
of deprivation of liberty for 25 years or tpenalty of deprivationf liberty for life.

§ 2. Whoever, with the intent specified un8et, creates, for persons belonging to such a
group, living conditions threatening its biologickstruction, applies mesiaimed at preventing
births within this group, or forcibly removeskildren from the persons constituting it, shall be
subject to the penalty of themtévation of liberty for a minimum term of 5 years or the penalty
of deprivation of liberty for 25 years.

8 3. Whoever makes preparation to commit the offence specified under 8 1 or 2, shall
be subject to the penalty tife deprivation of liberty for a minimum term of 3 years.

Article 119. § 1. Whoever uses violencamakes unlawful threat towards a group of
person or a particular individual because or thatronal, ethnic, politicadr religious affiliation,
or because of their lack of religious beliefs,Isha subject to the penalty of the deprivation of
liberty for a term of between 3 months and 5 years.

§ 2. The same punishment shall be impasednyone, who incites commission of the
offence specified under § 1.

Article 120. Whoever uses a means of negsrmination prohibita by international
law, shall be subject to the pétyaof the deprivation of liberty for a minimum term of 10 years,
the penalty of deprivation of libgrfor 25 years or the penalty of deprivation of liberty for life.

Article 121. § 1. Whoever, viating the prohibition contained international law or in
internal law, manufactures, amasses, purchasesstrabres, carries or dispatches the means of
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mass extermination or means of warfare, or ua#tes research aimed at the manufacture or
usage of such means, shall be subject to thdtgeriahe deprivation of liberty for a term of
between 1 and 10 years.

§ 2. The same punishment shall be impasednyone, who allows the commission of
the act specified under § 1.

Article 122. § 1. Whoever, ithe course of warfare, attacks an undefended locality or a
facility, hospital zone or uses any other meansarffare prohibited by international law, shall
be subject to the penalty ofetldeprivation of liberty for a minimum term of 5 years, or the
penalty of deprivation diberty for 25 years.

8 2. The same punishment shall be impasednyone, who, in the course of warfare,
uses a means of warfare piroted by international law.

Article 123. § 1. Whoever, iviolation of internationalaw, commits the homicide of

(1) persons who surrendered, laid downrtheins or lacked any means of defence,
(2) the wounded, sick, shipwreckedgans, medical personnel or clergy,

(3) prisoners of war,

4) civilians in an occupied area, annéxe under warfare, or other persons who are
protected by international law during warfare,

shall be subject to the penalty of the deprivation of liberty for a minimum term of 12 years, the
penalty of deprivation diberty for 25 years or the penalty deprivation of liberty for life.

8 2. Whoever, in violation ahternational law, causesdlpersons specified under 8§ 1 to
suffer serious detriment to health, subjects querisons to torture, cruel or inhumane treatment,
makes them even with their consent the objects of cognitive experiments, uses their presence to
protect a certain area or facility, or armed ufriben warfare, or keeps such persons as hostages
shall be subject to the penalty of the deprowaf liberty for a minimum term of 5 years or the
penalty of deprivation diberty for 25 years

Article 124. Whoever, in viot&on of international law, fores the persons specified under
Article 123 § 1 to serve in enemy armed &scresettles them, uses corporal punishment,
deprives them of liberty or of the right tedependent and impartial jwthl proceedings, or
restricts their right to defence in criminal proceedings, shall be subject to the penalty of the
deprivation of liberty for aninimum term of 3 years.

Article 125. § 1. Whoever, in an area occdpigaken over or under warfare, in violation
of international law, destroys, ah@ges or removes items of cultunaritage shall be subject to
the penalty of the deprivation of liberfiyr a term of between 1 and 10 years.

8§ 2. If the act pertains to an item offpeular importance teultural heritage, the
perpetrator shall be subjecttte penalty of the deprivation of liberty for a minimum term of 3
years.
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Article 126. 8§ 1. Whoever, in ¢hcourse of warfare, illegallyses the emblem of the Red
Cross or Red Crescent, shall be subject to thalpeof the deprivation of liberty for a minimum
term of 3 years.

§ 2. The same punishment shall be impasednyone, who, in the course of warfare,
illegally uses protective emblems for items oltaral heritage or otheemblems protected under
international law, or uses atianal flag or the military markingsf the enemy, neutral country
or an international ganisation or commission.
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CHAPTER XIX
Offences against life and health

Article 148. 8§ 1. Whoever kills a human bestall be subject to the penalty of the
deprivation of liberty for a minimum term of 8 ysathe penalty of deprivation of liberty for 25
years or the penalty of deprivation of liberty for life.

§ 2. Whoever kills a human being:

(1) with particular cruelty,

(2) in connection with hostadeking, rape or robbery,
3) for motives deservingarticular reprobation,

(4) with the use of firearms or explosives

shall be subject to the penalty of the deprivation of liberty for a minimum term of 12 years, the
penalty of deprivation diberty for 25 years or the penalty @éprivation of liberty for life .

§ 3. Whoever kills more than one person in one act or has earlier been validly and finally
convicted for homicide shall be also setijto the penalty specified in § 2.

8§ 4. Whoever kills a person due to the influence of an intense emotion justified by the
circumstances shall be subjecthe penalty of the depation of liberty for a term of between 1
and 10 years.

Article 149. A mother who kills her infant dte the intense emotional circumstances
connected with the course of the delivery shakblgject to the penalty of the deprivation of
liberty for a term of between 3 months and 5 years.

Article 150. 8§ 1. Whoever kills a human bgion his demand and under the influence of
compassion for him shall be subject to the pgrafithe deprivation of liberty for a term of
between 3 months and 5 years.

8 2. In some extraordinary circumstances the court may apply an extraordinary mitigation
of the penalty or even renounce its imposition.

Article 151. Whoever by persuasi or by rendering assistance induces a human being to
make an attempt on his own life i@ subject to the penalty tife deprivation of liberty for a
term of between 3 months and 5 years.

Article 152. § 1. Whoever, witbonsent of the woman, temates her pregnancy in
violation of the law shall be st to the penalty of deprivatiaf liberty for up to 3 years.

§ 2. The same punishment shall be impazednyone, who renders assistance to a
pregnant women in terminating her pregnancy alation of the law or psuades her to do so.
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§ 3. Whoever commits the act specified in § 1 or 2, after the foetus has became capable c
living outside the pregnant woman's body shakbgect to the penaltyf the deprivation of
liberty for a term of between 6 months and 8 years.

Article 153. 8§ 1. Whoever, through the use at®against a pregnant woman or by other
means, without her consent, terminates the pregnar induces her by force, an illegal threat,
or deceit to terminate the pregngrshall be subject to the penatif the deprivation of liberty
for a term of between 6 months and 8 years.

§ 2. Whoever commits the act specified in § 1, after the foetus has become capable of
living outside the pregnant woman's body shakbgect to the penaltyf the deprivation of
liberty for a term of between 1 and 10 years.

Article 154. § 1. If the consequence of an spécified in Articles 152 8 1 or 2 is the
death of the pregnant woman, the perpetrator dleadiubject to the penglof the deprivation of
liberty for a term of between 1 and 10 years.

8§ 2. If the consequence of an act speciiiredrticles 152 § 3 or in Article 153 is the
death of the pregnant woman, the perpetrator bleadubject to the penglof the deprivation of
liberty for a term of between 2 and 12 years.

Article 155. Whoever unintentionally causes tleath of a human being shall be subject
to the penalty of the deprivation of libertyrfa term of between 3 months and 5 years.

Article 156. 8§ 1. Whoever caas grievous bodily harm in a form which:
(2) deprives a human being of sight, hearsmgech or the ability to procreate, or

(2) inflicts on another a serious crippling injury, an incurable or prolonged illness, an
illness actually dangerous to life, a permanent mental iliness, a permanent total or
substantial incapacity to work in ancogation, or a permanent serious bodily
disfigurement or deformation shall be subjecthe penalty of the deprivation of liberty

for a term of between 1 and 10 years.

8 2. If the perpetrator acts unintentionally halshe subject to thpenalty of deprivation
of liberty for up to 3 years.

8 3. If the consequence of an act specified in § 1 is the death of a human being, the
perpetrator shall be subject teethenalty of the deprivation bberty for a term of between 2
and 12 years.

Article 157. 8 1. Whoever causes a bodily injaryan impairment to health other than
specified in Article 156 8 1, shall be subject to ple@alty of the deprivation of liberty for a term
of between 3 months and 5 years.

§ 2. Whoever causes a bodily injury or an impairment to health lasting not longer than 7
days, shall be subject to a fine, the penalty sirieion of liberty or tie penalty of deprivation
of liberty for up to 2 years.
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§ 3. If the perpetrator of the act specifia® 1 or 2 acts unintentionally he shall be
subject to a fine, the penalty of restriction of liyesr the penalty of deprivation of liberty for up
to one year.

8§ 4. The prosecution of the offence specifie@ hor 3 shall, if the bodily injury or an
impairment of health did not exce@dlays, occur upon a private charge.

§ 5. If the bodily injury or an impairment of health exceeded 7 days, and the injured
person is the person closest to the accused, the prosecution of the offence specified in § 3 shall
occur upon the motion of the latter.

Article 157a. § 1. Whoever causes a bodily injury to the foetus or such impairment to its
health which constitutes threat to the life of thetfis, shall be subject to a fine, the penalty of
restriction of liberty or th penalty of deprivation of liberty for up to 2 years.

8 2. A medical doctor shall be deemedh&tve not committed an offence, if a bodily
injury or impairment to health of the foetissa consequence of curative actions, which were
necessary to avert the danger threatening healife of the pregnant woman or the foetus.

8§ 3. A mother of the foetus who commits the act specified in § 1 shall not be subject to
the penalty.

Article 158. 8§ 1. Whoever participates in a brawa beating in which a human being is
exposed to the immediate danger of the loss @fdifto a consequence referred to in Article 156
8 1 or in Article 157 § 1, stil be subject to the penalty of degiion of liberty for up to 3 years.

8 2. If the consequence of the brawl ortbegis a serious bodily injury or a serious
impairment of health, the perpetrator shall be ectifjo the penalty of the deprivation of liberty
for a term of between 6 months and 8 years.

§ 3. If the consequence of the brawl eabing is the death of a human being, the
perpetrator shall be subject teethenalty of the deprivation bberty for a term of between 1
and 10 years.

Article 159. Whoever, taking pairt a brawl or beating, uses a firearm, knife or other
similarly dangerous instrument shall be subject to the penalty of the deprivation of liberty for a
term of between 6 months and 8 years.

Article 160. 8§ 1. Whoever exposes a human b&rgn immediate danger of loss of life,
a serious bodily injury, or a serious impairmenheélth shall be subgt to the penalty of
deprivation of liberty for up to 3 years.

8 2. If the perpetrator has a duty to take cdrthe person exposed to danger he shall be
subject to the penalty of the degtion of liberty for a term obetween 3 months and 5 years.

§ 3. If the perpetrator of an act specifia® 1 or 2 acts unintentionally he shall be
subject to a fine, the penalty of restriction of liyesr the penalty of deprivation of liberty for up
to one year.
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8 4. A perpetrator who voluntarily averted thepgding danger shall not be subject to the
penalty for the offence specified in § 1-3.

§ 5. The prosecution of the offence specifie@ 3 shall occur on a motion of the injured
person.

Article 161. 8§ 1. Whoever, knowingdhhe or she is infectds) the HIV virus, directly
exposes another person to infectipnthat disease shall be subject to the penalty of deprivation
of liberty for up to 3 years.

§ 2. Whoever, knowing that he she is afflicted with a veneal or contagious disease, a
serious incurable disease or a disease whiclalcthreatens life, directly exposes another
person to infection from that disease shall be suljeg fine, the penalty of restriction of liberty
or the penalty of deprivation of liberty for up to one year.

8 3. The prosecution of the offence specified® 1 or 2 shall occur on a motion of the
injured person.

Article 162. 8§ 1. Whoever does n@nder assistance to a person who is in a situation
threatening an immediate danger of loss of §gjous bodily injury, or a serious impairment
thereof, when he so do without exposing himseHmother person to the danger of loss of life or
serious harm to health shall hébgect to the penalty of deprivati of liberty for up to 3 years.

8 2. Whoever does not render assistanceswtating the submission to a medical
operation, or under conditions in which the promggistance of a responsible authority or
person is possible, shall be deemed to have not committed an offence.

(B) Domestic violence

Article 190. 8§ 1. Whoever makes a threatainother person to commit an offence
detrimental to that person detrimental to his next of kimnd if the threat causes in the
threatened person a justified fear that it will be carried out shall be subject to a fine, the penalty
of restriction of liberty othe penalty of deprivation diberty for up to 2 years.

8 2. The prosecution shall occur on a motion of the injured person.

Article 191. 8§ 1. Whoever uses force or angidlethreat with the purpose of compelling
another person to conduct himselfa specified manner, or to resist from or to submit to a
certain conduct shall be subjéctthe penalty of deprivation diberty for up to 3 years.

8§ 2. If the perpetrator acts in the manner specifiegl1 in order to extort a debt shall be
subject to the penalty of the degtion of liberty for a term obetween 3 months and 5 years.

Article 197. § 1. Whoever, by force, illeg#thireat or deceit subjects another person to
sexual intercourse shall be subject to the pgnalitthe deprivation of liberty for a term of
between 1 and 10 years.
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§ 2. If the perpetrator, in the manner specified in § 1, makes another person submit to
other sexual act or to perform such an act, hd beadubject to the penwglof the deprivation of
liberty for a term of between 3 months and 5 years.

8§ 3. If the perpetrator commits the rape specified in 8 1 or 2, acting with particular
cruelty, or commits it in common with other pens he shall be subject to the penalty of the
deprivation of liberty for a terrof between 2 and 12 years.

Article 200. 8§ 1. Whoever subjects a minor undeydars of age to sexual intercourse or
makes him/her submit to another sexual act or to perform such an act shall be subject to the
penalty of the deprivation of liberty f@ term of between 1 and 10 years.

8 2. The same punishment shall be inggbsn anyone, who records pornographic
material with the particigtion of such a person.

Article 207. 8§ 1. Whoever physically or mahy mistreats a person close to him, or
another person being in a permanent or temporatg sf dependence to the perpetrator, a minor
or a person who is vulnerable because or his mentathysical condition shall be subject to the
penalty of deprivation of liberty for arta of between 3 months and 5 years.

8 2. If the act specified in 8 1 is compounded with a particular cruelty, the perpetrator
shall be subject to the penaltyddprivation of liberty for a ten of between 1 and 10 years.

§ 3. If the consequence of the act specifieg inor 2 is a suicide attempt by the injured
person on his or her life, the perpetrator shaBudgect to the penalty afeprivation of liberty
for a term of between 2 and 12 years.

Article 208. Whoever induces a minor to becaamenveterate drinker by supplying him
with alcoholic beverages, or by facilitating or tging him to drink such beverages shall be
subject to a fine, the penalty of restriction of liyesr the penalty of deprivation of liberty for up
to 2 years.

(C) Offences againsthe Rules of Behaviouto Subordinates

Article 350. § 1. A soldier who degrade or iltsusubordinate, shall be subject to the
penalty of restriction of liberty, military custody or the penalty of deprivation of liberty for up to
2 years.

§ 2. The prosecution occurs upon a motion from the injured person or the commanding
officer of the unit.

Article 351. A soldier who strikea subordinate or in anotiraanner violates his bodily
inviolability shall be subject to the penalty of military custody or deprivation of liberty for up to
2 years.

Article 352. § 1. A soldier who torments estiphysically or psychologically his
subordinate shall be subjectttee penalty of deprivation of ldsty for a term of between 3
months and 5 years.
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8 2. If the act specified in 8 1 is coupled watiparticular cruelty, the perpetrator shall be
subject to the penalty of deyation of liberty for a ternof between 1 and 10 years.

8 3. If the act specified in 8 1 or 2 results in an attempt by the injured person on his own
life, the perpetrator of the initial act shall be subject to the penalty of deprivation of liberty for a
term of between 2 years and 12 years.

Article 353. The provisions dirticles 350 - 352 shall bepalied accordingly to the
soldier who perpetrates the act specified in tipeseisions, with respect to a soldier of a lower
rank or of the same rank but juniorterms of the duration of military service.



Annex 4

List of international human rights protection, law of the peace and protection of the natural environment treaties, as well as
treaties concerning the restriction of the weapons of mass desttion proliferation, which have been signed andir ratified
by Poland since July 1, 1995

Human rights treaties signed and/or ratiied since July 1, 1995.

No. Title of the agreement Place and date of Signature Date of the Publication in
the adoptionof the| by Poland | ratification by | the Journal of
Convention the President of Laws
Poland (year/number/
item)
1. International Convention against the Taking of | New York - 13/03/2000 2000/106/1123
Hostages /ONZ XVIII. 5/ 17/12/1979
2. European Agreement relating to Persons London 21/04/1995 27/02/1996 1996/112/53b6
participating in Procedures of the European 06/05/1969
Commission and Court of Human Rights /67/
3. Convention for the protection of Individuals with | Strasbourg 21/04/1999 24/04/2002 2003/03/25
regard to Automatic Pressing of Personal Data |28/01/1981 5
1108/ 3
=
4, Convention for the Protection of Human Rights ar@video 07/05/1999 - - N
Dignity of the Human Being with regard to the | 04/04/1997
application of biology ath medicine: Convention on
Human rights and Biomedicine /164/ /Biomedicine/

G/¥002/10d/0/ddDD



No. Title of the agreement Place and date of Signature Date of the Publication in
the adoptionof the| by Poland | ratification by the Journal of
Convention the President of Laws
Poland (year/number/
item)
5. Additional Protocol to the Convention for the Paris 07/05/1999 - -
Protection of Human Rights and Dignity of the | 12/01/1998
Human Being with regard to the Application of
Biology and Medicine, on the Prohibition of Cloning
Human Being /168/
6. Protocol No. 6 to the Convention for the Protectip8trasbourg 18/11/1999 18/10/2000 2001/23/266
of Human rights and Fundamental Freedoms 28/04/1983
concerning the Abolition of the Death Penalty /N
114/
7. Protocol No. 7 to the Convention for the Protectip8trasbourg 14/09/1992 04/11/2002 2003/42/364
of Human rights and Fundamental Freedoms /11[722/11/1984
8. Protocol No. 11 to the Convention for the ProtectiStrasbourg 11/05/1994 10/04/1997 1998/147/96R
of Human rights and Fundamental Freedoms, |11/05/1994
restructuring the control machinery established
therby/155/
9. Protocol No. 13 to the Convention for the Protectigiinius 03/05/2002 - -
of Human rights and Fundamental Freedoms, |03/05/2002
concerning the abolition of the death penalty in all
circumstances/187/
10. Second Optional Protodal the international New York 21/03/2000 - -
Covenant on Civil and Political Rights aiming at thE5/12/1989
abolition of the death penalty
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No. Title of the agreement Place and date of Signature Date of the Publication in
the adoptionof the| by Poland | ratification by the Journal of
Convention the President of Laws
Poland (year/number/
item)
11. | Amendments to article 4fara. 2 of the ConventionNew York - 15/07/1999 2000/2/11
on the Rights of the Child 12/12/1995
12. Optional Protocol to the Convention on the Right Bew York 13/02/2002 - -
the Child on the involvement of children in armed 25/05/2000
conflicts /IV 11b/
13. Optional Protocol to the Convention on the Right New York 13/02/2002 - -
the Child on the sale of children, child prostitution25/05/2000
and child pornography/IV 11c/
14. Convention on Access to Information, Public Aarhus 25/06/1998 31/12/2001 -
Participation in Decisin-Making and Accessto | 25/06/1998
Justice in Environmental matters
15. European Social Charter Turin - 10/06/1997 1999/8/67,
18/10/1961 entered into
force with
respect to
Poland
25/07/1997

Poland has also signed and/or ratifrumerous treaties concerning the @ctibn of the natural environment.
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Most significant international treaties concerningrestrictions on the proliferation of weapons.

ban Treaty

10/9/1996

No. Title of the agreement Place and date af Signature Date of the Publication in the Journal of Laws
the adoption of | by Poland | ratification by the (year/number/ item)
the Convention President of Poland
1 Treaty on the Moscow, 1968 3/5/1969 1970/8/60
Non-Proliferation of Nuclear | Washington, In the units subordinated to the
Weapons London Ministry of Defense there are no
1/7/1968 installations or other nuclear
facilities which would require
control by the International Nuclead
Energy Agency, which controls the
use by the State-Parties to the Tre
of the nuclear energy for peaceful
goals.
2 Convention on the ProhibitiofParis 1993 27/7/1995 1999/63/703
of the Development, 13/1/1993
Production, Stockpiling and
Use of Chemical Weapons and
on their Destruction
3 Convention on the ProhibitiorMoscow, 1972 11/12/1972 1976/1/1
of the Development, Washington,
Production, Stockpiling of | London
Bacteriological (biological) |10/4/1972
and Toxin Weapons and on
their Destruction
4 Comprehensive Nuclear TegtNew York 1996 1999
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No. Title of the agreement Place and date qf Signature Date of the Publication in the Journal of Laws
the adoption of | by Poland | ratification by the (year/number/ item)
the Convention President of Poland
5 Convention on Prohibition on Geneva 1981 24/2/1983 1984/84/23
Restriction on the Use of 10/10/1980 Convention is of an open characte
Certain Conventional and consists of four protocols, ead
Weapons which may be of which requires a separate
deemed to be excessively ratification procedure.
injurious or to have The ratification procedures with
indiscriminate effects respect to Protocol Il as amended
3 May 1996 (concerning prohibitio
and restriction on the use of mines,
booby-traps and other devices) and
to the new Protocol IV (on Blinding
Laser Weapons) are currently
underway in the Ministry of Foreig
Affairs.
6 Convention on the ProhibitiorOttawa 1997 - Not ratified, because at the prese
of the Use, Stockpiling. 18/09/1997 moment it is not possible to resign

Production and Transfer of
Anti-Personnel Mines and orj
their Destruction

from stockpiling of anti-personnel
mines, which constitute an
important element of the Polish
State defense system. However,

Poland to a high extent respects the

convention’s provisions as it does
not produce anti-personnel mines
and has introduced the prohibition
of transfer from and through the
Polish customs area, according to
the Council of Ministers regulation
of 20 August 2002.

The procedures aiming at the withdrawatloé reservations of the Republic ofi#al to the Genevaddventions of 1949 are
currently underway at the Ministry of Foreign Affairs.
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Annex 5
TABLE Il
USE OF PRELIMINARY DETENTION (DATA FROM DISTRICT AND PROVINCIAL PROSECUTORS’ OFFICES - TOTAL)
No. DETAILED LIST 2000 | 2001 | 2002 | Growth index, 2001 | 2002
in absolute numbers comparison of 2000 =100 2001 - 100
data from the
year 2002 with
the year 2001
1. Persons subject to preliminary detention 5978 9482 7 758 -1 726 158.6 129.7 81.8
from the previous periods considered in
reports
2. Indictments submitted to a court upon the| 319 386 | 461 546 475 751 14 205 1445 149.0 103.1
conclusion of preparatory proceedings
(regarding persons)
3. Preliminary detention used 34 662 38 236 32 925 -5 3] 110.3 95.086.1
including aliens 2 306 2 158 1586 -572 93.6 68.8 73.5
4, Indicted persons subject to preliminary 25 395 32 585 25543 -7 042 128.3 100.6 78.4
detention in concluded preparatory
proceedings (submitted to a court)
including aliens 1585 1553 9411 -612 98.( 59.4 60.6
5. Examined complaints by persons subject to 12 775 14 763 12 353 -2 410 115.6 96.7 837
preliminary detention
6. Discontinued preliminary detention 6 555 7 537 7 497 -40 115.0 114.4 99.5
including: 4 692 4932 542Q 488 105.1 11%5 109.9
by a public prosecutor under:
article 253 § 1 of the Code of
Criminal Procedure
article 254 of the Code of Criminal 615 639 563 -76 103.9 91i5 88.1
Procedure
by a court: 1248 1 966 1514 -452 157.5 121.3 77.0
as a result of the recognition of a
complaint under article 252 § 1 of
the Code of Criminal Procedure
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No. DETAILED LIST 2000 | 2001 2002 | Growth index, 2001 | 2002
in absolute numbers comparison of 2000 =100 2001 - 100
data from the
year 2002 with
the year 2001
7. Percentage of complaints recognised 9.8 13.3 12.3 -1.1 136.3 125, 92.0
by a court against the total number
of examined complaints
8. Number of persons subject to preliminary| 9 453 7904 7 589 -315 83.6 80. 96.0
detention as of 31 December
Including persons in detention centres
over 3 to 6 months 1778 1680 1399 -281 94.5 78.7 83.3
over 6 to 12 months 534 795 651 -144 148.8 1215 81.9
over 12 to 24 months 58 105 69 -36 181.0 119.0 65.7
over 24 months 1 3 1 -2 300.0 100.0 33.3
9. Ratio of preliminary detention used - in tofal 10.9 8.3 6.9 -1.4 76.3 63 83.5
- to concluded preparatory proceedings
submitted to a court with an indictment
10. | Ratio of indicted persons subject to 8.0 7.1 54 -1.7 88.8 67, 76.0
preliminary detention - in reference to
conluded preparatory proceedings submitted
to a court with an indictment
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o
Annex 6 D
?
|. Data concerning cases of the abuse of competeneasl violations of the pinciples of the use of —
direct coercion measures and firearms by officers =
Police
Enumeration of extraordinary events for the years 1999 - 2001
No. . )
. ) . - Number of police officers
. . Number of events Number of pollce officers Instituted C(lmlnal subject to criminal
Kind of an extraordinary taking part in the event proceedings proceedings
event
1999 2000 2001 1999 2000 2001 1999 2000 2001 1999 2000 2001
L Unjustified use of firearms 4 9 9 4 11 9 2 3 G P A 5
©
2 1% w Acceptance of a 74 87 118 96 139 181 72 83 114 98 185 162
TE o benefit
(]
g g’ &l Theft, appropriation 22 34 44 24 38 44 20 31 33 P2 B5 33
bl
o= 8 :
g g g| Extortion, abuse of th 29 40 27 34 45 27 28 38 26 3p 45 35
S5 g occupied position
= c
o~ Robbery Assaults 1 3 4 1 3 4 1 3 4 L 3 )
2% 8|  Wwhile coercing 6 10 12 10 12 12 6 8 7 10 17 11
N = testimonies
=S8R
S
g-g 2| During an intervention 35 34 53 54 49 53 34 34 38 b3 45 61
2s g
525
o S5 During a brawl 19 13 20 19 20, 20 19 14 1y 19 20 18
4. | Rapes and lewd conduct 6 10 y & 10 7 b Lo 7 6 10 8
p
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Concluded criminal proceedings against police officers

No.| Categories of offences Number of Number of police Ways of conclusion of the case
concluded officers subject to Acquittal Conditional Discontinuance Sentenced to the penalty of
criminal proceedings discontinuance under another | Self-effecting fine Restriction of Deprivation of Total
proceedings procedure liberty liberty
(=2 o - N (=2 o - N (=2 o - o~ D o - N (=2 o - N (=2 o - N D o - N (=2 o - N (=2 o - N
gl8|8|8|8|8|8|8|&|8|8|8|a|8|8|8|a|s|8|8|&|8|8|8|&|8|8|8|a|8|8|8|/8&|8|8|8
— N N N — N N N — N N N Ll N N N — N N N — N N N — N N N — N N N — N N N
1| Use offirearms 7|1 |2 |2 i1 |2 |3 |2 2 |- |2 3 (1 3
2. | Offences |Acceptance
committed|of a benefit |25 [36 |26 |34 |39 |48 {32 |51 |3 |16 |9 |11 |3 1 ]9 [11(8 |13 12 (21 (15 (26 |12 (21 |15 |26
in order to roR
gaina L 11206 |13 |12 |14 |6 |18 |12 5 |4 2 |1 |3 |1 |1 |5 |1 1 1 4 |12 |7 |4 |5 |3 |7 |4
material [aPpropriation
profit Extortion,
abuse of the
occupied 12 |14 |7 |10 (16 |15 |7 |10 (3 |3 1 (3 |3 3 |5 |4 |6 |2 2 |5 |1 |4 |2 |5 |1 |4
position
Robberies/
Assaults 3 3 2 3
3. | Beating a citizen and a
violation of other 55 |50 (45 |36 |64 |60 |66 [49 |9 |21 [19 |9 |9 |7 |22 |12 |22 |24 |20 |17 |1 |1 4 |7 |5 [11|5 |8 |5 |11
personal goods
4.
Rapes and lewd 3 14 [4 |2 |3 |4 |7 |2 1 111 |3 |6 1|1 101 |1 1
conduct
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State Protection Office
In 1995 and in the period 1999-2002:

— no violations of the principles of the uskdirect coercion measures and firearms
were recorded,

— no cases of the abuse of competence were established.

Border Guard

In each case of the use of firearms by an officer of the Border Guard, Commanders of
Divisions set up a commission whose aim is to examine all aspects of their use. In all the cases
recorded in the years 1999-2002, commissions estathlibhéthe use of f@arms by officers of
the Border Guard had been justifiable amdccordance with the binding regulations.

No. Year Number of cases of the use of firearms
1. 1995 no data

2. 1999 13

3. 2000 8

4. 2001 3

5. 2002 5

6. Total 29

Consequences of the abuse of competence or professional negligence by officers of the
Border Guard in 1995 and in the period 1999-2002:

Years Total
1995 | 1999| 2000 2001 200Q

Number of criminal proceedings instituted

, . 7 29 | 50 53 33 172
against officers
Number of offences proved by courts 4 12 4 14 12 46
Number of indictments submitted to courts5 14 19 33 13 84
Number of convicting sentenced passed b¥1 8 3 4 8 27
courts
Conditional discontinuance of proceedingsO0 0 4 6 0 10

State Fire Department Service

In 1995 and in the period 1999-2002:



no violations of the principles of the uskdirect coercion measures were recorded,

1 case of the abuse of competence by officers of the State Fire Department Service

CCPR/C/POL/2004/5
page 181

was recorded — an indictment was submittedourt, in connection with a violation
by the above of article 2.1 of the Penal Code imijunction with article 91 § 1.

Data concerning disciplinary sanctionsused with respect to officers of services
subordinate to the Ministry of Internal Affairs and Administration

Police
Disciplinary penalties imposed on police officers in the period 1999 - 2002
No. . .
Number of penalised officers
Kind of penalty
1999 2000 2001 2002

1. Cau_t|on, rep_nmand, strlct_r_eprlman 1 649 2031 2276 1925

reprimand with an admonition
2. Admonition about an incomplete

suitability for service at the occupie 105 131 99 108

position
3. Assignment for a subordinate positi 104 147 76 67
4. Demotion 2 1 2 1
5. Deprivation of an officer’s rank - - - -
6. Admo.nlltlon abou'; an incomplete 128 170 130 147

suitability for service
7. Prohibition of driving motor vehicles 59 63 17 -
8. Expulsion from service 197 295 284 308
9. Penalised police officers in total 2 206 2 765 2 855 2 518

State Protection Office

A total of 109 disciplinary proceedings wenstituted in the State Protection Office in
1995 and in the period 1999-2002 in connection withations of proéssional discipline.

A total of 74 statutory disciplinary penalties were imposed.

Years | Number of instituted disciplinary proceedings Number of imposed disciplinary
penalties

1995 16 16

1999 11 11

2000 11 11

2001 25 18

2002 46 18
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The increase in the number of disciplip proceedings and imposed disciplinary
penalties in 2001 and in 2002 is cented with violations of prefsional discipline by officers
of the candidate service.

Border Guard

Years
NoO. Kind of a disciplinary penalty 1995 1999 2004 200|1 »0qp Total
1. Establishing guilt and retcting from an imposition of a 7 19 11 7 10 54
penalty
2. | caution 87 | 174| 225 231 159 876
3. | Reprimand 103| 165 189 160 72 689
4. | Strict reprimand 2| 43| 61| 38 23 167
5. Reprimand with an admonition 66 102 7n 7 33 339
6. Admonition about an incompksuitability for service at 0 36 17 28 15 96
the occupied position
7. Assignment of a subordinate position 13 15 21 13 5 67
8. Demotion 6 2 3 0 0 11
9. Admonition about an incomplete suitability for service 1 47 19 19 25 111
10. Expulsion from service 17 44 32 24 4 124
1 rotal 302 | 647 | 649| 587 349 2534

State Fire Department Service

One penalty of a caution was imposed wébpect to officers of the State Fire
Department Service duringdtiiplinary proceedings conducted in 1995. Data concerning
sanctions imposed in the period 1999 — 20@2paesented in the following table.

No. Kind of penalty Years Total in the
years
1999 | 2000| 2001 2002 1999-2002
1. | Caution 56 128 129 41 354
2. | Reprimand 25 12 20 10 67
3. | Assignment of a subordinate positian 2 7 o) 5 19
4. | Demotion 13 19 23 16 71
5. | Expulsion from service 3 11 4 5 23
6. | Total 99 177 181 77 534




Annex 7

Results of elections to the local self-government, the Parliament and elections for president

Level Candidateq Women Elected in Women Attendance
in total total (%)
Number % number %

Council of Warsaw capital city 1343 537 39.99% 6( 20 33.33% 41.32
Councils of districts of Warsaw 5308 1949 36.72% 39p 185 33.83% 41.33
Municipal councils in towns with district rights 25704 7 199 28.01% 1685 339 20{12% 33.24
Councils of communes over 20,000 residents 57 938 15 6B3 26.98% 5629 959 17.04% 43.85
Councils of communes up to 20,000 residents 142 4%2 34 751 24.39%  32(205 b 766 17.90% 52|58
District councils 57 357 13 696 23.88% 6 294 10Q0 15.89% 49.48
Voivodeship assemblies 9920 2 791 28.14% 561 BO 14.26% 44.23
Total 300 022 76 556 25.52%| 46 833 8 29P 17.7P% X
Commune head (town or city mayor) 10 371 1081 10.42% 2 475 165 6.67% 44.24

(35.02 in the #'round)
Sejm IV term of office 7 508 1739 23.16% 460 98 20.2R% 46.29
Senate V term of office 429 56 13.059 100 2B 23.00% 46.28
Elections for the President of Poland
in 2000 13 0 0.00% 1 0 0.00% 61.12
in 1995 17 1 5.88% 1 0 0.00% 64.7

(68.2 in the ¥ round
German Minority Candidates  Elected in total
in total

Municipal councils in towns with district right$ 31 1
Councils of communes over 20,000 residents 8y 4
Councils of communes up to 20,000 residents 470 275
District councils 173 61
Voivodeship assemblies 31 7
Total 789 368
Commune head (town or city mayor) 33 25
Sejm IV term of office 51 2
Senate V term of office 3 0
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