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. 3AMEYAHUA OBLIEI'O NOPAAKA, IPUHATBIE KOMUTETOM
IO S KOHOMMWYECKHNM, COLIUAJIBHBIM
N KYJIBTYPHBIM ITPABAM

Beenenue: nesb 3aMedaHuii 001ero nopsigka*

1.  Ha cBoeii BTopoii ceccun B 1988 romy Komurer pemmn (E/1988/14, mynktst 366 u 367) Bo
WCITOTHEHHE TpeIokeHns DkoHomuueckoro u CornmansHoro Cosera (pe3osnrorus 1987/5),
onobpenHoro ['enepanpHON Accambmeeirt (pe3omorus 42/102), HayaTh CO CBOEH TPEThEH CeCCHM
MOJTOTOBKY 3aMEYaHU 00IIEro MopsiaKa Ha OCHOBE Pa3IMYHbIX CTaTeH U MOJI0KEHUN
MexTyHapOIHOTO MaKTa 00 S5KOHOMUYECKHX, COLUATbHBIX U KYJIbTYPHBIX IPaBax C HENbIO
0Ka3aTh rOCyJapcTBaM-y4aCTHUKAM MTOMOIIb B BBIMIOJHEHUN UX 00s13aTENIBCTB 10
MPEJICTABICHUIO JTIOKIA/I0B.

2. Kowmwurer u ceccuonnasi pabodas TpyIina npaBUTEIbCTBEHHBIX SKCIIEPTOB, KOTOPAs
cylecTBoBaJa 10 co3anus Komurera, paccMOTpesy 0 COCTOSIHUIO Ha KOHEIl CBOEH TpeThel
ceccuu 138 mepBOHAYANBHBIX TOKJIA0B U 44 BTOPBIX MEPUOIUUECKUX JTOKIIAa, KACAIOIIUecs
npaB, OXBaTbIBaeMbIX cTaTbsaMu 6-9, 10-12 u 13-15 Ilakra. Jloknaasl mpencTaBuiio
3HAUUTENIbHOE YHCIIO TOCY1apCTB - yUacTHUKOB IlakTa, B HacTosIiee Bpems cocTasistoniee 92.
OHU NpeCTaBIAIOT BCE PETHOHBI MUPA € PA3IIMYHBIMU COLIMATIBHO-3KOHOMHUYECKUMU,
KYJIbTYPHBIMU, TOJIUTUYECKUMH U TIPABOBBIMU CUCTeMaMH. B uX mokiagax, mpeacTaBIeHHBIX
HAa JIaHHBII MOMEHT, IPOUJUTFOCTPUPOBAHBI MHOTHE ITPOOJIEMBI, KOTOPBIE, BUIUMO, MOTYT
BO3HUKATH [P OCyIIeCTBIEHNUHU []akTa, XOTS B HUX €Il He 1aeTCsl MCUEPIbIBAIOIIEH KapTHHBI
o0rieli cuTyanuy B 00JIaCTH OCYIIECTBICHUS SKOHOMUYECKHX, COIIMATBHBIX U KYIbTYPHBIX
npaB. Bo BBenenuu k npunoxenuto |1 (3ameuanus obmiero nopsaka) noknaga Komurera
Oxonomuueckomy u ConuansHomy Coety 3a 1989 ron (E/1989/22) niens 3ameuanuii o01ero
NOpsAJIKA MOSICHSIETCS CIEAYIOLINM 00pa3oM:

3. "KomHTeT CTpeMHUTCs IyTeM COCTABJICHUS! CBOMX 3aMEYaHUI OOIIETO MOPsIKa ClIeNaTh
OTIBIT, HAKOIIJICHHBIN Ha HACTOSIIIUNA MOMEHT B PE3YJbTAaTE PACCMOTPEHUS 3THUX JI0KJIA/I0B,
JOCTYITHBIM JIJISl BCEX TOCY/IapCTB-YUYAaCTHUKOB, C TEM YTOOBI COACHCTBOBATD AabHEHIIIEMY
BBINOJIHEHUIO MMU [1akTa; 0OpaTUTh BHUMaHHE TOCYAapCTB-WICHOB Ha HEIOCTATKHU, BCKPBITHIC
BO MHOT'MX JOKJIaJjaX; NPEUIOKHUTH YIydllIEeHUuE NPOLeyphl IPEACTaBIECHUS OKIAI0B U
AaKTHBHU3UPOBATH AEATEIbHOCTh COOTBETCTBYIOIINX IOCYAapCTB-y4aCTHUKOB, MEKYHAPOIHBIX
OpraHu3alil U CIIENUATN3UPOBAHHBIX YUPEXKACHHUM, HAIIPAaBJIEHHYIO Ha IPOIPECCUBHOE U

s dexTHBHOE 0OecIeueHre TOTHOTO OCYIIECTBICHHUS TpaB, npu3HaBaeMbix [laktom. [pu
HeoOxoaumMocT KOMUTET MOXKET, yUUTBIBAsI OIBIT TOCYIaPCTB-YYaCTHUKOB U BBIBOJIbI, KOTOpBIE
OH M3 HErOo JIeJIaeT, IepecMaTpUBaTh U OOHOBIIATH CBOU 3aMEYaHHs OOIIETo mopsiaka'.

*

Conepxurcs B jokymente E/1989/22.
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Tpemws ceccus (1989 200)*

3ameuanue oouero nopsiaka Ne 1 - [lpeacrasiienne 10Kj1a10B
rocy1apcTBaMM-y4aCTHUKAMHU

1. O0s3aTenbCcTBa MO MPEACTABICHUIO JOKIAA0B, H3jiokeHHbIe B uactu [V Tlakra,
HaIpaBJICHBI TJIABHBIM 00pa30M Ha OKa3aHHE MOMOIIHU KaXKIOMY rOCyIapCTBY-YUYaCTHHUKY B
BBITIOJIHEHUH €ro 00s13aTenbeTB 1o [lakTy 1, kpome Toro, Ha obecreueHrue OCHOBBI IJIsl TOTO,
yT0OBI COBET MOT BBINOIHATH NpU cofeiicTBur Komurera cBou 00s43aHHOCTH 110
OCYIIECTBIICHUIO KOHTPOJIS 33 COOJIIOJIEHHEM TOCYAapCTBAMU-YYaCTHUKAMHU HX 00s3aTEIbCTB U
10 CO/ICHCTBUIO OCYIIECTBICHHUIO SKOHOMHUECKHX, COL[UANIbHBIX U KYJIbTYPHBIX IIPaB B
cooTBeTcTBUH ¢ nojoxeHusamu Ilakra. Ilo muenuto Komurera, 6610 ObI HEBEpHBIM CUNTATD,
YTO MPEJICTAaBICHNE JOKJIAJOB SIBJIETCS MO CYIIECTBY TOJIBKO MPOLETYPHBIM BOIIPOCOM,
npeaHa3HauYeHHBIM JIUIIb 7S BRIIOJTHEHUsT O(pUIIMAIbHOTO 0053aTENbCTBA KK J0TO
rocyJlapcTBa-y4acTHHKa I10 MPEACTABIECHUIO JOKJIAJ0B COOTBETCTBYIOIIEMY MEXIYHAPOJIHOMY
KOHTPOJIMpYIOLeMy oprany. HampoTus, B cooTBeTcTBUU ¢ OyKBOi 1 1yxom [lakra mporecc
MOJTOTOBKH U TIPEICTABICHUS JIOKJIAJI0B TOCYIapCTBAMH MOXKET U (PaKTHUECKH JIOJDKEH
CILY’KMTb JUIsl TOCTUKEHUS 1IeJIOT0 psJia Lesei.

2. Ilepsas yenv, uMmeroriasi 0co00e OTHOLIEHHE K MEPBOHAYATHLHOMY JTOKIa1y, KOTOPBIT
JOJI’KEeH OBITH MPEICTaBICH COOTBETCTBYIOIINM rOCYAapCTBOM-YIaCTHUKOM Yepe3 J1Ba Toja
nocine BeTyruieHus [1akTa B cuily, COCTOUT B 00ecTieueHUN BCECTOPOHHETO paCCMOTPEHUS
HAI[MOHAJILHOTO 3aKOHOJATEeNbCTBA, aIMUHUCTPATUBHBIX MTPABUII U IPOLEAYD, a TAKXKe
MIPAKTUKU C 1eNbI0 obecredennst Hanbomee moaHoro coorBercTBus [lakra. Takoe
paccMOTpeHHe MOTJIO Obl, HapuMep, OBITh HAYaTO COBMECTHO € KaXKABbIM U3 COOTBETCTBYIOIINUX
HAI[MOHAJLHBIX MUHUCTEPCTB WU APYTUMU BIACTSIMHU, OTBEUAIOLUMU 32 TIPUHATHE U
OCYIIECTBIICHUE MOJTUTHYECKUX PEIICHUH B pa3IMUHbIX 0XBaThiBaeMbIX [[akToM 00macTsIX.

3. Bmopas yens 3aKiI049aeTcs B TOM, YTOOBI TOCYJapCTBO-YUaCTHUK PETYIISIPHO CIEIUIIO 32
TEKYIIEH CUTyalluell B OTHOIIEHUHN Ka)KJI0TO U3 IIPaB U, TEM CaMbIM, 3HAJIO O TOM, B KaKO! Mepe
BCE I'PAXKJIaHE HA €r0 TEPPUTOPUU WM HA TEPPUTOPUH, HAXOJALIEHCS IO €ro FOPUCIUKIUEH,
MOJIB3YIOTCS UJIU HE TIOJIB3YIOTCS PAa3IM4HbIMU ITpaBaMu. M3 ombiTa, HakoruieHHOro Komurerom
Ha CETOJIHAILIHUM JIeHb, IBCTBYET, UTO 3Ta LEJIb HE MOKET ObITh JIOCTUTHYTA JIHILb TyTEM
MOJAFOTOBKH COBOKYITHBIX HAallMOHAJIBHBIX CTATUCTUYECKUX JaHHBIX UM OLIEHOK, HO TpeOyeT
TaKXe yJeJIeHns: 0c000r0 BHUMaHMsI HEOJIArOMOIyYHBIM PaiioHaM MIIA 00JIACTSIM U KOHKPETHBIM

rpymnmnam v nNoArpymniamM, KOTOphIC, KakK IMPEACTaBIACTCA, 0co00 YA3BHUMBI UJIM HAXOJAATCA B

* CopnepxuTcs B nokymente E/1989/22.



HRI/GEN/1/Rev.7
page 14

0c000 HEOJIaroNpPUATHOM MOJ0KEHUU. TakuMm 00pa3oM, TIaBHBIM MEPBBIM ILIAIOM B
HaIPABJIEHUU COJAECHCTBHS OCYIIECTBICHUIO 2KOHOMUYECKHX, COLUAIBbHBIX U KYJIbTYPHBIX IIpaB
ABJIIETCS OLICHKA U YSICHEHHE CYLECTBYIOIIEH cuTyanunu. KomMuTeTy H3B€CTHO, 4TO 3TOT
npolecc KOHTPOJIs U coopa MHPOPMALIMU MOXKET 3aHMMATh MHOT'O BPEMEHH U ObITh
JOPOTOCTOSIINM U YTO, BECbMa BEPOSTHO, MOTYT ITOHAJOOUTHCS MEXTyHAPOIHAS TIOMOIIb 1
COTPYJIHUYECTBO, KAaK 3TO MIPETYCMOTPEHO cTaThel 2, MyHKT | u ctarbsimu 22 u 23 Ilakra, ¢ TeM
YTOOBI ITO3BOJINTH HEKOTOPBIM T'OCYIapCTBAM-Y4aCTHUKAM BBIIIOJHUTH COOTBETCTBYIOLINE
oOs3arenbcTBa. EciM 3TO Tak U €CiM rocy1apcTBO-y4aCTHUK CUMTAET, UTO OHO HE MOKET
HA4aTh MPOLECC KOHTPOJIS, KOTOPBIN SBIISETCS HEOTHEMIIEMOM YacThIO JIF0OOT0 Ipolecca,
HaIIPaBJIEHHOTO Ha COJICHCTBUE JTOCTUKEHUIO IPUHATHIX LIE€JIEH TOCYAApCTBEHHOU ITOJIUTHKH, U
KOTOPBI HeoOxoauM 1iist 3P PekTHBHOTO ocymiecTBiIeHUs [1akTa, TO OHO MOXKET OTMETHUTH 3TOT
dakt B cBoeM Joknaie KoMuTeTy U yka3aTh XapakTep U MacmTad JTr000i MexTyHapOIHON

oMoy, B KaKOM OHO MOJXKET HYXIaTbCA.

4.  XoTs KOHTPOJIb HAIIPaBJICH HA TO, YTOOBI UMETH MOJTHOE MPECTaBICHUE O CYIIECTBYIOIICH
CHUTYAIIMH, €T0 TJIABHOE 3HAYEHHUE 3aKITI0YAETCs B 00ECTIEYeHUH OCHOBBI JIJIsl pa3pabOTKH YETKO
MPOBO3TJIAMIEHHOHN U TIIATENFHO Pa3paOOTaHHOM MOJUTHKH, BKIIOYast yCTAaHOBIICHHE
IPUOPUTETOB, OTpakarolux nosioxxeHus [lakra. Ilostomy mpemus yens nponecca
NPEJCTaBICHUS JOKIIAI0B COCTOUT B TOM, YTOOBI TIO3BOJIMTH MPABUTEIBCTBY IMTOKA3aTh, YTO
NPUHATHE MEP, OTBEYAIOIINX TAaKUM MPHHLIUIAM, yKe pakTruecku HadaTto. XoTs B [lakte 00
ATOM 00s13aTEIBCTBE HEJBYCMBICIIEHHO 3asIBJICHO JIUIIb B CTaThe 14, MpeaycMOTPEHHOM JUis
cily4aes, Korja "0OecriaTHoe HaualbHOe 00pa3oBaHue" elle He 00ecTeueHo isl BCeX,
COITOCTaBUMOE 00513aTeNbCTBO "BRIPA0OTATh U MPUHSATH MOAPOOHBIH IJIaH MEPOIPUATHHA IS
MIOCTETIEHHOT0 MPOBEICHNUS B KU3HB'" KaXKJI0T0 U3 Mpas, coaepkamuxcs B [lakre, uetko
1oJipa3yMeBaeTcs B 00s13aTENIbCTBE CTAaThH 2, MYHKT | "IPUHSTH B MAKCUMAJIBHBIX IPEeIax
UMEIOIIHNXCS PECYPCOB MEPHL...".

5. Yemeepmas yenv mpolecca NpeaCTaBICHUS JOKIAJ0B 3aKII0UaeTCs B COACHCTBUU
00IIeCTBEHHOMY KOHTPOJIIO 32 IMOJUTHKOM MPABUTENLCTBA B 00JaCTH Y9KOHOMUYECKHX,
CONMAJIbHBIX U KYJIbTYPHBIX IIpaB U HpI/IO6HICHI/IIO Pa3JINYHBIX SKOHOMHUYCCKUX, COMUAJIbHBIX U
KYJBTYpPHBIX CEKTOPOB 00IIecTBa K pa3paboTKe, MPOBEACHUIO U PACCMOTPEHHIO X012
BBITTIOJTHCHHA COOTBECTCTBYIOIIHUX MCP. HpI/I PaCCMOTPCHNUU OOKIAA0B, IMTPCACTABICHHBIX €MY Ha
CEeTONHSAIIHUHN IeHb, KOMUTET C yZ0BI€TBOPEHHEM OTMETHII TOT (BaKT, YTO PSiJ
rocyaapCTB-y4aCTHHUKOB, IIPEACTABIIAOIINX PA3JIMYHBIC ITOJIUTUICCKUEC U SKOHOMHUYCCKUC
CHUCTCMBI, TOOIIPATOT BKJIAABI TAKMX HCIPABUTCIIBCTBCHHBIX I'PYIIT B IIOATOTOBKY UX OOKJIAJ0B B
cootBeTcTBUH ¢ [TakToM. Jlpyrue rocynapcTsa o0ecreunBaoT MIMPOKOE PACIIPOCTPaAHEHHUE
CBOMX JIOKJIAJIOB, C TEM YTOOBI IIUPOKasi OOIIECTBEHHOCTh MOTJIa BBICKA3aTh 110 HUM CBOH
3aMeuaHusa. B 3TOM cMbICIe TOJrOTOBKA JIOKJIA/Ia U €r0 PACCMOTPEHNE Ha HALIMOHAIbHOM

YPOBHEC MOTI'YT OKa3aThbCd 11O MEHBIIICH MCPE CTOJIb KC MOJIC3HBIMU, UYTO U KOHCTPYKTHBHBIfI
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Auajinor, HpOBOI[I/IMHﬁ Ha MCXKAYHAPOJHOM YPOBHEC MCXKIY Komurerom n npeaACTaBUTCIIMU
rocyaapcCTtB, IpCACTABIAIOINUX TOKJIAAbI.

6.  Ilamas yenvb cOCTOUT B 0OECIIEYEHUN OCHOBBI JIJIsl TOTO, YTOOBI CaMO TOCYapCTBO-
YUYaCTHHK, a Takke Komuter Moriu 3¢p(eKTHBHO OLIEHUBATH CTETICHDb BBITOITHEHHS
00s3aTenbeTB, cogepxamuxcs B [lakre. C 3Toil Lenbio 41 rocy1apcTB MOXKET 0Ka3aThCsl
11e51eco00pa3HbIM YCTAaHOBUTH KOHKPETHBIE PYOEKH UM LENH, TI0 KOTOPHIM MOXET OIIEHUBATHCS
UX TIOJIOKEHHE B IaHHOU obnacTi. Hampumep, momyumiia o01ee mpu3HaHHe BaKHOCTb
YCTAHOBJICHUS] KOHKPETHBIX 1eJIel B 00J1aCTH CHUKEHMSI IETCKOM CMEPTHOCTH, paCIIUpEHUS
BaKILMHAIMU JETeH, MOTpeOIeHUs KaJOpHuid Ha TyITy HACEICHHUs, YUCIIa JIFOJICH Ha OJJHOTO Bpaya
U T.71. Bo MHOTHX U3 3THX 00JnacTeil riobanbHbIe MOKa3aTeNld HIMEIOT OTPaHUYEHHOE
UCTIOJIb30BaHUE, TOT/Ia KaK HAI[MOHAIBHBIC WM IpyTrHe 0osiee KOHKPETHBIE pyOekn MOTYT

SAIBUTBHCA I-Ip€!3BI)ILIaI‘/'IHO ICHHBIM IIOKa3aTCJICM ITporpecca.

7.  Botoii cBszu KomuteT xoTen 661 0TMETUTD, 4TO [1akT nmpumaer 6osbiioe 3HaYCHUE
KOHIENINH "TOCTENEHHOr0 MPOBEIECHNUS B KHU3Hb" COOTBETCTBYIOIIMX IIPAB, U MO 3TOW MPUUNHE
Komurer nmpu3sbiBaeT rocy1apcTBa-y4aCTHUKH BKIIOYATh B MX TEPUOMUECKUE TOKIIAIBI
UH(OPMAIIHIO O JIOCTUTHYTOM 3a TOCJIeIHee BpeMs mporpecce B 001acTi 3P PeKTHBHOTO
OCYIIIECTBJICHUSI COOTBETCTBYIOIIUX MpaB. KpoMme Toro, iCHO, 4TO AJIs HaAJIeXKallel OLEHKH
CUTYalluu TpeOyITCs JaHHBIE KaK O KaUeCTBE, TaK U O KOJMYECTBE.

8.  ILllecmas yenv 3aKIIOYAETCS B TOM, YTOOBI IO3BOJINTH CAMOMY FOCYJapCTBY- yYaCTHHKY
Jy4llle MOHATH MPOOJIEMBI U HEIOCTATKH, BCTPEYAaEMbIE ITPH MOCTEIIEHHOM OCYIIECTBIECHUU
LIEJIOT0 Psiia PKOHOMUYECKUX, COLIMANIBHBIX U KYJAbTYpHBIX IpaB. Ilo 3Toii npuunne
HE00X01MMO, 4TOOBI TOCYJapCTBA-YIaCTHUKH ITOAPOOHO JOKIAAbIBAIH O "dakTopax u
TPYAHOCTAX", MEIIAIOIINX TAKOMY OCYIIECTBICHHIO. Toraa 3TOT NMPOLECC BhISIBICHUS U
NPU3HAHUS COOTBETCTBYIOUIMX TPYIHOCTEH MOXKET 3aJI0’)KUTh OCHOBY ISl pa3paboTKu Ooree
HOJXOJISALINX MEP.

9.  Ceovmas yenwv 3aKIIIOYAETCS B TOM, YTOOBI 103BOJINTH KoMuUTETY, a TakKe BCeM
rocyJapcTBaM-4JeHaM CIocoOCTBOBAaTh 0OMEHY HH(pOpMaIuei Mex 1y TocyIapCTBaMH, JIydlle
MOHATH 00IIKE MPOOIIEMBI, C KOTOPBIMH CTAIKHBAIOTCS TOCYIapCcTBa U O6osee TIy0oKo
OIICHUBATHh MEPBI, KOTOPHIE MOTJIH OBITh MIPUHSITHI C ETBIO CONEHCTBUS dPPEKTUBHOMY
OCYIIIECTBJICHUIO KaXKI0I0 U3 MpaB, coAepxaiuxcs B [lakte. Jrta yacTh mporecca no3BojseT
tarke KomureTy onpenenars Hanbosiee Mo xoIqIue CpeicTBa, ¢ MOMOIIbI0 KOTOPBIX
MEXyHAPOJIHOE COOOIIECTBO MOTJIO OBl OKa3aTh MOMOIIb TOCYAaPCTBaM B COOTBETCTBHH CO
cratbsimu 22 u 23 [lakra. UTOOBI MOYEPKHYTH BAXKHOCTh, KOTOPYI0 KoMuTeT nmpumaer sTon
LIEJIH, OTJIEIbHOE 3aMeYaHKe 00IEero NopsaKa o ITUM cTaTbaM OyaeT oocyxaeHo B Komurere
Ha €r0 YeTBEPTOM CECCUH.
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Yemesepmas ceccus (1990 200)*

3ameuanue o61ero nopsiaka Ne 2 - MesxxayHapoaHble Mepbl B 00J1aCTH NPe10CTaABIeHUS
TexHu4Yeckoii momomu (crarba 22 Ilakra)

1. Craresa 22 [lakTa npenycMaTpuBaeT MEXaHU3M, ITOCPEICTBOM KOTOPOr0 DKOHOMUYECKUIMA
u Conmanbubiii CoBeT MOKeT oOpaliaTh BHUMaHUE COOTBETCTBYIONIUX OpraHoB OpraHusaiuu
O6benunenHbix Hanmii Ha 1r00bIe BOITPOCHI, BOSHUKAIOIINE B CBSA3H C MPEICTABISIEMBbIMU B
cooTtBeTcTBUU C [TakTOM AOKIagamMu, "KOTOpbIE MOTYT OBITH MIOJIE3HBI 3TUM OpTraHaM MpH
BBIHECEHUHU KaXKIbIM U3 HUX B MpeeNiaX CBOeH KOMIIETEHIIUN PEelIeHUI OTHOCUTEIHHO
1eJIeCO00Pa3HOCTH MEXKITYHAPOIHBIX MEpP, KOTOPhIE MOTIIH OBl ClIOCOOCTBOBATEH 3P HEKTUBHOMY
MPOBECHUIO B XKU3HG ... [lakta". HecmoTps Ha TO, UTO OCHOBHAsI OTBETCTBEHHOCTH B
COOTBETCTBUH CO CTaThell 22 Bo3nokeHa Ha COBeT, HE BRI3BLIBACT COMHEHHS, YTo KomMuteT 1mo
SKOHOMUYECKUM, COIMATBHBIM U KYJIbTYPHBIM ITpaBaM JOJDKEH UTPATh AKTUBHYIO POJIb B ILJIaHE
uHpopmupoBanust CoBeTa U OKa3zaHUS €My B 3TOM CBSI3H MOMOIITH.

2. Pexomenaamnuu, B COOTBETCTBHH CO CTaThel 22, MOTYT OBITh BBIHECEHBI JIFDOBIM "opraHam
Opranuzanuu O6benuHeHHBIX Hanumii, ux BcrioMoraTeNlbHBIM OpraHaM M CIelHaTu3upOBaHHBIM
YUPEKICHUSAM, 3aHUMAIOIIUMCS TIPEIOCTaBICHHUEM TeXHUUecKoi momomu". Komurer cuuraer,
YTO ATO MOJIOKEHUE CIIEYeT TOJKOBATh TAKUM 00pa30oM, YTOOBI OHO BKITIOYAIIO (PaKTUIECKH BCE
oprassl U yupexaenus Oprannzanuu O0benHeHHBIX Harwmii, 3aHuMaronuecs J1ro0bM
aCMeKTOM MEXIYHapOIHOTO COTPYIHUUYECTBA B 1eax pazsutus. [losTomy neisecoobpaszHo,
YTOOBI PEKOMEHIAIINH, B COOTBETCTBHH CO CTaThel 22, ObLUTH 0OpaIleHbl, B YaCTHOCTH, K
['eHepaibHOMY CeKpeTapro, TAKMM BCIoMoraTesbHbIM opranaM CoBeta, kak Komuccus no
mpaBaMm yenoBeka, Komuccus couunanbHoro pazsutus u Komuccus o nojgoKeHuo )KeHIIUH,
JIPYTUM pa3anuyHbIM opra"am, TakuM, kak [[IPOOH, FKOHUCE® u KIIP, TakuM yupexaeHusMm,
kak BcemupHbliii 6ank 1 MB®, 1 1100bIM IpyTUM CIICIMAIM3UPOBAHHBIM YUPEIKICHUSIM, TAKHM,
kak MOT, BO3, OHECKO u ®AO.

3. Crarbs 22 morna Obl IPUMEHATHCS B OTHOILIEHHH TIOJTOTOBKH KaK PEKOMEHIalni 001Iero
MOJIMTUYECKOTO XapaKTepa, TaK U OoJiee IeIeHANPaBICHHBIX PEKOMEHAAINHI, OTHOCSIINXCS K
KOHKpPETHOU CUTyaluu. B KOHTeKcTe mepBbIX peKOMeHAaluii OCHOBHas poib Komurera, Kak
MPEJICTaBISIeTCS, COCTOUT B TOM, UTOOBI CIIOCOOCTBOBATH YAEIEHUIO OOJIBIIEr0 BHUMAaHUS MEpaM
0 MOOIIPEHNUIO SKOHOMHUYECKHX, COIUANBHBIX U KYJIbTYPHBIX MIPaB B paMKax AesTebHOCTH B
00JacTi MeXAyHapOAHOTO COTPYIHUYECTBA B LIEJISX PA3BUTHSA, OCYILIECTBISEMOM
Opranmn3zanueit O0bequHeHHBIX Hanmii uimy ee yupexIeHUsIMU WIHM ¢ UX TTOMOIIbI0. B aToi
cBsi3u Komurter ormeuaer, uro Komuccus mo mpaBaM 4eroBeka B cBoer peszororuu 1989/13

oT 2 mapta 1989 rona npeanioxuia eMy "paccCMOTPETh CIOCOOBI, TOCPEICTBOM KOTOPBIX
pasznuunbie yupexaenus Opranuzanun O0beaqunenHbx Hanwmii, ocyiectBistonme

*

Conepxurcs B jokymente E/1990/23.
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JeSITETLHOCTD B 00J1aCTH pa3BUTHS, MOTJIH OBl HAMITYYIITUM 00pa30oM OCYIECTBIATH MEPHI,
HaIlpaBJICHHBIC HAa COJIEHCTBHE IOJTHOMY COOJIOIEHUIO SKOHOMUYECKHX, COIIMATBHBIX U
KYJIBbTYPHBIX IIpaB, B CBOEH AESTEIBHOCTH" .

4. B npeasaputenbHoM nopsjike Komurer ormeuaer, 4To eMy ObUI0 OBl JIeTr4e OCYIECTBIIATh
CBOIO JICSATEIBHOCTh U YTO COOTBETCTBYIOIINE YUPEXKIEHHS Ol OBl B JIyUlllel CTEIEHU
MH(POPMHUPOBAHBI, €CJIM Obl OHM MPOSABISUIN OonbIINi HHTEpeC K pabore Komurera. Ilpusnasas,
YTO 3TOT UHTEPEC MOKET OBITh IPOSIBJIEH Pa3IMUHBIMU criocobamu, KoMuTeT B TO %ke Bpems
OTMEYaeT, YTO y4yacTue MpecTaBUTeIe COOTBETCTBYIOIUX opraHoB Opranu3anuu
O6benunennsix Hauwii, 3a uckmouennem MOT, FOHECKO u BO3, B pabote ero nepBbix
YeThIpeX CECCU OBUIO HE BECbMa aKTUBHBIM. AHAJIOTUYHBIM 00pPa30M COOTBETCTBYIOIIUE
MaTepHalbl ¥ MUCbMEHHAss HHPOpMaIKs ObUTH TOIYYEHBI JIMIIh OT BECbMa OIPaHMYEHHOTO
ymcia yupexaeHuii. Komuter cuntaer, 4ro 6oee rirydoKoro NOHUMaHUs BaXXHOCTU
HKOHOMHMUYECKHUX, COLMAIIBHBIX U KYJIbTYPHBIX IIPaB B KOHTEKCTE JI€ATEIILHOCTH B 00JacTH
MEXYHApPOJAHOTO COTPYTHHUYECTBA B LEJIX PA3BUTH MOXKHO B 3HAUMTEIBbHOM CTENeHN
JOCTUTHYTh IIyTEM YCUJICHHsI B3aUMOAEHCTBUS MexXly KOMUTETOM U COOTBETCTBYIOLIMMHU
yupexaenusamu. Ilo kpaitHeit Mmepe, 1eHb 0011eT0 00CYX/IEHUS KaKOTr0-1100 KOHKPETHOTO
BOIpoca, koTopoe KoMHuTeT MpOBOANT Ha KaXKIOH CBOEH CeCCHH, PEACTaBIsEeT COO0M
U/ICaTbHYIO BO3MOXKHOCTD JJIsi IOTEHIIMAJIBHO MPOIYKTUBHOTO 0OMEHA MHEHUSIMH.

5. Uro kacaercs OoJiee OOIIMX BOMPOCOB COJICHCTBHUS YBAXKEHHUIO MPAB YE€TIOBEKA B KOHTEKCTE
JESTENBHOCTH B LIETSAX pa3BUTHA, To KOMUTET Moka pacronaraer BecbMa OrpaHUYeHHOMN
uH(popMalieH, CBUIETEIbCTBYIONIEH 0 KaKUX-TH00 KOHKPETHBIX YCUIIUAX, TPEeITPUHIMAEMbIX
opranamu Opranuzannu O0beauHeHHbIX Hammii. OH ¢ yI0BIE€TBOPEHUEM OTMEYAET B ATOM
CBSI3M BBIIBUHYTYIO coBMecTHO LlenTpom no npaBam yenoBeka u [IPOOH wnunmnatuy B
OTHOIICHUH TOTO, YTOOBI B TUCEMEHHOU (DOpME MPENTIOKUTE TPECTABUTEISAM - PE3UCHTAM
Opranuzanun O0bequHEHHBIX Hanuii 1 ApyruM JTOIKHOCTHBIM JIMIIAM HA MECTaX MPECTABIIATh
"IpeNIOKEHHS U COOOpakeHUs], B YACTHOCTH B TOM, YTO KacaeTCsi BO3MOKHBIX (OpM
COTPYAHUYECTBA B PAMKaxX OCYIIECTBIISIEMbIX POEKTOB, [ONPEIEICHHBIX | KAK UMEIOIITUE
3HAUEHUE C TOYKH 3PCHHUS MTPAB YEIOBEKa, WM HOBBIX MTPOEKTOB B OTBET HA MPOCKOY
KOHKpETHOro mpaBuTenseTBa". KomuteT ObLT Takke NpouH(POPMHUPOBAH 00 yXkKe TaBHO
npennpuauMaeMbix MOT ycunusix, ¢ TeM 4ToObI yBsI3aTh IPUMEHSEMbIE €10 HOPMBI B 00J1acTH
IIpaB YeJIoBeKa U Apyrue MexayHapoaHble HOPMBI B 00JIaCTH TPyJia CO CBOEH NesATENbHOCTHIO B
OTHOIICHUH TEXHUYECKOTO COTPYAHUYECTBA.

6. B cBs3M ¢ TakuMH BHJIaMU JICSITETLHOCTH OOJBIIOE 3HAYCHUE UMEIOT JBa OOIINX
npuHiuna. [lepBbiil COCTOUT B TOM, YTO JJAHHBIC JIBE KATETOPUU IIPaB YeJIOBEKA SIBIISIOTCS
HEpa3phIBHBIMHU U B3aMMO3aBUCUMBIMU. [103TOMY B yCUITHAX TIO COJIEHCTBUIO OCYIIECTBICHHUIO
OJIHOM KaTeropuu CJeayeT MOJHOCThIO YUUTHIBATh APYryto. YupexaeHus Opranuzanuu
O6benunenHbix Hanmii, 3aHuMaro1uecs: BOpocaMu COJIEHCTBUS OCYIIECTBICHUIO
HKOHOMUYECKHUX, COIIMANBHBIX U KYyJIbTYpPHBIX MPaB, JOJDKHBI ClIeTaTh Bee sl 0OecTeueH s
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TOT0, YTOOBI UX AEATEIBHOCTD MOJHOCTBIO COTJIACOBBIBAJIACH C MEPAMU 110 0OECTIEUEHUIO
OCYIIECTBIICHUS IPAKIAHCKUX U ITOJIUTHYECKUX MpaB. ECiu BECTH pedb 0 TOM, YEro CleayeT
u30eraTh, TO TO 03HAYAET, YTO MEKIYHAPOIHBIC YUPEKACHUSI HE JOIDKHBI HIKOUM 00pa3oM
y4acTBOBaTh B IIPOEKTaX, KOTOPBIE, HAIIPUMED, PEyCMAaTPUBAIOT B HAPYILICHHE
MEXIYHAPOAHBIX HOPM HCIIOIb30BAHUE IPUHYAUTEIBHOIO TPY1a UIH TOOLIPSIOT UIU
YCWJIMBAIOT BOIIPEKH MOJI0XKEHUAM [lakTa TMCKpUMUHAIUIO IPOTUB OTJEJIBHBIX JIUL WU TPYII,
WIN TIPEAYyCMaTPUBAIOT KPYITHOMACIITA0OHOE BBICEJIEHUE UIIH NTepeMellieHue JuLl 6e3
IIPEIOCTABIICHUS UM COOTBETCTBYIOLIEH 3aIUTHI U KOMIIEHCAIMU. B IMO3UTUBHOM K€ CMBICIIE
9TO 03HAYAET, YTO YUPEXKACHUSA, 110 BO3SMOKHOCTH, JOJKHBI ITOAAEPKUBATH IPOCKTHI U
MOJIXO0/Ibl, KOTOPBIE HE TOJIBKO CIIOCOOCTBYIOT 3KOHOMUYECKOMY POCTY WIIA JOCTUKEHHUIO
JPYTUX MHAPOKO MOCTABJICHHBIX LEJIEH, HO U PaCIIUPSAIOT BO3MOKHOCTH JJIs OCYIECTBIICHHUS
BCEX IIPaB YEJIOBEKA.

7.  Bropoit npuHIuI, UMEOMUN olliee 3HaU€HHe, COCTOUT B TOM, YTO HUKaKas KOHKpETHas
JESTENILHOCTD B 00JIACTH COTPYAHHUECTBA B IEJIAX PA3BUTHS HE MOXKET aBTOMAaTHUYECKU
paccMaTpuBaThCS Kak MpeAcTaBisionias coO0W BKIIAJ B OOMIPEHUE YBAXKEHUS IKOHOMUYECKHX,
COIIMAJIBHBIX U KYJIBTYPHBIX IIpaB. MHOTue Mepsbl, MPUHATHIE BO UM "pa3BUTHUSA", OKa3bIBATUCH
BITOCJICJICTBUH HEJIOCTATOYHO pa3pa00TaHHBIMHU U AK€ MPUBOISIIMMH K 0OpaTHBIM
pe3ynbTaTaM ¢ TOYKH 3pEHHS IIpaB uesoBeka. st orpaHrueHust BO3MOKHOCTH BOSHUKHOBEHHS
TaKuX MpooJieM BCEMY KpyT'y BOIIPOCOB, 3aTparuBaeMbix B [lakrte, ciaemyer, Mo BO3MOXKHOCTH U
pY HEOOXOIMMOCTH, YIIENATh 0c000€ U BCECTOPOHHEE BHUMAaHUE.

8.  Hecmotps Ha BaXKHOCTH YCHIIHI 1O 00ECTIEUEHUIO yueTa MpoOIeMaTUKH MpaB YeIoBeKa B
JIEATEIbHOCTH B LENSAX Pa3BUTHS, BEPHO TO, UTO MPEJI0KEHUS B OTHOIIEHUH TaKOTO y4yeTa
MOTYT MOMPOCTY OCTAaThCS HA YPOBHE 00IUX noxkenanuii. Takum oOpa3zom, CTpeMsch Ha
IPaKTUKE BOILUIOTUTH cozieprkaliuiics B cratbe 22 Ilakra npunnun, Komurer xoren 0b1
IIPUBJIEYb BHUMAHHE K CIEAYIOIUM KOHKPETHBIM ME€paM, KOTOPbIE 3aCITyKUBAIOT PACCMOTPEHUS
COOTBETCTBYIOIIMMHU OpraHAMM:

a)  MPHUHIMIHAIBLHO Ba)KHO, YTOOBI COOTBETCTBYIOIINE OPTaHbl M YUPEKACHUS
Opranuzanun O6bequHeHHBIX Hanuii BrionHe onpeaeneHHo MpU3HaIl He00X0IMMOCTh
YCTaHOBJICHUS] TECHOM B3aUMOCBSI3U MEXIY JEATEIbHOCTBIO B LIEJIAX PA3BUTHUS U MEPAMU T10
00€ecCTeueHNI0 YBaXKCHHS TIPAB YEJIOBEKA B IIEJIOM U SKOHOMUYECKUX, COLIMATIBHBIX U
KYJIbTYPHBIX IPaB B 4aCTHOCTU. B 3T0ii cBsizu Komuter oTMeyaeT, yTo Takasi B3auMOCBSI3b HE
Obl1a MpU3HaHa B CTpaTerusxX Ha nepsbie Tpu [ecsatunetus pazputus Opranuzaiun
O6benunenHbIx Hanmii, 1 HACTOSATENBHO MPU3BIBAET, YTOOBI B paMKax YeTBEPTON CTpaTeruu
TaKoro poja, kotopas 0ynet npunsata B 1990 roay, sTo ynyuieHue ObUIO HCTIPABICHO;

b)  yupexnenusm Opranuzanuu O0bequHeHHBIX Hanuii ciieryer paccMoTpeTh
1
npeIoKeHue, BHeceHHoe [ eHepanbHBIM cekpeTapeM B okiaae 1979 roga” o HEOOXOAMMOCTH
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NOJArOTOBKHU "0030pa BIUSHUS Ha IpaBa 4eJoBeKa" B CBSI3U CO BCEMU KPYITHBIMU
MEPOTIPUATHIMHU B O0JIACTH COTPYAHUYECTBA B IIEIISAX Pa3BUTHS,

C)  TOJArOTOBKA MJIM MHCTPYKTAXK MEPCOHAJIA, y4ACTBYIOIIETO B OCYIIECTBICHUHU
MIPOEKTOB, U JIPYroro nepcoHana, padoraroiiero B yupexaeHusx Opranuzanui OO0beAMHEHHBIX
Haruii, 1omKHBI BKIIIOYATh KOMIIOHEHT, KacarolIuiicss HOPM U IPUHIIMIIOB B 00JIaCTH TIPaB
YEJI0BEKa;

d)  Ha KaXIOM dTare OCyLIECTBICHHUS IPOCKTa B 00JIACTH Pa3BUTHUS CIIEAYeT MIPUHUMATh
BCE MepBI 715 00ecreueHus yuyera 1npas, 3akperuieHHbIX B [lakre. D10 OyneTr oTHOCHUThCH,
HalpuMep, K IEpBOHAYAILHON OIIEHKE MEPBOOYEPEIHBIX TOTPEOHOCTEN Kakoi-11nb0
KOHKPETHOMN CTpPaHbl, OIPEEIICHNI0 KOHKPETHBIX MPOEKTOB, pa3paboTKe MPOEKTa,
OCYILIECTBIICHHIO MPOEKTA M €0 OKOHYATEJIbHOM OLIEHKE.

9.  IIpobGnema, KoTopast BbI3bIBaeT 0co0yr0 03a004eHHOCTh y KomuTeTra npu paccMOTpeHHH
JIOKJIA/IOB TOCY/IapCTB-YYAaCTHUKOB, COCTOUT B HETaTUBHOM BO3/ICHCTBHH OpeMEeHU
3a/10JI)KEHHOCTH ¥ COOTBETCTBYIOLIUX MEp MO NEPECTPONKE SKOHOMUKH Ha OCYLIECTBICHNE
HKOHOMMUYECKHUX, COLMANIBHBIX U KYJIbTYPHBIX IIPaB BO MHOTUX cTpaHax. Komurer npusHaer,
YTO OCYUIECTBIEHHUE POrPaMM IO IEPECTPOKe FIKOHOMHUKH OyJeT 3a4acTyr0 HEU30€KHbBIM U
YTO OHM OyJyT 3a4acTylo BKJIHOYATh KECTKUE Mepbl. OIHAKO B 3TUX YCIOBUSX ellle Oonbliee,
a HE MEHbIIIEe 3HAaU€HNE TPUOOPETAIOT YCUIIHS 10 3aLIUTE OCHOBHBIX SKOHOMHUYECKHUX,
COLMAJIbHBIX U KYJIBTYpHBIX NpaB. ['ocynapcTBam - yuacTHukaMm [lakra, a Taxke
COOTBETCTBYIOLIUM yupexxaeHusaM Opranuzannn O0bennHeHHbIXx Hanumii cnenyer nostomy
IPUHATH 0COOBIE MEPHI C LIETbI0 00ECIIEUEeHHUs TOT0, YTOOBI Takas 3aluTa Oblia, 1Mo
BO3MOKHOCTH B MaKCUMaJIbHOM CTEIIEHH, IPEAYCMOTPEHA B IIPOrPaMMax U MOJIUTHKE,
HalpaBJIEHHBIX Ha IEPECTPONKY 3KOHOMUKH. Takoil moaxoJ, KOTOPBIN MHOTA HAa3bIBAETCS
"mepecTpoiika SKOHOMHUKH C y4ETOM UYeJI0Be4eCcKoro (axkropa", TpedyeT, YTOOb! 1eb 3alUThl
npaB OeqHBIX U HanboJee ysI3BUMBIX CJIO€B HACEIEHUS CTaja OCHOBHOM LIENIbIO MEPECTPONKU
9KOHOMHKH. AHAJIOTHYHBIM 06pa30M IMPUHUMACMBIC B CBA3U C KPU3UCOM 3aJ0JIKCHHOCTU
MEXTyHapOAHbIE MEPbI JOJDKHBI ITOJTHOCTBIO YYUTHIBATh HEOOXOANMOCTD 3AIUTHI
HKOHOMMUECKHUX, COLUAIBHBIX U KYJIbTYPHBIX IIPaB MOCPEICTBOM, B YACTHOCTH,
MCKAYHAPOAHOI'0 COTPYAHUYICCTBA. B cBs131 ¢ ’TUM BO MHOTHX ClIydasx MOXKCT BO3BHUKHYTH
HE00XO0IMMOCTh B KPYITHBIX MHUIIMATHBAX MO OOJIErYeHHIO OpeMEeHH 3a/10JKEHHOCTH.

10. B 3axumouenune Komurer xoren 661 00paTUTh BHUMaHHE Ha TaKyl0 BaKHYIO BO3MOXKHOCTb,
KOTOPYIO UMEIOT rOCyAapCcTBa-y4YaCTHUKU B COOTBETCTBHHM cO cTarbei 22 [lakra, kak
OIpe/iesIeHNe B UX JOKJIafax JHObIX KOHKPETHBIX MOTPEOHOCTEN, KOTOPbIE OHU MOTYT UMETh B
IUIaHE TEXHUYECKOM MOMOILY WIIM COTPYIHUYECTBA B LIETAX PA3BUTHS.

[Mpumeuanue

1
"MG)KIIYHaPOI[HBIe ACIICKTHI IIpaBa Ha pa3BUTHC B KAYCCTBEC IIPpaBa Y€JI0BCKaA I10

OTHOILIEHHIO K JIPYTUM TpaBaM 4eJIOBeKa, OCHOBAHHBIM Ha MEXyHAPOJAHOM COTPYJHHUYECTBE, B
TOM YHCJIIE TTPaBa Ha MHP, C YI€TOM TPeOOBaHHI HOBOTO MEXKTYHAPOAHOTO SIKOHOMUYECKOTO
Nopsi/iKa U OCHOBHBIX oTpeOHOcTel yenoBeka" (E/CN.4/1334, mynkr 314).
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Ilamas ceccus (1990 200)*

3ameuanue o01ero nopsiaka Ne 3 - Ilpupona 006s3aTe1bCTB rocy1apcTB-y4aCTHUKOB
(myHkrT 1 crarbu 2 [TakTa)

1.  Crates 2 umeet ocoboe 3HaU€HHE JJIs MTOJIHOTO oHMMaHus Ilakrta u fomxHa
paccMaTpuBaThCs B IMHAMUYHON YBSI3KE CO BCEMU ApYruMu nosioxkenusMu [lakra. B Hen
U3JIaraercs npupo/ia oOIIeNPaBOBBIX 005A3aTEILCTB, IPUHUMAEMBIX TOCYAapCTBAMU -
yuactHuKaMmu [lakra. DT 00s3aTenbCTBa BKIFOYAIOT KaK TO, YTO MOYKHO Ha3BaTh (MCXOMS U3
nesTenbHOCTH KoMuccnn MexxayHapoIHOTO IpaBa) 00s13aTeNbCTBAMU TIOBEJICHHS, TaK U TO, YTO
MOYKHO Ha3BaTh 00s3aTE€IHLCTBAMU pe3yJibTaTa. XOTS Ha PACXOXKIECHHUIX B (POPMYIUPOBKAX,
MCIOJIb3YEMBIX B HACTOSIIEM MOJIOKEHUH U B MIOJIOKEHUH, COAEPKAIIEMCS B aHAJIOTMYHOM
cTaThe 2 MeXyHapoJHOTO MMaKTa O TPakJaHCKUX U MOJIMTUYECKUX ITpaBaxX, MHOTAA JENaeTcs
3HAUUTENbHBIN YIIOp, HE BCETJa IPU3HAETCS, UTO B HUX €CTh U MHOT'O CXOJIHBIX MOMEHTOB. B
YaCTHOCTH, X0Ts B [lakTe mpenycmaTpuBaeTcsi HIOCTENIEHHOE OCYIIECTBIICHUE TIPAaB U MPU3HAECTCS
HaJIM4Yue CIEPKUBAIOIINX (AaKTOPOB, 00YCIOBIEHHBIX OTPAHUYEHHOCTHIO HAIMUHBIX PECYPCOB,
OH BO3JIaraeT M pa3IMyHOr0 poja 00s3aTeNbCcTBa 0€30TiaraTeIbkHOro XapakTepa. J(Ba u3 HuX
UMEIOT 0c000€ 3HaUeHHE /Il TOHUMaHHsI TOYHOW TIPUPOJIBI 00S3aTEIHCTB
rocy/1apcTB-y4acTHUKOB. O/HO U3 3THX 0053aTEIbCTB, KOTOPOE pacCCMaTPUBAETCS B OTJIEIBHOM
3aMeuyaHuM OO0IIEro MopsJika U KoTopoe OyneT paccmarpuBatbess KoMuTeTOM Ha €ro mecTon
CECCHHM, 3aKJIF0YAETCS B TOM, YTO rOCyapcTBa "00sA3yI0TCS TapaHTUPOBaTh", UTO
COOTBETCTBYIOIIIHE TIpaBa "OYIyT OCYIIECTBISATLCS O3 Kakoi OBl TO HU OBLIO

JTUCKPUMHHAIIH ..." .

2. Bropsv sBusieTcs purypupyromiee B myHKTe 1 cTatbu 2 0053aTeNbCTBO "MPUHATH MEpHI',
¥ OHO KaK TaKOBOE HE OTOBApUBAETCS U HE OTPAHUYMBACTCS KAKUMH-THOO WHBIMU
coobOpakeHUsIMH. B 1ostHOM Mepe cMBICI 3TO# (ppa3bl MOKHO YSICHUTH TaKKe, CPABHUB
BapHUaHTHl Ha Pa3HBIX s3bIKaX. B aHTIIMHCKOM sI3BIKE 3TO 0043aTEIbCTBO 3aKIIOYACTCS B TOM,
4T00BI "IIpeAnpUHSTS marn", Bo Gpaniry3ckom - "meiictBoBars” ("Sengage aagir"), a B
ucranckoM - "npuHsaTh Mepbl” ("a adoptar medidas"). Takum 0Opa3om, XOTsI OJTHOE
OCYIECTBIIEHHE COOTBETCTBYIOIINX MPAB MOXKET TOCTUTATHCS TIOCTETIEHHO, MEPHI IO
JOCTH>KEHHUIO 3TOU IENIN IOJDKHBI OBITh TPUHATH B TEYCHNE PA3yMHO KOPOTKOTO IIPOMEXKYTKA
BpPEMEHHU I10CJIE BCTYIUIEHUS TaHHOTO [1akTa B CHITY /Ui COOTBETCTBYIOIIUX rOCyaapcTB. Takue
MepHI JJOJKHBI OBITH OCO3HAHHBIMHU, KOHKPETHBIMU U KaK MOXHO 00Jiee YeTKO HaIleICHHBIMH Ha

BBITIOJTHCHHUC O6$I33,TCJII)CTB, IMPU3HAHHBIX B ITaxre.

*

Conepxurcs B jokymente E/1991/23.
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3. Cmocobamu, KOTOpBIE CIIEAYET HCIIOIB30BATh JUISl BBIOJIHEHHS 0053aTEeIbCTBA 110
NPUHATHIO MEP U KOTOPBIE U3JI0KEHBI B IyHKTE 1 cTaThy 2, SBISAIOTCA "BCE HA/IekKAIIHEe
CIOCOOBI, BKJIIOYAsi, B YaCTHOCTH, IPUHATHE 3aKOHOAaTeNbHBIX Mep". KoMuTer mpusHaer, 4To
BO MHOTHX CIIydasx HaJHM4YHe 3aKOHOJIATEIbCTBA SBISIETCS] BEChMa JKeIaTeNIbHBIM, a KOT1a-TO
OHO MOXXET OBITh Jaxke HeoOxoaumbIM. Hampumep, s dexkruBHas 6oppda ¢ TMCKpUMUHAIEH
MOYXET OBITh 3aTPyJHEHA B OTCYTCTBUE COJIMAHOMN 3aKOHOIATEIEHOW OCHOBBI JIJIsl IPUHSTHS
HEOOXOUMBIX Mep. B Takux o0sacTsx, Kak 3ApaBOOXpaHEHUE, OXpaHa MAaTePHHCTBA U JIETCTBA
1 00pa3zoBaHMe, a TAKXKE B OTHOIIEHHH BOTIPOCOB, PACCMaTPUBAEMBIX B CTaThsIX 6-9,
3aKOHOJIATENIECTBO TAK)KE MOXKET 0Ka3aThCs HEOOXOAUMBIM YCIOBUEM ISl IOCTUIKEHUSI MHOTHX

HeJen.

4.  KomureTr oTMEYaeT, 4To rocyJapcTBa-y4acTHUKH, KaK IPaBUIIo, 100pOCOBECTHO
COO00IaI0T M0 KpaliHel Mepe 0 HEKOTOPBIX 3aKOHOAATEIbHBIX MEPaxX, KOTOPblE OHU PUHUMAIOT
B 3TOI1 cBsI3U. BMmecTte ¢ TeM OH XOTen Obl OTMETHUTb, YTO MPHHATHE 3aKOHOIATEIBHBIX Mep, KaK
3TO, B YaCTHOCTHU, IPeycMOTpeHO [IakToM, OTHIO/Ib HE UCUEPIBIBAET 0053aTEILCTB
roCy/IapCTB-yY4acTHUKOB. boiee Toro, ¢pase "BceMu HaIekKaIUMU CIIocoOaMu" TOIKEH OBITh
MPUJIaH €Tr0 TOJHBIM U U3HAYAIBHBIA CMBICIL. XOTS KaXJI0€ TOCYJapCTBO-YYaCTHUK JOJKHO
CaMo peIINTh, KaKhe CIIOCOObI B JAHHBIX OOCTOSTENBCTBAX SABIAIOTCS Hanbomee
"HaasexamuMu'"', B OTHOLIEHUH KaXKJI0T0 U3 MpaB "HaJyIeKalui xapakTep" n30paHHbIX
croco0OB He Bceria OyAeT MpOosBIATHCS KaK HEUTO caMo co0oii pazymetromieecs. [loatomy
JKeNaTeNbHO, YTOOBI B CBOMX JIOKJIaZax TOCY/IapCTBa-y4aCTHUKU HE TOJIBKO OCBEIAIN
IIPUHUMAEMbIE UMU MEpPBI, HO U yKa3bIBaJIU Ty OCHOBY, UCXO/I U3 KOTOPOM OHU CUHUTAIOTCS
HauOosee "HaIeKaMMHU" B JaHHBIX 00cTOsATENbCTBAX. OJIHAKO OKOHYATEJIBbHOE PEIIEHUE T10
BOIIPOCY O TOM, IPUHSATHI JIM BCE HaJUIeXkKAIlUE MEPBI, OCTAIOTCS Bee ke 3a Komurerom.

5.  Cpenu mep, KOTOpbIE MOKHO CUMTATh "HAJIJICKAIIUME'", TOMUMO 3aKOHOJIaTEIHCTBA,
MO’KHO Ha3BaTh IPEJOCTABICHUE CPEICTB CyA€0HOM 3alllUThl B OTHOLUIEHUH IIPaB, KOTOPHIE, B
COOTBETCTBUU C HALIMOHAIBHOW ITPABOBOM CUCTEMOM, MOT'YT paccMaTpuBaTthes B cyne. Komurer
OTMEYaeT, HalPUMEp, YTO OCYIIECTBICHUE MPU3HABAEMBIX IIpaB 0€3 Kakoi ObI TO HU OBLIO
JUCKpUMUHAINU OyIeT HauIexanM oopa3oM 00ecieuuBaThCs OTYACTH OCPEICTBOM
NPEOCTaBIICHHUS MEp CyIeOHOH 3aIIUTHl MM HHBIX 2P QeKTHBHBIX Mep. bonee Toro, Te
rocyJ1apcTBa-y4acTHUKH, KOTOPBIE ABJISAIOTCS TAaK)K€ yUaCTHUKAMU MeXyHapOoIHOTO MaKTa O
rpaXJaHCKHX M MOJIMTHYECKUX MIPaBax, y’Ke CBSI3aHbI 00s3aTEILCTBOM (B CHITY cTaTei 2
(mynkTel 1 1 3), 3 u 26 sToro [Takra) obecnieunTh TFOOOMY JUITY, TIpaBa U CBOOOIBI KOTOPOTO
(BKJIIOYAst MPaBO HAa PABEHCTBO M HEIUCKPUMUHALMIO), TpU3HaBaeMble B 3ToM [lakre,
HapyIIeHb!, "YPEeKTUBHOE CPEACTBO MPaBOBOM 3amuThl" (MTyHKT 3 a) ctaThu 2). Kpome Toro, B
Mex1yHapo HOM MakTe 00 SKOHOMHUYECKHX, COIMANBHBIX M KYJIbTYPHBIX ITPaBax MUMEETCS Psij
JPYTUX MOJIOKEHHH, BKJIIOYas CTathu 3, 7 a), 1), 8, 10 (3), 13 (2) a), 13 (3), 13 (4) u 15 (3),

KOTOPBIC, MO-BUAMMOMY, MOT'YT HCIIOCPCACTBCHHO NIPUMCHATLCA Cy,Z[€6HI)IMI/I 1 MHBIMH
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OpraHaMyv MHOTI'UX HAIITMOHAJIBHBIX ITPABOBBIX CHUCTEM. Bceskuii Te3nc o TOM, UTO YKA3aHHLIC
IMMOJIOKCHUSA OPTaHUYCCKU HEC ITOJAAI0TCA CaMOpCaIn3alliu, OBLIO 6H, HO)KaHYﬁ, TPYAHO
J0Ka3aThb.

6. B Tex ciydasx, Korjia KOHKpETHBIE MEPHI, HEMOCPEICTBEHHO HAIIPABICHHbIE Ha
OCYILECTBIICHHE TPaB, IpU3HaBaeMbIX B [lakTe, MPUHUMAIOTCS B 3aKOHOIATEIHLHON (opme,
Komuret xoten Ob1 MOJIYYNUTH I/IH(l)OpMaIII/IIO, B 4aCTHOCTH, O TOM, IIPEAYCMATPUBAIOT JIM TAKUC
3aKOHBI KaKoe-JI100 NCKOBOE mpaBo 1A TEX JIMI WX T'PYHIT JIUI, KOTOPBIC CHUTAIOT, YTO UX
IIpaBa HE PeATM3yIOTCs B OJHOU Mepe. B Tex ciydasx, Korja KOHKPETHbIE 3JKOHOMUYECKHE,
CONMAJIBHBIC U KYJIBTYPHBIC ITpaBa MOJIY4alOT KOHCTUTYHHUOHHOC 3aKPCIIJICHUC UJIM KOT' 1d
nonoxeHus [Takta HeMOCPEICTBEHHO BKJIIOYAKOTCS B HAIIMOHAJIBHOE 3aKOHOJATENbCTBO,
KomuTteT x0Ten Obl NOIYyYUTh MHPOPMALIMIO O TOM, B KaKOW CTENEHH 3TH MpaBa Mo jIeKaT
cyneOHoi 3amuTe (T.e. MOKHO JIM Ha HUX CChUIAThCA B cyae). KoMuTeT Takxke xoTen Obl
MOJYYUTh KOHKPETHYIO0 HH(POPMAIIHIO O KAKUX-JIMOO IMpUMepax TOTo, YTO CYIIECTBYIOIINE
KOHCTUTYIHMOHHBIC MMOJIOKCHU A, KaCAIOIUECCA S9KOHOMHUYCCKUX, CONUAJIBHBIX U KYJIbTYPHBIX

1npas, OBLIH OCTIA0ICHBI HIIH CYIICCTBECHHO U3MCHCHEIL.

7.  Jlpyrue mMepbl, KOTOpPbIE TAK)KE MOTYT CUMTAThCs "HaanexxamumMu" Juist nesnei myHkra 1
CTaThH 2, BKIIOYAIOT aIMUHUCTPATUBHBIE, (PUHAHCOBBIE, IPOCBETUTENBCKHUE U COLIMATIbHBIE

MCPBI, XOTA U HC OrpaHUYUBAIOTCA UMHU.

8.  Komwurer oTMedaet, 4To 0053aTENBCTBO "MPHUHSITH MEPHL... BCEMHU HaJUICKAITUMH
crioco0am#, BKITIOYast, B YaCTHOCTH, IPUHATHE 3aKOHOJATEIbHBIX Mep", He TpeOyeT, HO U He
UCKIJTFOYAET UCTIOIh30BAHUS KaKOH-TM00 KOHKPETHOW (hOPMBI IPABJICHUS MIIM SKOHOMUYECKOM
CUCTEMBI B KaYECTBE CPEACTBA peaIN3allMi COOTBETCTBYIOIINX MED, JIMIIbL Obl OHAa HOCHJIA
JIeMOKpaTUYECKUH XapaKTep U IpHU 3TOM obecreunBaia CoOI0IeHIE BCEX MPaB YeI0BEKa.
TakuMm o0pa3oMm, ¢ TOUKH 3pEHUS MOJIUTHYECKUX WM IKOHOMUYECKUX cucteM [lakT HocUT
HEUTpaJIbHBINA XapaKTep, a ero MPUHLIUIIBI HelTb3s 0JTHO3HAYHO KBATH(DHUIINPOBATH KaK
MPOJAUKTOBAHHBIE HCKIIOYUTEIBHO HEOOXOAUMMOCTBIO MIIH KETIATeIbHOCTHIO COIIMATHCTUIECKOM
WU KalIUTATUCTUYECKON CUCTEMBI MIIN K€ CMEIIAHHOW SKOHOMHUKH, LICHTPAJIN30BAHHO
TUTAHUPYEMOI SKOHOMUKH MK TNOEpalbHOW YIKOHOMHKH, JINOO0 KaKUM-JINOO MHBIM KOHKPETHBIM
noaxoaoM. B aroit cBsa3u Komurer BHOBb IOATBEPKIAET, UTO IIpaBa, Ipu3HaBacMsle B [lakre,
MIO/JIAFOTCS peAIM3allui B KOHTEKCTE CAMBIX PAa3HBIX YKOHOMUYECKUX U MOJIUTUYECKUX CUCTEM,
JUIIB OBl B COOTBETCTBYIOIIEH CUCTEME MOTy4alu IPU3HAHUE U OTPAKEHHUE B3aMMO3aBUCUMOCTh
Y HEJINIMMOCTb 3THX JABYX I'PYIII IIPAB YEJIOBEKA, KaK 3TO MOATBEPXKACHO, B YACTHOCTH, B
npeamOyie [lakta. KoMuteT oT™MeuaeT Takxe, 4To K 3TOMY BOIIPOCY UMEH OTHOIIIEHHE B ATON
CBSI3U U JAPYTHe IIpaBa 4eJI0BEKa, U B YACTHOCTH IIPABO Ha PA3BUTHE.
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9.  OcHoBHOE 0053aTE€NBCTBO PE3YNIbTATA, OTPAXKEHHOE B MyHKTE 1 CTaThu 2, 3aKII04YaeTcs B
MPUHITUUA MEP K TOMY, YTOOBI ""00eCTIeYuTh MOCTENEHHO MOJIHOE OCYIIECTBICHHE
npu3HaBaeMbIX B HacToseM [lakre npas". dopmyra "mOCTENEHHO... OCYIIECTBIEHHUE" YaCcTO
UCIIONIB3YETCS JIJISl TOTO, YTOOBI paCKPBITh CMBICI 3TOH (pa3pl. KoHIleNys MoCcTeneHHoro
OCYILECTBIICHUS MPEJICTABIAET COO0I MpU3HAHKE TOTO (aKTa, YTO IMOJHOE OCYIIECTBICHUE BCEX
HKOHOMHYECKHUX, COIUATBHBIX U KYJIbTYPHBIX MPaB, KaK MPaBUIIO, HE MOXET OBITh IOCTUTHYTO
3a KOPOTKHH MPOMEKYTOK BpeMEHHU. B 3TOM cMbIciie TaHHOE 00s3aTEIHCTBO B 3HAUNTEIILHON
Mepe OTIMYaeTcs OT 00s13aTeNbCTBA, COJIEPIKALIErocs B cTaTbe 2 MexayHapoJHOTO MaKTa o
Ipa)/1aHCKUX U MOJUTHUUYECKUX MpaBax, 1€ peub UIET O HEMOCPEICTBEHHOM 00sI3aTE/IbCTBE
yBa)kaTb U o0ecreunBaTh BCE COOTBETCTBYIOIIME ITpaBa. TeM He MeHee TOT (aKT, 4TO COIJIaCHO
[TakTy Takoe OCyIIEeCTBIEHUE MOXKET MIPOUCXOIUTh B TEUEHUE KAKOI0-TO BPEMEHU WUJIH, IPYTUMHU
CJIOBaMH, MIOCTENIEHHO, HE CIEAYET JIO)KHO MHTEPIIPETUPOBATH KaK JIMIIAIOIINMI 3TO
0053aTeNbCTBO BCSIKOTO KOHKPETHOTO cMbIcia. C 0HOM CTOPOHBI, 3/1€Ch IPUCYTCTBYET
HEOOXOIUMBIN JIEMEHT THOKOCTH, OTpaXKarolnil pealbHOCTH COBPEMEHHOI'O MUpa U Te€
TPYAHOCTH, C KOTOPBIMHU CTAJIIKHBAETCS JIF00asi CTpaHa Mpu 00eCTIeYeHNH TTOJTHOTO
OCYIIIECTBJICHUS] IKOHOMUYECKUX, COLIMATIBHBIX U KYJIbTYPHBIX NpaB. C Apyroil CTOpOHBI, 3Ty
¢pasy cnenyer paccMaTpuBaTh B CBETe 00IIei 1esn 1a U camoii cytu IlakTa, KoTopas
3aKJII0YAETCSl B YCTAHOBJICHUH JIJISl TOCYIAPCTB-YIaCTHUKOB YETKUX 005S3aTENIbCTB B OTHOIICHUH
MIOJIHOTO OCYILIECTBJIEHHS COOTBETCTBYIOIIMX IIpaB. TeM caMbIM yCTaHaBJIMBAETCS
00513aTEIbCTBO B OTHOIIIEHUH KaK MOKHO 0oJiee ObICTpOro U 3(pPEeKTHBHOTO MPOBIKEHUS K
sTo# nemu. Kpome Toro, mo0bie yMBIIUIEHHO PETPECCUBHBIE MEPHI B 3TOH CBS3H MOTPEOOBATN
ObI caMOr0 TIIATENFHOTO PACCMOTPEHUS U HYKJAJIMCh ObI B MCUEPIIBIBAIOIIEM 00OOCHOBAHUH C
Y4€TOM BCEU COBOKYIHOCTH MpaB, IPeIyCMOTPEHHBIX B [1akTe, U B yBA3KE C MOJIHBIM

HCIIOJIb30BAHUEM MAaKCUMYyMa HAJIMYHBIX PECYpPCOB.

10. Ha ocHoBe O0raToro OmbITa, HAKOTUIEHHOTO KOMHUTETOM U ero Impe/IecTBeHHUKOM B
pe3yJbTaTe pacCCMOTPEHUS JTOKJIAZ0B TOCYAapCTB-YUaCTHUKOB Ha MpoTshkeHuu oonee 10 jer,
KomuTeT monaraet, 4To Ha Ka)XJI0M TOCyJapCTBE-y4aCTHUKE JICKUT MUHUMAIILHOE OCHOBHOE
00513aTeNTLCTBO 00ECTIEUYUTH OCYIIECTBICHIE KaKIOTO U3 MPaB, XOTs ObI HA MUHUMAITBHOM
ypoBHe. Tak, HanpuMep, rOCyAapCTBO-YIACTHUK, B KOTOPOM KaKas-Ti00 3HAUUTEIbHAS TPyIa
JIUI] JIMIIIEHa OCHOBHBIX MTPOYKTOB MTUTAHUS, SJIEMEHTAPHOU MTEPBUYHON METUITUHCKON
MTOMOIIIH, SJIEMEHTAPHOTO KPOBA U KWJIbSI U CAMBIX 3JIEMEHTAPHBIX (JOPM 00pa30BaHHUS, HE
BBIMOJIHSET prima facie cBoux 00s3aTesbcTB B cOOTBeTCTBHHU ¢ [TakToMm. Eciu Ob1 [TakT
paccMaTpuBaics Kak JOKYMEHT, He CO3Iaf0IINNA TaAKOTO MHHIMAIILHOTO OCHOBHOTO
00s13aTeNLCTBA, TO OH BO MHOTOM YTPATHII OBI CBOM CMBIC)I. TOYHO Tak e CIeayeT OTMETHTD,
YTO BCSKAs OI[EHKA BHITIOJTHEHUS TEM WJIH UHBIM TOCYIapCTBOM CBOETO MUHUMAIBHOTO
OCHOBHOTO 00513aTeJIhCTBA JIOJKHA YIUTHIBATH U T€ OTPAHUYCHUS, KOTOPHIE UCIIBITHIBACT JaHHAS
CTpaHa C TOYKH 3peHus pecypcoB. ITyHKT 1 cTaThu 2 BO3/IaraeT Ha Kaxkiaoe
roCy/IapCTBO-y4aCTHUK 0053aTeILCTBO MPUHATH HEOOXOAMMBIE MEPHI "B MaKCUMaThHBIX
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mpeJienax UMEIOIINXCcs pecypcoB”. A st TOTO YTOOBI FOCYIapCTBO-YUaCTHUK MOTJIO
MOTHBHPOBAThH CBOIO HECTIOCOOHOCTD BHITIOTHUTH XOTsI ObI MUHUMAJIbHbIE OCHOBHBIE
00s3aTeNbCTBAa HEXBATKOW HATMYHBIX PECYPCOB, OHO JOJKHO MPOJAEMOHCTPUPOBATH, YTO UM
ObUTH MIPEANPUHATHI BCE YCUIIHS ISl UCTIOJIB30BaHUS BCEX UMEIOIIUXCS B €r0 PACTIOPSKEHUN
PECYPCOB, C TEM YTOOBI B IPUOPUTETHOM TOPSAKE BBIIOJHUTH TH MUHUMAJTHHBIC

00s13aTennLCTBA.

11. Tewm He meHee Komurer xoTen Obl MOAYEPKHYTH, UTO JIaXKe B TE€X Clydasx, Koraa
HAJIMYHBIX PECYPCOB SIBHO HEJOCTATOUHO, FOCY1aPCTBO-YYaCTHUK BCE KE CBSI3aHO
00513aTEIbCTBOM CTapaThcs 00ECTIEYNTh KaK MOKHO 00Jiee ITMPOKOE OCYIIECTBICHHE
COOTBETCTBYIOIIIMX MPaB B CIOXKHUBIIMXCS ycI0BUsIX. KpoMe TOro, orpaHMu€HHOCTh PECYPCOB
OTHIOJIb HE 0CBOOOXKIAET OT 0053aTENbCTB KOHTPOJIUPOBATEH CTENIEHb OCYIIECTBICHUS, a
0COOEHHO HEOCYIIECTBICHHSI, PJKOHOMHYECKHX, COIIMATBHBIX U KYJIbTYPHBIX IIPaB U
pa3palaThIBaTh CTpaTETuy U MPOrpaMMbl UX peanu3aunu. Komurer yxe kacajics 3TUX BOIPOCOB
B CBOeM 3ameuanuu obmiero nopsaka 1 (1989).

12. TouHo Tak >xe KoMUTET MOTIEPKUBAET TO 0OCTOATENHCTBO, YTO JIAXKE B TIEPHUOJIBI OCTPOI
HEXBaTKHU pPecypcoB, Oy/ib TO 10 MPUYUHE NTEPECTPONKHU, FKOHOMHUECKOTO CIa/ia WM 10
BO3JICHCTBUEM JIPYTHX (HAaKTOPOB, HabOOJIEe ySI3BUMBIE YICHBI OOIIECTBA MOTYT H JIOJIKHBI OBIThH
3alllMIIEHBbl IyTEM NPUHATHS CPABHUTEIBLHO HEJOPOTOCTOSIIMX 1IEJIEBBIX TPOIPAMM.

B pazBurue stoii uaen Komurter npunumaet k ceesnenuto noarorosieHusii OHUCE® ananus,
o3araBieHHbId "[lepecTpoiika ¢ YeIOBEUECKUM JIMIIOM: 3allUTa YS3BUMBIX CIIOEB HACEICHUS U
obecrieueHue pOCTa"1 ananu3, npoeaeHHbd [IPOOH B ee "Jlokane o pa3BUTHU JIIOACKUX
pecypcos 3a 1990 rox’, ¥ aHamms, npoBeAieHHbIN BecemupubiM 6ankoMm B "Jlokinaae 0 MUPOBOM

pa3Butuu, 1990 rox".

13. Tlocnennuii >neMeHT MyHKTa 1 cTaThy 2, Ha KOTOPBIN CleayeT 0OpaTHUTh BHUMAHNUE,
3aKJIF0YAETCs B TOM, YTO BCE FOCYAapCTBa-y4aCTHUKU 0043yI0TCA "B MHANBUYaJIbHOM MOPSIAKE
U B TIOPSKE MEXTYHAPOIHOM MMOMOIIM U COTPYAHUYECTBA, B YaCTHOCTH B SKOHOMHUYECKOH U
TEXHUUYECKOH 00J1acTAX, IPUHATH... MepBL...". KOMUTET OTMEUYaeT, 4To 10 3aMbICTy
cocraBureneit [lakra ppaza "B MakCUMaNbHBIX Npe/ieTax UMEIOLIUXCS PECYPCOB' OTHOCUTCS Kak
K pecypcaM caMoro rocyJapcTsa, Tak U K pecypcaM, KOTOPbIe OHO MOKET MOJIYYUTh OT
MEX1YHapOJAHOI0 COOOIECTBA B paMKaX MEX1yHapOoAHON IOMOIIM U coTpyaHudecTBa. Kpome
TOT0, BayKHEHIIas pOJIb TAKOTO COTPYAHUUYECTBA B 00ECIICUEHNH MTOJIHOM pealin3aiy Bcex
COOTBETCTBYIOIIMX MpaB Jjajiee O JUEPKUBAETCI B KOHKPETHBIX MOJ0KeHusaX crateit 11, 15, 22
u 23. B orHomenun crateu 22 Komurter B 3ameuanuu obmiero mopsiika 2 (1990) yxe odparun
BHUMAaHHE Ha HEKOTOPHIE BO3MOKHOCTH M 00S3aHHOCTH, BOSHUKAIOIIHE B CBSI3U C

MEX1YHapOAHBIM cOTpyaHIUYecTBOM. K umnciy "MexayHapoJHbIX MEpONPUSATHUH,
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CIOCOOCTBYIOIIUX OCYIIECTBICHUIO" MPU3HAHHBIX MIPaB, CTaThs 23 HEMOCPEACTBEHHO OTHOCUT
"OKa3aHNE TEXHUYECKOW MOMOIIH" U IPyTUe MEPHI.

14. KomwuteT X0TEN OBI MOTYEPKHYTH, YTO B COOTBETCTBHH CO CTAaThIMH 55 1 56 YcraBa
Opranuzanuu O0benuHeHHBIX Hatuii, B COOTBETCTBUY C YTBEPAUBUINMHUCS MPUHITUTIAMHI
MEXIYHapOJHOTO IIpaBa U B COOTBETCTBUU C MOJOKEHUsIMHU caMmoro [lakTa Bce rocygapcTsa
CBSI3aHBI 0053aTE€TLCTBOM B OTHOLIEHUH MEKIYHAPOTHOTO COTPYIHUYECTBA B LIENSAX Pa3BUTHS, a
TEM CaMbIM U B OTHOIIIEHUHU OCYIIIECTBICHHS SKOHOMUYECKHUX, COLIMATbHBIX U KYIbTYPHBIX MPaB.
3710 0c000 OTHOCHUTCA K TEM TOCyJapCcTBaM, KOTOPBIE B COCTOSSHUU TIOMOTaTh APYTUM B 3TOM
rwiane. KomuTer oTMeuaeT, B 4aCTHOCTH, BaKHOCThH Jlekapaiiuu o rmpaBe Ha pa3BUTHE,
npuHATO# ['eHepanbHOM Accambieeli B ee pezomtonnu 41/128 ot 4 nexadbps 1986 rona, u
HEO0OXOIUMOCTD MOJIHOTO Y4eTa rocy1apcTBaMHU-yY4acTHUKAMH BCEX MPU3HAHHBIX B HEH
npuHIKIOB. OH MOAYEPKUBAET, YTO B OTCYTCTBHE TMHAMUYHON IPOTPaMMBbl MEXTYHAPOIHON
MOMOIIIHN U COTPYTHUYECTBA CO CTOPOHBI BCEX T€X TOCYIapCTB, KOTOPHIE B COCTOSHUU
MPEINPUHSITH TaKYI0 IPOrPaMMy, BO MHOTHX CTpaHaX MOJHOE OCYIIECTBICHHE YKOHOMUYECKUX,
COILIMATIFHBIX M KYJIBTYPHBIX MPaB OCTAHETCS HEOCYIIECTBUBIIEHCS MeuToil. B 3Toii B3N
Komurer Takxe HAIIOMHHAET MOJIO0KEHUS CBOETO 3aMeuaHus oomero mopsaka 2 (1990).

IIpumeyanusn
! G.A. Cornia, R. Jolly and F. Stewart, eds., Oxford, Clarendon Press, 1987.
2 Oxford, Oxford University Press, 1990.

3 Oxford, Oxford University Press, 1990.
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Lllecmas ceccusn (1991)*

3ameuanue o61ero nopsiaka Ne 4 - IlpaBo Ha J0cTaTOYHOE KUJIMIIIE
(nmyHkT 1 crarbu 11 Ilakra)

1. B coorBerctBum co cratheii 11 1) [Takta rocynapcTBa-y4acTHUKH "TIPU3HAIOT TPABO
Ka)KIO0r0 Ha JTOCTATOYHBIN )KHU3HEHHBIA YPOBEHD JIJIsl HETO CAMOT0 M €0 CEMbH, BKIIOYAIOITHIA
JIOCTaTOYHOE MUTaHUE, OJCKY U XKHIIUIIE, U HAa HETIPEPHIBHOE YIIYUIlIEHUE YCIOBHM KU3HU".
[TpaBo yenoBeka Ha TOCTATOYHOE KUIIUIIE, KOTOPOE, TaKUM 00pa3oM, MPU3HAHO, UMEET
pelarolee 3Ha4eHue IS M0JIb30BaHUS SKOHOMUYECKUMU, COLUATbHBIMU U KYJIbTYPHBIMU
MpaBaMH.

2. KomuTteT cMOr HakoMuTh 00IbII0N 00beM HH(OPMALIMHY, Kacalolleiics 3TOro mpasa.

C 1979 rona Komuter u ero npemecTBEHHUKHA PacCMOTPENH 75 TOKJIa/10B, Kacaloluxcs mpasa
Ha JIOCTaTo4yHOoe kunuiie. KoMuTeT Takke mocBsIan OAUH JIeHb 00IIeMy 00CYKACHHUIO 3TOTO
BoIpoca Ha cBoux TpeTber (cM. E/1989/22, mynkT 312) u werBepToii ceccusix (E/1990/23,
nyHKTHI 281-285). Kpome Toro, KomuteT campIM THIaTEIbHBIM 00pa30M 03HAKOMUJICS C
uH(popMalrel, HaKOMJIEHHO! B TeueHrne MeTyHapoIHOTO rojia 00ecrneyeHus! KUIbeM
6e3nomHoro HaceneHus (1987 rox), Bkiroyas [ 100abHYIO CTpATETHIO B 00JIACTH XKUJIbS 10
2000 roxa, mpunsaryro ['enepanbHol AccamObieeit B ee pe3onroruu 42/191 ot 11 nexadbps
1987 roga’. KoMuTeT Takxke pacCMOTPEN COOTBETCTBYIOIIHME TOKIAIB H APYTYIO
nokymeHTaiuio Komuccuu no mpasam yenoBeka u [ogkoMuccuu mo mpemynpexaeHuto
JMCKPHMHHALINA ¥ 3allATE MEHBIITHHCTB .,

3. XoTst GOJIBIIIOE YHUCITIO MEXKIYHAPOIHBIX TOKYMEHTOB 3aTParuBacT Pa3INYHbIC aCTIEKThHI

3 .
mpaBa Ha joctarovyHoe xuuie”, craths 11 (1) [Takra sBasercs Hanbosiee BCeoObEMITIONIEH U,
BO3MOJKHO, CAMOM BXKHOW M3 BCEX COOTBETCTBYIONINX TOJOKCHHM.

4.  HecMmoTps Ha TO OOCTOSTETHCTBO, YTO MEXTYHAPOAHOE COOOIIECTBO HEOTHOKPATHO
MOJITBEPIK1AJI0 BAXKHOCTh 00ECIIEUYEHHUS MOJIHOTO YBaXXEHHS MpaBa Ha IOCTATOYHOE KUITHUIIIE,
COXpaHsieTcs TPEBOXKHBIN U 3HAYUTENBHBIN pa3pblB MEX1y CTaHJapTaMU, YCTAaHOBJICHHBIMH B
cratee 11 (1) [TakTa, u cuTyaruen, CI0KUBIICHCS BO MHOTHX YaCTsAX MUpPA. XOTS 3TH
pOOIJIEMBI 3a4aCTyI0 HOCAT OCOOCHHO OCTPBIN XapaKTep B psijie pa3BUBAIOIINXCS CTPaH,
KOTOpBIE CTAIKUBAIOTCS C IEUCTBUEM CAEPKUBAIONINX (DaKTOPOB, CBA3AHHBIX C peCypcaMu U
WHBIMH KOMITOHEHTaMU, KOMUTET 0TMeuaeT, YTO 3HaUYUTENbHbIE TPOOIEMbI, CBI3aHHBIE C
Hanu4yueM 0e310MHOTO HACeIEeHUS U HEAOCTATOYHOTO KUJIbsl, TAK)KE CYIIECTBYIOT B HEKOTOPBIX
HauboJsee pa3BUTHIX B SKOHOMUYECKOM OTHOIIIEHUH cTpaHax. [lo onenkam OpraHuzamnuu

* CopnepxuTcs B fokymente E/1992/23.
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O0benuHeHHbIX Hanuii, B Mupe umeetcs cBbite 100 MitH. 6€310MHBIX 1 OoJiee 1 Mutp. Trojen,
4

pacroJiararomux HeJ0OCTaTOYHBIM XUJIbeM . HeT mpu3HakoB TOTO, YTO ATO YUCIIO YMEHBIIASTCSI.

[IpencraBsieTcs ICHBIM, YTO HU OJTHO TOCYIapCTBO-YYaCTHUK HE CBOOOHO OT 3HAYUTEIBHBIX

po0JIeEM TOTO WIJIM HHOTO POJIa, UMEIOIINX OTHOIIEHHE K MPaBY Ha JKHUIIbE.

5. B HEKOTOpHIX CllydasiX rocyJapCTBa-y4aCTHUKHU B CBOUX JIOKJIAJaX, PACCMOTPEHHBIX
KOMI/ITGTOM, HpI/I3HaJII/I 158 OxapaKTepI/IBOBaJII/I TPYI[HOCTI/I, C KOTOpI)IMI/I OHU CTAJIKUBAKOTCA B
obecrieueHnHt MpaBa Ha JOCTaTOYHOE KuJibe. OpHaKo OOJbIIas 4acTh MPEICTABICHHOMN
uH(pOpPMAIIUU OKa3aaach HEJOCTATOYHOM JUIsl TOTO, 4TOOBI KOMUTET CMOT MOTYYHTh TOKHOE
NPEJICTAaBICHNE O CUTYAIIMH, CIIOKUBIICHCS B KAKOM-IN0O0 KOHKPETHOM TocyaapcTe. Takum
00pa3oMm, TaHHOE 3aMeUYaHUe OOIIEro MOPsIKa UMEET CBOCH IIENIbIO0 BBISIBICHUE HEKOTOPHIX
OCHOBHBIX BOHpOCOB, KOTOpI:Ie, I10 MHCHHIO KOMI/ITCTa, ABIAKOTCA BaA>)KHBIMHA HpI/IMeHI/ITCJ'II)HO K

3TOMY IIPaBy.

6.  IIpaBo Ha TOCTATOYHOE KMIJIbE PUHAIISIKUT KAKIOMY. XOTS BBIpaXEHHE "I HETO
CaMoro U ero CeMbH" OTpaXkaeT MPEAIOI0KEHHS B OTHOIIEHUH POJIM MYXYHMH U KEHIIUH U
OOILIETIPUHATOrO MOPSIIKA OCYIIECTBICHUS YKOHOMUYECKOH esiTeibHOCTU B 1966 roxy, koraa
Obu1 IpUHAT [1aKT, 3TO BBIpaKEHUE CETOIHS HEJb3S TOJIKOBATh KaK M0/Ipa3yMeBarolice
KaKHe-JIM00 OrpaHUYeHUs IPUMEHUMOCTH 3TOTO MIPaBa K OTJENbHBIM JIULAM WJIH TOMAITHUM
XO03sCTBaM, BO3TJIABIISIEMbIM KEHITUHAMH, HJITM K MHBIM TaKUM rpynmnaM. TakuMm o0pazom,
OTJIEJIbHBIE JINIIA, @ TAK)KE CEMbH UMEIOT NPABO HA JOCTaTOYHOE XKUJIbE, HE3aBUCHMO OT
BO3PACTa, YKOHOMHUYECKOTO MOJIOKEHHSI, IPUHATICKHOCTH K KaKOW-THOO0 TPYIITE MM HHOM
NPUHAJUIC)KHOCTH WK CTaTyca U Ipyrux Takux (akropoB. B wacTHOCTH, cornacHo crathe 2 (2)
[TakTa, ocyiiecTBII€HHE ITOTO MTpaBa HE JOJKHO OBITh OOBEKTOM KaKoil ObI TO HU OBLIO

JAUCKPUMUHALIUH.

7.  Ilo muenunto Komurera, nmpaBo Ha KWINIIE HE CIEYET TOJIKOBATH B Y3KOM WM
OTPaHUYUTEIBHOM CMBICJIE, YTO YPAaBHUBAJIO OBI €r0, HAaIIPUMED, C MPEIOCTABICHHBIM KPOBOM,
03HAYAKOLIKM JIUIIb TO, YTO KTO-TO UMEET KPBILY HaJ[ CBOEH royioBoil. Ero ckopee cinemgyer
paccMaTpuBaTh Kak MpaBo KUTh IJe Obl TO HU ObUIO B 0€30MaCHOCTH, MUPE U C JOCTOMHCTBOM.
OT0 3aMeYaHre YMECTHO 110 MEHBIIIEW Mepe 110 IByM IpuuuHaMm. Bo-mepBbIX, IpaBo Ha )KUIIbE B
MIOJIHOM Mepe CBSI3aHO ¢ JPYTMMHU IIpaBaMH YeJI0BEKa U OCHOBOIOJIATA0IMMY IPUHILIUIIAMH, Ha
KoTOpbIX okouTcs [lakt. Takum oOpazom, "mpHcyIIee YeI0BEUeCKOM TMYHOCTH TOCTOMHCTBO",
U3 KOTOPOTO0, KakK 3as1BJIEHO, BBITEKAIOT IpaBa, 3aKperuieHHble B [lakTe, TpeOyeT, 4To0bI TEpMUH
"XKuabe" TOJIKOBAJICS C YUYETOM JAPYTHUX Pa3IUUYHBIX cooOpakeHuil. Bo-BTOpbIX, coaepikaiascs B
crathe 11 (1) [TakTa cchlka JOJKHA TOJIKOBATHCS KaK KACAIOMIAsICS HE TOJIBKO KUJIbS KaK
TaKOBOT0, a JOCTaTOYHOTO Kuibsi. W B jokyMeHTax KoMuccuu no HaceleHHbIM ITyHKTaM, U B
I'mobGanbHOM cTpareruu B obnacTu xuibs 10 2000 rona ykaspiBaercs: "Haanexaiee sxuibe
03HAYAET... OT/AEIbHOE KWIbE, HAJIEKAILYIO IUIOIAb MPOKUBAHMS, HAJJIEXKALYIO
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0€e301acHOCTb, HaJJIeXkKAalllee OCBEIEHUE U BeHTUJISAIUIO, HA/ITIEXKAIYI0 OCHOBHYIO
UHGPACTPYKTYPY U Ha/AJIEXKaIlee MECTOIOJIOKEHNE C TOUKHU 3pEHHs pabOThl U OCHOBHBIX YCIYT,
MIPUYEM BCE 3TO - 110 pa3yMHOM 1eHe".

8.  Takum oOpa3om, KOHIIEHITUS JTOCTATOYHOCTH HMEET 0CO00e 3HAYCHHE MPUMEHHUTEIHLHO K
[IpaBy Ha JKUJIbE, TIOCKOJIBKY OHA MTO3BOJISIET MOAYEPKHYTH Psiji (PAKTOPOB, KOTOPBIE JOJIAKHBI
YUYUTBIBATHCA IIPHU ONPEACICHUN TOTr0, MOT'YT JIM KOHKPCTHBIC q)OpMI)I KUIIbA CHUTATLCA
obpasyromumu "gocrarouHoe xxuibe" 1 neneit [lakra. XoTs 10CTaTOYHOCTH OMpeeseTcs
0TYaCTHU COMAJIBHBIMU, SKOHOMUYCCKUMHU, KYJIbTYPHBIMH, KIIMMATUYCCKUMHU, SKOJIOTHICCKUMU
1 MHBIMHN (baKTOpaMI/I, Komurer CUUTACT, UTO, TCM HC MCHEC, MOIKHO OIPCACINTL HCKOTOPLIC
ACIICKTHI 3TOTO IMpaBa, KOTOPLIC JOJKHBI IPUHUMATLCA BO BHUMAHUC JJIA 3TOU 1CJIN B

KaKOM-JI100 KOHKPETHOM KOHTCKCTC. OHU BKIIIOYAIOT CJICAyromiee:

a)  Ilpasosoe obecneuenue npoxcusanus. 1IpoxuBaHUE MOXKET IPUHUMATD PA3IUUHbIE
(dopMBI, BKIItOUask apeHIyeMoe (ToCyJapCTBEHHOE U YaCTHOE) KUJIbE, KOOIEPATUBHOE KUIIbE,
COOCTBEHHOE KHJIbE, KHUIIbE, IPEIOCTABICHHOE B YPE3BbIYAIHBIX CITydasx, U HEO(PHUIIHATbHOE
JKUJIbE, BKIIOUAs 3aXBaT 3€MJIM WM UMyIllecTBa. He3aBucuMo OT BUa IPOKUBAHUS, BCE UL
JIOJIKHBI TIOJIb30BATHCS ONPEAEIEHHON CTENEHbI0 00ECTIeUeHUsI IPOKUBAHUS, KOTOPAs
rapaHTUPYET NIPABOBYIO 3AIIUTY OT MPUHYINUTEIBHOIO BBICEIEHUS, PECIIEIOBAHUS U IPYTHX
yrpo3. CrenoBarenabHO, TOCY1apCTBa-yUaCTHUKH JOJKHBI IPUHATH CPOUHBIE MEPHI,
HaIpaBJICHHBIC HA MTPEJOCTABICHUE PABOBOTO 00ECIICUEHUS MPOKUBAHKS TEM JIUIAM U
JIOMAIIHUM XO35IICTBaM, KOTOPbIE B HACTOSIIIEE BPEMs JIMIIIEHBI TAKOM 3alIUTHI, B MOJTMHHON

KOHCYJIbTAallUU C 3aMHTCPECOBAHHBIMU JIMIIAMU U T'PYIIIAMU.

b)  Hamuuue ycnye, mamepuanos, 6ozmodxcnocmeti u ungpacmpykmypul. AneKBaTHOE
KHUITbE TOJDKHO TPEIOCTABIIATH ONpeIeTICHHbIE BO3MOKHOCTH, UMEIOIINE CYIIECTBEHHO BaKHOE
3HaYeHHE /IS 370POBBs, 0€301MacHOCTH, KoMpopTa U uTaHus. Bee OeHeumaps! mpasa Ha
JOCTAaTOYHOC KHJIBE JOJIXKHBI UMETH YCTOﬁQHBBIﬁ AOCTYII K CUCTEMaM CHAOXeHHS MUTHEBOM
BOI[OfI, CaHUTApUU U TUTUCHLI, XPAaHCHUA NPOAYKTOB IUTAHUA, YIAJICHUA OTXOA0B, KaHAJIU3alluK

Y YpE3BBIYAMHBIX CITYXKO.

c)  [ocmynnocms ¢ mouxu 3penus pacxo0os. OUHAHCOBBIE PACX0/Ibl KAKOTO-THOO0 U
NI JOMAIITHETO XO3$II>'ICTBa, CBA3AaHHBIC C X KHUJIBEM, JOJIZKHBI 6I>ITI) TaKoro pasmcepa, I-ITO6I>I
BO3HUKHOBCHHUC U YAOBJICTBOPCHHUEC NHBIX OCHOBHBIX HOTp€6HOCTeI\/JI HC CTaBUJIMChH IIOA YIrpo3y u
HC CTAJIKUBAJIUCH C IPCIATCTBUAMU. FOCYZ[apCTBa-y‘-IaCTHI/IKI/I AOJDKHBI TPECANPUHATH HIaru ¢
IEJTbI0 00ECTICUEHUS TAKOTO MOJI0XKEHHS, YTOOBI JIOJIST PACXO0JIOB, CBSI3AHHBIX C KUIIBEM, B [IEJIOM
ObLTa copa3MepHOi pa3Mepy A0X010B. ['ocynapcTBa-y4acTHUKH JJOJDKHBI YCTAHOBUTH CYOCHIUN
Ha XWJIbE IJIA TEX, KTO HC B COCTOSAHHU IMOJIYYHUTH JOCTYITHOC C TOYKH 3PpCHHA PaCXOO0B KUJIbE,

a TakKe pa3audHbie GOPMBI U YPOBHHU (PMHAHCUPOBAHUS KUIHUIIIHOTO CTPOUTENILCTBA, KOTOPHIE
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JOJIDKHBIM o6pa30M OTpaxxaroT HOTpe6HOCTI/I B )XKHWiIbe. B cooTBeTCTBHH C IMPUHIUIIOM
JAOCTYITHOCTH C TOYKH 3PCHHA PACXO0A0B KBAPTUPOCHEMIITUKN JOJIKHBI OBITE 3alIUIICHBI C
MOMOIIBIO COOTBECTCTBYIOIIHUX CPCACTB IIPOTHB HCPA3YMHBIX PasMCPOB KBapTHpHOﬁ J1aThl UJIN
€€ YBCIIMYCHUA. B Tex CTpaHax, rA€ NpupoOaAHbIC MATCPHUAJIbI ABJISAOTCA INIaBHBIM UCTOYHUKOM
CTPOUTCIIbHBIX MAaTCPUAJIOB IJIA KUJIbA, TOCYAAPCTBA-YUACTHUKH OOJIKHBI IPUHATH MCPEI 110
00eCIICUCHHIO HATUYUS TaKUX MaTCpuraIoB.

d) Ilpucoonocms ons nposrcusanus. JIOCTaTOUHOE KHUIbE TOKHO OBITH TIPUTOTHBIM
JUTSL IPOYKUBAHMS C TOYKU 3PEHUS 3AIUTHI )KUJIBIIOB OT X0JI0/1a, CHIPOCTH WIIM UHBIX YTPO3 IS
3I0POBBSI, CTPYKTYPHBIX OMTACHOCTEH U NMEPEHOCUUKOB OoJie3Hel. Takke J0JKHA OBITh
rapaHTUpoBaHa Gu3NUYecKas 0€30MaCHOCTh KUIBIOB. KOMHUTET MpHU3bIBacT
rocyJ1apcTBa-y4acTHUKH BCEOOBEMITIOLINM 00pa3oM NIPUMEHATh Meduko-canumapmuie
NPUHYUNDBL HCUTUUJHO20 cmpoumeﬂbcmeas, paszpaboranasie BO3, B KOTOPBIX KHWJIbe
paccMaTpUBaeTCs Kak AKOJOTUYECKUM PakTop, HauboJiee YaCcTo YBA3bIBAEMbIN C MPUUNHAMHU
3a00J1€Ba€MOCTH B AMUJEMHUOJIOTMYECKOM aHAJIN3e; APYTMMH CIIOBAMU, HEJOCTATOUYHOE U
HEeaJIeKBaTHOE KUJIbe HEM30€KHO CBsA3aHO ¢ 00Jiee BHICOKUMHU MOKa3aTeIIMU CMEPTHOCTH U
3a00J1€BaEMOCTH.

e) Hocmynnocms. J10CTATOUYHOE KHIJIBE JIOJKHO OBITH TOCTYITHBIM JJIS T€X, KTO UMEET
Ha HEro MpaBo. [ pyIbl, HAXOIAUIUECS B HEOIArONMPUATHOM MOJ0KESHHUH, TOJKHBI TTOJTYUYUTh
MIOJIHBIM U yCTONYMBBIN JIOCTYI K aJieKBaTHOMY >kuiioMy (oHay. HyX1bl B 0051aCTH KUIIbS
IpecTapenbiX, JeTel, HHBAIUOB, HEU3IIEYNMO OONBHBIX, JIHII, HH(pUIMpoBaHHEIX BIY, mui co
3HAYUTEJILHBIM PaCCTPONCTBOM 3JI0POBBS, YIIIEBHOOOJIBHBIX U IPYTUX TPYIII JTOJKHBI 10
HEKOTOPOW CTENEHU YUYUTHIBATHCS B IEPBOOYEPEAHOM NOPsAKe. M KHIMIIHOE MPaBo, U
MOJINTUKA B 00JIACTH KWIbSI TOJDKHBI B TIOJTHOW Mepe MPUHUMATh BO BHUMaHUE 0COObIe
MOTPEOHOCTH ATUX TPYII B OTHOIICHUH KUJIbs. BO MHOTHX rocyaapcTBax-y4acTHUKAX
[EHTPAIbHON MOJUTUYECKOH IETIbI0 TOJKHO OBITh 00OecriedeHre O0IBIIero JOCTYIa K 3eMIIe
0e33eMeNbHBIM MIIM 00€3/10JIEHHBIM CII0sIM HaceneHus. ClieyeT yCTaHOBUTh YETKHE
00s3aTenbCTBa IPABUTEILCTBA, HAIIPABJICHHBIE HA HAIIOJIHEHNE KOHKPETHBIM COZIEpKaHUEM
npaBa BCeX JIMI Ha 0e30MacHOe MECTO Ui MPOKUBAHUS B MUPE U JIOCTOMHCTBE, BKITIOUAs
JIOCTYII K 3€MJI€, 3aKPEIIJICHHBIN KaK IpaBo.

f)  Mecmonaxoscoenue. JlocTaTouHOE KUIIBE JOIDKHO HAXOAUTHCS B TAKOM MECTE,
KOTOPOE MO3BOJISIET UMETh JOCTYI K BO3MOXKHOCTSIM B 00J1aCTH 3aHATOCTH, MEIULITHCKOMY
00CITyXKUBAHUIO, IIKOJIAM U IPYTHM COL[MAIBHBIM YUPEXACHUSIM. JTO 0COOEHHO BEPHO B
OTHOILIEHUH OOJBIINX TOPOJIOB, I/Ie BpeMEHHBbIE H (DUHAHCOBBIEC U3/ICPKKH, CBA3AHHBIC C
MOE3/IKaMHU K MeCTy pabOThI ¥ BO3BPALICHUEM JIOMOM, MOTYT JIOKHUTHCS Ype3MEPHBIM OpeMEeHEM
Ha OI0/KETHI OCTHBIX JOMAIIHUX XO3SIMCTB. AHAIOTUYHBIM 00pa30M KHUJIbE HE CIEyeT
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CTPOHUTDH B 3arpA3HCHHBIX paﬁOHaX HUJIn B HCHOCpeﬂCTBeHHOﬁ OJM30CTH K UCTOYHHUKAM
3arpA3HCHUSA, KOTOPLIC YIICMJIIAIOT IIPaBO JKUTENeH Ha 300POBLE.

Q) Aodexksamnocmv ¢ MOYKU 3peHUs KyIbmypbl. APXUTEKTYpPa COOPYKAEMOTO KHJIbSI,
HCIIOJIb3YEMBIE CTPOUTENBHBIE MATEPUAIIBI U TTOJIUTUKA, IPEAYCMATPUBAIOIIAs OTU ACTIEKTHI,
JIOJI’KHBI COOTBETCTBYIOIIUM 00pa30oM OTpaXKaTh KYJIbTYPHBIC TPAJAUIIUN OOIIECTBA.
JleqaTenbHOCTh, HAalpaBJIE€HHAsA Ha CTPOUTENIHCTBO UM MOAEPHU3ALMIO )KWIbs, JOJKHA

o0ecreynBaTh YUCT KYJIbTYPHBIX aCIICKTOB, CBA3aHHLIX C KUJIUIICM.

9.  Kak oTrmeuanocs BbIIIIE, PABO Ha IOCTATOYHOE JKUIIbE HE TOJHDKHO PacCMaTPUBATHCS
M30JIMPOBAHHO OT APYTHX IIPaB 4eJIOBEKA, COACPKAIUXCS B IBYX MeXyHapOAHBIX NIAKTaX U
JIpYruX MPUMEHUMBIX MEXIYHApPOIHBIX JTOKYMEHTax. B 3TOU CBA3M yKe YIIOMUHAJIACh
KOHIIETIIIMS YeJI0BEYECKOTO JOCTOMHCTBA U IPUHIUIT HeAUCKpUMHUHAMK. Kpome Toro, noiaHoe
[10JI30BAaHNE APYTUMU IIPaBaMHU, TAKUMH, KaK [IpaBo Ha CBOOOY BBIPAXKEHMsI CBOETO MHEHHUS,
IIpaBoO Ha cBOOOy accolualiy (HapuMep, IS )KUIbIOB U APYTUX TPYII, AEHCTBYIOIINX B
pamKax OOIIMHBI), IPaBO HA MECTOKUTEIBCTBO U IIPABO HA y4acTHE B BEJCHUU
roCyJIapCTBEHHBIX JIE, ABJISAETCS a0COIIOTHO HEOOXOJUMBIM JJIsl OCYIIECTBIICHUS U COXPaHEHUS
BCEMHU T'pyIIaMy OOILIECTBA CBOETO IIPaBa Ha JOCTATOYHOE KWIbe. AHAIOTMYHBIM 00pa3zom
IIpaBo Ha CBOOOy OT MPOU3BOJIBHOIO UM HE3aKOHHOI'O BMEIIATEIbCTBA B JINYHYIO U CEMENHYIO
KU3Hb KaKOT0-1100 JINIA, TPOU3BOJIBHOTO WJIM HE3aKOHHOTO MOCATaTeIbCTBA Ha
HEIPUKOCHOBEHHOCTD €r0 JKWJIMIIA WU TallHy €ro KOPPECTIOHACHIINY IPECTaBIIsieT co00it
BECbMa BaXKHOE U3MEPEHUE IIPU ONPEICIICHUH IPaBa HA JOCTATOYHOE JKUIIbE.

10. KomwuTter oco3HaeT, 4TO IIark, KOTOPbIE TOCY1apCTBA-YIaCTHUKHU JOJDKHBI IIPEATIPHHATD C
LEJIBIO0 COJCHCTBUS Pealn3alliy IpaBa Ha JOCTATOYHOE KUJIbE, 3a4aCTYI0 IOTPEOYIOT MHOTO
BPEMEHHU, OYyT CIOKHBIMU U AOPOrocTosmUMUA. OJIHAKO B TO K€ BpEeMs CIEyeT OTMETUTD,
YTO HEKOTOPBIE IIATH JOJDKHBI OBITh MPEINPUHATH Oe30TnararensHo. Kak mpusHaHo B
I'mo0anbpHOM cTpaTeruu B 00JACTH KUJIbS U B IPYTUX MEXAYHAPOAHBIX aHATUTHUECKUX
JIOKYMEHTaX, MHOTHE MEpPbI, KOTOPbIE HEOOXO MO MPUHSTH C IENBI0 COACHCTBUS COOIIOICHUIO
npaBa Ha XHUIbe, TPeOYIOT JIHIIb TOTO, YTOOBI MPABUTEIHCTBA BO3AECPKUBAIHCH OT
OIIpeJIeNICHHON TPAKTUKU U B3sUTH Ha ce0s 00513aTeIbCTBO CIIOCOOCTBOBATH JOCTHKEHUIO
"'CaMOCTOSATENILHOCTH" 3aMHTEPECOBAaHHBIMU IpyNIaMu. B Toif Mepe, B Kakoii JTr00bIe Takue
Iary CUUTAIOTCS BBIXOISIIMMU 32 MIPeIebl MAKCUMaIbHOIO pa3Mepa pecypcoB, KOTOPbIMU
pacrnonaraeT Kakoe-1100 rocy1apCcTBO-y4acTHHK, IIEJIeco00pa3Ho ckopee 00paTUThCS C
Ipoch0O¥ 0 HaJa)KUBAHUK MEXTYHApOJAHOIO COTPYJHUYECTBA B COOTBETCTBUU CO

crarbsimu 11 1), 22 u 23 Tlakra u yBenomuts Komurer 06 3TOM.

11. T'ocynapcTBaM-ydyacTHUKaM CIENYET YAEIATH JOJKHOE IEPBOOYEPETHOE U 0C000e
BHUMaHHUE TEM CJIOSIM OOIIECTBA, KOTOPHIE B HACTOSIIEE BPeMs MPOKUBAIOT B HEOIATOMPUSTHBIX
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ycioBusax. COOTBETCTBEHHO MPOBOANMAsI MOJIUTHKA U IPUHUMAEMOE 3aKOHOIATEIIbCTBO HE
JIOJDKHBI JaBaTh MPEUMYIIECTB COIMAIBHBIM IPYIINaM, yKe HaXOIIIIUMCS B OJ1aronpusiTHOM
MOJIOXKEHHH, 32 CUeT Apyrux. KoMHUTEeT MOHMMaeT, 9To BHENITHHE (PaKTOPBI MOTYT 3aTparuBaTh
IPaBO Ha HETIPEPBHIBHOE YITyYIIEHHE )KWIHIIHBIX YCIOBUI M 4TO BO MHOTUX TOCY/IapCTBax-
YYaCTHHUKAX >KWIHIIHBIE YCIOBHS B LIEJIOM YXYALIIMINCH B TedeHne 80-x rogoB. OnHako, Kak
ormetmin Komuter B cBoeM 3ameuanuu oomuiero nopsaka 2 (1990) (E/1990/23, npunoxenue 111),
HECMOTps Ha CO3/[aBaéMble U3BHE MPoOIeMbl, 00s13aTebCTBA 110 [1akTy IpOJOIKAIOT COXPAHATh
CBOIO CUJIY M, BO3MOJKHO, Ja’K€ YCUIMBAIOTCSI BO BPEMsl 3KOHOMHUECKOTr0 crajia. Takum
o0pa3om, kak mpejacrasisercs Komutery, obiiee yxyameHnue YCIOBHH KU3HU U KIITUIIHBIX
YCITIOBHA, TIPSIMO BBI3BAaHHOE IMOJIUTUYECKUMH M 3aKOHOIATEITbHBIMHU PEIICHUSIMH
rOCyJapCTB-y4aCTHHKOB, IPUYEM B OTCYTCTBUE KAKUX-JINOO KOMIIEHCHUPYIOIIUX Mep, ObUIO OBl
HECOBMECTHMBIM ¢ 00s13aTenbcTBamMu 1o [akTy.

12. Xots nHaubosiee mpuemeMble CPEeICTBA JOCTHKEHHUS TIOJTHOHN pean3aliiuy rmpasa Ha
JIOCTAaTOYHOE KHUJIbE HEN30€KHO OyyT pa3HUTHCS B 3HAYUTEIHHON MEpe B KaXKJIOM
rocynapctse, [TakT nmpsimo TpeOyeT, 4ToObI KaXKa0e TOCYAapCTBO-YIaCTHUK MPEATIPHHSIO
Jr00bIe 1Iaru, KOTOpbIe HEOOXOIUMBI ISl TOCTHXKEHUS 3TOH e, DTO MOYTH HEN30€XKHO
notpe0dyeT MPUHATHS HAIIMOHAIBHOW CTpAaTETHH B 00JIACTH JKWIIbs, B KOTOPOM, KaKk yKa3aHo B
nyHkTe 32 ['mobGanbHOi cTpaTeruu B 00JIaCTH KHIIbS, ObLITH OBI "'c(hOpMYyTHPOBAHBI HEITH
YIYYIICHUS )KAJIHITHBIX YCIOBUH, ONpe/eNIeHbl MIMEIOIIHECS PECYPCHI ISl TOCTHKEHHS dTHX
neneit u Hanbosee peHTadeNbHbIC TIYTH WX MCIIOJIb30BAHMS, @ TAK)KE YCTAHOBIICHBI
00s13aTeNIbCTBA U BPEMEHHBIE paMKH TI0 OCYIIECTBIIEHUIO HE0OX0auMbIX Mep". Tlo mpuunHam
COOTBETCTBUS M 3((HEKTUBHOCTH, a TAKKE C LENIbI0 00ECTIEUUTh YBaXKEHUE IPYTUX MPaB
YeNoBeKa Takasi CTpaTerusi JOHKHA ObITh OTPayKEHHEM IMIMPOKHUX KOHCYIbTAIUN CO BCEMHU
3aMHTEPECOBAHHBIMU JIMI]AMH, BKIFOUast O€3I0MHBIX, JIUI], UMEIOIINX HEAOCTATOUHOE KUIIbE, U
ux npeacrasuteneit. Jlanee, HEOOXOIUMO MPUHATH MEPHI B LIEJSIX KOOPAWHAIIMNA MEKIY
MHUHHCTEPCTBAMH U PETHOHAIBHBIMUA M MECTHBIMH BIIACTSIMU TIOJTUTHKH B CMEKHBIX 00JIacTAX
(9KOHOMMKA, CEIbCKOE XO035ICTBO, OKPYKaIOIasi Cpejia, YHEPreTUKa U T.J.) C 0043aTeIbCTBAMU
crarbu 11 IlakTa.

13.  DddexTHBHBII KOHTPOII 32 MOJI0KEHUEM B 00JIaCTH JKUJIbSI TIPEJICTABISET OO0 ere
0JTHO 00513aTeNbCTBO O€30TIaraTeIbHOro AeHCTBH. YTOOBI Kakoe-1100 rocyaapcTBO-y4acTHUK
BBITIOJTHIJIO CBOM 00s13aTenbeTBa o cTathe 11 (1), OHO TOJDKHO 1MOKa3aTh, YTO OHO MPUHSIIO
Tr00bIe HE0OXOAUMBIE MEPHI, TMO0 WHAWBUYAIBHO, THOO HA OCHOBE MEKIYHAPOIHOTO
COTPYAHUYECTBA, JUIS OTPEACTICHUS TOYHOTO YMCiIa O€3I0MHBIX U IO HEJJOCTATOYHOTO KHUJIbS
B IIpeJieax CBOEH IopucAUKIUU. B 3T0il cBsI3u nepecMoTpeHHbIE O0IIME PYKOBOJAIINE
IPUHIUITB OTHOCUTENHHO (POPMBI M COZIEPKAHUSI TTPENICTABISEMBIX JOKIIAJI0B, IIPUHSTHIE
Komurerom (E/C.12/1991/1), moguepkuBaroT HEOOXOAUMOCTH "MIPEIOCTABIATH OPOOHYIO
UHOPMAIIHIO O TEX TPYIIaxX B OOMIECTBE... KOTOPhIE HAXOATCS B YSI3BUMOM U
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He6J'IaFOHpI/IHTHOM MOJIOKEHUH B OTHOIIICHUH KIS . OHI/I, B 4aCTHOCTH, BKJIIFOYAIOT
663IIOMHI>IX " CCMbHU, KOTOPLIC pacliojaratoT HEA0CTAaTOYHBIM KHUJILEM U HC UMCIOT JOCTYIIA K
OCHOBHBIM y,Z[O6CTBaM, TEX JIMI, KOTOPLIC IIPOKUBAIOT B "He3aKOHHBIX" IIOCCIICHUAX, a4 TaKKC
TEX JIWL, KOTOPBIC IMMOABEPTIIUCH HPUHYAUTCIbHOMY BBICCIICHUTIO, U I'PYIIIBI C HU3KUMU
J0XOodaMu.

14. Mepsl, MpUHUMAEMBIE BO UCIIOJIHEHUE 0053aTeILCTB IOCYAapCTBa-yIaCTHUKA B
OTHOILICHUH MIPaBa Ha JOCTATOYHOE KUIIbE, MOTYT OTpa)kaTh JII000E cCoueTaHHEe Mep B
rOCy/IapCTBEHHOM U YaCTHOM CEKTOpax, Kakoe OyeT COuTeHO HeoOXOMUMbIM. XOTS B
HEKOTOPBIX TOCYJapCTBax IOCyJapCTBEHHOE (PMHAHCUPOBAHUE KUJIMIITHOTO CTPOUTENBCTBA
MOJKET HarboJiee MoJIe3HBIM 00pa30M HANPABISATHCS HA MPSIMOE CTPOUTEITHCTBO HOBOTO JKUIThS, B
OOJBIITMHCTBE CITYy4YaeB OMBIT YKAa3bIBAET HA HECTTIOCOOHOCTH TPABUTEILCTB B MOJIHON Mepe
JIMKBUUPOBATH HEXBATKY KUJIbS C TIOMOIIBIO TOCYAAPCTBECHHOT'O KUJIUIITHOTO CTPOUTCIILCTBA.
[ToaToMy cremyeT moompsTh TOCYAaPCTBA-YIACTHHKY K COJICHCTBHUIO pa3paboTKe "cTpaTeruid,
CO3/IAIOIIMX HOBBIE BO3MOKHOCTHU", B COYETAHUU C TIOJIHON MPUBEPKEHHOCTHIO BHIMIOJHEHHUIO
00513aTeNIbCTB, BRITEKAIOIINX U3 MTPaBa Ha JOCTATOYHOE XKMibe. [1o cymecTBy 00s13aTebCTBO
3aKJII0YacTCA B TOM, YTOOBI IOKa3aThb, YTO B LCJIOM IPUHUMACMBIC MCPLI ABJIAIOTCSA
JIOCTaTOYHBIMHU ISl peaJIi3aliiy 3TOro Mpasa JjIsl KaX/J10ro 4eJI0BEKa B caMoe KOPOTKOE, 110
BO3MOXHOCTH, BPEMA U C YUCTOM MAKCUMAJILHOT'O o0BeMa HMCIOIIUXCA B HAJIMYNHA PECYPCOB.

15. MHorue Mepsl, KOTOPbIe TOTPEOYETCS MPUHSATh, OYAYT MPEIoIaraTh BhIICICHIE
PECYPCOB U BBICTYIUICHHE C TIOJUTHYCCKIMH WHUIIMATUBAMU OOIIEero Thma. TeM He MeHee He
CIIeTyeT HEeJOOICHIUBATh B 9TOM KOHTEKCTE POJIb (POPMATBHBIX 3aKOHOATEILHBIX U
aIMHUHUCTPATUBHBIX Mep. [1o0anpHast cTpaTerusi B 00JIaCTH KUJbs (IIYHKTHI 66-67) oOpamiaeT

BHUMAaHHC HA BUIBI MCP, KOTOPBIC MOT'YT OBITH MPHUHATHI B 9TOM OTHOIICHHUHU, U HA UX 3HAUYCHHUC.

16. B HeKOTOpHIX TOCYAApCTBaX MPaBO Ha JIOCTATOYHOE JKUJIbE 3aKPEIICHO B
KOHCTUTYIIMOHHOM Topsiike. B Takux ciydasx Komurer ocoO€HHO 3aMHTEpPECOBAH B
MOJTyYeHUU MH(POPMALIUH O TIPABOBOM M MPAKTUYECKON 3HAUMMOCTH TaKoro rnojaxoaa. Ilostomy
JIOJDKHBI OBITH COOOIIEHBI TOPOOHBIE CBEICHUS O KOHKPETHBIX CITyYasx, KOTa Takoe
3aKpEIUICHUE OKA3aJIOCh MOJIE3HBIM, U O ITYTAX JOCTUKEHUS 3TOM L.

17. Komwurer paccMaTpuBaeT MHOTHE COCTABIIAIONINE 3JIEMEHTHI ITpaBa Ha JOCTaTOUHOE KUJIbE
KAaK SIBJIIOIIMECS 10 MEHBIIIEH Mepe COBMECTUMBIMU C IIPEIOCTABICHUEM BHYTPEHHUX CPEJICTB
IIPaBOBOM 3alUTHI. Takue 00JacTH BKIIOYAIOT (HO HE OTPaHMUYMBAIOTCS 3TUM): a) MPaBOBOE
00xaJioBaHue, HAIIPaBJICHHOE Ha MPEA0TBpAIllEHUE 3aIUIAHUPOBAHHBIX BBICEJIIEHUN MM CHOCA
KHITbSI TIOCPEJICTBOM BBIHECEHUS CYACOHBIX 3alpenieHnii; b) mpaBoBbIe MPOIETypPhl TOTYICHHUS
KOMIIEHCAIIUH 110CJI€ HE3aKOHHOTO BBICEJICHHUS; C) KaloObl HA HE3aKOHHBIE IEWCTBHUS,

NpeINPUHATEIE COOCTBEHHUKAMU KUJIbs (OYAb TO TOCYJapCTBEHHOTO HIIM YAaCTHOTO), HJIU - IPU
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UX TOJIICPIKKE - B OTHOIIICHUH pa3Mepa KBapTUPHOH IUIATHI, COJIEPIKAHMS Kbl M PACOBOM WITH
WHBIX (opM pacoBor TUCKpUMHHAIIMK; d) YTBEp)KIEHHUS O KaKOW ObI TO HU OBLIO
JUCKPUMUHAIIMY TIPU TIPEIOCTABIICHUH JOCTYIIA K KWIBIO; U €) KaJlO0Obl B OTHOIICHUH
JIOMOBIIAICTIBIIEB, KACAIONIMECs HE3I0POBBIX MM HEHAIJICKAIINUX KWIUIIHBIX YCIOBUH.

B HEKOTOpBIX MPABOBBIX CHCTEMAaX, BEPOSTHO, OBLIO OBbI TAKXKE IIEJIECO00PA3HBIM U3YUUTh
BO3MOXXHOCTh OKa3aHUS COACHCTBHUSI MPETBSIBICHUIO TPYIIIOBBIX UCKOB B CUTYAIIUSX, CBI3aHHBIX

CO 3HAYUTECJIbHO BO3POCIINM YUCIIOM 6€3I[OMHI>IX JIMII.

18. B sToMm otHomeHnn KoMHTET CUUTAET, YTO CITydyau MPUHYAUTEIBHOTO BBHICETICHHS
SBJISIFOTCS prima facie HecoBMeCTUMBIMHE ¢ TpeOOBaHMsIMU [1akTa 1 MOTYT OBITh ONIPAaBJAHHBIMU
TOJIBKO MPH CaMBIX HCKITFOYUTEIBHBIX 00CTOSTENHCTBAX M COTIIACHO COOTBETCTBYIOIIUM

MIPUHIUIIAM MEXIYHApOJAHOIO IpaBa.

19. U nakonern, TekcT ctaThu 11 (1) 3aBepiiaercs 3aKperieHUEM 00s3aTeNbCTBA
roCy/1apCTB-y4aCTHHUKOB MTPU3HABATH "Ba)KHOE 3HAUEHUE MEXKTYHAPOIHOTO COTPYAHHUECTBA,
OCHOBaHHOTO Ha cBOOOHOM cornmacuu'". TpamuiinoHHo MeHee 5% Bcelt MeXTyHapOTHON
MOMOIIIHM HAMpaBJsIeTCs Ha )KUIUIIHOE CTPOUTENHCTBO UM HACETICHHBIE TYHKTHI, M 3a4aCTyIO
C1oco0, ¢ TOMOIIbIO KOTOPOT'O MPEIOCTABIIAETCS Takoe (PUHAHCUPOBAHUE, SBISETCS KpaiiHe
HeaJIeKBaTHBIM I yueTa NOTPeOHOCTEH B KUJIbe TPYII HACETICHHSs, HAXOIAIINXCS B
HeOIaronpusaTHOM NoJiokeHUHU. ['ocynapcTBa-y4acTHUKH, KaK MOTy4Yaroniie MoMoIlb, TaK 1
MPEIOCTABISAIONINE €€, JOJIKHBI 00E€CIIEUNUTh, YTOOBI CYIIIECTBEHHAS IOJISl BBIIEISEMBIX CPEICTB
HaIpaBIsach HAa CO3JaHKE YCIOBUH, BEAYIIUX K 00eCreYeHNI0 OOJBIIETO Yncia Joaei
JIOCTaTOYHBIM XUJIbeM. MexXTyHapoiHble (PUHAHCOBBIE YUPEXKICHUS, COAEHCTBYIONINE
MPUHITHIO MEp TI0 CTPYKTYPHOI MepecTpoiike, T0KHBI 00ecrednBaTh, YTOOBI TAKUE MEPHI HE
HAHOCUJIH yIiepOa OCYyIIEeCTBICHHIO MpaBa Ha IOCTAaTOYHOE Xuiibe. CTpeMsCch K paclIupeHHI0
MEXTYHapOAHOTO (PMHAHCOBOTO COTPYIHUYECTBA, FOCYNaPCTBA-YIACTHUKH JTOJKHBI
CTPEMUTHCS U K TOMY, YTOOBI ONIPEIETUTh 00JIACTH, UMEIOIIUE OTHOIIIEHUE K TIPaBy Ha
JIOCTAaTOYHOE JKHUJIbE, B KOTOPBIX HAaHOOIbITHH 2 (deKT 1ano Obl BHENTHee (HHAHCUPOBAHHUE.
Takue mpockObI TOKHBI B MOJIHON Mepe IPUHUMATh BO BHUMAaHHUE HYXK/Ibl U MHEHUS
3aMHTEPECOBAHHBIX TPYIII JIOJEH.

IIpumeyanus

1 .
Oguyuanvrvlie omuemvt I enepanvhoii Accambneu, copok mpemusi ceccus,

HHonoanenue Ne 8, mpunoxenue (A/43/8/Add.1).
2 Pesomrornu 1986/36 n 1987/22 Komuccuu 1o mpaBam 4esioBeKa; JOKIaabI r-Ha JlaHnio
Tropka, CnermansHoro gokiamunka [Togkomuccun (E/CN.4/Sub.2/1990/19, mynkrsr 108-120;
E/CN.4/Sub.2/1991/17, myrkTer 137-139); taxke cM. pezomtoruio 1991/26 [Moakomuccuu.

3 CwM., HantpuMep, ctathio 25 (1) BeeoOiieit nekmapaiiuu npas 4esioBeka, cTatbio 5 €) iii)
KoHBeHIMH 0 JIMKBUAAIMH BCeX POPM pacoBO JUCKPUMHUHAIINH, cTaThio 14 (2)
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Mesx1yHapoIHOM KOHBEHIIMH O JIMKBUAALUU BCeX OPM TUCKPUMHUHAIIUN B OTHOILICHUU
eHIuH, ctateio 27 (3) KonBeHimu o npaBax pedeHka, crathio 10 Jexmapanuu conuaabHOro
nporpecca u pa3Butus, pasaen [11 8) BankyBepckoit geknapanuu 1Mo HaceIeHHBIM ITyHKTaM

1976 rona ([Joxnao Xabumam: Konghepenyus Opeanuzayuu Obvedunennvix Hayuii no
Hacenennvim nynkmam (m3nanue Opranmzanuun O0beTMHEHHBIX Haruii B mpogaxe moj

Ne R.76.1V.7 u ucnpasnenue), riasa I), crareio 8 (1) Jlekmapanuu o mpaBe Ha pa3BUTHE, a TAaKKe
Pexomenganuio MOT B OTHOIIEHHUH KUITUITHOTO CTPOUTENLCTBA Il Tpyasiimuxcsa 1961 roga
(Pexomenmanus Ne 115).

4
Cwm. mpuMeuanue 1.

’Kenesa, Bcemupnas opranuzaius 3apaBooxpanenus, 1990 rog.
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Oounnaoyamas ceccus (1994 200)*
3ameuanue o0mero nopsinka Ne S - JInna ¢ kakoii-1u060 ¢popmoii HHBAJIMIHOCTH

1.  MexayHapoaHoe cOOOIECTBO HEOAHOKPATHO MOJYEPKUBAIIO OCOO0YIO BaXKHOCTb
MesxyHapo HOTO MakTa 00 SKOHOMHUYECKHX, COIMANBHBIX M KYJIbTYPHBIX ITPaBax B OTHOIICHUU
IIPaB YeJI0BEKa JIHI] ¢ Kakol-1100 popMoii uaBamiHOCTH . TaK, HalpuMmep, B
onyosnkoBaHHOM B 1992 rony Jloknane ['eHepanbHOro cekpeTapsi 0 X0J1€ OCYILECTBICHUS
BceMupHoOil mporpaMMbl J€HCTBUM B OTHOLLICHUW MHBAJIMIOB U Jl€CATUIIETHS] MHBAJIU]IOB
Opranuzanun O0bequHEHHBIX Hanwmii qenaeTcst BBIBOJ] O TOM, YTO "WHBATUIHOCTh TECHO
CBsI3aHa C PKOHOMUYECKMMU U COLMAIBHBIMU (pakTopaMu'" 1 4TO "yCIIOBUS KU3HU JIIOJIEH BO
MHOTUX pErMOHaxX MHpa HaCTOJIbKO y>KacCHBI, 4TO YJJOBJIIETBOPEHHE OCHOBHBIX ITOTPEOHOCTEN
BCEI0 HACeJIEHUs - B IPOJIOBOJILCTBUH, BOJIE, )KUJIbE, 3[paBOOXPAHEHUHU U 00pa30BaHUN -
JIOJKHO CTaTh KPaeyroMbHEIM KAMHEM HAIMOHAIBHBIX porpamm''?. J[ake B CTpaHax ¢
OTHOCHUTEJIBHO BBICOKUM YPOBHEM KU3HHM MHBAJIHU/IbI YACTO JHUIIEHBI BO3MOXXHOCTH B MOJHOM
Mepe M0JIb30BaThCs BCEMU SKOHOMUYECKUMHU, COLMAIBHBIMU U KYJIbTYPHBIMU ITPaBaMH,

Ipu3HaHHBIMA B [lakre.

2. TenepanbHas AccamGues® 1 Komucens 1o rpaBam geoBeka’ oOpatunucek k Komurery no
HKOHOMMYECKUM, COLMATIBHBIM U KYJIbTYpPHBIM IIpaBaM M K MpeliecTBoBaBlIe emy Paboueit
rpymIe ¢ Y4eTKUM MPU3BIBOM KOHTPOJIUPOBATH COOIIO/IEHNE TOCYIapCTBAMHU - YYACTHUKAMU
[TakTa cBOMX 0053aTEIBCTB IO 00ECIIEYEHUIO TIOJTHOTO MCITOJIB30BAHMS JIMIIAMU ¢ KaKOH-THO0
(dopMOil MHBAJIMHOCTH COOTBETCTBYIOLIUX MpaB. OJHAKO OMBIT, HAKOIUIEHHbIH KoMuTeToMm K
HACTOALIEMY BPEMEHH, CBUJIETENIBCTBYIOT O TOM, YTO TOCY1apCTBa-y4aCTHUKH B CBOMX JTOKJIaaxX
YIEJSIM OY€Hb MaJlo BHUMaHUs 3TOMy Borpocy. [1o1o6HOe nosokeHne coBajgaeT ¢ BEIBOJIOM
['enepanbHOTO CeKpeTaps O TOM, YTO "OOJIBIIMHCTBO MPABUTEILCTB BCE €I1Ie HE MPHHSIIO
pEIIarouX COrIACOBAHHBIX MEP, KOTOPBIE PEAbHO YIIYUIIHIIA ObI MOJ0KEeHHE" MHBAJIH/OB".
[ToaToMy HEOOXOIUMO PaCCMOTPETH U NTPOAHAIU3UPOBATH HEKOTOPBIE U3 IPUUNH
BO3HUKHOBEHUS MPOOJIEM, KaCAIOIINXCsl MHBAUIOB, B CBS3H C 00513aTEILCTBAMHU, H3JI0)KEHHBIMU

B [lakre.

3. Jlo cux mop emie HET MEXKAYHAPOTHO IPU3HAHHOTO OTIPEIEICHUS TIOHATHS
"uHBAUIHOCTR". OJHAKO JUIS 1IeJIel HACTOSIEro JOKYMEHTA I0CTaTOYHO MCIOJIb30BaTh
NOJXO[, MpUHATHINA B CTaHaapTHHIX npaBuiax 1993 rona, B KOTOPBIX TOBOPUTCS, YTO:

*

Conepxutcs B fokymente E/1995/22.
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"TepMuH "HHBATMIHOCTD'" BKIIIOYAET B ce0s 3HAUMTEIIBHOE YMCIIO PA3TUIHBIX
(GYHKIIMOHATBHBIX OTPAaHUYCHHM, KOTOPBIE BCTPEUalOTCA Cpe/ld HaceneHus... JIroau MoryT
CTaTh MHBAJUIAMH BCIEACTBHE (PU3NUECKUX, YMCTBEHHBIX MJIH CEHCOPHBIX J1e(EeKTOB,
COCTOSTHUS 3JTOPOBBS HIIM TICUXUUYECKUX 3a0oneBanuii. Takue nedexTsl, COCTOSHHUE WIH

3a00JIEBaHNE IO CBOEMY XapaKTEPy MOT'YT ObITh IOCTOSIHHBIMU HJIN BpeMeHHBIMI/I"G.

4. B COOTBETCTBHH C MOAXOJOM, TPUHATHIM B CTaHIapTHBIX MPAaBUJIaX, B HACTOSIIEM
3amMeuaHuu O0IIEeTo MOPSIKA UCIOIB3YETCS TEPMUH "THIa ¢ KaKOW-T100 Gopmoii
UHBAIMAHOCTH", a HEe OoJiee CTapblii TepMUH "MHBAIHIBI". BbITO BEICKa3aHO MPEATION0KEHUE O
TOM, YTO MOCJIEAHUN TEPMHUH MOKET OBITh HENIPABUIILHO HCTOJIKOBAH KaK MOAPa3yMEBAOIIUI

HapymcHue CIIOCOOHOCTHU HHIAWBHJA BBICTYIIAaTh B KAYCCTBC CY6’b€KTa mpaBa.

5. B Ilakre peub HEe €T KOHKPETHO O JHIaX ¢ KAKUMU-TO (pOpMaMU MHBATUAHOCTH. Tem He
MeHee, TOCKO0JIbKY Beeoliias aexmnapaiius npas 4esloBeKa IPU3HAET, YTO BCE JIFOJIU POKAAIOTCS
CBOOOJTHBIMU M PAaBHBIMH B CBOEM JOCTOWHCTBE U TpaBax, ¥ MOCKOJIbKY moJioxkeHus [lakra B
MIOJTHOM Mepe OTHOCATCS KO BCEM WieHaM OOIIeCTBa, TO JUIa ¢ KaKUMHU-THO0 GpopmMaMu
MHBAJIMIHOCTH UMEIOT YETKO ONPEEIIEHHOE MPABO M0JIb30BAaThCsl BCEM JHaNa30HOM IIPasB,
npusHaHHbIX B [lakTe. Kpome Toro, B Tom 4TO Kacaercs HE0O0OXOJUMOCTH 0COO0I0 OTHOIIEHMUS],
TO FOCYAApCTBA-yYaCTHUKHU OOs3aHbI IPUHATH HA/IJIEKAINE MEPBI B MAKCUMAJIBHBIX IpeeIax
UMEIOIUXCS Y HUX PECYPCOB, C TEM YTOOBI MO3BOJIUTH TAKUM JIUIAM IOTIBITATHCS TPEOI0TIETh
JTr00bIe HEOIArONPHUSATHBIE 00CTOSTENHCTBA, BRHI3BAHHBIE X MHBAJUAHOCTHIO, B TOM UTO KacaeTcs
UCTIOJIb30BaHUs TIpaB, YKa3aHHbIX B [lakte. bonee Toro, comepxkamieecs B crathe 2 (2) [Takra
TpeOOBaHUE O TOM, YTO TPaBa, "MPOBO3IIIALICHHBIE.., OYIyT OCYIIECTBIATHCS 0€3 KaKoil ObI TO
HU OBLJIO AUCKPUMHHALMHU" HA OCHOBE KAaKMX-TO KOHKPETHBIX MPUYUH "HIIU HHOTO
o0cTosiTenbcTBa", HEABYCMBICIIEHHO MOJpa3yMeBaeT AUCKPUMHUHALIMIO [0 IPU3HAKY

HWHBAJIUAHOCTH.

6.  OrcyrctBue B [lakTe 4eTKOT0, CBI3aHHOTO C MHBAIHUTHOCTHIO TIOJI0KEHUS MOXKHO
O00BSACHUTH HEIOCTATOYHON OCBEJOMIIEHHOCTHIO O BXKHOCTH HEJIBYCMBICJIEHHON TOCTaHOBKU
3TO IpoOIsIeMbl BO BpeMsi pa3paboTku [lakra Gonee ueTBepTy Beka Hazal. B Oosee mo3aHux
MEXIYHapOAHBIX JOTOBOpax O MpaBax uejoBeKa 3Ta MpodiemMa paccMaTpUBAETCS YiKe
koHkpeTHO. K Takum noroBopam otHocsaTcs: KonBeHuus o mpaBax pedeHka (ctaThs 23);
Ad¢pukanckas xapTus IpaB uenoBeka U HapoJoB (cTaThs 18 (4)); u JlonoJHUTENbHBIN IPOTOKOI
K AMEpUKaHCKOW KOHBEHIIMU O IIpaBax 4yelloBeKa B 0071aCTH SKOHOMUYECKHX, COIIMATIBHBIX U
KYJIbTYpHBIX 1TpaB (ctaThs 18). Takum o0Opa3om, B HaCTOsIIEE BPEMs CYILIECTBYET IOHUMAaHHE
HEOOXOIUMOCTH 3aLTUTHI U TIOOIIPEHHMSI ITPAB YETIOBEKa JIUIL C KaKoH-Tn0o hopmoit
WHBAJIMAHOCTH MTyTEM MPUHATHS OOIINX, a TAKXKE CIIEIUAIBHO pa3padOTaHHBIX 3aKOHOB,

IIOJINTUKHU U TIPOTPaMM.
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7. B coOTBeTCTBMHM C TAKMM IOJXO0/I0M MEXIYHAPOJHOE COOOIIECTBO NOATBEPIUIIO CBOIO
IPUBEPKEHHOCTh 00ECIIEUEHUIO TOJIHOTO JUara3oHa IpaB yelloBeKa [ HHBAJINU/IOB B
CIIeYIONNX JOKYMEHTaX: a) Bo BceMupHOM mporpaMme IeHCTBUI B OTHOIIICHUH [MHBAIUIOB]
YCTaHaBJIMBAIOTCS MOJIUTUYECKUE PAMKHU IO TOOILPEHNUIO "3(h(HEKTUBHBIX Mep 110
MpEeAYNPEKACHUIO HHBAIMIHOCTH, 110 PeaOUIUTAIIMU U JOCTHXKEHHUIO 11eJIel "ToJTHOTO ydacTus"
MHBAJINJI0B B OOIIIECTBEHHOM )KM3HU U Pa3BUTUH, U 00ECIICUEHUSI UX paBHonpaBI/m"7;

b) B PykoBoasIux MpUHIMIIAX CO3JJAHUS M YKPEIUICHUS HAIMOHABHBIX KOOPAMHAIIMOHHBIX
KOMHUTETOB I10 BOIIPOCAM WHBAJIMIHOCTH UJIU MOAOOHBIX M OPTaHOB, MPUHATHIX B 1990 roz[yg;
¢) B IIpuHIHMIaxX 3aMUTHI ICUXHYECKU OOJBHBIX JIUII U YITYYIICHUS ICUXUATPUIECKOH TOMOIIIH,
OpUHATHIX B 1991 roz[ygg u d) B CraHmapTHBIX IpaBHiIax 00ECICUCHHUS PAaBHBIX BO3MOXKHOCTEH
JUIsl UTHBANIUAOB (Aanee uMeHyeMsbIx "CraHapTHble npaBuia'), npuHATHIX B 1993 roay, uensto
KOTOPBIX SIBJISIETCSI 0OECTIEYEHNE TaKOI0 MOJI0KEHUS, IPU KOTOPOM BCE JIMIa ¢ KAKUMHU-JINO0
dbopMaMy HHBATMAHOCTH "MMeEINH OBI T€ )K€ TIpaBa U 00sI3aHHOCTH, YTO U IPYTHE rpaxcz{aHe"lo.
CranpapTHbIE TPaBUIIa UMEIOT OOJBIIYIO BaKHOCTH H MPEJICTABISIOT COO0I 0C000 IIEHHBIE
PYKOBOJISIIIINE TIPUHIUITBI 00JIee YETKOTO OIMPEIEIIEHUSI COOTBETCTBYIOIIMX 0053aTEIHCTB

roCyJ1apCTB-y4aCTHUKOB B COOTBETCTBUU ¢ [TakTOM.
1.  OO6mwue 06513aTeIbCTBA IrOCYIAPCTB-YYACTHUKOB

8.  Ilo onenke Opranuzanuu O0bearnHEeHHBIX Haruii, B HacTosee BpemMsi B MUpe
npoXkuBaroT 6osee 500 MITH. JTUIT ¢ TEMU WM MHBIME (popMamu nHBaTHIHOCTH. 80% MHBAINIOB
MIPOKUBAIOT B CEJILCKOM MECTHOCTH pa3BuUBaroniuxcs crpad. 70% oT oOliero 4yncia MHBaJINI0B
UMEIOT OTPAHUYCHHBIH JOCTYI K HEOOXOIUMBIM JUISI HUX CITy’)KOaM MM HE HMEIOT TaKOTO
nocTyra Boobmie. Takum 06pa3om, Kaxa0e rocyapcTBo - yuacTHUK [lakTa 00s3aHO yiydiarh
MIOJIOKEHUE UHBATUIOB. XOTS CPEACTBAa U METOJIbI MTOOMIPEHHS MTOTHOTO OCYIIECTBICHHS
HKOHOMHYECKHUX, COIUABHBIX U KYJIbTYPHBIX MIPaB JAHHOM TPYIIITEI HACETEHHS OyIyT
HEN30€KHO B 3HAUUTEIFHOW Mepe OTJIMYAThCsS APYT OT ApyTa B pa3HbIX CTpaHax, TEM HE MEHEe
HET HU OJJTHOHM CTpaHbl, B KOTOPOil ObI HE Ha3pelna MOTPEOHOCTh B IPUHATHH COOTBETCTBYIOIIEH

11
MOJIMTUKH WUJIK ITPOrpaMMBI .

9.  OO0sA3aHHOCTH FOCY/IaPCTB - y4aCTHUKOB []aKkTa MoOMIPsITh IOCTOSIHHOE OCYIIECTBICHHE
COOTBETCTBYIOIIMX IIPAB B MAKCUMAJIBHBIX IPEJEIaxX UMEIOIIMNXCA Y HUX PECypCOB OJHO3HAYHO
TpeOyeT OT MPaBUTEILCTB JeNaTh 3HAYUTEIHHO OOJIBIIIE, YeM MPOCTO BO3JEPKHUBATHCS OT
IPUHATHS MEP, MOTYIIIMX OKa3bIBaTh OTPUILIATEIbHOE BO3EHCTBYIE Ha JIMI] C KAKOKH-IH00
¢dopmoit mHBamMAHOCTH. B citydae Takoi ys3BUMOI 1 00€3/10JICHHOM IPYIIIbI HACeICHHS
0053aHHOCTBIO FOCY1apCTBa SIBJIAETCS MPUHITHE TO3UTUBHBIX MEP MO YMEHBIIEHHIO
CTPYKTYPHBIX HEJIOCTATKOB U OOECTIEYCHHIO BPEMEHHOTO MpedepeHnatbHOro 00pameHus ¢
JUIIAMHU, UIMEIOIIMHU KaKyr0-TH00 (pOpMy MHBAJIHIHOCTH, JUISI JOCTHXKEHUH 11eIel TIOJTHOTO
y4acTHs U paBHOIIPABHS B paMKax OOIIECTBa BCEX JIUI] C TEMH WM UHBIMH (popMamMu



HRI/GEN/1/Rev.7
page 38

MHBAJIUIHOCTH. JTO Hen30€XKHO 03HAYAET, UYTO HEOOXOAUMO OY/IET BBIICTUTH JOMOTHUTENbHbIC
peCypChl sl ATOM IENIU U 4TO MOTpeOyeTcs Hebli psiji CHeIHalbHO OPUEHTUPOBAHHBIX MEp.

10. Tlo JaHHBIM JOKJIaaa FeHepanLHoro CCKpCTaps, pa3BUTUC COOBITHH B TEUEHHE IIOCJIICOHETO
ACCATHUIICTUA KaK B PA3BUTHIX, TAK U PA3BUBAIOIIUXCA CTpaHaAX OBLIO0 0COOEHHO

He6HaFOHpI/I$ITHBIM C TOYKHU 3pCHUA JIUI] C KaKHUMH-JIN0O q)OpMaMI/I HWHBAJIMJHOCTH.

"...IPOUCXOJIALIEE B HACTOSIIEE BPEMS YXY/IIIEHHE YKOHOMUYECKOTO U COL[UAIBHOTO
MI0JIO’KEHHUS, XapaKTEePU3YIoIeecss HU3KMMH TEMIIaMHU pPOCTa, BEICOKMUM YPOBHEM
0e3paboTHIIbI, COKpaIllEHUEM I'OCYJapCTBEHHBIX PACX0/10B, OCYIIECTBICHUEM TEKYIINX
IporpaMM B 00J1aCTH CTPYKTYPHOM MEPECTPONKH U IPUBATU3ALMH, OKA3aJI0
OTPHULATENILHOE BO3/IECTBHE HA MPOTrpaMMbl U YCIYTH... ECIM HbIHEIIHNE HEeraTHBHbIE
TEHJCHIIMU COXPAHSTCS, TO BOSHUKHET OACHOCTh TOT'0, YTO MHBAJINU/IBI OyIyT BO BCE
OoJbILIEH CTENEHH MTO/IBEPTraThCsl COIMATIbHON MapruHalu3allii, HaX0A4Ch B 3aBUCUMOCTH

- 12
OT CcIy4aiiHOU romoru" ™.

Kak yxe npexxae ormeuan Komurer (3ameuanue obmiero nopsiika Ne 3, msitast ceccus

(1990 ropx), myHKT 12), 10T rOCyJapCTB-y4aCTHHUKOB 3aIUINATh YSI3BHUMBIX YICHOB CBOETO
oOuiecTBa MpuoOPETAET 3HAYUTENBHYIO BXKHOCTD B IEPUOBI PE3KOT0 COKPAIIEHUS NMEIOLIUXCS
pecypcoB.

11. VuuteiBas TOT GakT, 4TO Bce OOBIIEE KOJTMYECTBO CTPAH IMOIATACTCsl HA PHIHOYHBIE CHITBI,
B 9TOM KOHTEKCTE HEOOXOMMO TIOTICPKHYTH JIBA KOHKPETHBIX acIeKTa 00s13aTEIbCTB
rOCy/IapCTB-Y4aCTHUKOB. lIepBbIil acTIeKT CBsI3aH C HEOOXOAMMOCTEIO 00eCIIeYeHHSI TAKOTO
MOJIOXKEHUS, TPU KOTOPOM HE TOJIBKO TOCY/IapCTBEHHBIN, HO M YaCTHBIN CEKTOP B
COOTBETCTBYIOIIMX MPEJEIax MOAJICKUT PETYIUPOBAHUIO, C TEM YTOOBI TApaHTUPOBATH
CIPaBEIJTMBOE OTHOIICHHE K JIUIAM ¢ KAaKUMHU-ITN00 (hopMaMu WHBATUIHOCTH. B yCIOBUSX,
KOr/ia BC€ B OOJIBIIEH CTENEHU TPUBATU3UPYIOTCS CPEACTBA OKa3aHUs OOIECTBEHHBIX YCIYT U
Bce OOJIbIIe JeNaeTcs YIop Ha CBOOOHOM PhIHKE, HEOOXOMMO, YTOOBI YaCTHBIE paboTOAATENH,
YaCTHBIE MOCTABIIMKHU TOBAPOB U YCIIYT, a TAKXKE IPYTrUe HErOCyAapCTBEHHBIC MPEITPUITHUS
PYKOBOJICTBOBJIMCH HETUCKPUMUHAIIMOHHBIMHU ¥ PABHBIMA HOPMaMH B OTHOILIEHUH JIUI] C
KaKoi-mr00 popMoii MHBATHIHOCTH. Tam, rje mogo0Hast 3aIuTa He BBIXOUT 32 PAMKH
rOCyJIapCTBEHHOT'O CEKTOPA, CIOCOOHOCTh HHBAJIUJIOB PUHUMATh AKTHBHOE YUACTHE B KU3HH
00111eCTBAa U B MOJHOM Mepe peain30BaTh CBOM MOTEHIIMATBHBIE BO3MOKHOCTH B KQUeCTBE
AKTHBHBIX WICHOB 00111eCTBa OYAET CEPbE3HO U YACTO MPOU3BOJILHO OTPAHUYMBATHCA. ITO
BOBCE HE 03HAYAET, UTO JJI JTUKBUAAINN JUCKPUMUHAIIMK B YACTHOM CEKTOpE Haubosee

3¢ (HeKTHBHBIM CPEJICTBOM Bcer/ia Oy IyT JUIIb 3aKOHOJaTeNIbHbIE Mephl. Hampumep, B
CraHIapTHBIX IIPaBHUIIaX OCOOBINA YIIOpP JIeiaeTcs Ha HE00XOJUMOCTH TOCYIapCcTBa "MPUHSATD
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MCPBI JJIA er'IY6J'IeHI/I$I OCO3HaHH: B O6H_[CCTBG ITOJIOKCHUS HHBAJIMAOB, UX IIPaB, HOTpe6HOCTeﬁ,

o 13
BO3MOJKHOCTEHM U UX BKama' .

12. Ilpu oTcyTCTBHU BMELIATEILCTBA CO CTOPOHBI IPABUTENIBCTBA BCET/Ia OYAYT claydau, Koraa
JeSITETTHHOCTh CBOOOIHOTO PHIHKA OY/IET BHI3BIBATH HEOIArOMPUATHBIE TOCTEICTBHS JUIS JIUIL C
KaKkoi-mn6o GpopMoit MHBATHMIHOCTH OO WHANBHYATbHO, THOO BCEH TPYIITE B LIEJIOM, U B
TaKMX YCJIOBMSIX IPABUTEILCTBA 00S3aHBI BMEIINBATHCA U MPUHUMATDH HAAJIXKAIUE MEPBI JUIs
CIECpPKUBAHUS, CMATYCHUS], KOMIICHCAIUU WM MPEOJOJIECHUS ITOCIIEICTBUM, BBI3BAHHBIX
pBHIHOYHBIME cuaMi. [1o100HBIM ke 00pa3oM, XOTs MPABUTEIBCTBAM U HAJIJIEKUT MOJIAraThCs
Ha YacTHBIE, T0OPOBOJIbHBIE TPYIIIBI IO OKA3aHUIO Pa3TMYHON TTOMOIIM WHBAIKAM, TIOJJOOHBIE
Mepbl HUKOT/]a He 0CBOOOIAT MPABUTENHCTBA OT UX J0JTa 110 00ECIIEYEHUIO TIOJTHOTO
coOroieHHs CBOMX 00s13aTenbeTB B cooTBeTcTBUU ¢ [TakToM. Kak rosopurcst Bo Becemupnoit
porpaMMme JeUCTBUN B OTHOLIEHUH WHBAJIHN/IOB, "TJIaBHAs OTBETCTBEHHOCTH 32 JIMKBUAALIMIO
YCJIOBHii, BEAYIIHUX K ITOTEPE TPYAOCIIOCOOHOCTH, a TAaKXKe 3a JIMKBUALNIO TOCIIEACTBUIH

14
WHBAJIUTHOCTH, JIEKUT Ha MPABUTEIbCTBAX" ™ .

2.  CpeacrBa ocyuiecTBIeHUsI

13. [lpwu BBHIMOJHEHUH CBOMX 00S3aTENLCTB B COOTBETCTBHUHU C [IaKTOM B OTHOIIICHUH JIHII C
KaKoi-mu6o GpopMoil HHBAMTHOCTH rOCYIapCTBA-YIaCTHUKU OYIyT B OCHOBHOM HCIIOJIb30BaTh
TE K€ CaMble METOJIbI, KOTOPBIE OHU HCIIOJIL3YIOT B OTHOIIEHUH JPYTUX 0053aTENbCTB (CM.
OO6muii kommenTapuit Ne 1 (Tpetbst ceccus, 1989 rox)). DT MeTOIbl BKIIOYAIOT
HE00XO0IUMOCTH OIPEEIICHHsI IPH MTOMOIIN PErYJISIPHOTO KOHTPOJIS XapakTepa 1 MaciTada
npo6JeM, CyIIeCTBYIOIINX B paMKax TOCY/1apcTBa, HEOOXOIUMOCTh MPHHSTHUS HaJJIEKAIIUM
00pa3oM MOATOTOBJIEHHBIX MOJIUTUKHN U IPOTPAMM B OTHOUIEHUH YCTAHOBJICHHBIX
noTpeOHOCTEH, HEOOXOIMMOCTh PUHSTHSA, TaM TJIE€ €CTh B 3TOM MOTPEOHOCTH,
3aKOHOJIATENIFHBIX aKTOB M OTMEHBI JTFOOBIX CYIIECTBYIONUX JUCKPUMHHAIMOHHBIX
3aKOHOJIATENIFHBIX aKTOB, a TAK)KE HEOOXOIUMOCTD BBIACTICHHUS HAAIESKAIINX OF0/PKETHBIX
CPEJCTB WIH, IO MEPE HEOOXOAUMOCTH, MTOUCK MEXTYHAPOIHOTO COTPYAHUYECTBA M IIOMOIIIH.
B nmocneqaem ciydae MeXIyHApOIHOE COTPYAHHYECTBO B COOTBETCTBHH CO CTAaThsIMU 22 U 23
[TakTa IBUTCS OCOOEHHO BaXKHBIM 3JIEMEHTOM B OKa3aHUM COAECUCTBUS HEKOTOPBIM

pa3BUBAOIUMCA CTpaHaM B JICJIC BBIIIOJIHCHUA UX 00513aTENLCTB B COOTBETCTBHM C ITakTOM.

14. Kpome TOro, MexayHapogHOE COOOIIECTBO HEOAHOKPATHO MTPU3HABAIIO, UTO PEIICHUS U
porpamMmsI B 9TOH 00J1acTH AOJIKHBI OCYHICCTBIIATHCA HAa OCHOBC TCCHBIX KOHCYJ'II)TaIII/Iﬁ C
NpEaACTAaBUTCIIAMUA 3aMHTCPCCOBAHHBIX I'PYIII, a TAKXKE C UX YHACTHUEM. HOBTOMY CTaHZ[apTHI)Ie
IpaBUJIa pEKOMEHIYIOT cJeJIaTh BCE HEOOXOJUMOe ISl OKa3aHUs COAEHCTBUS YUPEKACHHIO
HAallMOHAJIbHBIX KOOPAWMHAITUOHHBIX KOMUTETOB UJIN HOI[O6HI)IX UM OPraHoB B KaUC€CTBC

HAallMOHAJIbHBIX LECHTPOB 110 HpO6JICMaM HWHBAJIUAHOCTH. HpI/I OTOM IMPAaBUTECJIBCTBA JOJIKHBI
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KOOPAMHAIIMOHHBIX KOMHUTCTOB I10 BOIIPOCAaM MHBAJIUJIHOCTH UJIN HO,Z[O6HBIX 5001 OpFaHOB" .

3. O0s13aTeILCTBO JJUKBUAHPOBATb ITUCKPUMHUHAIIUIO
MO MPU3HAKY MHBAJIUIHOCTH

15. Kak nuckpuMuHanms Je-ope, Tak ¥ JUCKpUMUHANUSA JAe-(paKkTo B OTHOIIECHHUH JIUIL C
pasNUYHBIME (pOpMaMHU MHBAITHTHOCTH UMEIOT JIOJTYIO HCTOPUIO U IPUHUMAIOT Pa3IHIHYIO
(dopMy: OT caMbIX OTBPATUTENIbHBIX, HATPUMED JINLICHUS] BO3MOKHOCTH MOJy4EHUS
oOpa3zoBanus 10 Oosee "u3ompeHHBIX " GOPM AUCKPUMHHAIINHN, TAKUX, KaK Cerperaus u
U30JIAIUS ITyTeM IpUMeHeHHs (PU3NYECKUX U COLMANbHBIX OapbepoB. [lns neneit [Takra

" TUCKpUMHHALINS 110 IPU3HAKY MHBAIMIHOCTH" MOXKET ONPENEIATHCS KaK BKIIOUaroas 1rodoe
paszianure, UCKII0YEeHNEe, OTPaHUYEHHUE WU MPEANOYTEHHUE, WIN KE O0TKa3 B CO3JaHUHU Pa3yMHBIX
YCIIOBUIM Ha OCHOBE MHBAJIMAHOCTH, KOTOPast IPUBOJUT K CBEJCHUIO HAa HET WJIU 3aTPYAHECHUIO
IPU3HAHUS, OCYLIECTBICHUS WIH UCIIOJIb30BAHUS SKOHOMUYECKUX, COI[UANIbHBIX WIIH
KYJIbTYpHBIX ITpaB. OuyeHb 4acTo, JUIsl TOr0 YTOObI TOMEIIATh HHBAJINIAM B OCYIIECTBICHUU UX
HKOHOMUYECKHUX, COLIMATIBHBIX W KYJIbTYPHBIX IIpaB Ha paBHOIPABHOI OCHOBE C
HEMHBAJIN/IaMH, UCIIOJIb30BAINCH MTPEHEOPEKEHNE, HEBEKECTBO, IPEAPACCYIKHU H JOKHbIE
npezacrasiaeHus. [locneacTBus AUCKPUMHUHAIIIH 110 IPU3HAKY UHBATMAHOCTH OBUIH 0COOEHHO
TSOKETBIMH B 00J1aCTH 00pa30BaHUsl, 3aHATOCTH, 0OECIICUCHHS )KHIIbEM, TPAHCIIOPTOM, B

KyJBTYpPHOH JKU3HU U B 00€CTICUSHHUH JIOCTYIA K OOIIECTBEHHBIM MECTaM H CITyK0am.

16. HecmoTps Ha HEKOTOPBIN MPOTPECC, JOCTUTHYTHIN B TOCIETHEE JIeCATHIIETHE ® B 0671aCTH
3aKOHOJATENbCTBA, FOPUINYECKOE MOJI0KEHUE JIULL C Pa3JINYHBIMU (POPMaMU UHBAIHMIHOCTH
ocTaeTcs BeChbMa HENPOYHbIM. [IpakTHYecKH BO BCEX TOCYJapCTBaX-y4acTHUKAX HEOOXOAUMO
IPUHSTH BCEOOBEMITIONINE aHTUANCKPUMHUHALIMOHHBIE IOPUANUYECKIE HOPMBI B OTHOLIEHUH
WHBAJIAJIOB C LEJIbI0 JIMKBHUIALNHY ITOCIEACTBUN AUCKPUMUHALIMY B IIPOILIOM M B HACTOSIIIEM, a
TaKXe MPeI0TBPaIeHHs JUCKpUMUHAIKY B OynymeM. [1ogo0HOe 3aKOHOAATENbCTBO JOIKHO
HE TOJIFKO 00€CIIeYnBaTh HHBAJIHUIOB CYI€OHBIMH CPECTBAMHU 3AIUTHI 10 MEPE BO3MOXKHOCTH U
HEO0XO0IMMOCTH, HO JIOJDKHO TaKXKe MpelyCMaTpUBaTh MPOTrPaMMBbl B 00JIACTH COIIMATBHOMN
MOJINTUKH, KOTOPBIE TIO3BOJIMIM OBl JIUIAM € Pa3IMYHBIMU (POPMAMU HHBATIUAHOCTH KUTh

MTOJTHOM, He3aBUCHUMOM M CAaMOCTOSTEIbHOM JKU3HBIO.

17. AHTHAUCKPUMUHAIMOHHBIE MEPHI IOJKHBI OCHOBBIBATHCS HA TIPUHITUIIE PABHBIX TIPaB AJIs
VHBAJIUI0B U HEUHBAJIUJOB, YTO, B COOTBETCTBHH CO BceMUpHOI mporpaMmoii 1eMCTBHI B
OTHOIICHUH WHBAJIHJIOB, "TOIPa3yMEBAET, YTO MOTPEOHOCTH KaXkIOTO M BCEX WH/IMBHJIOB B
paBHOI Mepe BaXKHBI, YTO ITH IMOTPEOHOCTH JOKHEI CITY>KUTh OCHOBOU INTAHUPOBAHUS OOIICCTB
¥ 9TO HEOOXOMMO UCIIOIH30BATh BCE PECYPCHI TAKUM 00pa3oM, 4TOOBI 00ECIIEUUTh KaXKIOMY
YEJIOBEKY pPaBHBIE BO3MOKHOCTH JUIs ydacTus. llonuTrka mo BompocaM MHBAIMAHOCTHU JOJKHA
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ciyxo6am"™".

18. IlockoabKy HEOOXOAMMO MPUHATH HAJUIEKAIUE MEPbI IS TMKBUAALNY TTOCIEACTBUI
JUCKPUMHUHALIMY B ITPOLIUIOM M JUJISl CO3/IaHUS PABHBIX BO3MOXHOCTEH /IS JIULL C PAa3INYHBIMU
(dbopMaMu MHBAIUIHOCTH, TO NIOJIOOHBIE MEPBI HE JOJHKHBI pACCMaTPUBATLCA B KAUECTBE
JUCKPUMHUHAIIMOHHBIX B CMbICIIE cTaThH 2 (2) MexayHapoIHOTO MakTa 00 SKOHOMHUYECKHUX,
COLIMAJIBHBIX U KYJIbTYPHBIX IPaBax, MOCKOJIBbKY OHH OCHOBBIBAIOTCS HAa IPUHIIUIIE PABEHCTBA U

MMPUMCHATIOTCSA TOJIBKO B paMKax, H€O6XOI[I/IMI)IX 11 JOCTUXKCHUA STOM Oein.
4,  KounkperHble nojoxenus [lakra
A. Crarbs 3: PaBHble paBa Ajisi MY:KYUH U KeHIIHH

19. Yacro Ha mu1l ¢ Kakoil-mi00 GopMoil HHBAIMIHOCTH CMOTPSIT KaK Ha OECIOJIBIX CYIIECTB.
B pesynbrare 3TOr0 3a4acTyro ynmyckaercs U3 BUja TOT (aKT, YTO )KEHIUHBI-MHBAJINIbI
UCIBITHIBAIOT ABOWHYIO I[I/ICKpI/IMI/IHaIII/IIolg. Hecmotps Ha HEOAHOKpATHBIE TIPU3BIBBI
MEXYHAPOJIHOTO COOOIIECTBA O HEOOXOAMMOCTH Y AEIeHHUS 0COO0T0 BHUMAHUS MX TOJ0KEHHUIO,
B TeUEHHE ATOTO JlecsaTunerns ObUIM NPEANPUHSITH HE3HAYUTENbHbIC yerinus. HeBHUMaHue K
JKEHI[MHAM-UHBAJIN/JIaM HECKOJIBKO pa3 yIIOMHMHAETCs B AOKIIae [ eHepanbHOro cekperaps o
XO0JI€ OCYIIECTBIEHUs BceMupHO# mporpaMmal neicTBuit. [TosTromy KoMHUTET HACTOATEIIBHO
IPU3BIBAET FOCY1apCTBA-YYaCTHUKH 3aHUMAThCsI BOIPOCAMU, KaCAIOIIMMHUCS MTOJIOKEHUSI
KEHIUH-UHBAINIOB, B OyIyIIIEM yeTss epBOCTENEHHOE BHUMAaHHUE OCYIIECTBICHUIO
IIPOrpaMM, CBSI3aHHBIX ¢ IKOHOMUYECKUMHU, COUAIBHBIMU U KYJIbTYPHBIMU IIPABaMH.

B. Crarbu 6-8: IlpaBa, kacawiuecsi TPyA0BbIX OTHOIIIEHH i

20. Cdepa 3aHATOCTH - 3TO 0/1HA U3 cep, I/Ie AUCKPUMHUHAIUS 110 TPU3HAKY WHBAIUTHOCTH
HOCHUT BECbMa OUEBU/IHBINA U YCTOMUMBBIN XapakTep. B O0NbIIMHCTBE CTpaH ypOBEHD
0e3paboTHLIbl Cpear HHBAJIUAOB B ABA-TPH pasa BbIIIE YPOBHS 0€3pa00THIIBI CpEaU UL, HE
SIBIISIONIUXCSI HHBAJTMJAMH. B TeX e cirydasx, Koraa JIOIU ¢ Kakor-Tubo ¢popmoii
WHBAJIMIHOCTH NIPUBJIEKAIOTCS K paboTe, B OOJIBIIMHCTBE CBOEM OHU 3aHATHI Ha
MaJooIIauBaeMoi paboTe ¢ MaJiol COLMAIbHON 1 MTPaBOBOM 3alIUIIIEHHOCTHIO U 3a4acCTYyIO
U30JIUPYIOTCSI OT OCHOBHOTO pabodero peiHKa. BriroueHwue il ¢ Kakoi-imbo Gopmoit
MHBAJIUIHOCTH B c(pepy OTKPBITOrO HaliMa JOJKHO aKTUBHO TMOJIEP)KUBAThCS FOCY/1apCTBaAMH.

21. "lIpaBo Ka)XIOro YeIOBEKa Ha MOJyYeHHE BO3MOXKHOCTH 3apabaThiBaTh ceOe Ha )KU3Hb
TPY/ZOM, KOTOPBIH OH CBOOOTHO BBIOMPAET WIIM HA KOTOPBIA OH CBOOOHO coramaercs”
(craTps 6, MyHKT 1) He pean3yeTcs B TEX CiIydasx, KOTJa €IMHCTBEHHON peabHOM
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BO3MOXKHOCTBIO, TIPEIOCTABICHHON WHBAJIMIaM, SIBJsIeTCS paboTa B TaK Ha3bIBAEMBbIX
"3alUIIEHHBIX" YUPEXKACHUSX C YCIOBUSAMHU, IBHO HE OTBEYAIOIIMMHU CTaHIapPTaM.
Cornarnienusi, B CHIy KOTOPBIX JIUIIA C OMPe/IeJICHHON KaTeroprueil MHBaTUAHOCTH Ha Jesie
MIPUKOBAHBI K HEKOTOPBIM BUJaM paOOThI UM K IPOU3BOICTBY ONpPEAEIEHHBIX TOBAPOB, MOTYT
Hapymathk 3To mpaBo. [logoOHBIM 00pazoM, ¢ yaetom npuHimna 13 (3) [IpuHIHUIOB 3anUThI
NICUXUYECKU OOJIBHBIX JIUI M YIYUIIEHUS ICUXUATPUUECKON nomomm>’ ""TeparneBTUYECKOe
JedeHue" B yUpexKJICHHUAX, CBOJAIIECECS K IPUHYIUTEIBHOMY TPYAY, TAKXKE HECOBMECTHUMO C
nosioxkeHussMu [lakra. B 3TOM OTHOIIEHUM 3alIpeT IPUHYAUTEIBHOIO TPYAd, COACPKALIUICS B
MG)KIIYHapOIIHOM MMaKTC O IpaXAaHCKUX WU NOJUTUYCCKUX IMPpaBax, TaKKC IMOTCHIUAJILHO

YMCCTCH B IAHHOM CJIy4ac.

22. B coorBerctBuu co CTaHAapTHBIMH MTPABUIIAMH JIMIIA C KAKOK-INO0 opMOit
MHBAJINIHOCTH KakK B CEJIbCKOW MECTHOCTH, TaK U B TOPOJICKUX paliOHaX JAOJKHBI UMETh PaBHbIE
BO3MOXKHOCTH JUJIS 3aHATHUS IPOU3BOAUTEIBHON U IPUHOCSIIEN JJOXOJ TPYIOBOM J1E€ATEIbHOCThIO
Ha PEIHKE Tpyxa”. Jlist 06eCIeueH s 9TOro KpaiiHe BaKHO YCTPAHHTh HCKYCCTBEHHBIC Gaphepbl
JUTS. MHTETPAIH B )KHU3Hb, B IIEJIOM, U B c(hepy 3aHATOCTH, B acTHOCTH. Kak oTmeTHia
MesxayHapoaHasi OpraHu3alys Tpyaa, O4eHb 4acTo pusmueckue 6Gapbepbl, Co3/1aBaeMble
00IIeCTBOM, B TAKHX 00JIACTSIX, KaK TPAHCIIOPT, KWJIbE M paboune MecTa, UCTIOIb3YIOTCS 3aTeM
KaK OTpaBIaHus1, OOBACHSIONINE, TIOYEMY JIHIIA C KaKOW-T100 (hopMOi MHBATUAHOCTHA HE MOTYT
OBITH 3aHATHI TPYIOBOH JESATENFHOCTBIO -, HarpuMep, 10 Tex 1op, oKa paGoure MecTa GyLyT
IIPOEKTUPOBATHCS U CO3AaBAThCS TAKUM 00pa3oM, 4TOOBI CJ€NIaTh UX HEJOCTYITHBIMU IS
WHBAJIUTHBIX KOJISICOK, HAHUMATENM CMOTYT "OIpaBabsIBaTh" CBOIO HEY/Iauy TPYAOYCTPOUTD JIUII,
NPUKOBAaHHBIX K MHBAIUIHBIM KoJsickaM. [IpaBUTENbCTBaM TaKxke clieyeT pa3padoTaTh
MOJUTUYECKHE MEPBI, KOTOPBIE CITIOCOOCTBOBAIN ObI BHEAPEHHUIO M PETYIHMPOBAHUIO THOKUX U
QIbTEPHATUBHBIX YCIOBUN PabOTHI, pa3yMHBIM 00pa30M YUUTHIBAIOIINE TOTPEOHOCTH
paboTarOIINX WHBAIUIOB.

23. TlomoOHBIM 00pa30oM Heymada MPaBUTEIBCTB B MOMBITKE 00ECIIEYUTH TOCTYITHOCTh
TPAHCIIOPTHBIX CPEJICTB IS JIHUI] ¢ KaKOW-Ti00 GOpMO HHBATHIHOCTH CEPhE3HBIM 00pa3oM
COKpAIIAeT IAHChl TAKUX JIMI HAUTH MOAXOIALIYI0 U OOIIYI0 CO BCEMH padoTy,
BOCTIOJIb30BAThCs YU€OHOH 1 Mo eCCHOHATFHON OATOTOBKOM UM TPYAUTHCS HA
NpCaANpUATUAX jroboro tuma. U HeﬁCTBHTeHLHO, O6€CH€‘ICHI/IC AO0CTYIIa K COOTBECTCTBYIOIIIUM U,
TJIe 3TO He0OXOAUMO, CIIEIMATBHO CKOHCTPYUPOBAHHBIM TPAHCTIOPTHBIM CPEACTBAM MMEET
pemaroiee 3HaueHUe I peaTn3aliy JTUIaMH ¢ Kakoi-m100 GpopMoil HHBAIMIHOCTH

IIPaKTUYECKH BCEX IpaB, NIPU3HAHHBIX B [lakTe.

24. "llpodeccroHaTbHO-TEXHHUECKOE 00yUEHHE U MOATOTOBKA", TpeOyeMble B COOTBETCTBUU C
NyHKTOM 2 ctatbu 6 [lakTa, TOJDKHBI OTpakaTh NOTPEOHOCTH BCEX JIUI ¢ KaKoM-TuOo Gopmoit

HHBAJIMAHOCTH, JOJIKHBI TPOXOAUTH B UHTCTPUPOBAHHLBIX CTPYKTYpax U MJIAHUPOBATHCA U
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OCYIIECTBIISATHCS IPU BCECTOPOHHEM YUaCTUU MPe/ICTaBUTENEH JIHII ¢ Kakon-11u0o popmoit
WHBAJIUIHOCTH.

25. TlpaBo Ha "crpaBemMBbIC U OJIArONPHUATHBIEC YCIOBHS Tpyaa" (CTaThsl 7) MPUMEHSETCS KO
BCEM MHBAJINJIaM, HE3aBUCHUMO OT TOTO, pabOTAIOT JTU OHH B 3aKPBITHIX YUPEKIACHUSIX WU
3aHSATHI HA OTKPBITOM phIHKE Tpyaa. K paboTaromuM WHBaNIKMIaM HENb3s IPOSIBIIATH
JTUCKPUMHHAITUIO B TOM, YTO KacaeTcs 3apIliaThl U APYTUX YCIOBUM, €CIIHM BBITIOIHAEMAast MU
paboTa paBHOIIEHHA paboTe JINII, HE SBIISIONUXCS HHBAaTUAaMu. [ ocynapcTBa-y4acTHUKU
00s13aHBI 00ECTICUNTh, YTOOBI HHBAIUTHOCTH HE MCIIOIH30BAIACH KAaK OINPaBJIaHUE IS
YCTaHOBJICHUS 3aHI>KEHHBIX CTAHIAPTOB OXPaHbl TPY/la WM JJIs BBITLIATHI 3apIUIATHI 0 YPOBHIO

HUKE MUHUMAaIbHOU.

26. IlIpodcoro3nsie mpaBa (cTaThs 8) B paBHOM CTENEHU MPUMEHSIOTCS K JIMIAM C KaKOW-I100
(dbopMoii HHBATMIHOCTH, HE3aBUCUMO OT TOTO, paOOTAIOT JIM OHU B CIIEIUATBHBIX TPYJOBBIX
YUPEKACHUAX UM HA OTKPBITOM phIHKE Tpyaa. Kpome Toro, crates 8, paccMarpuBaeMast
COBMECTHO C IpYTUMHU TpaBaMH, TAKUMH, KaK IPaBO Ha CBOOOY aCCOIMAIIIH, TIO3BOJISIET
MOJYEPKHYThH BaXKHOCTH TpaBa JIUI] C KaKOKH-THO0 GOpMOIl MHBAJTHIHOCTH CO3/aBaTh CBOU
opranuzanuu. /s TOro 4ToObI 3TH OpraHu3anuu 06U YPPEKTUBHBIME B "OCYIIECTBICHUHU
3alUTe... )KOHOMUYECKUX U COLIMATIbHBIX MHTEepecoB" (cTaThs 8 1) a)) Takux aui,
NIPAaBUTEIbCTBEHHBIE OPTaHbI U JPYTUe TOJHKHBI PETYISPHO KOHCYJIBTHPOBATHCS C HUMH 110 BCEM
BOIIPOCAM, KOTOPBIE HX 3aTParuBaloT; MOXET BOSHUKHYTh TaKKe HEOOXOJMMOCTh OKa3aHHs UM

(UHAHCOBOW M MHOW NOJIEPKKH IJIs1 00ECTIEYSHUS UX KHU3HECTTOCOOHOCTH.

27. MexnyHapoaHasi OpraHu3anys Tpyaa pazpadoTaia MoJje3Hble U BCECTOPOHHUE JOTOBOPHI
0 CBSI3aHHBIX C TPYJOBBIMU OTHOIICHUSMH IIpaBax JHI ¢ KaKoW-1100 (GopMON HHBAIUAHOCTH,
BKJTI04as, B yacTHOCcTH, Korsenuuio Ne 159 (1983) o npodeccnonanbHoi peabumuTanuy u
3aHATOCTH HHBATHAO0B>. Komurer Ipu3bIBaeT yyacTByomue B [lakre rocygapcrsa
paccMoTpeTh Bompoc o parudukanuu 3toii KonBeHnnu.

C. Crarpua 9: CounajanHoe od0ecredeHue

28. IlIporpammsl COIMAIEHOTO 00ECTICYSHHS U TIOIEP>KaHMs TOXOJJ0B UMEIOT 0c000€e
3HauEHUe IS JIUL ¢ Kakoh-1nbo popmoit maBanugHoct. Kak ykaspiBaetrcst B CTaHAapTHBIX
npaBmiax, "l'ocypapcTBaM ciieyeT 00ecneunTs MoAepKaHue HalIeKaIIuX JOX0/J0B
WHBAJIMI0B, KOTOPBIE B CHITY HETPYJOCIIOCOOHOCTH MIIM TI0 IPUYMHAM, CBS3aHHBIM C
HETPYJ0CMOCOOHOCTHIO, BPEMEHHO YTPATUIM BO3MOKHOCTh 3apabaThiBaTh CPEACTBa K
CYIIECTBOBAHMIO WJIHM pa3Mep MX 3apad0TKa yMEHBIIWICS WM HE UMEIOT BO3MOKHOCTH HAWTH
pa60Ty"24. Taxkas mojaepkka JOHKHA YUUTHIBATH OCOOBIC TOTPEOHOCTH B TIOMOIIH U APYTHE
pPacxo/Ibl, 4aCTO CBSI3aHHBIE C MHBAMAHOCTBIO. Kpome TOoro, HacKOJIBKO 3TO BO3MOXKHO,
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OKa3bIBa€Masda IOAACPIKKA JOJI’KHA TAKIKE OXBATbIBATD JIMI] (B IO 4aBJIAIOIIICM OOJIBIINHCTBE
)KGHH_II/IH), KOTOPBIC B35JIM HA cebs 3360Ty 00 HHBAJIUAC. Takue JIMIla, BKJIIKO4Yas 4JICHOB ceMeit
HWHBAJIMO0B, 4aCTO KpaﬁHe HYXIAr0TCA B (1)I/IHaHCOBOI71 MMOAACPIKKE B CBA3H C TEM, YTO OHU B3AJIHN

o 25
Ha ce0s BLIIOJIHEHHE TaKOMH poi .

29. VHCTUTYIHOHAIN3ALMIO JIUI] C KAKOKH-THO0 OPMOiIl HHBATHIHOCTH, €CIIH TOJIBKO OHA HE
ABJIIETCS HEOOXOUMOMN B CHILY IPYyTUX NPUYMH, HEJIb3Sl pacCCMaTPUBATh B KAUECTBE a/IeKBAaTHON
3aMEHbI COLMAIBHOIO 00ECIIEYeHNs U IPaB TaKUX JIMIL HA TIOJAepKaHUE TOXO/I0B.

D. Crarbsa 10: OxpaHa ceMbu, MAaTEPH U pedeHKA

30. TIpuMEHHUTENBHO K JHUIaM ¢ Kakoi-1ubo ¢popmMoi MHBaMUAHOCTH TpeboBanue [lakTta o
TOM, 94TOOBI CeMbe ObLIA MpeIoCcTaBIeHa ""oXpaHa U MOMOIIE'", 03HAYaeT, YTO HEOOXOMMO
CieNaTh BCE BO3MOYXKHOE JUIsl TOTO, YTOOBI TO3BOJIUTH TAKUM JIMIAM, €CJIM OHU 3TOTO XOTSIT,
IIPOXKUBATh BMECTE CO CBOMMU ceMbsiMU. B craThe 10 Taxke moapazymeBaeTcs IpaBo JULA C
Kakoi-mu6o GopMoil HHBATMTHOCTH BCTYNATh B Opak U UMETh CBOIO COOCTBEHHYIO CEMBIO.
YacTto 311 mpaBa UTHOPUPYIOTCS U B UX OCYIIECTBIEHUN OTKA3bIBAETCS, OCOOEHHO B CIIydae JIMIL
C YMCTBEHHBIMHU HeocTaTKaMu~. B atoM 1 JPYTUX KOHTEKCTaX TEPMHUH "ceMbs" ciieyer
TOJIKOBATh B ITMPOKOM CMBICJIE ¥ C YIETOM COOTBETCTBYIOIMX MECTHBIX IIPECTABICHUN.
['ocynapcTBaM-ydacTHUKAaM HAJUIEKUT 00€CTIEUNTh, YTOOBI 3aKOHBI U COLMANIbHAS TTIOJIUTUKA
NPaKTHUKa HE MPETSITCTBOBAIM pean3alliy dTHX npas. Jluma ¢ kakoi-mu6o Gpopmoit
WHBAJIMAHOCTH JOJDKHBI UMETh JOCTYI K HEOOXOJMMBIM KOHCYJIBTaTUBHBIM YCIYTaM, C TEM

4TOOBI BEIIIOIHATH CBOU ImpaBa U 0053aHHOCTH B paMKax CGMBI/I27.

31. JKeHMMHBI-MHBAIUIBI TAK)KE UMEIOT MIPABO HA OXpaHy M MOAJEPKKY B TOM, UTO KacaeTcs
MaTepuHcTBa U OepemenHocTu. Kak npenycmarpuBaercs B CTaHIapTHBIX NpaBuilax, "JIula ¢
KaKoi-mubo (popMoil MHBATHIHOCTH HE JIOJDKHBI OBITh JIMIIEHBI BO3MOXKHOCTH OITYIIAThH CE0s
MIOJTHOIIEHHBIMH B MTOJIOBOM OTHOIICHUH JIFOJJbMH, BCTYIIAaTh B TIOJIOBbIE OTHOIICHUSI H UMETh
nereii" 2. CooTBETCTBYIOIIME MOTPEOHOCTH 1 JKEIAHNS JOJKHBI IPH3HABATHCS M YIHTHIBATHCS
B KOHTEKCTE KaK OT/bIXa, TaK U AETOPOKAeHUsA. OOBIYHO BO BCEM MUPE B ITHUX IpaBax
OTKA3BIBAIOT M MY)KIHHAM, H XKCHIMHAM-HHBamHIaM>". Kak cTepuimsamus, Tak i IpUMEHeHHe
abopTOB B OTHOIIECHUH KEHIIUHBI-MHBAJH 1A 0€3 ee MPeIBaAPUTEIHHOTO COTTIACHS SBIISIOTCS
rpyOeiimmu HapymeHussmMu cratbu 10 (2).

32. Jletm-uHBaIUIBI OCOOECHHO YS3BUMBI JUIS SKCIUTyaTaIluH, 3I0YIIOTPEOIeHUH 1
npeHeOpexxenus u cornacHo crathe 10 (3) [akra (mogxkpenIeHHOM COOTBETCTBYIOIUMU
noJyio>keHnssMu KoHBeHIIMM o mpaBax peOeHKa) OHU UMEIOT IIPaBO HAa 0COObIE MEPBI OXPaHHbI.
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E. Crarbsa 11: IIpaBo Ha 10CTATOYHBIH JKM3HEHHBIH YPOBEHb

33. B pomnonHeHHE K HEOOXOAUMOCTH 00ECTIEYUTH JIUII ¢ KaKOH-IT00 (OpMOH HHBAIUTHOCTH
JOCTYTIOM K JOCTaTOYHOMY MUTAHUIO, IOCTYITHOMY KUJIBIO U APYTUM 3JIEMEHTapHBIM
MaTepHaTIbHBIM MOTPEOHOCTSIM CIIEyeT 00ECIIEUUTh TaKKe, YTOOBI TS JIUIL ¢ KaKoH-TH00
(hopMOit HHBATMTHOCTH UMEITUCH ""BCTIOMOTATEIbHBIE YCIYTH, BKITFOYAsk BCIIOMOTATEIbHBIE
YCTPOMCTBA, TOMOTAIOMNINE UM B TTOBBIIICHUH YPOBHS WX HE3aBUCUMOCTHU B TIOBCETHEBHOM
’KI3HH U B OCYILCCTBICHHH KX 1paB"C. [IpaBo Ha JOCTATOUHYIO OEKILY TAKKE IPHOGPETaeT
0c000€ 3HaYCHHNE MPUMEHUTEIIFHO K JIUIAM C KaKOH-Tn00 (hopMOi HHBAITMTHOCTH, KOTOPHIE
HYXKJAIOTCS B 0CO00H 0J1eK 1€, TTO3BOJISIONIEH UM MPUHUMATh BCECTOpOoHHEe U d(hpekTuBHOE
ydacTue B )KH3HU 00IIecTBa. B 3TO CBSA3M ClieIyeT MPeIoCTaBIATh COOTBETCTBYIOIIYIO
MEPCOHAITBHYIO TIOMOIIb, KOT/Ia 3TO BO3MOKHO. Takoro poja MmoMoIls J0KHA OKa3bIBAThCS
TakuM 00pa3oM M B TAKOM JyX€, YTOOBI 00eCIeINBAIOCH TIOJTHOE YBAXKEHUE TIPAB YeIOBEKa
COOTBETCTBYIOIIIETO JIHIA (COOTBETCTBYIOMIHMX Jinil). [1o100HBIM 00pa3oM, Kak yxKe oTMedas
KomuTtet B myHkTe 8 3ameuanus obmiero mopsiaka Ne (mectast ceccust, 1991 rox), mpaBo Ha
JIOCTaTOYHOE KUIThE BKITFOYAET MIPABO HA JIOCTYITHOE KUIIhE JUISI JIUT] C KaKOH-Tu00 hopMoit
WHBAJUIHOCTH.

F. Crarba 12: IIpaBo Ha pu3nvecKkoe U NCUXNIECKOE 310POBbE

34. Cornacuo CrannaptHbIM npaBuiam "T'ocymapcTBam cieayeT 00eceunTh IPeI0CTaBICHUE
JUIaM ¢ Kakoi-mnbo popMoit MHBATUIHOCTH, OCOOCHHO MIIQJICHIIAM U JIETAM, METUIIMHCKOTO
o0CITy>)KNBaHUS Ha TOM K€ YPOBHE M B PaMKax TOH )K€ CHUCTEMBI, YTO ¥ IPYTUM YJIeHaM
o6mecrsa"?. TIpaBo Ha (pH3HUIECKOE I MCHXMYECKOE 310POBBE TAKIKE MTOPA3yMEBAET IPABO
JIOCTYTIA K TEM MEIUIUHCKUM U COLMAIBHBIM yCIyTraM, BKJIIOUasi OPTONEANYECKIE IPOTE3HI,
KOTOPBIE MO3BOJISIOT JIUIAM € KaKOH-1100 (hOpMOii MHBAIUAHOCTH CTaTh CAMOCTOSTEIbHBIMH,
NPeOTBPATUTH abHEHIIIee 000CTpeHne 00Ie3HH U TOJIEPKATh UX COIMATBHYIO HHTETrPAIIHIO,
PaBHO KaK M TIPABO MONB30BATHCS TAKMMHU YeIyraMu . 110[06HBIM 0GPa30M TAKKM JIHIIAM
JIOJDKHBI OBITH TIPEIOCTABIICHBI YCIIYTH 110 peabuINTaluH, C TEM YTOOBI TO3BOJIUTH UM
"TOCTHTHYTH M MOJJIEPKUBATH ONTUMAILHBIN YPOBEHb HX CAMOCTOSITETLHOCTH U
KI3HeaesTenpHoCTH" . Bee Takue yCIyri JOIDKHBI IPEIOCTABIATECS TAKHM 06Pa3oM, YTOOBI

OTH JIUIla MOI'JIU B TOJTHOM MEpPC COXPAaHATH YBAKCHHUEC K CBOUM IIpaBaM U JOCTOUHCTBY.
G. Crarbu 13 u 14: IIpaBo Ha oGpa3oBaHue

35. B mKonpHBIX MporpaMMax MHOTHX CTPaH CETOJIHS MPU3HAHO, YTO HAMITyYIlee
o0pa3oBaHue JHIA ¢ KaKOW-T100 (OpMON MHBATMIHOCTHA MOTYT MOJIYUYUTh B paMKax oOmIen
o0pa3oBaTeIbHON crucremsr . Tax, CrangapTHble IpaBUia IPEIyCMaTPUBAIOT, YTO
"T'ocynmapcTBam clieayeT MpU3HABATH MPUHITUI PABHBIX BO3MOKHOCTEH B 00JIACTH HAYAIBHOTO,
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CPEIHETO U BBICIIEr0 00pa30BaHUs IS JeTeH, MOJIOICKH U B3POCIBIX, HMEIOIITIX
MHBAJINIHOCTD, B HHTEIPUPOBAHHBIX CTPYKTYpax">>. I{Jisi PETBOPEHNS B XKU3Hb TAKOTO
MI0JIX0/1a TOCYAapCTBaM CJIEyeT 00ECIIEYHTh, YTOOBI YUUTENS 00J1a/1ali HaBBIKaMH 00yUeHHSI
JIeTel-MHBAINIOB B OOBIYHBIX IIKOJIAX U YTOOBI OBLIO MPEIOCTABICHO HEOOXOIMMOE
00opyIoBaHME U OKa3aHa MOIePIKKa JIJIsi 00eCTICUeHUsI JINIaM ¢ Kakoi-1mbo hopmoit
HHBAJIMJAHOCTHU TAKOI'0 )K€ YPOBH:A 06pa30BaHI/I$I, KakK M JIMIaM, HE ABJIAOIINMCA UHBAJIUAaMU.
I[J'ISI I[eTefI, CTpagaromunx FHYXOTOﬁ, A3BIK TTTYXOHEMBIX JOJIKCH OBITH IIpU3HAH B KAQYCCTBE
OTACJIBHOTO A3bIKA, K KOTOPOMY TaAKUM ACTAM CICAYCT o0ecrneuuTsn AOCTYII 1 BAX)XKHOCTb

KOTOPOTO CIIeIyeT IPU3HABaTh B X 00IIEH conmaabHOM chepe.

H. Crarbsa 15: IIpaBo Ha yuyacTHe B KYJbTYPHOI KU3HH U M0OJIb30BaHHE
pe3yJibTaTaMH HAYYHOI0 Mporpecca

36. CrangapTHbIC MpaBUIIA MIpeIycMaTpuBaioT, 9to "['ocynapcTBam ciieayeT 00eceunTsh,
YTOOBI TUIA ¢ KaKoi-1100 hopMoil MHBATHMIHOCTH, IPOKUBAIOIINE KaK B TOPOACKHX, TaK U B
CEIBbCKHUX PallOHAX, UMEIU BO3MOKHOCTh HCIIOIb30BAaTh CBOW TBOPYECKUM, XY0KECTBEHHBIN U
MHTEJUICKTYaJIbHBIN MMOTEHIIMAN HEe TOJIBKO JUIsl CBOETOo OJiara, HO M JUIs OJiara BCero oOiecTna. ..
['ocymapcTBaMm cieqyeT CoAecTBOBATh JOCTYITHOCTH U BO3MOXXHOCTH UCIIOIB30BATh TAKHE
KyJIBTYPHO-TIPOCBETHTENBHBIE YIPEHKACHHAS..." . ITO 5Ke OTHOCHTCS M K MECTAM OT/IBIXA,
CTHIOpTa ¥ TypU3Ma.

37. IIpaBo nwuil ¢ kKakoi-mr00 GopMOii MHBATUHOCTH Ha BCECTOPOHHEE yJacTHE B
KYJBTYPHOH M 03/J0POBUTENILHON KHU3HH TPEOYyeT TakKe, YTOOBI ObLTH TUKBUIHUPOBAHBI,
HACKOJIBKO 3TO BO3MOXHO, KOMMYHHKAIIUOHHLIC 6apLepLI. Ilone3nrle B ’TOM OTHOIICHUU MCPbI
MOTI'JIN 6I>I BKJIIOYAThH "HCIIOJIL30BAHUE O3BYYCHHBIX KHUTI, ICYAaTHBIX H3I[aHHﬁ, HaIlTMCaHHBIX
MMPOCTBIM A3BIKOM U COCTABJICHHBLIX B YCTKOM (bopMaTe " B OBCTEC I YMCTBCHHO OTCTAJIbIX [I/I]

AAIITUPOBAHHBIX TCJIC- U TCATPAJIbHBIX ITOCTAHOBOK IJId FJIYXI/IX"37.

38. B memsx okazaHus coleiCTBUs 00ECIIEUCHHUIO PABHOTO YIaCTHS B KYJIbTYPHOU KU3HU JIUIL
C Kakoi-1m60 (GpopmMoii MHBAIHIHOCTH, IPABUTEILCTBY CIIENyeT HHOOPMHUPOBATH U MMPOCBEIIATH
HIHPOKYIO ITYOJIMKY OTHOCUTEINIBHO SIBJICHHUSI MHBATHIHOCTH. B 9acTHOCTH, CleyeT MPUHSATh
MEPBI JIJISt TOTO, YTOOBI Pa3BesATh TPAIUIIMOHHBIC TIPEIPACCYAKH U CYyEeBEPHBIE TPeyOeK IeHUs
MIPOTUB JIHII ¢ KaKOK-T100 (popMO HHBATHIHOCTH, KOT1a, HAIIPUMED, STTHIICTICHIO
paccMaTpUBAIOT KaK OJHY M3 ()OPM BCEJICHHUS B YEIOBEKa 3JI0T0 J1yXa, a UHBAIMAHOCTH peOeHKa
paccMaTpuBalOT Kak OJHY U3 (opM HakazaHUs, OOpYIIUBIIETOCs Ha ceMbio. [10100HBIM
00pa3oMm clieyeT BHYIIUTH IMUPOKON MyOJIMKE, Y4TO JIUIA ¢ KaKOW-THO00 GOpMO HHBATHIHOCTH
UMEIOT TaKoe JKe, KaK U JIPyTHUe JIUIa, MPaBo MOIb30BATHCSI PECTOPaAaHAMH, TOCTUHHUIIAMH,

OCHTpaMU OTAbIXA U KYJIbTYPHBIMU YUPCKICHUAMU.
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Tpunaoyamas ceccus (1995 200)*

3amMeuanue 001ero nopsiaka Ne 6 - JKoHOMHYECKHE, COLMATbHBIE H KYJIbTYPHbIE IPaBa
MOKHJIBIX JIIOAEH

1. BBenenue

1.  Tlpomecc crapeHus HaCEICHHUS MUPA XapaKTEPU3YETCs CTPEMUTEIBHBIMH M TIOCTOSTHHO
yckopstonuMucs temmnamu. OO1ee 9rciio el B Bozpacte 60 JeT u cTapiie Bo3pociio ¢
200 mutH. B 1950 roay mo 400 muH. B 1982 roay u, coriacHo orieHKaMm, JIOJKHO JOCTHYb
600 mutH. B 2001 roay u 1,2 mapa. B 2025 roxay, koraa ceaiie 70% MOXKUIBIX JTOJEH OyayT
MIPOKUBATh B CTPaHaX, KOTOPHIE B HACTOSIIIEE BPEMS OTHOCATCS K YHCITY pa3BUBAIOIITUXCS.
Yucno mrozeit B Bozpacte 80 JIeT U cTapIiie BO3pOoCcio B MPOA0KaeT BO3pacTaTh ele 6olee
3HAYUTEILHBIMU TeMIaMu - ¢ 13 mutH. B 1950 roay mo 6osee yem 50 MITH. Ha CETOTHAIIHUNA
JIeHb, IPU 3TOM OXKuJiaeTcs poct 10 137 miaH. k 2025 rogy. UMCIEHHOCTD 3TOW TPYIIIIBI
HacCeJICHUS YBEIMYUBACTCS CAMBIMHU OBICTPBIMH TEMIIAMH: TI0 MPoTHO3aM, ¢ 1950 mo 2025 rox
OHa BO3PacTeT B JIECATh pa3, B TO BpeMs KaK YMCICHHOCTb BO3PACTHON IpynIibl OT 60 JeT u
CTapiie - B IIECTh pa3, a HACEJIICHUS B IIEJIOM - HEMHOTHUM 00JIee YeM B TPH pa3a1.

2. Otu mudpsl CBUACTEIBCTBYIOT O TaK Ha3bIBAEMOU "THXO0M peBoJtonnu", KoTopas Oymer
UMETh JaJIeKO UIYIKE U HeTpeAcKa3yeMble OCIEACTBHS U KOTOpas y)Ke 3aTparuBaeT
COILIMATIbHBIE U IKOHOMUYECKHE CTPYKTYPHI KaK HA MUPOBOM, TaK M Ha HAI[MOHAJIHLHOM YPOBHE U
B el OOJIbINeH cTeneHu OyAeT BIMATh Ha HUX B OyayIeM.

3.  bonbmuHCTBY rocyaapcTB - yuacTHUKOB [lakTa, B 4aCTHOCTH pa3BUTHIM CTpaHaM,
HAJICKUT PEIIUTD 33a]a4y 10 yueTy (pakTopa cTapeHHs HaceJIeHHUs B CBOUX COLMATBHO-
MOJIMTHYECKHUX MpOrpaMMax, 0CoOOEHHO B cepe colMabHOro odecnedenHus. B pa3BuBaronmxcs
CTpaHax mpobiemMa OTCYTCTBUS WM HEAJEKBATHOCTH CUCTEM COLMATBHOTO 00ecreYeH s
yCcyryossieTcst mpo0IeMoi IMUT AL MOJIOEKHU, OCTA0ISIONE TPAAUIIMOHHYIO POJIb CEMbU
KaK OCHOBHOT'O HCTOYHHUKA MOJJEP>KKH MOKUITBIX JIIOIEH.

2. OpoOpeHHas1 MeKIYHAPOIHBIM COOOIIECTBOM MOJUTHKA
B MHTEpecax MOKUJIBIX JIIOIei

4. B 1982 rony Bcemupnas accamb6iies 1mo mpoOjaemMaM cTapeHus mpuHsiia Benckuit
MEXIyHAPOAHBIN IJIaH ACHCTBUH 1O MPOOJIeMaM CTapeHus. DTOT BaXKHBIN TOKYMEHT ObLIT
o00peH ['enepanpHO Accambieeli U IPEACTaBISIET COOOM BEChMa IOJIE3HOE PYKOBOACTBO
B OTHOIIEHUU MEP, KOTOPBIE JOKHBI IPUHUMATHCS TOCYIapCTBAMU-YUYaCTHUKAMU C IIEJIBIO

*

Copnepxutcs B fokymente E/1996/22.
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obecneyeHus IIpaB IOXXUJIbIX J'II-OI[GI71 B KOHTCKCTC I1IpaB, 3aKPCIIJICHHBIX B MC)K,ILYHapo,Z[HBIX
IMaKTax 110 IIpaBaM 4YCJIOBCKA. On COICPIKUT 62 PEKOMCHIAINH, MHOT'HC U3 KOTOPBIX

2
HETTOCPCACTBCHHO CBA3aHbI C IMOJIOKCHUAMUA ITakTa“.

5. B 1991 rony I'enepanbnas Accamb6ies npunsiia [Ipuamune Opranuzanun
OO6beanHeHHbIX Hatnii B OTHOIIEHUH MOXKUJIBIX JIFOCH, KOTOPBIE, B CHITY CBOETO
IIPOrPaMMHOT0 XapaKTepa, TAKXKe SBJISIOTCS BAXKHBIM JIOKYMEHTOM B PaCCMaTpUBAaEMOM
KOHTeKcTe . OH COCTOMT W3 IIATH PA3/IEIOB, KOTOPHIE TECHO CBSI3AHEI C IPABAMH, IPH3HAHHBIMHA
B [TakTe. Paznen "HezaBucumocTs'" BKIIOUAET JOCTYII K IOCTATOYHOMY IMUTAHUIO, BOJE,
KUINILY, OJIEXK/I€ U MEAUIIMHCKOMY 00ciyxuBaHuio. K 3TUM ocHOBoOMOJararoumm npaBam
N00aBIIAIOTCS BO3MOKHOCTh UMETH OTIAYMBAEMYI0 paboTy U AOCTYH K 00pa30BaHHIO U
npodeccnoHanbHOM moarotoBke. [lox "ydacTreM" MOHUMAETCS TO, YTO MOKHIIBIC JTFOTU
JOJDKHBI aKTUBHO YYacTBOBATh B pa3pabOTKe M OCYIIECTBICHUN OIUTHUKH, 3aTParuBatoe nx
0J1aroCcOCTOSIHUE, U JICJIUTHCS CBOMMHU 3HAHUSIMHU U OTIBITOM C IIPEICTaBUTEISIMA MOJIOZOTO
MIOKOJICHUS, a TAK)KE JI0JKHBI UMETh BO3MOXKHOCTh CO3/1aBaTh ABM)KEHUS U aCCOLIUAIUH.

B paznene "Yxona" yka3sIBaeTcs, 9TO MOXKHIIBIM JIFOISIM JJOJKHBI OBITH 00ECTIEUeHBI YXOJI CO
CTOPOHBI CEMbH U MEAUIIMHCKOE 00CITYKUBAaHUE U YTO OHU JIOJKHBI UMETh BO3MOKHOCTb
M10JIb30BATHCS ITpaBaMM YE€JIOBEKA U OCHOBHBIMM CBOOOaMU, MPOKMUBas JOMA UM HaXOJsCh B
YUpEXKJIEHUH, 00EeCTIeunBaroleM yxo/1 win jgedeHue. B paznene [IpuHuunos, kacaromemcs
""peanuzanyy BHYTPEHHET 0 OTEHIMaNa", MpoBO3IJIaIlaeTCsl, UTO MOKHUIIbIE JTFOIH JTOJIKHBI
MMETh BO3MOKHOCTH JUIsl BCECTOPOHHEN peasin3allii CBOEro IMOTEHIMANa TOCPEACTBOM
MOJTyYEHHUs JOCTYIa K BO3MOXKHOCTSIM OOIIECTBa B 00JacT 00pa3oBaHUsl, KyJIbTypHl, TyXOBHOMH
JKU3HU U oTabixa. U HakoHel, B pa3zeine "/{ocTOMHCTBO" rOBOPUTCS, UTO MOKUIIbIE JTHOIU
JIOJKHBI UMETh BO3MOKHOCTB BECTH JIOCTOMHBIN 1 O€30TacHbIi 00pa3 )KU3HU U HE TIOBEPraThCs
AKCIUTyaTalH ¥ GU3NIECKOMY HITU TICUXOJIOTHYECKOMY HACHIIMIO, YTO OHU UMEIOT IPaBo Ha
CIpaBeJIMBOE 0OpalleHne He3aBUCUMO OT BO3pacTa, 0J1a, paCOBOM WJIM ITHUYECKON
NPUHAIIIEKHOCTH, HHBATMTHOCTH, (PUHAHCOBOTO MOJIOKEHHSI MIIM MHOTO CTAaTyca M YTO X POJIb

JOJIKHA OICHUBATHCA HE3aBHUCHUMO OT UX S3KOHOMHUYCCKOTI'O BKJIaaa.

6. B 1992 rony I'erepanbHas AccamOies 0100puia BOCEMb TII00aTBHBIX TIeNIeH 110
npobsieMaM ctapenus Ha nepuos 10 2001 roga u KpaTkoe pyKOBOJICTBO 110 YCTaHOBIICHHIO
HanlMOHAJIbHBIX ueﬂeﬁ. C ToukHn 3pCHU LICJIOTO psA/ia BAXXHBIX ACIICKTOB 3TU FHO68,J'II>HI)I€ neian
CITy’KaT yKPEIICHHIO 003aTeIbCTB TOCYAapCTB - yaacTHHKOB ITakra’,

7. Btomxe 1992 roxy mo ciyyaro necsiToi TofoBIIMHEI puHATHS KoHpepenueii mo
npoGiemaM crapeHus: BeHckoro MexayHapoaHOTO IUIaHa AEHCTBUI 110 IpolIeMaM CTapeHus
['enepanbHas AccamOiiest npuHsuia "Jlexnapanuio mo npodiemMam cTapeHus’, B KOTOpOi oHa
HACTOSTEIHHO MPU3Bajia MOIePKUBATh HAIIMOHAJILHBIE MHUIIMATHUBEI, CBS3aHHBIE C

Hp06JICMaMI/I CTapCHHs, C TEM YTOOBI JKCHINWHAM CTaplICro BO3pacTa OKa3blBaJlaCh HaJJICKAIlAsd
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HOJJIePIKKA 32 MX B II€JIOM HEPU3HAHHBINA BKJIAJ B O0IIECTBO, C TEM YTOOBI MY)KUHHBI CTAPIIETO
BO3pACTa MOOIIPSUIUCH K PA3BUTUIO COLUATBHBIX, KYJIBTYPHBIX M IYXOBHBIX KaueCTB, KOTOPHIC
OHH, BO3MOXHO, HE MOTJIH Pa3BUBATh B TE T'OJIbl, KOT/IA SBISUTHCH KOPMIIIBLIAMH, C TEM YTOOBI
CEMbH NOTYYaJIH OAACPIKKY B IPOSIBJICHUH 3200THI O MIPECTapPEIIbIX, a BCE WICHBI CEMbU
HOOMLIPSUTACH K YYACTHIO B 3TOM H C T€M YTOOBI PACHIUPATH MEXKIYHAPOTHOE COTPYAHUYECTBO

B KOHTEKCTE CTPATETHI JOCTHIKECHUS INI00ATBHBIX IIeJIeH 110 MpodeMaM CTapeHHs Ha IEPUOJ JI0
2001 roga. B meii Taxoke 1999 ronx nposo3sriamaercss MexayHapOHBIM T'0OJIOM MOKHIIBIX
Mozieii® B 3HAK IPH3HAHAS JeMOTpaduueckoro BCTYIUICHHS JeOBEIECTBA B [IOPY 3PEIOCTHL.

8.  CneumanmusupoBanHbIe yupexaeHus Opranuzanun O0bequHeHHbIx Hamuii, B
0c00eHHOCTH MexyHapoJHas OpraHU3aLus TPYyJa, TAaKKe yIEIsUId U IPOAOIIKAIOT YAEIATh
BHUMaHHE TpoOJIeMe CTapeHHUs B COOTBETCTBYIOIIUX 00IACTAX CBOCH JAESITEIHHOCTH.

3. IIpaBa moKUIBIX JI0/Iel B CBSA3U C MOJIOKeHUAMUA MesKITYHAPOIHOT0 NMAKTAa 00
IKOHOMHYECKHX, CONMATBHBIX U KYJbTYPHBIX MPaBax

9.  TepmuHONOTHS, UCTIOTB3yeMast 7151 0003HAYECHUS TIOXKHIIBIX JIFOJICH, B 3HAUUTEIILHON Mepe
pasznnvaercs, IpuyueM JJake B MEXKIYHAPOIHBIX TOKyMEHTaX. B 3TOM CBS3M MCIIONB3YIOTCS
TaKue MOHATHS, KaK "moXkuible iroau", "mpecrapensie auia', "nuia crapiiero Bozpacra', "nuia
TpeTheil BO3pacTHOU rpynmbl”, "Muiia IpeKIIOHHOTo Bo3pacTa’ U "nuiia 4eTBEpTOil BO3pacTHOU
rpynmnsl", T.e. 101 B Bo3pacte crapiie 80 ner. Jlnsg Hactosmmx uenei KomureTr npeanounraer
TEPMUH "TOXKHUIIbIE JTIOAU", KOTOPBIH HCnoib3yeTcs B pezontonusix 47/5 n 48/98 I'enepanbHoit
Accambien (Ha aHTIIHICKOM si3bIKe - "older persons", Ha (paHIry3cKoM - "personnes agées", na
UCIIAaHCKOM - "personas mayores"). CoriacHo HOpMaM CTaTUCTHYECKHX CIIyk0 Opranuzanuu
O6wvenuueHHbIX Harwmii qanHoe ompeiesieHne 0XBaThIBAeT JIMIL B Bo3pacTe oT 60 JieT u cTapiie.
(B EBpocrare, cratuctudeckoit ciyx6e EBponelickoro coro3a, K KaTeTOpUH MOKUIIBIX JTI0IEH
OTHOCSIT JIUII B BO3pacTe 65 JIET U cTapiie, MOCKOJIbKY 65 JieT cuuTaeTcsi Hauboiee
pacrpoCTpaHEeHHBIM BO3PAcTOM BBIX0/1a Ha MIEHCHIO MTPH HAMETUBIICHCS TEHICHIIMH K BBIXOLY

Ha MEHCHUIO B 00JIee TT03JHEM BO3PAaCTeE. )

10. B MexayHapoaHOM MakTe 00 SKOHOMUYECKHX, COIMAIBHBIX M KYJIbTYPHBIX TpaBax He
COJIEPKUTCS KaKUX-THO0 KOHKPETHBIX CCHUIOK Ha MpaBa MOXKHIIBIX JIFOJICH, XOTs B cTaTtbe 9,
Kacaromieics "mpaBa KaJI0To 4elloBeKa Ha COIMalIbHOE 00ecTieYeHre, BKITI0Yasi COIUAbHOE
CTpaxoBaHHe'", KOCBEHHO MPU3HAETCS IPABO HA MOJTyYeHHE TTOcoOuii o ctapoctu. Tem He
MeHee, B CUJIy TOro (pakTa, 4yTo noJjiokeHus [1akTa moJHOCThIO MPUMEHUMBI KO BCEM UJIEHAM
oO11ecTBa, COBEPIIEHHO OYEBUIHO, YTO MOKUJIBIE JIFOJIM BIIPaBe MOJIb30BaTHCS BCEMU IIpaBaMH,
npu3zHaBaeMbIMH B [lakTe. DTOT m0AX0/ B MOJTHOM Mepe OTpaXkeH Takke B BeHckoM
MEX1YHapOJAHOM IUIaHEe AEUCTBUM 10 npoliemMam crapeHus. Kpome Toro, mockoybKy
COOITIO/IEHHE TTPAB MOKMIIBIX JII0IeH TpeOyeT MPUHATHS 0COOBIX Mep, I1akT mpeanuceBaeT
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rocyaapCcrBamM-yd4aCTHUKAM IIPUHHUMATDb TAKUC MEPLI B MAKCUMAJIBHO BO3MOKHOH CTCIICHHU, B
KaKOH 3TO IO3BOJIAIOT UMEIOIIHECS Y HUX PCCYPCHI.

11. JIpyroii Ba>KHBII BOMIPOC 3aKJIFOUAETCS B TOM, 3ampeniaeTt Ju [1akT IuCKpUMUHAIUIO TTO
npusHaky Bo3pacta. Hu B Ilakte, HE Bo BeeoOmieit nexmapamyy nmpas 4eJoBeKa He COIECPIKUTCS
HEINOCPEACTBEHHBIX CCHUIOK Ha BO3PACT KaK Ha OJJUH U3 3alIPEIIEHHBIX PU3HAKOB. JTO
yIyLIeHHEe, KOTOPOE HE CIENyET pacCMaTPUBaTh KaK MPEIHaMEPEHHOE UCKITIOUEHHE,
00BsCHSETCS, TO-BUAMMOMY, TEM, YTO B IIEPHOJ] IPUHATHUS ITUX JOIOBOPOB IIpodiieMa cTapeHus

HaCCJIICHU ABJIAJIACh HE CTOJIb O‘-IGBPII[HOﬁ nim OCTpOfI, KaK B HACTOAIICC BPEMI.

12.  OpnHako 3TO HE SABJISETCS ONMPEIESISIONIUM JUIS PEIICHNUs JAaHHOTO BOIPOCA, IIOCKOJIBKY
3arpenieHne JUCKPUMHUHALIMY 110 TIPU3HAKY "MHOTO 00CTOATENbCTBA" MOKHO OBLIO OBI
MCTOJIKOBATh Kak MPUMEHUMOE K Bo3zpacTy. Komurer orMedaer, 4To, XOTs 110Ka e1le,
[0-BUJIUMOMY, HEBO3MOKHO MPUITH K BBIBOAY O TOM, YTO JUCKPUMHUHALMS 110 IPU3HAKY
BO3pacTa MOJIHOCTBIO 3ampemnaercs [[akToM, nepeueHs cUTyaluii, B CBSI3U C KOTOPBIMH TaKasi
JUCKPUMUHALIMS MOXKET JIOMYCKAThCs, SIBISIETCA OY€Hb OrpaHuueHHbIM. Kpome Toro, cienyer
MOJYEPKHYTh, YTO HETPUEMIIEMOCTD TUCKPUMUHAIIMN B OTHOLLIEHUH MOXKHWIBIX JTFOAEH
MOTYEPKUBAETCSI BO MHOTUX MEKIYHAapOJHO-IIPABOBBIX aKTaX U MOATBEPKAACTCS B
3aKOHOJIATENLCTBE 3HAYMTEIHHOTO OOJIBIIIMHCTBA FOCYIapCTB. B OT/IeNbHBIX 00/1acTsIX, B
KOTOPBIX JUCKPUMHUHALIUS TO-TIPEKHEMY JTOMYCKAETCS, TAKUX, KAK YCTAaHOBJICHUE
0053aTeIbHOT0 BO3pacTa BbIX0/1a Ha MIEHCHIO UJIU IOCTYH K BBICIIUM y4EOHBIM 3aBEJICHUSM,
CYILIECTBYET YeTKasl TeHJICHIUS K JIMKBUIAIMY 110100HBIX OapbepoB. KomureT cunraer, 4yto
rocyJlapcTBaM-y4acTHHUKAM CJEYEeT CTPEMHUTHCSI B MAKCUMaJIbHO BO3MOYKHOM CTENEHU
CIOCOOCTBOBATh PA3BUTHUIO 3TON TEHACHIIUH.

13. Takum obpazom, KomuTeT Mo 5KOHOMHYECKHM, COLUAIBHBIM U KYJIbTYPHBIM ITpaBaM
CUMTAET, YTO rOCyapCcTBa - yyacTHUKH [lakTa 00s3aHbI yensTh 0c000e BHUMaHUE MTOOIIPEHHIO
Y 3aIATE YdKOHOMUYECKUX, COLMAIIBHBIX U KYJIbTYPHBIX IIPAB MOKUIIBIX JTIOJAEH. B 3TOM cBA3M
pons Komutera emie 6oiiee BO3pacTaeT, IOCKOJIbKY, B OTIUYHME OT IPYTHX I'PYII HaCEICHHUS,
TaKUX, KaK KEHIIMHBI U JI€TH, IPaBa MOKUJIBIX JIFOJCH IOKA €I1le HE PEryJIUPYIOTCS HUKAKUMU
BCEOOBEMITIOIIMMHU MEXTYHAPOAHBIMU KOHBEHIIUSIMU U Pa3JIMYHbIE CBOJIbI IPUHIIUIIOB
Opraamzanun O0benuHeHHBIX Hamii o 3ToMy BONIpocy HE COMPOBOXKAAIOTCS KAKUMHU-TTHO0

00s13aTeIIHLHEIMHU KOHTPOJIbHBIMU MEXaHU3MAaMHU.

14. K xonmy cBoeii TpuHaaaToi ceccun KoMuTeT, a 10 3TOr0 - €ro nNpeaiecTBeHHUK,
Ceccuonnas paboyasi rpynna npaBUTEIbCTBEHHBIX 3KCIIEPTOB, pACCMOTPENN

144 nepBoHavyaJIbHBIX JOKJIaaa, 70 BTOPHIX MEPUOJUYECKUX AOKIaA0B U 20 IepBOHAYAIBHBIX U
NEePUOTNIECKUX OOIIHMX JTOKIA0B MO cTaThsiM 1-15. DTo paccMOTpeHHe O3BOJIHMIIO ONPENETUTD
MHOTHE ITPOOJIEMBI, KOTOPBIE MOTYT BOSHUKHYTb IIPH OCyIIecTBIeHNH [lakTa B 3HAUUTETHHOM
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YHciie FOCY1apCTB-YYaCTHUKOB, MTPEJICTABISAIONIMX BCE PETHOHBI MUpPA M UMEIOIINX pa3IMuHbIe
HNOJUTUYECKHE, COLUAIEHO-I)KOHOMHUYECKUE U KYJIbTYPHbIE CUCTEMBI. B paccMOTpeHHBIX 110
HACTOSILEro BpEMEHH JJOKJIAaxX He COJEePKaIOCh KaKOTr0o-I100 MMOCae10BaTeIbHOTO H3JI0KEHUS
MH(pOpPMALIUU O OJO0KEHUU TOXKUIIBIX JIFOAEH ¢ TOUKH 3peHus cobmonenus [lakra, 3a
UCKIIIOYEHHEM OoJiee WK MEeHee MOJTHOM HHpopManuu 06 OCyIIECTBICHUH CTaThu 9,
Kacarollencs paBa Ha COLMaIbHOE 00ecIIeueHHe.

15. B 1993 rogy KoMuTeT nocBATHI JTaHHOMY BOIPOCY OJIMH JI€Hb OOLIMX MPEHUI JIJIs TOTO,
yTOOBI HaJIeKAITUM 00pa30M COPUEHTHPOBATH CBOIO OyAyIIyIo paboTy B 3TOM obsactu. Kpome
TOT0, Ha OCJEAHUX CECCUSIX OH CTall yEATh 3HAUUTEIbHO OOJIbIlle BHUMAHUS HH(OPMALIUHU O
IpaBax MOKUJIBIX JIFOJIEH, U B HEKOTOPBIX Cllydasix 3aJaHHble uleHaMu KoMurera BOmpochl
MIO3BOJIMIIN TTOJIYYUTh OYEHb IIeHHYI0 nHpopMaruio. Tem He MeHee KomuTeT oTMedaeT, 4To B
MIOJIaBJISIOLIEM OOJIBIIMHCTBE JI0KJIa/10B TOCYIapCTB-Y4aCTHUKOB 3TOMY Ba)KHOMY BOIIPOCY I10-
NpeXHEMY YAEIsIeTCs HeIOCTaTOYHO BHUMaHUsA. B 3TOH CBsI3u OH X0Ten OBl yKa3aTh Ha TO, YTO
B OyzymieM oH Oy/eT HacTauBaTh Ha TOM, YTOOBI BO BCEX JIOKJIalaxX aJeKBaTHO OTPaXKaJoCh
M0JIO’KEHNE TIOKUIIBIX JIFOJIEHM C TOUKH 3pEHHUs KaXXA0ro U3 MpaBs, Npu3HaBaeMbIX B [1akre.

B ocTaBuielica yacTu HaCTOSIILIEr0 3aMeYaHMsI OOILEro MopsAIKa ONPEAeAoTCS KOHKPETHBIE
BOIPOCHI, UMEIOIINE OTHOLIEHHE K paccCMaTpuBaeMoil 00J1acTy.

4. OOuue 00513aTEIBCTBA TOCY1APCTB-Y4YACTHUKOB

16. CocTtaB BO3pacTHOM I'PYIIIIBI MOKUIIBIX JIFOJICH SBISICTCS TAKUM K€ HEOTHOPOTHBIM, KaK
COCTaB OCTAJILHOM YaCTHU HACEJICHHUs], U MTOJIOKEHNE YKA3aHHOW I'PYIIIIBI JIUI] 3aBUCHUT OT
9KOHOMHYECKOI'0 1 COIMAJIbHOT'O MMOJIOKCHUA CTPAHBI, I[GMOI‘pa(i)I/I‘-IeCKI/IX, 3KOJIOTHUYECCKHUX,
KYJIBTYPHBIX U TPYAOBBIX (PAKTOPOB, @ HA YPOBHE OTJI€IbHON JIMYHOCTHU - OT CEMEMHOTO
MI0JIO’KEHHUS, YPOBHSI 00pa30BaHUsL, TOPOJCKOM MU CENIbCKON Cpelbl U TPO(ECCUOHATBLHON
ACATCIBHOCTH TPYAAIIUXCA U ICHCHOHCPOB.

17. Hapsany ¢ NOXUIBIMU JTFOAbMU, HMEIOLIUMU KPETKOE 310POBbE U HE UCIIBITHIBAIOLIUMU
(HMHAHCOBBIX MPOOJIEM, €CTh MHOTO JIFOJIEH TPEKJIOHHOTO BO3PAcTa, KOTOPhIE HE PACIIOIaratoT
JIOCTaTOYHBIMH CPEICTBAMHU K CYILIECTBOBAHUIO, B TOM YHCJIE U B PA3BUTHIX CTPAHAX, U
OTHOCSTCS K YMCITy Hau0boJjee ySI3BUMbIX, MAPTMHAJIbHBIX M HE3AILUIIEHHBIX COIIMAIbHBIX TPYIIIL.
B nepuonbl cnazia 1 CTpyKTypHOH MEPECTPORKH IKOHOMHKH MOKUIIBIM JIFO/ISIM YTPOKaeT ocodast
omacHOoCcTh. Kak ObuT0 mMoquepkHyTo panee KomureroMm (3amedanne oomero nopsiaka Ne 3
(1990), nmyHkT 12), na’ke B meproabl OCTPON HEXBATKU PECYpPCOB roCyJapCTBa-y4acTHUKU
00s13aHBI 3aIIUIIATh HAaHOOoJIee YA3BUMBIX YJICHOB OOIIECTBA.

18. MCTOI[I)I, KOTOPLIC UCTIOJIB3YIOT rOCyAapCTBA-YUaCTHUKHA AJId BBIIIOJHCHUSA CBOUX
00513aTENLCTB 110 HaKTy B OTHOLICHUMU JIUI] ITOKUJIOTO BO3pacTa, B ICJIOM HEC OTIIMYAIOTCA OT



HRI/GEN/L/Rev.7
page 54

METOJIOB, MPEAYCMOTPEHHBIX JJISl BBIMOTHEHUS IPYTUX 005A3aTeIbCTB (CM. 3aMedyaHus 00I1Iero
nopsiika Ne 1 (1989)). Onum BKITIOUArOT B ce0s1 HEOOXOIUMOCTH ONPEEIATh XapaKTep 1
MaciTadbl mpobsieM B paMKax rocyAapcTBa MOCPEACTBOM PETYISIPHOTO KOHTPOJIS,
HEO0OXOIUMOCTDb OCYIIECTBIICHUS HaANIEKAIUM 00pa3oM pa3pabOTaHHbBIX MOJIUTHYECKUX MEp U
MIPOTPaMM C IEIBI0 YIOBIETBOPEHUS COOTBETCTBYIONMINX TPeOOBAaHUH, HEOOXOIUMOCTh
MPUHSTHS, B HAJICKAINX CITydask, COOTBETCTBYIOMIETO 3aKOHOIATEIHCTBA U OTMEHBI JTF000TO
JTUCKPUMHUHAIIMOHHOTO 3aKOHOIATENILCTBA, a TAK)Ke HEOOXOIUMOCTh TTPOBEICHUS
COOTBETCTBYIOIIEH OFOP)KETHOH IMOJTUTHUKY WITH, B HAJUISKAIINX CIIyYasx, OOpamieHus 3a
MEXyHAPOIHOM MoMoIiblo. YTO KacaeTcs MOCIEAHEr0 acleKTa, TO MeXIyHapOIHOE
COTPYAHUYECTBO, COTTIACHO cTaThsiM 22 u 23 IlakTa, MOKET UMETh OCOOCHHO Ba)KHOE 3HAYCHUE

JJId BBIITOJIHCHUSA HCKOTOPBIMHU Pa3BUBAIOIIUMUCA CTPAHAMH CBOUX 00513aTENILCTB 110 HaKTy.

19. B aT0ii CBSA3M MOKHO 00OpaTUTh BHUMaHWE Ha rI100allbHYI0 11esb Ne 1, koTopas Oblia
npunsta ['enepanbHOit AccamOieeii B 1992 roay u KoTopasi Ipu3bIBaeT K CO3TAHHUIO
HallMOHATBHBIX UHPPACTPYKTYp AJIA OKa3aHUS COACHCTBUSA MOTUTHIECKUM Kypcam 1
mporpaMMam B 00JTaCTH CTApEHHUS B PaMKaX HAIMOHAIBHBIX U MEX/TyHAPOIHBIX TUTAHOB U
nporpamm pa3sutus. B atoit cBsa3u Komurer ormedaer, yro oauH u3 [Ipuniunos Opranuzanuu
OO6bennHeHHbIX Halnii B OTHOIIEHUH TTOXKUIIBIX JIFOIeH, KOTOPBIE MPABUTEIHCTBA MIPU3BAHBI
BKJIFOYATh B CBOM HAIMOHAIbHBIE TPOTPAMMBbI, COCTOUT B TOM, YTO MOXKHUJIbIE JTFOJU JOJKHBI

MMETb BO3MOKHOCTb CO3/IaBaTh JIBMXKEHUSI HJIA aCCOIMAIIMH JIUI] TIOKUJIOTO BO3pacTa.
5.  Konkpernbie nosoxenust Ilakra
Crarbs 3: PaBHble npaBa MYKYUH U KEHIIMH

20. PyKkoBOACTBYSCH MOJOKEHUSAMH cTaThH 3 [lakTa, B KOTOPO MOJUEPKUBAETCS 00S3aHHOCTh
rocyJ1apCTB-y4acTHHUKOB "00ECIeUnTh PABHOE AJI1 MYKUMH U KEHIIWH [IPABO MOJb30BaHUS
BCEMHU YKOHOMUYECKUMHU, COLIUAIBHBIMU U KYJIbTYpHBIMU IIpaBamu"', Komurer cuuraer, 4To
rocyJ1apcTBa-y4acTHUKH JTOJIKHBI yIEISITh 0c000€ BHUMAaHME KEHILMHAM CTapIIero Bo3pacTa,
KOTOpBIE, TOCBATHB BCIO CBOIO KM3Hb WJIH €€ YacTh 3a00TaM O CEMbE, PH 3TOM HE 3aHUMAsICh
KaKoH-T00 OriaunBaeMoii JesITeIbHOCTHIO, JAfONIEH UM IPaBO Ha MOIYYEeHUE TIEHCHH T10
CTapOCTH, a TAKXK€ HE UMes IPaBa Ha MOJyYeHUE MEHCUH N0 CcIy4yaro OTepH KOpMUJblia,
3a4acTyl0 OKa3bIBAIOTCS B KPUTUYECKOM CUTYallUH.

21. Jlng yperynupoBaHUS TaKUX CUTYallUil 1 00eCTIeUeHHs MTOTHOTO COOITIOICHUS TTOJIOKEHUN
cratek 9 [akTa u mynkra 2 h) Jleknapamuu 1mo npodiaeMam CTapeHUs TOCYIapCTBa-y4aCTHUKH
JIOJIKHBI CO3/1aBaTh CUCTEMBI TOCOOMI 110 CTAPOCTH, HE MPEAYCMATPHUBAIOIINE TEHCHOHHBIX
OTYHCIICHUI WX YCTAaHABIUBATH JPYTUe BUJIbI TOMOIIHN JJIsl BCEX JIMI] 0e3 pa3iudus 1o
IPU3HAKY I10J1a, KOTOPBIE O JOCTHKEHUH OIPEAEICHHOI0 BO3pacTa, peyCMOTPEHHOTO
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HanlMOHAJIbHBIM 3aKOHOJAaTCJIbCTBOM, OKa3bIBAKOTCsA oe3 CpCACTB K CYHICCTBOBAHUIO. HOCKOHBKy
CpCaAHsAs MPOAOIKUTCIBbHOCTD JKM3HH KCHIIWH BBIIIC, YCM Y MYIKYHH, U ITOCKOJIbKY JKCHIIWHBI
OYCHDb 4aCTO HEC IMMOJYy4YaroT IICHCUHU, OCHOBAHHBLIC HAa CUCTCMC IICHCUOHHBIX OTHHCHCHHﬁ, TO
HMCHHO OHHU OKAXKXYTCA B IdAHHOM CJI1y4a€ OCHOBHBIMUA 66H€(1)I/IHI/IapI/IHMI/I.

Crarbu 6-8: IIpaBa, kacaromuecs TPy/A0BOii 1eITeJILHOCTH

22. Cornacho cratee 6 [lakTa, TOCygapcTBa-y4aCTHUKH 00s3aHbBI IPHUHUMATh HAIJIEKAIINE
MEpHI JUIs 3aIIUTHI ITPaBa Ka)/I0TO YeJIOBeKa Ha TOJyYeHNE BO3MOKHOCTH 3apadaThIBaTh cede
Ha KU3HB TPYJIOM, KOTOPBIN OH CBOOOJIEH BEIOMPATh WIIM Ha KOTOPBIH OH CBOOOIHO
cornamaercs. B 3Toil cBs3H, yuuTHIBas TOT (DAaKT, UTO MOKUIIbIE TPYAALINECS, HE JOCTUTIIIHE
NIEHCHOHHOTO BO3pacTa, 3a4acTyI0 CTAJIKUBAIOTCS ¢ IPOOJIeMaMu IPU TPYJOYCTPONUCTBE U
COXpaHEHHH CBOMX pabounx mecT, KomuTeT yka3piBaeT Ha HEOOXOJUMOCTh MIPHHATHUS MED,
NPU3BAHHBIX BOCHPEISATCTBOBATH 000N AUCKPUMHUHAIIMH T10 TPU3HAKY BO3pAcTa B 001aCTH
Tpyla u 3aHATOCTH'.

23. IIpaBo "KaxJI0TO Ha CIIPaBEUTUBEIC U OJIATONIPUSATHBIC YCIOBHS Tpya", MPOBO3TIAMIEHHOES
B crathe 7 IlakTa, MMeeT B KOHTEKCTE TPYAOBOM JESTEILHOCTH MOKMIIBIX JIFOJIEH 0c000 BakKHOE
3HAaYeHHE ISl 00ECIIEUEeHHUS TOTO, YTOOBI 3TUM JTUIaM ObUTH 00ecTIeYeHbI 0€30TacHbIe YCIOBUS
TpyZa J10 BbIX0JIa Ha MeHcuto. Tak, Harpumep, jKeIaTelIbHO MCII0NIb30BaTh TPY/ MOKHMIIBIX
pabOTHUKOB B TaKUX YCIIOBUSX, B KOTOPHIX B HAUOOJbIIEH CTENEHU MOTYT YUUTBIBATHCS X

OIIBIT U HaBI)IKI/I7.

24. B rojsl, peAlIeCTBYIONINE BBIXOY TOXKMIBIX TPYISIIUXCS HA TIEHCUIO, HEOOXOMMO
OCYILIECTBIATH IPOTPAMMBI, [IPU3BAHHBIE TOTOBUTH UX K YTOMY HOBOMY JUUISl HUX IOJIOKEHHUIO,
NPY y4acTUU OpTraHU3aIMid, TPEACTABISIONUX padoToNaTeNeH U TPYIAIIUXCS, U IPYTHX
3aMHTEPECOBAHHBIX OPraHoB. Takue mporpaMMsl JOJDKHBI IPEyCMaTpUBaTh, B YACTHOCTH,
UH(POPMHUPOBAHUE TIOXKUIIBIX TPYAAIIUXCS 00 UX MpaBax U 00SI3aHHOCTSX B KAUECTBE
NIEHCHOHEPOB, 0 BO3MOYKHOCTSIX U YCJIOBHUAX MPOJOIDKEHHUS TPOPECCHOHATBHOMN IEATEIbHOCTH
WIN y4acTusl B MEPOIIPHUATHUSAX TOOPOBOJIBHOTO XapaKTepa, 0 CPeACTBaxX OOpHOBI C MaryOHbIMU
MOCTIEICTBUSIMU CTApEHHsI, 0 BOBMOXKHOCTSIX YUaCTHsI B CUCTEME 00pa30BaHMsI JUIs B3POCIBIX U B
KYJIBTYPHOH JI€ATEIILHOCTH M 00 OpraHu3aIiu J:[O(:yras.

25. [IlpaBa, 3ammmuiaemsle B ctatbe 8 [lakTa, T.e. mpodcOr03HBIE NMpaBa, JOJHKHBI
o0ecreunBaThHCS MOKHUIBIM TPYAAIIUMCS, B TOM YUCJIC IMOCJIC JOCTHXKCHUA ICHCUOHHOTO

BO3pACTa.
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Cratba 9: IlpaBo Ha conuajbHoe o0ecnieyeHne

26. Crarps 9 I1akra B 0011eM BHJIE TPEYCMATPUBAET, YTO TOCYIAPCTBA-yIaCTHUKH
"IPU3HAIOT IPABO KaXXOT0 YeI0BEKa Ha COIMaIbHOE oOecrieueHne", 63 TOYHOTO yKa3aHus
XapaKTepa UK YPOBHA 3alIUThBI, KOTOpasd JOJI?KHA IIPHU 3TOM rapaHTUPOBATLCH. Bwmecte ¢ Tem
10JT TEPMHUHOM "colalibHOE oOecredeHrne" KOCBEHHO TTOHUMAOTCS JTF00bIe PUCKH, CBSI3aHHBIE C
noTepel CpeICTB K CYIIECTBOBAHMIO 110 HE3aBUCAIINM OT YeJIOBEKa PUIHHAM.

27. B cootBercTBUU cO cTaThell 9 [lakTa U MONOKEHUSIME, KAaCAIOIIUMHUCS TPAMECHECHHUS
kousennnii MOT B oOiacTu conmanbHOro obecrnedenus:, a uMeHHo Konsenruu 102 o
MUHHMAaJIbHBIX HOPMax colraibHoro ooecrnedenus (1952 rox) n Kousenmmn 128 o mocobusx mo
WHBAJIUTHOCTH, 10 CTAPOCTHU U TI0 CiIydaro motepu kopmuibia (1967 ron), rocynapcraa-
YYaCTHUKH 00SI3yIOTCS IPUHUMATH aJIEKBATHBIE MEPBI JUTSI CO3/ITaHUS OOIINX CUCTEM
0053aTeIbHOTO COLMAIIBHOTO CTPAaXOBAHUS 10 CTAPOCTH, OXBATHIBAIOIINX IPAKIaH HAUMHAS C
OTIPEIEIEHHOr0 BO3pacTa, yCTAHOBJIECHHOTO B HAIIMOHAJIBHBIX 3aKOHAX.

28. B coOTBETCTBHH C pEKOMEHJAIUIMH, COACPIKAIIMMUCS B IBYX BBIIICYKAa3aHHBIX
koHBeHIMsAX MOT u B ynomuHasiuelics pekomenaanuu 162, Komuter npeanaraer
rocyJlapcTBaM-y4acTHUKaM FMOKO OIPEJENATh BO3PACT BbIX0/Ia HA IIEHCUIO B 3aBUCUMOCTH OT
XapakTepa BBIIOIHIEMOH I€ATEIbHOCTH U YPOBHS TPYAOCIIOCOOHOCTH MOKUIIBIX JIUIL U C
JIOJDKHBIM YYETOM JIeMOTpauIecKuX, SKOHOMUYECKUX U COLUAIBHBIX (PaKTOPOB.

29. B nensix BeIMOJHEHHS MONOXKeHHH cTaTtbu 9 [lakTa rocymapcTBa-y4acTHUKH 00sI3aHbBI
rapaHTUPOBATh IPEJOCTABIECHUE TOCOOUH O CiIydaro OTEPH KOPMUIIbLIA U CUPOTCTBY B CiIydae
CMEpTH KOPMHJIIbIIA CEMbH, SBJISBIIETOCS YWIEHOM CHCTEMBI COIMATBHOTO 00ECTICUeHUS HITH

MIEHCUOHEPOM.

30. MU naxowner, a4 1[eJIei MAKCHMAaJIbHO ITOJTHOTO COOJIFOACHHUS MOJIOKEeHHH cTaThu 9 [1akTa,
KaK 3TO0 YK€ oTMeuasnoch B myHkTax 20 u 21, rocynapcrBa-ydyacTHUKU 00s13aHbI CO3/1aBaTh B
paMKax MMEIOIIUXCS PeCYpPCOB CHCTEMBI TOCOOUHI 110 CTapOCTH, HE MpelyCMaTpUBAIOIIHe
NIEHCUOHHBIX OTYHCIICHUHN, U OKa3bIBATh APYT'HE BUIBI TTOMOIIH MOKUIBIM JIFOASIM, KOTOpBIE 10
JOCTH)KEHUH MU OTPEIeIEHHOTO BO3PACTa, YCTAaHOBJICHHOTO HAIIMOHAIBHBIM
3aKOHOJIATENILCTBOM, HE UIMEIOT IIPaBa Ha MOJIydyeHHe MEHCHU TI0 CTAPOCTH UJIH Ha IPYTHE BUIBI
MIOMOIIY WJTH JIBIOT 110 COIIMATIBbHOMY OOECTIEYSHHIO U HE PACIIONIaraloT KaKUMHU-JINOO HHBIMH
HCTOYHHUKAMH JI0XO0JI0B, TOCKOJBKY OHM HE OTBEUYAIOT TPEOOBAHUSAM, KACAIOIIUMCSI BBITIIATHI

B3HOCOB B TCUHCHHNEC MUHUMAJIBHOT'O IIEpHOaa BPEMCHHU.
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Crares 10: Oxpana ceMbu

31. B cootrBerctBuu ¢ mynkToMm 1 crateu 10 [TakTa u pekomenmanusmu 25 u 29 Benckoro
MEXIYHApOHOTO TJIaHa JEHCTBUIM 1O TTpodIeMaM CTapeHHs TOCY1apCTBa-YIaCTHUKU 00s3aHbI
Mpujiaratb BCe HEOOXOIUMBIE YCUITUS JUTSl TIOJIJIEPKKH, 3alIUTHI U YKPEIUICHUSI CEMEH,
OKa3bIBaTh UM ITOMOIIb B COOTBETCTBUH C CUCTEMOW KYJIBTYPHBIX IIECHHOCTEH KaXKJO0T0 00IIeCTBa
U yJIOBJIETBOPITH NOTPEOHOCTH MPECTAPENBIX JIUII, HAXOASIIUXCS HA WKJIUBEHUU CEMEH.

B cooTBercTBUU ¢ pekoMeHaanuei 29 Heo0X0AMMO MOOIIPSTH TPABUTENHCTBA U
HEIMPaBUTEILCTBEHHBIC OPraHU3AINH K YUPEKICHUIO COIIMANBHBIX YCIYT B MOJACPKKY CEMEN, B
KOTOPBIX UMEIOTCS MPECTapeible, U OCYIIECTBIATh MEPHI MIPEXK/IE BCETO B MHTEpPECAX CeMe

C HU3KUM JIOXOJI0OM, KEJIAIOIIUX OCTAaBUTh MPECTapeNbIX B ceMbe. Kpome Toro, Takas HoMoIIb
JTOJKHA TIPEAO0CTABIIATHCS OJJMHOKUM TOXKUJIBIM JIUIIAM U TIPECTAPEIIbIM CYTIPYKECKUM Tapawm,

JKCJIAr0UM IMPOAO0JIKATh )KU3Hb B CcOOCTBEHHOM KUINIIEC.
Crarpa 11: IIpaBo Ha 10CTATOYHBIN )KU3HEHHbIH YPOBEHb

32. Ilpunnun 1, cogepkamuiics B pasjene o mpaBe Ha He3aBUCUMOCTh [I[pUHIMITOB
Opraamzanun O0bennHeHHBIX Harwii B OTHOIIEHUH TOXKHJIIBIX JIFOJIEH, TIIACUT CIIeAyIOIIee:
"TToxumble N0 JOJIKHBI UMETh TOCTYI K COOTBETCTBYIOIIUM TPeOOBaHUAM MPOI0BOJIbCTBUIO,
BOJIE, )KUJIBIO, OJIEXKE U MEAUIIMHCKOMY OOCITY)KMBaHHUIO Ye€pe3 MOCPEACTBO 00ECIICUEHUS UM
JI0X0/1a, TOJACP>KKH CO CTOPOHBI CeMbH, OOITUHBI U camornomotnu". KomuteT oOpartiaer
BHUMaHUE Ha KpaiiHe BaXKHOE 3HAYCHHUE YKa3aHHOIO IPHUHIINIIA, TOJI0XKEHUS KOTOPOro

IIpelyCMaTpUBAIOT HaJleJICHUE MOXKWIBIX JII0IeH ITpaBaMu, 3aKperyieHHbIMU B cTaThe 11 [lakTa.

33. B pexomennarusax 19 u 24 BeHcKkOro MexXIyHapOHOTO TUTaHA JSHCTBHIA 1O mmpobiaemMam
CTapeHUs OTUYEPKUBACTCS, UTO JKHUIIbE JJISl IIPECTApPEIIbIX HE0OOXOAMMO pacCMaTPUBATh KaK
HEYTO OOJIbIIIee, YeM MPOCTO KPHIITY HAJ] TOJIOBOM, U UTO B JIOMOJIHEHUE K (PU3HUECKOMY
KOMITOHEHTY CIIEAYET JIOJDKHBIM 00pa3oM YUUTHIBATH TAKXKE TICHXOJIOTHYECKOE U COIMAITLHOE
3HAYCHHE KUIUIa. B 3ToM CBsI3M 1111 HAIIMOHAILHOM TTOJIUTUKH JOJKHBI TPEAYCMaTPUBATh
OKa3aHUe TMOMOIIY TPECTAPEIIbIM, C TEM YTOOBI OHH MPOAOJIKAIH KUTh B CBOUX KIJIHUILAX
BO3MOYKHO JIOJIBIIE, TOCPEJICTBOM PECTaBpAIlUU, IEPECTPONUKH U YITYUIICHUS KUIbS TIPU €TO0
ajanTanuu K GU3N9IeCKUM BO3MOKHOCTSIM MPECTapelbiX B TUTAHE JOCTYIIA U TIOJIb30BaHUS
(pexomenmanus 19). B pekomenmanuu 20 moI4epKUBAETCS, YTO B TPAAOCTPOUTENHHBIX TIAHAX
Y HOpPMaX PEKOHCTPYKIIMHU U Pa3BUTHUS JIOJDKHO YIEIATHCA 0c000€ BHUMaHKE MpodieMam
CTaperoIUX JIUI U IPETYyCMaTPUBATHCS OKa3aHUE MTOMOIIM B 00ECIIEYEHUH UX COIIUATBHOM
WHTETpAINH, a B PEKOMEHIAINH 22 0TMEYaeTCcsi HEOOXOIMMOCTh CO3/IaHUS TaKUX YCIIOBUN
JKU3HH, KOTOPBIE OyIYT YUUTHIBATh (DYHKIIMOHAIBHBIE BOBMOXXHOCTH MPECTAPENBIX JIUI U
CIOoCcOOCTBOBATh X MOOWMIILHOCTH Y KOMMYHHUKAITUH ITyTeM 00€CIIeYeHUSI COOTBETCTBYIONUX
CPEJICTB TPaHCIIOPTA.
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Crarbs 12: IIpaBo Ha pu3nvecKkoe M MCHXHYECKOE 310POBbE

34. B nemax obecnieueHus npectapenbiM 3QPEKTUBHOTO MOJIb30BaHUS TPABOM Ha
yIIOBJIETBOPUTEIHHBIN YPOBEHb (PH3MUECKOTO U TICUXHUECKOTO 3/I0POBBSI B COOTBETCTBUH C
nyHkToM 1 crateu 12 IlakTa rocymapcTBa-y4acTHUKH JIOJKHBI IPHHUMATh BO BHUMaHUE
coJiepKaHne pekoMeHaamuii 1-17 BeHckoro MexIyHapo HOTO IJIaHa 10 po0IeMaM CTapeHus,
KOTOpBIE B CBOEH COBOKYITHOCTH MPEyCMATPUBAIOT pa3padOTKy PyKOBOASIINX MPUHIUIIOB
MOJIUTUKH B 00JIACTH 3/IpaBOOXPAHEHUS], HAIIPABJICHHOM Ha OXpaHy 37I0POBbS ATHX JIUII, U
OXBaTBIBAIOT BCEBO3MOXKHBIE ACTIEKTHI, HAUMHAS C BOIPOCOB MPOPHUIAKTUKY U PEaOMIINTAIINN U

KOHYas BOIIPpOCaMHU yXO/Jia 3a HCU3JICUNMbIMHU OOJIBLHBIMH.

35. SfIcHO, 4TO B paMKax OJHOTO JIMIIb METUIIMHCKOTO JICYEHUSI HEBO3MOXKHO () ()EKTHBHO
pemaTh mpoOIeMbl, CBSI3aHHBIE CO BCE BO3PACTAIOIINM YHCIOM XPOHHKO-/IET€HEPATUBHBIX
3a0oJeBaHMi U 00YCIIOBIEHHBIMU HMH OOJBITMMHU 3aTpaTaMH Ha IeTTH TOCTTUTATN3AIIH.
['ocymapcTBa-y4aCTHUKH JOJDKHBI YUYUTHIBATh, YTO COXPAHEHUE 3/I0POBBs HACEIECHHS B MTOKUIOM
BO3pacTe TpedyeT YCHIINK Ha MPOTSHKEHUH BCETO IMKIIA )KU3HU YeJI0BEKa, OCHOBHAS II€ITh
KOTOPBIX 3aKII0YAETCS B YTBEPIKIEHUH 3/I0pPOBOT0 00pa3a )KU3HM (BKJIIOYAst TUTAHUE, 3aHATHUS
CIIOPTOM, OTKa3 OT Tabaka U ankorois u T.1.). [Ipodunaktruka 3a0oneBaHuii myTem
PETYJSPHOTO MPOBEACHUS METUIIUTHCKIX OCMOTPOB, YYUTHIBAOIIUX MOTPEOHOCTH TOKUIIBIX
JIOJIEH, IMEET B 3TOM CBSI3U pEllalolee 3HaU€HNE, paBHO KaK U MEpPBI M0 peaduINTalNH,
HaIrpaBJICHHBIC HA COXpaHEeHUE (PYHKIIMOHAIBHBIX CIIOCOOHOCTEN TOXKHIIBIX JIFOJIeH MpH
MOCTIETYIONIEM CHUKEHUH 3aTpaT Ha MO IepKaHHe CUCTEMBI MEIUIIMHCKOTO 00CITY)KUBaHUS 1
COLIMANIBHBIX CITYXO.

Crarbu 13-15: IIpaBo Ha oOpa3oBaHue U KYJIbTYPY

36. B mynkte 1 crathu 13 [akTa mpu3HaeTcst mpaBo Ka)JI0TO YeIOBEKa Ha 00pa3oBaHUeE.
[TprMeHHUTETHHO K TIOXKHIIBIM JIFOISIM peaTu3alliio 3TOTO MpaBa CIEAyeT pacCMaTPUBATh B IBYX
Pa3NIUYHBIX U B3aUMOJOMOIHSIIOMNX acleKTax: a) obecreueHue JOCTyIa MOXKHIIIBIX JII0eH K
00pa3oBaTesIbHBIM ITporpaMMaM U b) HCIOJIb30BaHKME 3HAHUH U OTBITA TTOKUJIIBIX JIIOJIEH B

uHTepecax 00J1e€ MOJIOIBIX TTOKOJICHUH.

37. Uro xacaercs MepBOro HampaBJICHUs, TO TOCYIapCTBA-YIaCTHUKH JIOJDKHBI IPUHAMATH BO
BHHMaHUE a) peKOMEHJaluH, cojeprkaiiecs B npunuune 16 Ipunnunos Opranuszanuu
O6benuHeHHbIX Hanmii B OTHOIIEHUH MTOXKUIIBIX JIFOJIEH, COITIACHO KOTOPBIM MOXKHIIbIE JIIO U
JIOJIKHBI UMETh BO3MOYKHOCTh Yy4aCTBOBaTh B COOTBETCTBYIOLIUX MPOrpaMMax oOpa3oBaHUs U
npodeCCHOHATBLHOM MMOATOTOBKH, U B 3TOH CBA3HM 00ECIeYNBaTh UM B COOTBETCTBHHU C YPOBHEM

UX MOATOTOBKH, CIIOCOOHOCTEN M 3aMHTEPECOBAHHOCTH JIOCTYI K PA3JIMYHBIM CTYIIEHAM
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cUCTeMBbl 00pa30BaHUs IyTEM NPUHATHUS CIIEHUATBHBIX Mep 110 00pbOE C HErpaMOTHOCTBIO,
OpraHu3aluy 00y4eHHs Ha NPOTSHKEHUH BCel )KU3HU, 00ecrieueH sl JOCTYyNa B YHUBEPCUTETHI
UT.J.; U b) pekomeHaanuo 47 BeHckoro Mexx1yHapoAHOTO MJIaHa o MpobjaeMaM CTapeHHus, B
KOTOPOH B COOTBETCTBUHU C KOHIENIMENH 00ydeHUs Ha MPOTSHKEHUH BCE JKU3HH,
npoBo3riamenHoi Opranu3zanueid OobeanHeHHbIX Harwii mo Bompocam 00pa3oBaHus, HAYKH U
kyneTypsl (FOHECKO), pekomenyeTcst mooupsTs pa3BUTHE HEOPHUIIUATBHBIX,
OpraHU30BaHHBIX Ha OOLIMHHONW OCHOBE U HAIPABJICHHBIX Ha OpPraHU3aIHI0 OTJbIXA U
pa3BiIeUYEeHUN IPOrpaMM JJIs CTAPEIONIUX B LIEJISAX PA3BUTHS UX YyBCTBA CAMOCTOATEIBHOCTU U
0CO3HAHMsI OOLTMHHON OTBETCTBEHHOCTH 3a KH3Hb MOKMIIBIX JIIOJIEH. DTH MPOrpaMMbl JTOJKHBI
M10JIb30BATHCS MOJJIEPKKON CO CTOPOHBI HALIMOHAJIBHBIX MTPABUTENIBLCTB U MEKYHAPOIHBIX
OpraHu3aIui.

38. Uro kacaeTcs HCIIOJIBL30BAHMS 3HAHUH U OTIBITA TOXKWIIBIX JIFOJEH, TO B pa3ele
pexkoMeHianuii BeHckoro Mexx1yHapoHOTO TUIaHa JeHCTBUM 10 Tpo0iemMaM CTapeHus,
KacaroleMcsl IpOCBEIIeHUs (TyHKTBI (4-76), OTUEPKUBAETCSI BasKHAsl POJIb, KOTOPYIO
MO-TIPEXKHEMY UTPAIOT MOXKHIIbIE U [TPECTAPEIIBIE JIFOIU B OOJIBIINHCTBE CTPaH, SIBIISISICH
POBOHUKAMH WH(GOPMAIIMU, 3HAHUN, TPAIUIINHI U TYXOBHBIX IEHHOCTEH, 1 OTMEYAETCs, YTO
ATY BKHYIO TPAIUIMIO HE ClieayeT 3a0biBaTh. B 3T0M cBsi3u Komuter 0cobo BhIESECT
clenymolee nojokeHne pekoMenaanuu 44 Ilnana neiicteuii: "Cnenyet pa3paboraTh
o0uieo0pa3oBaTenbHbIe IPOrPaMMBbI U OIPEEIUTHh BOZMOKHOCTH, B paMKaxX KOTOPBIX
npecTapeble MOTYT OBITh YUUTEISIMU U NepeJaTYuKaMi 3HAHUH, KYJIbTYPhI U TYXOBHBIX

HeHHocrei".

39. B noanyskrax a) u b) mynkra | crareu 15 ITakra rocygapcTBa-ydaCTHUKH MPU3HAIOT
IIPABO KaXKJO0r0 YEJIOBEKA HA y4acTHE B KyJIbTYPHOU KHU3HU U MOJIb30BaHUE PE3YJIbTaTaMHU
Hay4HOI'0 IIPOrpecca U UX MPAaKTUYECKOro NpuMeHeHus. B atoit cBsa3u Komurer npeyiaraer
rocyJlapcTBaM-y4acTHUKAM YUYUThIBaTh PEKOMEHAAINN, KOTOpBIE cojiepkarcs B [IpuHnnmax
Opraamzannn O0bennHeHHBIX Harwii B OTHOIIEHUH TOXKHIIBIX JIFOJIEH, M B YaCTHOCTH
IPUHLIMII 7, COTJIACHO KOTOPOMY "TOKUJIbIE JIFOAM JOJIKHBI OBITH MO-TIPEKHEMY BOBJIEUEHBI B
KHU3Hb O0IIECTBA, aKTUBHO y4aCTBOBATh B Pa3pabOTKE M OCYIIECTBICHUH ITOJIUTHKH,
HETOCPEICTBEHHO 3aTparuBaroIeil uxX 0JarocoCTosHUE, U JISIUTHCS CBOMMH 3HAHUSIMU U
OIBITOM C IIPEJCTABUTENIIMU MOJIOIOTO TIOKOJIEHU", M MPpUHIUN 16, B KOTOPOM TOBOPUTCS, YTO
"OXUJTBIE JTFOJIN JIOJDKHBI KIMETh JIOCTYIT K BO3MOKHOCTSIM O0IIEeCTBa B 007acTH 00pa3oBaHMs,

KYJIBTYpBbI, TyXOBHOM KU3HU U OTJbIXA".

40. B TOM Xe KOHTEKCTE B pekoMeHaannu 48 BeHCKOTro Mex/1yHapoIHOTO TUIaHa JISHCTBHIA 1O
npobiaemMaM CTapeHHs MPABUTENBCTBAM U MEXKyHAPOIHBIM OPTaHU3aLUAM HACTOATEIBHO
PEKOMEHIyeTCs OKa3bIBaTh MOJICPKKY IMPOrpaMMaM, HalpaBICHHBIM Ha MPeI0CTaBICHNE
npecTapenbiM 0oJiee JeTKOTro (PU3HIecKoro JOCTYIA K YIPEXKISHUSIM KYJIbTYpBI (My3esM,
TeaTpam, KOHIIEPTHBIM 3ajlaM, KHHOTEaTpaM H T.JI.).
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41. B pexomengaiuu 50 moguepkuBaeTcss HEOOXOAMMOCTD TOTO, YTOOBI PABUTEILCTBA,
HEIPaBUTEILCTBEHHBIC OPTraHU3AIMN M CAMH 3aWHTEPECOBAHHBIC JIUIIA, T.€. MIOKUJIbIC JIFOJIHU,
MIpUIarajd yCUIIWs, HallpaBJIeHHbIC HA MMPEOI0JICHUE HETATHBHBIX CTEPEOTUIIOB, 3aKPETUISIONTIX
00pa3 MOKUJIBIX JTFOJIEH B KaYECTBE JTUI] C PU3HUICCKUMHU U TICUXOJIOTHUYECKIUMH HEI0CTaTKaMH,
KOTOpBIC HE CTIOCOOHBI IEHCTBOBATh CAMOCTOSTEIHLHO WUJIM UTPATh POJIh K UMETh TIOJIOKEHUE B
oO1recTBe. DTHU YCUIIHS, OCYIIECTBICHUIO KOTOPBIX JOJIKHBI COACHCTBOBATH CPEICTBA MACCOBOM
uH(pOpMaNUU U yIeOHbIC 3aBEICHUS, HEOOXOIUMBI JJIsI CO3aHMSI HHTETPUPOBAHHOTO B
BO3PACTHOM OTHOIICHHUU OOIIECTBA.

42. Kacasch B 3aKIII0UYEHHUE TpaBa MMoJIb30BaThCsl pe3yIbTaTaMi HayqHOTO porpecca U X
IPAKTUYECKOI0 MPUMEHEHHS, CIETyeT OTMETUTh, YTO FOCYAapCTBa-y4YaCTHUKU JOKHBI
YUUTHIBaTh pekoMeHaanuu 60, 61 u 62 Bernckoro MexayHapoHOro Mi1aHa JeHCTBUH U
NpeANPUHIMATE YCHIINS, TIOOLIPSIONINE TPOBEACHNE UCCIIEOBaHUH B 00JIaCTH OHOJIOTHH,
IICUXMYECKOTO 3/J0POBbS M COL[UAIbHBIX aCIIEKTOB CTAPEHUS, a TAKXKE U3yUYEHUE METOJIOB,
MO3BOJISIOMINX MOANEPKHUBATH (YHKIIMOHAIBHBIE CIIOCOOHOCTH U MPEAYNPEXKIATh WITH
3aMeJISATh TMPOIIECC MOSBICHUS XPOHUYECKUX 3a00JI€BaHUN U YTPAThl TPYIOCIIOCOOHOCTH.

B 31011 cBsI3M rocyqapcTBaM, MEXIPABUTEIbCTBEHHBIM OPraHU3AIMAM U HEPABUTEIbCTBEHHBIM
OpraHu3aIsIM PEKOMEHIYETCS CO3/1aBaTh CIEUAIN3UPOBAHHBIE YUPEXKIECHUS 110 TOATOTOBKE
KaJpOB B 00J1aCTH F€POHTOJIOTUH, T€PUATPUH U FEPUATPUUECKON IICUXOJIOTUHU B TEX CTPaHax, Ie
TaKUe YUPEKICHUS €IIe HE CO3AAHBI.
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Hlecmuaoyamas ceccus (1997 200)*

3ameuanue o61ero nopsiaka Ne 7 - IlpaBo Ha 10cTaTOYHOE KUJIMIIIE
(myHkT 1 crarbu 11 IlakTa): npuHyauTEIbHbIE BhICEJIEHMS

1. B cBoem 3ameuanuu obmiero nopsaka 4 (1991) Komurer orMeTw1, 9To Bee U TOKHBI
MOJIB30BATHCS ONPEICICHHBIMU TapaHTHSIMHU TIPOTHB HEOOOCHOBAHHOTO BBICETIEHHUS, KOTOPHIS
00ecIeurnBarOT MPABOBYIO 3AIUTY OT MPUHYAUTEILHOTO BHICETICHUS, TIPECIICIOBAHUS U JPYTHX
yrpo3. OH czaenan BEIBOJ, YTO MPUHYAUTEIbHBIC BRICETICHHS prima facie He COBMECTHUMBI C
TpeboBanusMu [lakTa. PaccMoTpeB 3HAUMTENEHOE YHCIIO COOOIICHHI O TPUHYIUTETbHBIX
BBICEJICHUSX, IOJYYEHHBIX B MIOCIEAHUE TOBI, BKIIFOYAs YCTAHOBJICHHBIE CIIyYar HApyIICHUS
00513aTeILCTB CO CTOPOHBI TOCYAAPCTB-y4aCTHUKOB, KOMUTET B HACTOsIIIIEe BpEMS MOYKET
MIPEACTaBUTH OOJIee TIOJIHYO HH(POPMAITUIO O MOCIEICTBUAX TAKOW MPAKTHKU C TOUKH 3PEHUS
00s13aTeILCTB, PETYCMOTPEeHHBIX B [1akTe.

2. MexnyHapoaHOE COOOIIECTBO yKe ITaBHO MPHU3HAIIO CEPHhE3HOCTH BOIIPOCA O
IPUHYAUTEIBHBIX BbIcEICHUSAX. B BaHKyBepckoil Jekiapalny 0 HaCEIeHHbIX MyHKTaX

1976 roga oTmMevaeTcs, YTO "KpPYIHBIE ONEPALUH 110 CHOCY JKMJIBIX KBAPTAJIOB JOJDKHBI
OCYIIECTBIIATHCS TOJIBKO B TEX CIIyYasiX, KOTJa X COXpaHEHHUE U peadMIUTalus SBISIOTCS
HeleJIeco00pa3HbIMU U KOT/1a IPUHSATHI BCE MEPHI B 00J1acTH nepeceneHI/Iﬁ"l. I'enepanbHas
Accamb6uiies B ['mo0OanbpHOM cTpareruu B 061acty xuibs 10 2000 roga npusHaia
""OCHOBOIIOJIATAIOIIEE 0053aTENBCTBO (TIPABUTEIBCTB) OXPAHATH M YAYUIIATh )KUIOH QOHI U
JKHUJIbIe PalOHBI, 2 HE HAHOCUTH UM yIIepOa U He YHUUTOXKATh ux"% B IToBecTke JHS Ha

XXI Bex yka3bpIBaeTcsl, YTO "HACEIEHHUE JOJIKHO OBITh 3alUIIEHO 3aKOHOM OT HECIIPABEIUBOTO
BBICEJICHHUS M3 CBOMX XHJIHII HIIA CO CBOMX 3eMenb">. B moBecTke 1Hs XabUTAT PaBUTEIHCTBA
B3sUTH Ha ce0s1 0053aTEILCTBO MO "3aIUTe BCEX JIUII OT MPUHYIUTEIFHOTO BBICEICHUS,
MPOTHBOPEYAIETO 3aKOHY U 00ECTIEYCHUIO UX MTPABOBOM 3alIMTHI U BOCCTAHOBJICHHUS B TpaBax,
IPUHKMMAs BO BHUMaHUE MpaBa 4YeJ0BEKa; [M]| B TEX Cilydasix, KOTJa BbICEICHHE SBIISAETCS
Hen30eXHbIM, 00ECIIEUEHUIO HaJIekKallluM 00pa3oM MOAXOASIINX aJTbTEPHATUBHBIX pemeHI/Iﬁ"4.
Komuccus no nmpaBam yenoBeka Takke OTMETHIIA, YTO "TIPaKTHKa MPUHYJUTEIBHOTO BBICETICHUS
IpeJICTaBIsIeT cO00l Tpy0doe HapyIIeHHE MpaB qenoexa". Bee 9T 3asBICHHS HMEIOT BasKHOE
3Ha4YeHHE, OJHAKO OHU OCTABISIOT 0€3 OTBETAa OJMH M3 BAYKHEHIIINX BOIPOCOB, @ UMEHHO BOIPOC
00 ompezeNeHnu yCIOBUM, TPU KOTOPHIX TPUHYAUTEIbHBIE BHICEJIEHUSI MOTYT pacCMaTpUBaThCs
JIOMTYCTUMBIMH, U BUOB 3aIIUTHI, KOTOPbIE HEOOXOAUMBI Il 00eCTIeYeHUsT COOITIOICHHS
COOTBETCTBYIOIIUX MoJoxkeHui [Takra.

*

Conepxutcs B nokymente E/1998/22, mpunoxenue V.
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3.  Hcnonp3zoBaHue TepMUHA "TIPUHYAUTEIbHbBIE BHICEICHUS" B HEKOTOPBIX OTHOILIEHHSX
ABJISIETCSA MPOOJIEMATUYHBIM. DTO OIpeJIeIeHNe HAallPaBICHO Ha TO, YTOOBI OTPa3UTh SJIEMEHT
IPOM3BOJILHOCTH U HE3aKOHHOCTHU. [J11 MHOTHMX CIIEMaIMCTOB, OJJHAKO, TEPMUH
"IpUHYIUTEIbHBIE BHICEJIEHUS " TIPEACTaBIsIET COOON TABTOIOTHIO, B TO BpeMsl Kak Jpyrue
KPUTHKYIOT CJIOBOCOYETAaHNE "HE3aKOHHBIE BBICEJICHUS" HA TOM OCHOBAHUU, YTO OHO
IpeJIoiaracT HaJluunue COOTBETCTBYIOIIEr0 3aKOHA, 00ECIIEUNBAIOIIEr0 aIeKBaTHYIO 3aAIIUTY
IIpaBa Ha XWINLIE U COOTBETCTBYIOIIETO MMoyIoKeHUsIM [lakTa, 94TO HE BCerjja COOTBETCTBYET
JIEHCTBUTENBHOCTH. Y TBEPXKAAETCS TAKXKE, YTO TEPMHH '"HECTIPABEINBbIE BBICETICHHS HOCUT
eme 6osiee CyObeKTUBHBIN XapaKTep B CHITY TOTO (paKkTa, 9TO OH HE BIMCHIBACTCS HH B OJIHY
MPaBOBYIO CTPYKTYpY. MeXTyHapoaHOe coo0mecTBO, 0coOeHHO B pamkax Komuccuu mo
IIpaBaM 4eJI0BEKa, IPEIIOUYNTAET UCII0Ib30BaTh TEPMUH "TIPUHYAUTEIbHBIE BbICETECHUS"
IPEKIE BCETO MOTOMY, UTO BCE IIpeijiaraéMble ajJbTEPHATUBHBIE BAPUAHTHI SBIISIOTCS CTOJIb KE
HeOe3ynpeuHbIMU. TepMUH "MPUHYAUTENbHBIE BBICEIICHUS ", UCIIOIB3YEMBII B TEKCTE
HACTOALIET0 3aMedyaHMsl 00ILEero NopsIKa, ONpeAeseTcs] KaKk MOCTOSHHOE UIN BPEMEHHOE
BBICEJICHUE OTACIBHBIX JIHII, CEMEH 1/MITM OOIIUH U3 UX JOMOB H/MJIH C MX 3€Melb IIPOTHUB UX
BOJIH, O€3 TPeJOCTaBIICHHS HAJ[JICKAIICH MPaBOBOW MM MHOM 3aIIUTHI WU 0e3 oOecreueHus
JI0CTyTa K TaKOW 3amuTe. 3anperieHne NpUHYAUTEIbHBIX BBICEICHHH, 0JHaKO, HE OTHOCUTCS K
BBICEJICHUSIM, OCYILIECTBISIEMBbIM B IPUHYAUTEIBLHOM IMOPSIJIKE B COOTBETCTBUU C 3aKOHOM U

COTJIAaCHO ITOJIOKCHUAM MG)KILYHapOI[HHX [TaKTOB B 00J1aCTH ImpaB 4YCJIOBCKaA.

4.  IlpakTuka NpUHYAUTEIbHBIX BbICEJICHUI MOTY4YHIIa IIUPOKOE PacCpOCTPAHEHUE U
3aTparuBaeT HACEJICHUE KaK Pa3BUTHIX, TAK U Pa3BUBAIOLIMXCS CTpaH. B cBsA3M ¢
B3aMMOCBSI3aHHOCTBIO U B3aUMO3aBHCUMOCTBIO BCEX IIPAaB 4YEJIOBEKA IPUHYIUTEIbHBIC
BBICEJICHUS] BO MHOTHX CIIy4asiX IMPUBOJIAT K HAPYIICHUIO JPYI'UX IIpaB yenoBeka. Tak,
HalpuMep, PAaKTUKA IPUHYIUTEIbHBIX BBICEIICHNN, SBHO HApyIIAOIIas I1pasa,
npeaycMoTpeHHsle B [Iakre, MOKeT OAHOBPEMEHHO IIPUBECTH K HAPYILIECHUAM I'PAKIAHCKUX U
MOJIMTUYECKUX IIPaB, TAKUX, KaK IIPaBO Ha )KU3Hb, 0€30I1aCHOCTh, HEBMEIIATENBCTBO B JIMYHYIO U
CEMENHYIO )KU3Hb U HEIIPUKOCHOBEHHOCTH JKHMJIMIIA U IIPABO HA CIIOKOMHOE MOJIb30BaHUE

COOCTBEHHOCTBIO.

5. XOTs MOXET CJIOXHUTHCS BIIEUATIECHUE, YTO TPAKTUKA MPUHYAUTEIBHBIX BbICEIICHUM
MIPUMEHSIETCS B IEPBYIO OUEPE/Ib C INIOTHO 3aCEIEHHBIX TOPOACKUX PAaiOHOB, OHA TAKXKe
MIPUMEHSIETCS B CBSI3U C PUHYIUTEIIbHBIM IEPEMEILICHUEM HACEIICHUS, IEPEMEILIEHUEM BHYTPH
CTpaHbl, IPUHYIUTEITHHBIM MIEPEMEILICHUEM B YCIOBUAX BOOPY>KEHHOTO KOH(MIUKTA, MaCCOBBIM
MCXO0JIOM HaceJIeHUs U Mepe/IBIKeHHEeM OexkeHlleB. Bo Bcex 3TuX cilydasix mpaBo Ha
HaJIJIeXKalee KUJIUIIE U MPAaBO HE MOJABEPTaThCs MPUHYIUTEIBHOMY BBICEJICHUIO MOXKET
HApYIIAThCS B PE3yJIbTaTe MIUPOKOTO Kpyra JeUCTBUN WK Oe3/IeHCTBUS TOCYIapCTB-
y4acTHUKOB. Jlaxke B cUTyanmsix, KOTIa, BO3SMOXHO, TpeOyeTCs BBECTH OIpeeliCHHbIC
OTPaHUYEHUS Ha OCYIIECTBICHUE TAaKOTO MpaBa, HE0OXOAUMO B TIOJHON Mepe cOOII01aTh
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crathto 4 [TakTa TakuM 00pazoM, 4TOOKI JIFOOBIE OTpaHUYCHUS ""OTIPEACIISIIUCH 3aKOHOM
HACTOJIPKO, HACKOJIBKO 3TO COBMECTUMO C MPUPOJION [IKOHOMHUYECKUX, COITUATBHBIX U
KYJIbTYPHBIX | TIPaB, ¥ UCKIIOUUTEIBHO C IIEJIbI0 CIIOCOOCTBOBATH 00IIEMY 0JIarOCOCTOSTHUIO B
JIeMOKpaTH4YecKoM obmecTBe.

6.  MHorue cay4au IpUHYIUTETFHOTO BBICEICHHUS CBS3aHbI C HACWIINEM, B YaCTHOCTH
BbICEJICHUS, 00YCIIOBIEHHBIE MEXAYHAPOAHBIMU BOOPYKEHHBIMUA KOH(M)INKTaMHU, BHYTPEHHUMHU

6eCHOp$IZ[KaMI/I, a TaK)XKXC HAaCHJIMEM B 06HII/IH3,X NI STHUHYCCKHUM HACUJIHNCM.

7. B apyrux cnydasx NpUHYJIUTEIbHOE BBICEIIEHUE MPOU3BOIUTCS B LIETSAX Pa3BUTHUS.
Bricenenus MOryT oCyIecTBIATHCS B CBS3M CO CIIOPAMM O MPABAX HA 3EMIIIO, peanu3anuen
MIPOEKTOB B 00JIACTH Pa3BUTHS U CO3/IaHUsI MHPPACTPYKTYPHI, TAKUX, KAK CTPOUTEITHCTBO
TUTOTHH, WU IPYTUX KPYITHOMACIITAOHBIX YJHEPTETUYECKUX MMPOCKTOB, B CBS3U C MEPAMH I10
MpUOOPETEHUIO 3eMENBHBIX YUaCTKOB B paMKax MpOrpaMMbl 0OHOBIIEHUS TOPOIOB,
MOJICPHU3AIUH KUIHUIIHOTO (HOoH/a, 6J1aroycTpoicTBa rOPOJACKUX PAlOHOB, PACUUCTKOM 3eMehb
B CEJIbCKOXO3SIIICTBEHHBIX LIEJISIX, HEOTPAHUYEHHOW CIEKYISLUHUEN 36MIIEN WUIIN B CBSI3H C

IIPOBEJCHUEM KPYIIHBIX CIIOPTUBHBIX MEPONPUATUH, TaKUX, KaK OJUMINICKUE UTPHI.

8.  Ilo cyru o0s3aTenbeTBa TOCYAApPCTB - y9acTHUKOB [lakTa B 0071aCT IPUHYIUTETHHBIX
BbICEJIEHUI OCHOBaHbI Ha MyHKTe | craThu 11, paccmaTpuBaeMoil B yBA3Ke C IpyrUMHU
COOTBETCTBYIOIIMMH MOJIO)KEHUAMHU. B "acTHOCTH, TyHKT 1 cTaTtbu 2 TpedyeT OT rocy1apcTB
UCIIOJIb30BaTh "'BCE HAICkKAIIHNE CITOCOOBI" ISl 0OecTieueHus IpaBa Ha HaJIeXkalee KIITUIIIE.
Bwmecre ¢ Tem ¢ yueTom xapakTepa U MPaKTUKH NPUHYIUTEIBHBIX BHICEIIEHUN CCBHIIKY Ha
IYHKT 1 cTaTtby 2, npeaycMaTpuBaronii IOCTENIEHHOE MTOJIHOE OCYLIECTBICHHUE IIPAB B
npejienax UMEIOLINXCs PECYPCOB, MOYKHO pacCMaTpUBaTh YMECTHOM JIUIIb B O4YEHb HEMHOTHX
cinydasix. ['ocyaapcTBo camMo IOKHO BO3/IEPKUBATHCS OT MPUHYIUTENbHBIX BBICEICHUN U
o0OecrnieunBaTh, YTOOBI €r0 NPEICTABUTENN WIH TPETHU CTOPOHBI, OCYLLECTBIISIOLINE
IPUHYAUTEIBHOE BhICEJIEHUE (110 ONPEAEIEHUIO0, COAEPKAIIEMYCS B IIYHKTE 3 BBILIE), HECIIN
OTBETCTBEHHOCTb Iepes 3aKOHOM. Kpome Toro, 3TOT MoaX0A MOAKPEIIAETCs ITYHKTOM 1
ctatb¥ 17 MexayHapoaHOIo akTa O rPaKAAHCKUX U MOJUTHYECKUX IPaBax, KOTOPBIT
JIOTIOJTHSIET IIPaBO HE MOJBEPraThCsl IPUHYAUTEILHOMY BBICEIEHHIO 0€3 HaJIeKallel 3aluThl.
B sToM nonoxeHuu, B 4aCTHOCTH, IPU3HAETCS MPABO HA 3allUTY OT "IPOM3BOIBHOTO WU
HE3aKOHHOTO0 MOCAraTeabCTBA" Ha HEMPUKOCHOBEHHOCTD kuiaumia. CiaeayeT OTMETUTb, YTO
0053aTeNbCTBO rocyAapcTBa 00ECIeUnBaTh 3alUTy STOTO IIpaBa HE OTOBAPUBAECTCS KAKUMU-
1100 co0OpaKEeHUSIMH, CBA3aHHBIMU C HATMYUEM PECYPCOB.

9. B coorBerctBuu ¢ myHKTOM | cTathu 2 [lakTa rocymapcTBa-y4acTHUKHI JTOJIKHBI
MCIIOJIb30BaTh "'BCE HAaJIEXkKAallKe CllocoObl", BKIIIOUas MPUHIATHE 3aKOHOAATEIbHBIX MEp, AJIs
oOecrnieyeHns 3aluThl BceX Mpas, npeaxycMoTpeHHbIX B [lakre. Xotsa Komuter B cBoemM
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3amevanuu obmiero mopsiaka Ne 3 (1991) orMeTn, 9To Takue MEphl HE SIBIISIOTCS
00s3aTeNbHBIMH B OTHOLIICHHH BCEX MPaB, OUEBUIHO, YTO 3aKOHOJIATENBCTBO, 3alpelaromniee
MPUHYAUTEIbHBIEC BBICENICHUS, IBISETCS BaKHOM OCHOBOM, HA KOTOPOIM CTPOUTCS CUCTEMA

s dekTHBHOMN 3aUTHI. Takoe 3aKOHOIATENbCTBO JAOKHO MPEAyCMaTpUBAaTh MEPHI

a) obecreyrBaONNe MaKCUMAIbHBIC TAPAHTHH BIIAJICIbIIAM XKHJIbs U 36MJIH,

b) cooTBercTByrOIIME MONTOKEeHUSAM [lakTa M ¢) HampaBJICHHBIC HA KECTKHUI KOHTPOJIb 3a
YCJIIOBHUSIMU, TIPU KOTOPBIX MOTYT OCYIIECTBISATHCS BBICETICHUS. ITO 3aKOHOAATEIIBCTBO JOJKHO
TaK)Ke MPUMEHSITHCS KO BCEM JIUIaM, HaICJICHHBIM TOCYAapCTBEHHBIMH MOJTHOMOYUSIMH W
MOJOTYETHBIM rocyiapcTBy. Kpome Toro, ¢ yueTom yCHIMBAIOIIECHCS B HEKOTOPHIX
rocyapcTBax TEHJICHIIUU K CYIIECTBEHHOMY COKPAILIEHUIO POJIH TOCYIapCTBA B KUIUIITHOM
CEKTOpE, TOCYIapCTBa-YUaCTHUKHU JOJIKHBI 00€CIIeYNBaTh, YTOOBI 3aKOHOAATEIIbHBIC U APYTHE
MepbI OBUTH JOCTATOYHBIMH JUTSI IPEAOTBPAIECHUS TPUHYAUTEIBHBIX BBICCICHHM,
OCYIIECTBIISIEMbIX 0€3 Ha/IJISKAIUX TapaHTUH YaCTHBIMH JTUIIAMH HITH TOCYIapCTBEHHBIMH
opraHaMu, U, Ip¥ HEOOXOIMMOCTH, JIJIsi BHIHECEHUS HaKa3aHU 3a Takue JaeicTBud. B cBs3u ¢
3THM TOCYAapCTBaM-y4aCTHUKAM HEO00XOJAUMO MEPECMOTPETh CYIIECTBYIOIIEE
3aKOHOJIATEILCTBO U MOJIMTUKY, C TEM YTOOBI OHU COOTBETCTBOBAIN 005S3aTEIhCTBAM,
BBITCKAIONINM M3 TIpaBa Ha HAIIEKAIee KUIHIIE, a TAKKEe OTMEHUTD WM U3MEHHTD JTIO0OBIC

3aKOHOAATCIIbHBIC HOPMBI WJIA ITOJIUTHKY, HC COOTBCTCTBYIOIIUC Tpe6OBaHI/IHM ITakTa.

10. OT npakTUKU NPUHYAUTEIBHOTO BBICENIEHHSI OCOOCHHO CTPAJAlOT KEHIUHBI, IETH,
MOJIOJICKb, TIPECTapelbie, KOPEHHOE HacelleHNe, STHUYECKHE U HHbIE MEHBIIMHCTBA U IPYTHE
ySI3BUMBIE JIUIA U TPYIIEL. Bo BCeX 3THX rpymmax B 0c000 ySI3BUMOM TOJI0KESHUN HAXOSATCS
KEHIIUHBI: 3TO 00YCIOBICHO MIUPOKOH PACIIPOCTPAHEHHOCTBIO CTATYTHBIX M MHBIX (OPM
JUCKPUMUHAIINN, KOTOPBIE YaCTO MPUMEHSIIOTCS B CBSI3U C ITPaBaMU COOCTBEHHOCTH (BKIIIOUAs
COOCTBEHHOCTD Ha YKWJIMIIIE) WITH MPaBaMU JOCTYIA K COOCTBEHHOCTH MJIH XKHJIUIILY, a TAK)KE TEM
(akTOM, UTO, OKA3aBIIUCH OE3JOMHBIMHU, OHH CTAHOBSATCSI 0CO00 ySA3BUMBIMH JUIsI aKTOB HACHIIHS
U CeKCYyalIbHBIX MpUTEeCHEeHHH. [lono)keHus: 0 HeTMCKPUMUHAIIMY, COAEPIKAIINECS B CTAThIX 2.2
u 3 IlakTa, mpeaycMaTpuBarOT JOMOJIHUTEIBHOE 0053aTETCTBO MPABUTEIBCTB 00ECIICUNBaTh,
YTOOBI B CIy4asiX BBICEJICHUS TPUHUMAINCh COOTBETCTBYIOIINE MEPHI, HE JTOMYCKAOIIHE KaKHX-
1160 GopM AMCKPUMUHALIUU.

11. Jlaxe B TeX cily4asx, KOTJa BbICEIEHHE MOXKET ObITh 00OCHOBAHHBIM, HAIIPUMEpP IIPU
JUIUTETIbHOM HEBHECEHUH apeHAHOM IUIaThl WU NPU IPUYMHEHHUH yIiliepOa apeH1yeMoin
COOCTBEHHOCTH 0€3 KaKHX-TMOO pa3yMHBIX IPUYHH, COOTBETCTBYIOIINE OPTAHbI JJOJKHBI
o0ecreunBaThb, 4TOObI TAKUE BBICEJICHHS] OCYIIECTBISUINCH HA OCHOBE 3aKOHa,
COOTBETCTBYIOIIETO MOJIOKEHUAM [lakTa, 1 4TOOBI 3aTparnBaeMble JIMIa UMEIH BCE CPENICTBA
IIPaBOBOM 3aIUTHI.
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12. TlpuHyauTenbHOE BBICEICHUE M YHUUYTOKCHHE KUJIUII] B KAUE€CTBE MEPhI HAKA3aHUS HE
coBMecTuMbl ¢ HopMmamu [lakta. Kpome toro, Komurer oOpamniaeT BHUMaHKE Ha 0053aTENIbCTBA,
npeaycMoTpeHHbie B JKeHeBckux KoHBeHIMAX 1949 rona u B [Iporokonax k Hum 1977 rona,
OTHOCSIIIIUECS K 3aMpeTy Ha IMepeMelieHrne TPaKIaHCKOT0 HaCENICHUS U Pa3pyIIeHHE YaCTHOMN
COOCTBEHHOCTH, NMOCKOJBKY TaKH€ JIEUCTBHUS UMEIOT OTHOIIICHUE K MPAKTUKE MPUHYIUTEIHHOTO

BBICCIICHUA.

13. [lo npoBeneHus BBICENEHUS, OCOOCHHO B CIIydae BBICEIICHUS OOJBIINX TPYIII JIOACH,
rocy/1apCTBYy-y4aCTHUKY B KOHCYJIbTALIMU C 3aTparuBaeMbIMU JIUIAMH CIEAYET U3yUUTh BCE
BO3MOYKHBIE aJIbTEPHATUBBI, C TEM YTOOBI M30€KaTh HITH, 10 KpailHel Mepe, CBECTH K MUHUMYMY
He00XO0IMMOCTb UCIOJIb30BaTh cHily. JIMiiam, KOTOpbIE 3aTparuBarOTCs IOCTAHOBIEHUSIMU O
BBICEJICHUH, JTOJDKHA OBITH MTPEIOCTAaBICHA BO3MOXKHOCTD MOJIb30BAThCS CPEACTBAMU HITH
IpoLeAypaMH NPaBOBON 3alIUThL. ['ocyaapcTBa-y4yaCTHUKHU TaKkKe JTOJKHBI 00ecreunBarh,
YTOOBI BCE 3aTPAarMBacMble JIHIIA UMEIH NIPaBO Ha HAJIXKALIYI0 KOMIIEHCALHIO 3a JH00YI0
3aTparuBaeMylo COOCTBEHHOCTD, KaK JIBIKUMYIO, TaK U HEBUKUMYIO. B 3TO¥ cBsi3u ciemyer
YIOMSHYTb IYHKT 3 cTaThu 2 MeXIyHapOJAHOTO NaKTa O IPa)/IaHCKUX U MOJIUTHYECKUX
npaBax, B COOTBETCTBUH C KOTOPBIM IOCY/IapCTBA-YIaCTHUKH JIOJDKHBI 00€CIIeUNBATh

"3 PpeKTUBHBIE CPENICTBA MPABOBOI 3aUTHI" ISl JIUII, IpaBa KOTOPBIX HAPYIIEHBI, a TAKXKe Ha
00513aTeNbCTBO "00eCeYnTh MPUMEHEHNE KOMITETEHTHBIMHU BJIACTSIMH CPEJICTB ITPABOBOM

3allUTHI, KOT/Ia OHU MIPEIOCTABISIOTCS ",

14. B ciydvae Korja BbICEIEHUE CUUTAETCS 00OCHOBAHHBIM, OHO JOKHO TIPOBOIUTHCS TIPH
CTPOTOM COOJIIOJICHIH COOTBETCTBYIOIINX MOJIOKEHUH MEXITYHapOAHOTO I'YMaHUTapHOTO TIPpaBa
¥ COTJIACHO OOIIUM MPHUHIIUIIAM [IEeCO00Pa3HOCTH M MPONOPIMOHAIFHOCTH. B 3T0il cBs3H
0Cc00eHHO Ba)XKHO HAITOMHUTH 3ameuaHue o0miero nmopsaka Komurera o mpaBam yenoBeka,
oTHOcs1Ieecs K craTtbe 17 MeXyHapoJHOTo MaKkTa 0 TpakJJaHCKUX U MOJIUTUYECKUX MTpaBax, B
KOTOPOM TF'OBOPHUTCS, YTO MOCATATENIHCTBO HA KUJIMILE TOTO MM UHOTO JINLA MOYKET
IIPOUCXOJUTH TOJBKO "B Cllydasix, IPEeAYyCMOTPEHHBIX 3akoHOM". KoMurter orMeTu, 4to Takoe
3aKOHOJATENbCTBO "OHKHO COOTBETCTBOBATH MOJIOKEHUAM, LM U 3aj1adaM [lakra v B
JTr000M ciydae JOJDKHO OTBEYaTh MPUHIUIIAM Pa3yMHOCTH B KOHKPETHBIX OOCTOSTENBCTBAX".
KomuTeT Taxke ykazani, 4To "COOTBETCTBYIOLIEE 3aKOHOIATENbCTBO JOKHO JIETAIBHO
OTOBAapPHBATh KOHKPETHBIE OOCTOSTENBCTBA, TP KOTOPBIX MOXKET Pa3peIIaThCs TaKOe

OCATATEILCTBO".

15. Haanexarmias mporeaypHas 3alluTa Wik Haajexaiiee cyae0Hoe pa3oupaTebCTBO
SIBIISTIOTCSI BAYKHBIMH aCTIEKTaMH BCEX ITPaB YeNIOBEKa, OJTHAKO OHH MPHOOPETatoT 0COOEHHO
BaYXHOE 3HAYEHUE B TAKUX CIIyYasiX, KaK IPUHYIUTEIbHbBIE BBICEICHUSI, KOTOpPbIE
HENOCPEACTBEHHO KacaloTCs IIUPOKOro Kpyra npas, IPU3HAHHBIX B 000MX MeXTyHapoIHBIX
MakTax o IpaBax yeaoBeka. KOMUTET cuuTaer, 4To NpOLEeAYPHbIE aCTIEKThI 3alIUThI, KOTOPbIE
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JIOJDKHBI IPUMEHSATHCS B CBA3U C IPUHYAUTEIbHBIMU BBICEICHUSMH, BKIIIOYAIOT B CE0sL:

d) BO3MOYKHOCTH ITPOBEICHHS PEATbHBIX KOHCYIIBTALU C 3aTparuBaeMbIMH JIHLIAMHU;

b) Hamnexariee 1 000OCHOBaHHOE YBEJOMIICHHE BCEX 3aTPAruBaeMBbIX JIHII 10 YCTAHOBJICHHOM
JIaThl BBICENICHUS; ) MHPOPMHUPOBAHUE B pa3yMHbIE CPOKU BCEX 3aTPAarMBaEMBIX JIUI] O
IUIAHUPYEMBIX BBICEJIEHUSAX U, KOT'/Ia TO IPUMEHHUMO, 00 aJIbTEepHATUBHOM 11€7H, B KOTOPOI
OyZIeT HCIIOIb30BaTHCS 3eMJISl WJTH XKWnIe; d) MPHCYTCTBUE rOCYAapCTBEHHBIX JTOKHOCTHBIX
JIVII WJIA X TIPEJICTaBUTENICH B MOMEHT BBICEJICHUS, OCOOCHHO €CIIM OHO KacaeTCsl TPy JIHII,
€) HaJJeKaliee yJoCTOBEPEHHE JINYHOCTH BCEX JIUI], OCYLIECTBIISIONINX BBICEICHHE;

f) HemOmyCTHMOCTH MPOBEICHHS BBICEICHUI B YCIIOBUSX TUIOXOW ITOTOJIBI MITH B HOYHOE BPEMS,
€CJIM TOJIBKO Ha 3TO HE MOJIyYE€HO COIJIACHE BBICEISEMBIX JIUL; g) oOecleueHue CpecTB
NPaBOBOM 3alIUTHI, W h) mpemocTaBieHHe, IPU BO3MOXXHOCTH, TIPABOBOM ITOMOIITH
HYKJAIOIIMMCSI B HEH JIMIaM, ¢ TEM YTOOBI OHM MOTJIM XOJaTaiiCTBOBATh B CyJaX O

BOCCTAHOBJICHUHN CBOUX ITpaB.

16. Bricenenus ne JOJIKHBI ITPUBOJUTD K IOABJICHUIO 663IIOMHI>IX JIMI UWJIK JIMO, YSA3BUMBIX C
TOYKHU 3pCHUA HAPYHICHHUA APYTUX IIpaB YCJIO0BCKaA. B Tex ClIydasx, Koraa 3aTparuBa€MbIC JIMIA
HE CIIOCOOHBI 00eCceYnTh cebe CpCACTBa K CYHICCTBOBAHUIO, I'OCYIAaPCTBO-YUACTHHUK JOJIKHO
IMPUHATDH BCC HCO6XOI[I/IMBIG MCPLBI IIPU MAKCUMAJIbBHOM HCIIOJIb30BAaHNH UMCIOIIUXCA pECYPCOB
U IpEA0CTAaBJICHUA B 3aBUCHUMOCTH OT 00CTOITEILCTB HaJIC)KAIICTO aJIbTCPHATUBHOI'O KUJIbS,
pacCeiIiCHuA UIN JOCTYIIA K IJIOJOPOAHBIM 3EMIIAM.

17. Komutery U3BECTHO, YTO PA3IMYHbIC TPOEKTHI Pa3BUTHSI, (DUHAHCUPYEMbIE
MEXIYHAPOJAHBIMU YUPEKICHUSIMHU U OCYIIECTBIIIEMbIE Ha TEPPUTOPHUSIX TOCYAAPCTB-
Y4aCTHUKOB, IPUBOJIAT K MPUHYIUTEIHHBIM BbIceNieHUSIM. B 9T0i1 cBsi3u Komuter HamomuHaer
0 cBoeM 3ameuanuu oomero mopsaka Ne 2 (1990), B KoToOpoMm, B 4aCTHOCTH, TOBOPHUTCS, UTO
"MeXTyHApOJAHbBIE YUPEKICHHS HE JOHKHBI HUIKOMM 00pa30M y4acTBOBATh B MTPOEKTaX,
KOTOpBIE, HAIIPUMED... TOOMIPSIOT UM YCHIIUBAIOT, BOPEKH MojoxeHusm [lakta,
JTUCKPUMHUHAIIMIO B OTHOILIEHUH OTJEJbHBIX JIMII WM TPYII WK MpelycMaTpUBAIOT
KpyIHOMAacCIITaOHbIe BBICENIEHUS WM MIepeMEeIeHUs JIUIl 6e3 Mpe0CTaBICHHS UM
COOTBETCTBYIOIIEH 3alIUTHI U KOMIEHcaud. Ha KakoM 3Tamne oCylecTBICHHs IPOEKTa B
o0yacTu pa3BUTHUSA CIIElyeT MPUHUMATh BCe MEPHI Ml 00eCTieUeH s HaAJIeXkKAIllero yueTa npas,

6
3aKkperuieHHbIX B [lakTe"".

18. HexkoTopsle yupexaeHus, Takue, kak BeemupHsiid 6ank 1 Opranu3anus 5JKOHOMUYECKOTO
corpyaHudectsa u pa3Butus (OOCP), npuHAIM pyKOBOJAIIME NPUHIUIIBI, KaCatOIIHeECs
NPAaKTUKU TIePEMEIICHHS U/ TIEpecesieH s, C TeM YTOOBI OTPAHUYHUTH MACIITa0bl TAKOU
IIPAKTUKU U CBsI3aHHBIE ¢ HEH cTpananud mozaei. [lonoOHas mpakTuka 3a4acTyo IpUMEHSETCs
B paMKax KpYITHOMAcIITa0OHBIX MPOEKTOB B 00JaCTH Pa3BUTHUS, TAKUX, KAK CTPOUTEIHCTBO
IUIOTUH U OCYLIECTBJIIEHUE UHBIX KPYITHBIX SHEPreTUUECKUX NMpoeKkToB. IlomHoe cobmoaenue
TaKUX PYKOBOJSALINX PUHIIMIIOB CAMUMH YUPEKIACHUIMU U TOCYJapCTBAMMU - YYACTHUKAMHU
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[TaxTa B TOI Mepe, B KOTOPOI OHU OTpaXkaroT 00s3aTeNbCTBA, IpeaycMoTpeHHbIe B [1akre,
uMmeeT Oosbioe 3HaueHue. B aToii cBa3u Komurer cepinaercs Ha cofeprkaiieecst B BeHckoit
neknapamuu u [Iporpamme neicTBUi 3asBJICHUE O TOM, UTO, "XOTS pa3BUTHE COJICHCTBYET
OCYIIIECTBIICHUIO BCEX MPaB YEJIOBEKA, HA OTCYTCTBUE Pa3BUTHS HENb3sI CChUIATHCS IS
OIIpaBJaHuUs YIIEMIICHHS MEKTYHAPOIHO PU3HAHHBIX MpaB uenoBeka” (4actsb I, mynkr 10).

19. B cooTBeTCTBUH C IMPUHATBIMHA Komurerom PYKOBOJIAIIHUMHU ITOJIOKCHUAMU IJIA
MNpEACTAaBJICHHA JOKJIAA0B IroCyAapCTBa-y4aCTHUKU OOJIZKHBI ITPCAOCTABJIATL PA3JIMYHBIC BUAbI
I/IH(1)OpMaI_II/II/I, HCTTOCPECACTBCHHO KaCatOIIUECA IMTPAKTUKHU ITPUHYIUTCIIbHBIX BBICEJICHHUH. OTa
I/IH(1)OpMaI_II/I$I BKJIFOYAET B ce0s JaHHBIC B OTHOILICHUN a) "qucia JIUII, BBICCJICHHBIX 3a
MOCJICAHUC IIATH JICT, U YKUCJIA JIUI, KOTOPBIM B HACTOAIICC BPpEMS HE IPCAOCTABIIACTCA IIpaBOBast
3aliyuTa B CJIy4ac IIPOHU3BOJIbBHOT'O HUIIN KaKoT0-1100 MHOTO BLICGJ'ICHI/IH"; b) "SaKOHOI[aTeJ'IBCTBa,
KaCaroIierocs 11paB KUJIBIOB HA TAPpaAHTHPOBAHHOC BJIAJICHUC ) XUJIUIICM U Ha 3allUTY OT

;
BBICENICHU"; U C) "3aKOHO/JATENbCTBA, 3alPEIIaoIIero JTIo0bie (OpMBbI BRICETCHUS" .

20. 3anpammBaeTcs Takxke HHGOpMAIH 0 "Mepax, IPUHATHIX, B YaCTHOCTH, B paMKax
nporpamMM 0OHOBIIEHHSI TOPOOB, IPOEKTOB PEKOHCTPYKIINH, MTOBBIIICHUS KAaUeCTBA JKUIIb,
MOJTOTOBKH K MEXTyHAPOAHBIM MeponpusaTusaM (OIMMIUICKIM UTpaM U APYTHUM CHOPTHBHBIM
COCTSI3aHUSIM, BBICTaBKaM, KOH(PEPEHIIUAM | T.J.), KAMIIAHUH 10 6JIar0ycTpOHCTBY TOpoI0B"

U T.JI., KOTOPbIE TAPAHTUPYIOT 3AIIUTY OT BHICEICHUS WM TIEPECENICHHS 110 B3aUMHOMY
COTJIACHIO BCEX JIIL, IPOXKMBAIOMIMX B COOTBETCTBYIONINX PAHOHAX WM BO3JIE HUX'. OIHAKO
JIMIITB HEMHOTHE TOCYIapCTBA-YIaCTHUKHU BKITIOUAIOT B CBOM JToKIiIaaspl KomuteTy Tpedyemytro
uHpopmanuio. B cBs3u ¢ aTuM KomuTeT xenaeT noauepkHyTh 00JIbII0Oe 3HaYeHHE, KOTOPOE OH
NpUIaeT NOTYYSHUIO TaKOW HHPOPMALIUH.

21. HexkoTopsle rocyiapcTBa-y4acTHUKH YKa3bIBalOT, YTO OHH HE PACIIONIararoT TaKoro poja
uHpopmanueit. Komurer HamoMuHaeT, 4yTo 3¢ (HEeKTUBHBINA KOHTPOJIb 332 COOIOICHHEM MTpaBa Ha
JIOCTATOYHOE YKUJIHIILE CO CTOPOHBI COOTBETCTBYIOIIETO MPABUTEIHCTBA MU CO CTOPOHBI
KomuTeTa HEBO3MOXKEH MPU OTCYTCTBUU HAAJIEKAIIUX JTaHHBIX, U IPOCUT BCE TOCYAapCTBa-
YUaCTHUKH 00€CrednTh cOOp HEOOXOIUMBIX TAHHBIX M BKJIIOYATh UX B CBOU JOKIIAJIBI,
npeJicTaBiIsieMble B COOTBETCTBUH ¢ [TakToMm.

IIpumeyanusn

1 .
Hoxnan Xaburar: [exnaparus Opranu3anun O0beanHEeHHBIX Harnii 0 HaceIeHHBIX

nyHkTax, Bankysep, 31 mas - 11 uronst 1976 rona (A/CONF.70/15), rnasa II,
pexomenaanus B.8, mynkr C ii).

2 o
I[OKJ'IaI[ Komuccun 1o HaceJIeHHBIM ITYHKTaM O pa60Te €€ OJMHHaI11aToOn CCCCHHU,

Ho6asnenne (A/43/8/Add.1), mynkr 13.
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3 Hoxnan Kondepenuu Opranuzanun O0benHEHHBIX Haruii mo okpyxaromiei cpene u

pa3Bututo, Pruo-ne-XKaneiipo, 3-14 urons 1992 rona, rom I (A/CONF.151/26/Rev.1 (vol.I),
npunoxenue I, [ToBectka nust Ha XXI Bek, rmaBa 7.9 b).

4 o
Hoxnan Kondepenuu Opranmnzanun O0beTMHEHHBIX Halnii 1o HaceJIeHHBIM MTyHKTaM

(Xabwurar II) (A/CONF.165/14), npunoxenwue II, [Tlopectka qus Xadurat, myHKT 40 n).
> Pesomrorms 1993/77 Komuccnu mo mpaBaM 4eoBeKka, MyHKT 1.
6 E/1990/23, npunoxenue 11, mynkter 6 u 8 d).

! E/C.12/1990/8, npunoxenue V.

Tam xe.
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Cemuaoyamas ceccus (1997 200)*

3ameuanue 0611161"0 nmopsiika Ne 8 - Ca3b MEKAY IKOHOMUIECCKUMHU CAHKIIUAMHA U
YBAKEHUEM IKOHOMUYECCKHUX, COMUAIBHBIX U KYJIbTYPHBIX IIpaB

1. IlpumeHeHHE S5KOHOMUYECKUX CAaHKLMN HAa MEKIYHAPOIHOM U PETHOHAIBHOM YPOBHSIX,
a TaKk)Ke B OJJTHOCTOPOHHEM IOPSJIKE CTAHOBUTCS BCe 00JIee pacIpOCTPAHEHHON IPAKTUKOIA.
[{enb HacTosmero 3aMeuanus oOIIETo MOpsiiKa 3aKI0YAeTCs B TOM, YTOOBI TOAYEPKHYTH, UTO,
HE3aBUCHMO OT KOHKPETHBIX OOCTOSTENBCTB, IPH BBEJICHUN TOJOOHBIX CAaHKIHI BO BCEX
CIIydasix cleyeT NIPUHUMATh BO BHUMaHUE MOJI0XKEHUST MeXyHapOoJHOTrO MakTa 00
HKOHOMUYECKHUX, COLIMANIBHBIX U KYJIbTYpHBIX IIpaBax. Komurer HUKOMM 00pa3oM HE CTaBUT
[10J1 COMHEHHE HEOOXOJUMOCTh BBEJICHUS CAaHKIIMI B COOTBETCTBYIOLUX CIy4asiX, COTIacHO
rnaBe VII YcraBa Opranuzammu O0beaunHeHHBIX Haruii nuiam JpyruM coOTBETCTBYIOMINM
MOJIOKEHHUAM MEXIYyHApOAHOTO npaBa. OJHAKO B TAKUX CIIyYasX JOJHKHBI B TOJTHOM 00beMe

IPUMEHSTHCS U TE MOJO0XKEHUS Y cTaBa, KOTOPbIE OTHOCSTCS K IpaBaM 4esioBeka (cratbu 1, 55

u 56).

2. B Teuenne 90-x romoB CoBeT be3omacHOCTH BBOINI CAHKITMH PA3TUYHOTO pOja U
NPOIOIDKUTENBHOCTH B oTHOImEeHNH FOxHON Adpuku, Mpaka/Kyselita, yacteil ObIBIIei
Orocnasuu, Comanu, Jlusuiickoit Apadekoit Jxamaxupuu, JIu6epun, I'autu, Auromnsi, Pyans
u Cynana. Ilpu paccMoTpeHuu psjia BOIPOCOB, OTHOCSIIUXCS K TocyaapcTBaM - uiaeHam [lakra,
HEKOTOpPBIE U3 KOTOPBIX PETYISPHO MPEACTABIAIOT T0KIa/1bl, o3Bosstomue Komurery
THIATEIHHO U3YUYUTh KOHKPETHYIO CUTYallul0, BHUMaHue Komurera npupiekanocs K
MOCJIEJICTBUSIM CAaHKIIMM JIJISt OCYIIECTBICHUSI SKOHOMUYECKUX, COLIMATIBHBIX U KYJIbTYPHBIX

pas.

3. B pa3znuuHbIX ciydasx CaHKIHMHU OPUBOIAT K Pa3HBIM MOCIEACTBUAM, OAHAKO IPHU 3TOM
Komurer moHnmaeTt, 4To 3TH CAaHKIIMU NTOYTH BCETJa OKA3bIBAIOT CEPHE3HOE BO3/ICHCTBHE HA
npasa, npu3HaHHeie B [lakTe. Tak, HanpuMep, CAHKIMU YaCTO MIPUBOJIAT K CEPHE3HBIM
nepe0osiM B CHA0KEHHUH TTPOIOBOJILCTBUEM, METMKAMEHTAMH M YXYIIICHUIO CAHUTAPHBIX
YCJIOBHUIA, CHI)KEHUIO Ka4€CTBA MTPOJAYKTOB IMMUTAHUS U HEXBATKE YHCTOW MUTHEBOM BOBI, KpailHe
HEeOJIarONMPUATHO CKa3bIBAIOTCS HA ()YHKITMOHUPOBAHUH 0A30BBIX CUCTEM 3/IPaBOOXPAHCHUS U
00pa3zoBaHus U yHIEMJISIOT MPaBo Ha TpyA. Kpome Toro, Kk yucity HexenaTeIbHbIX MOCIEICTBUN
BBEJCHUSI CAHKIIMI MOYKHO OTHECTH YCUJICHHUE MO3ULIMI JUKTATOPCKUX PEKUMOB, TOUTH
Hen30e)KHOE TIOSBIICHUE YePHOTO PHIHKA U U3BIICYCHHE OTPOMHOM HEOIPaBIaHHOMN MPUOBLIH
KOHTPOJIMPYIOLIUMH €T0 TPYNIaMHU, YCUIIEHHE TOCYIapCTBEHHOTO KOHTPOJIS 3a HACEJICHUEM B

LIEJIOM, a TaK)K€ OTPAHUYEHUE BO3MOYKHOCTEN MOTyueHUs yOeKHILA WIIN BBIPAXKEHUS

* Conepxurcst B jokymente E/1998/22.
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MNOJIUTHYCCKHUX OIIIIO3MIIMOHHBIX B3TJIA10B. OTH SIBIICHHUS B OCHOBHOM HOCST ITOJIMTHYECKHM
XapaKTep, OAHAKO ITPH 3TOM OHHU TAKIKE OKA3bIBAIOT 3HAYHUTCIIbHOC OOIIOJIHHUTCIIbHOC
BOSHeﬁCTBHG Ha OCYIICCTBJICHUC DKOHOMUYCCKHUX, COMHAJIbHBIX U KYJIbTYPHBIX IIPaB.

4.  Ilpu paccMOTpEeHHH BOIIPOCA O CAHKIMSIX BaXKHO IPOBECTH Pa3IndMe MEXAY OCHOBHOM
LIEJIbI0 OKA3aHUs MTOJIMTUYECKOTO U DKOHOMHUYECKOTO JIaBJICHUs HA MPABAILYIO JJIUTY
KOHKPETHOU CTpaHbl, KOTOPOE JOJIKHO 3aCTABUTH €€ COOII0IaTh ITOJI0KEHUS MEXKAYHAPOIHOTO
npaBa, ¥ CBA3aHHBIMU C STUMH CAaHKIIUSAMH CTPAJaHUSAMU OOJBIIMHCTBA YS3BUMBIX TPYI B
CTpaHe, CTaBIIeH 0OBEKTOM CaHKIMH. VIMEHHO MO 3TOM MPUYNHE PEKUMBI CAaHKITHH,
ycraHoBieHHble CoBeToM be3onacHocTH, B HacToAIIEE BpeMs ITPEAYCMATPUBAIOT UCKIIIOUEHUS,
BbI3BaHHbIE COOOPAKEHUSAMHU T'YMaHUTApPHOTO XapaKTepa U HalpaBJIeHHbIE HA 0OecrieueHue
BAKHEUIIINX TOBAPOB U yCIIYT B T'yMaHUTapHbIX Lensax. [upoko npusHaercs, 94To atH
UCKJTFOUEHHS 00€CTIeUNBaIOT YBAKEHNE OCHOBHBIX IKOHOMHYECKHX, COLIMATIBHBIX U KYJIbTYPHBIX

[IpaB B CTpaHe, CTaBIIEH 0ObEKTOM CaHKLHUH.

5. Bwecre ¢ Tem B psje nocieqaux uccnenoBannii Oprannszannu O0benuHeHHbIx Hanuit u B
JIpyrux paboTax, MOCBALIEHHBIX aHAN3Y MOCIEICTBUN CAaHKIUI, COAEPKUTCS BBIBOJ O TOM, UTO
TaKHMe UCKIIIOUEHHS HE JAl0T YIIOMSIHYTOro pe3ynbTara. KpoMe Toro, camMmu UCKJIIOUEHUS UMEIOT
JIOBOJILHO OTpaHUYeHHbIe paMku. Hampumep, oHM HE OXBATHIBAIOT JIOCTYIA K HAYAIbHOMY
00pa30BaHUIO M HE 00ECIIEYNBAIOT BO3MOXKHOCTEH PEMOHTa 00BEKTOB HH(PPACTPYKTYPHI,
UMEIOIINX KU3HEHHO BaKHOE 3HAUYEHHUE JUIS BOJIOCHA0KEHUS, HAJIEKAIIETO METUIIMHCKOTO
obcnyxuBanus U T.4. B 1995 rony I'enepaiibHbIi cekpeTaph 3asiBUI O HEOOXOIUMOCTH OLIEHKH
MOTEHIIUATBLHOTO BO3JICHCTBUS CAHKIIUN JIO UX BBEJICHUS U YCOBEPIICHCTBOBAHUSI MEXAaHU3MOB
OKa3aHUs T'YMaHUTAPHON IIOMOILH YSI3BUMBIM prHHaMl. I'omom nosxe r-xa I'paca Mamen B
CBOEM YTITyOJICHHOM UCCJICIOBAaHWH, TOJATOTOBICHHOM Jis [ eHepaibHO# AccamOiien,
OTMETHJIA, YTO "HCKIIIOUEHUS T'YMAaHUTApPHOIO XapaKTepa, Kak MpaBUio, ONPEAEISIOTCS
JIOBOJIBHO PacIUIbIBYATO U TOJIKYIOTCS IPOU3BOJIBHO U HEMOCIEI0BATENIbHO. ...3aJ€pKKHU B
MOCTaBKaX, MyTaHUI[A U OTKa3bl B pa3pellieHNH Ha BBO3 BAXXHEUIITUX TYMaHUTAPHBIX TOBAPOB
NPUBOJAT K HEXBaTKe pecypcoB... [[locnmencTBust cankuuii] Hanbosee TsHKEIbIM OpeMeHeM
HEN36EKHO JIOKATCS Ha OEIHBIE CIIOM HACEIeHHs ">, [To3nnee, B okTsi0pe 1997 rona, B mokiane
OBbUI c/IeJIaH BBIBOJ O TOM, YTO IPOLEAYPHI IPOBEPKHU, IPETYCMOTPEHHBIE Pa3IMUHBIMU
KOMUTETaMH 10 TpuMeHeHuto cankiuii CoeTa bezonacHocTy, "ocTatoTcs 00peMEeHUTENbHBIMH,
U YUPEXKJICHHS TI0 OKa3aHUIO MIOMOIIIH MO-MIPEKHEMY UCIIBITHIBAIOT TPYIHOCTH MPH MOTYyYEHUN
paspenieHui Ha TOCTaBKU B paMKaX U3bATHH U3 PeKUMa CAHKUIUM. ... [DTH]| KOMUTETHI HE
YUUTBIBAIOT O0JIee MUPOKUE MPOOIIEMBI, CBSI3aHHBIE C HAPYIICHUSIMUA B 00JIACTH TOPTOBIH U

yIpaBieHus B popMe NOSBICHHS YePHOTO PHIHKA, HE3aKOHHOH TOPTOBIH U KOppanII/II/I"3.

6.  Llemsrit psan uccieJOBaHUIN 1O KOHKPETHBIM CTpaHaM U paboT 00IIero xapakrepa
IIO3BOJIACT CACIIATH BBIBOJ O TOM, UTO B03H€I>'ICTBI/IIO CaHKIH/Iﬁ Ha yA3BUMBIC I'PYIIILI HACCIICHU A
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YIEIAETCS HEIOCTATOYHO BHUMaHUA. B TO ke BpeMsi B 9TUX UCCIIEN0BAHUAX 110 PA3INYHBIM
IPUYMHAM HE pacCMaTpUBAeTCs OTJENIBHO BOMPOC 00 OTPULIATEIbHOM MOCIECTBUM CaHKIUH
JUISL OCYLIECTBJICHNS YKOHOMHUYECKUX, COLIMAJIBHBIX U KyJIbTypHBIX IIpaB. IIpakTuka
MIOKa3bIBAET, YTO B OOJIBIINHCTBE, €CJIM HE BO BCEX, CIy4asX 3T MOCIEACTBUS JINO0 BOOOIIE HE
YUUTBIBAOTCS, TMOO UM HE YAENsAeTCs HaleKallero BHuManus. Bce 3To roBOpUT 0 TOM, UTO
IIPU PACCMOTPEHUH MPOOIIEMBI CAaHKITH HEOOXO0AUMO YUUTHIBATH BOMPOCHI 3AIIUTHI ITPAB
YeJI0BEKA.

7.  Komwurer cunraer, 4to nosioskeHus [lakta, mpakTHUECKH BCE U3 KOTOPBIX TAKXKE OTPasKEHBI
B pAJE IPYTUX JIOTOBOPOB B 00JIACTH MPaB YEIOBEKa, a Takke BO BeeoOIiel Aekapauy npas
YeNoBeKa, Hellb3sl CYNTATh YTPATHBIIUMH CHUITY MM HEIPIMEHUMBIMH TOJIBKO HA OCHOBAaHHH
pELIeHHs O TOM, YTO MHTEPECHl MEKIYHAPOJIHOTO MUPA U 0€30IIaCHOCTH TPEOYIOT BBEICHUS
caHkiuii. MexayHapoaHoe coo011ecTBo TpedyeT, 4To0bI JTI000€ rOCy1apCTBO, CTABIIIEE
00BEKTOM CaHKIIMH, YBAXKaJIO TPaKJAaHCKHE U MOJUTUIECKHE TIPaBa CBOMX T'PakJaH, OJTHAKO MPH
ATOM HE MEHEe BaXKHO, YTOOBI 3TO FOCYJAPCTBO U CAMO MEXJTYHAPOIHOE COOOIIECTBO CeNan
BCE BO3MOKHOE IS 3aIIUTHI, 110 KpailHE! Mepe, OCHOBHBIX MTOJIOKEHUN YKOHOMUYECKHUX,
COLMANIBHBIX M KYJIbTYPHBIX IPaB 3aTParuBaeMbIX IPYIIN HACEJICHHUS PaCCMaTPUBAEMOTO
rocyjiapcTaa (CM. Takke 3ameuanue oomero nopsanaka 3 (1990 rona), mynkr 10).

8.  XoTs 3Ta 00513aHHOCTD KaXJI0TO TOCYIapCTBA BHITEKAET U3 MPETYCMOTPEHHOTO B Y CTaBe
Opraamzanun O0vennHeHHbIX Hammii 00s3aTenbeTBa COEHCTBOBATh YBAXKEHUIO BCEX MIPAB
YeJI0BEKa, CIEyeT TaKKe HAlIOMHUTB, uTo [lakT moanucaH BceMu MOCTOSIHHBIMU YJICHAMU
Cosera bezonacHocTty, XoTs npu 3ToM j1Ba u3 HUX (Kuraii u Coenunennsie llItater AMepukn)
elmle He paTu(UIUMpoBalu ero. BoabIIMHCTBO HeMOCTOSHHBIX WieHOB CoBeta bezonacHoctu
aBisitoTca cropoHamu [lakra. Kaxmoe rocynapcTBO-y4yaCTHUK B COOTBETCTBUM C MMyHKTOM 1
ctatbi 2 [lakTa B3s510 Ha ce0s 00s13aTENIbCTBO "B MHAMBUAYAIBHOM HOPSAJKE U B OPSAKE
MEX1yHapOAHON IOMOIIM U COTPYJHUYECTBA, B YACTHOCTH B SKOHOMHUYECKON M TEXHUYECKON
00JacTsX, IPUHATh B MAaKCHMaJIbHBIX MPEeiaX UMEIOLUXCSI pECYPCOB MEPBI K TOMY, YTOObI
0o0ecneunTh MOCTENEHHO MOJIHOE OCYIIECTBICHUE IPU3HABAEMbIX B HacTodAleM [lakTe Bcemu
HaJIeXKAIMUMU criocobamu...". B Tex ciydasx, Korja rocyaapcTBo, CTaBIiee 00beKTOM
CaHKIIHA, TaKKe ABIAeTCS cTOpoHoi [lakTa, BIBOITHE Ba)KHO, YTOOBI IpyTrHe ToCyaapcTBa
COOJTIOTANIN M YYUTBIBAIH COOTBETCTBYIOIINE 00s13aTeNbCTBA. [IpH BBEIEHUH CaHKIIUI B
OTHOILIEHHH TOCYAApPCTB, HE SBJIAIONUINXCS cCTOpoHaMu [lakTa, B IF000OM Citydae JTOJKHBI
IPUMEHSTHCS T€ K€ MIPUHIIUIBI C YIETOM CTaTyca SKOHOMHYECKHX, COLUANBHBIX U KYJIbTYPHBIX
IpaB yA3BUMBIX IPYII KaK JIEMEHTa 00IIEero MEeKIyHAPOIHOTO MPaBa, YTO MOATBEPKIAALTCS,
Harpumep, paTH(HKannuei MpaKTHIeCKH BceMu cTpaHamMy KoHBeHIIMHM 0 ipaBax peOeHKa
cTaTycoM BceoOmieli qexnapanuu npaB 4eioBeKa.
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9.  Xors KomureT HUKaK HE BIUSET Ha PELICHUS O BBEJCHUY WM HEBBEJCHUH CaHKIIMH, OH,
OJTHaKO, HECET 00SI3aHHOCTH MO KOHTPOJTIO 32 COOTIOJICHNEM BCEMH TOCYIapCTBAMU CBOMX
o0s3atenbeTB 1o [lakty. Ecnu nmpuHATBIE MepBI IPEATCTBYIOT TOMY WIIM HHOMY TOCYAapCTBY
BBITIOJIHATE CBOM 00s13aTenbeTBa 1o [lakTy, To KomuTeT B 3TOM Citydae MOXKET pacCMOTpPETh
BOTIPOC 00 YCIIOBUSAX CaHKIIMHA U OpME UX TPUMEHEHHUS.

10. KomwuTer cuuTaer, 4TO U3 MPUBEICHHBIX BBIIIE COOOPAKEHUH BBHITEKAIOT JIBE TPYIIIIHI
oOs3arenbcTB. [lepBas rpymnma OTHOCUTCS K TOCYIapCTBY, CTaBIIEMY OOBEKTOM CaHKIIHH.
BBenenue caHKIMi HUIKOMM 00pa30M HE OTMEHSIET U HE YMEHBIIAET COOTBETCTBYIOLIUE
00s3aTenpcTBa paccMaTPUBAEMOI0 TOCy1apcTBa-y4acTHUKa. Kak v B Ipyrux aHaJIOTUYHBIX
CUTYallUsX, IPAKTUYECKOE 3HAUYECHUE ITUX 00513aTEIbCTB BO3PACTAET B IEPHOIbI
HanpspkeHHOCTH. B cBs3u ¢ aTum Komurery cienyetr oueHb BHUMATEIbHO CIEIUTh 32 TEM, B
KaKOW CTENEHH COOTBETCTBYIOIIEE FOCYAaPCTBO IPUHUMAET "B MaKCUMAJIbHBIX Mpeeax
UMEIOLINXCSA PECYPCOB MephI" ISl MAKCUMaJIbHO BO3MOKHOM 3aIllUThl SKOHOMHUYECKHUX,
COLIMAJIBHBIX M KYJIBTYPHBIX IPaB Ka)KJ0T0 JHUIla, HA KOTOPOTO PacipOCTPaHAETCs FOPUCIUKIINS
3TOro rocyaapcrBa. CaHKIMU HEN30EXKHO OIPaHUUUBAIOT BO3MOXKHOCTh TOCYAapCTBA, CTABIIETO
X 00BEKTOM, PUHAHCHPOBATH WIIN 00ECTIEYMBATH HEKOTOPhIE HEOOXOIMMBIE MEPHI, OHAKO 32
3TUM rOCYAApCTBOM IMO-TIPEKHEMY COXPaHIETCs 00513aHHOCTD HE I0ITyCKaTh TUCKPUMUHAINY B
OTHOIIEHMH I10JIb30BAHUS ATUMHU IIPaBaMU U IPUHUMATh BCE BO3MOXHBIE MEPBI, BKJIIOYAs
MIEPEroBOPHI C IPYTUMHU TOCYAAPCTBAMU U MEXKIYHAPOIHBIM COOOIIECTBOM, ISl CBEIEHUS K
MUHUMYMY HEOJAronpHUsTHOIO BO3JEHCTBUS CAHKIIMM Ha IIpaBa ysI3BUMBIX IPYII B OOIIECTBE.

11. Bropas rpynmna o0s3aTelbCTB OTHOCUTCS K CTOPOHE MJIM CTOPOHAM, OTBETCTBEHHBIM 32
BEJICHUE, 00eCIIeUeHUE UM IPUMEHEHHE CaHKIH, Oyb TO MEXyHapOAHOE COOOILECTBO,
MEX1yHapOAHbIE WJIM PETUOHAIIbHBIE OpPraHU3alliH, UM TOCYAApCTBO WM TPYIIIBI TOCYJapCTB.
B aro0ii cBsi3u KomuTter cunraer, 4To NPpUHIUI NPU3HAHNSA SKOHOMUYECKUX, COLIMATIBHBIX U

KYJBbTYPHBIX ITpaB 4Y€JIOBCKA MO3BOJIACT CACIATh TPU JIOTUYHBIX BbIBOAA.

12. Bo-mepBbIX, 3TH IIpaBa JOHKHBI B IOJTHOH Mepe YUUTBIBATHCS MPH BEIOOpPE
COOTBETCTBYIOIIETO PEKUMa CAaHKIMKA. He BBICTyIas B MOAEPKKY JTFOOBIX KOHKPETHBIX MEp B
9TOM cBs3U, KOMUTET OTMEUaeT Takne NHULMATHUBBI, KaK IIPEIIOKEHHUS O CO3/IaHUH
COOTBETCTBYIOIIETO MeXaHu3Ma B paMkax Opranuzanun O0beaquHenHbIx Haruit mis
MPOTHO3UPOBAHMS U KOHTPOJIS MOCTEICTBII CaHKIMI;, pa3paboTke OoJiee TpaHCTIapEHTHBIX
IIPUHIUIIOB ¥ IIPOLEYP, OCHOBAHHBIX HA KOHLEIIIUN YBAaXXEHUs IIPaB YEJIOBEKA; PACIIUPEHUU
psiia TOBapOB U YCIIYT, IIOCTABIIIEMBIX B pAMKaX U3bATUN U3 PEKUMA CAaHKIIUM;
IIPEAOCTABICHUH YCTAaHOBJICHHBIM TEXHUYECKUM YUPEKIACHUSAM pa3pelieHUs] CAMUM OIIPEAEIIATh
HE0OXOIMMBIE U3BATHUSA; CO3/IaHUH KOMUTETOB IO CAHKIMSM, pacrojararumx oonee
3HAUUTENbHBIMHU pecypcaMu; 0ojiee TOUHOM ONPEEICHUN YSI3BUMBIX MECT TEX JIMII, IOBEICHUE
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KOTOPBIX MCKAYHAPOAHOC COO6H_[CCTBO CTPCMUTCA USMCHUTL, U obecrieyeHnH 00Jiee BHICOKOM
CTENEHU THOKOCTH B OcJaoM.

13. Bo-BTOpBIX, B TE€YEHHE BCETO MEPHOa MPUMEHEHHS CAHKIIHI JTOJKEH OCYIIECTBISIThCS
3¢ (HeKTHBHBINH KOHTPOJIb, IPEyCMOTPEHHBIN BO BeeX monoxeHusx [lakra. Eciu kakas-nmu6o
CTOpPOHA MPUHUMAET Ha ce0sl XOTsI ObI YACTUYHYIO OTBETCTBEHHOCTH 33 CUTYAIUIO B JPYTOi
ctpane (Oyap To B cooTBeTcTBUU ¢ Ty1aBod VII YcraBa minm coriiacHO MHBIM MOJIOKEHUSIM) OHA
Hen30eXHO OepeT Ha ce0s 0053aTeIbCTBO MIPUHSITH BCE BOZMOYKHBIE MEPHI JIJIS 3aIIUTHI

HYKOHOMHUYECKUX, COLMAIIBHBIX U KYJIbTYPHBIX IIPAB HACEJICHUsI 3aTParuBacMoOM CTPaHBbI.

14. B-TpeThuX, 3Ta CTOPOHA HECET 00S3aTEIHCTBO "B MHIANBUIYAIHHOM TIOPSIKE U B TIOPSIKE
MEX1yHapOAHON OMOIIN U COTPYJHUYECTBA, B YACTHOCTH B SKOHOMHUYECKON M TEXHUYECKON
o0nacTsX, IpUHATS ... Mepbl" (MyHKT 1 ctarbu 2 [lakTa) /U1 pemenus npooieMsl
HEcopa3MepHOro yiepda, HAHOCUMOTO YS3BUMBIM I'PyIIIaM B CTpaHe, CTABIICH 00BEKTOM

CaHKIIUH.

15. 3apanee oTBeuas Ha BO3MOKHOE BO3PAXKEHUE O TOM, UTO JOCTHKEHHUE 1IeTIeH, KOTOphIE
CTaBATCA IIPU BBECACHUU CaHKIII/If/'I, AOJIKHO, IO CaMOMY CBOCMY ONPCACICHUTIO, TPUBOJUTH K
CCPbC3HOMY HAPYIICHHUIO S9KOHOMHNYCCKUX, COLIMAJIbHBIX U KYJIBTYPHBIX IIpaB, Komurer
OTMEYacT COI[Cp)KElIIIPIfICSI B HEAABHEM BAaXXHOM HCCJIICJOBAHUU BBIBOJA O TOM, YTO "peHICHI/ISI 0
MMPUHATHU MCP MJId YMCHBIICHU A CTpaI[aHI/If/'I I[eTefI HJIN CBCACHUSA K MUHUMYMY JIPYTUX
HEeOJIaronpUsATHBIX TOCIEICTBUNA MOTYT IPUHUMATHCS 0€3 HaHeceHUs yiiep0Oa MOIUTHIECKOH

und o
LEeJIHU CAHKIMN'"". DTOT NPUHIMI B pAaBHOW CTENEHU PUMEHUM K APYTUM YSI3BUMBIM TpyIIIaM.

16. Ilpuaumas 5To 3ameyanue oOero nopsaka, Komurer crpeMuTcs 00paTuTh BHUMaHUE Ha
TOT (haKT, YTO HACEICHUE TON MM MHOM CTpaHBI HE JUIIAETCS CBOUX OCHOBHBIX
HKOHOMUYECKHUX, COLIMATIBHBIX U KYJIbTYPHBIX IIPAB B CBSI3U C BHIBOJOM O TOM, UTO
PYKOBOJMTENHN 3TOM CTPaHbl HAPYIIMIN HOPMBI B 00J1ACTH MEKIYHAPOJHOTO MUpa U
Oe3onacHOCTH. B naHHOM ciydae peub HE UAET O NOJAEPKKE WIN MOOLPEHUN TaKUX
pyKoBOAUTENEH, INO0 0 HAHECEHUH yIepOa 3aKOHHBIM HHTEpecaM MeXAyHapOIHOTO
cooO1iecTBa, CBSI3aHHBIM € O0Jiee CTPOTHM COOIII0IeHUEeM oJlokeHui Y craBa Opranusanuu
O6benuHenHbIx Hanmii n oO1ux NpUHLIKMIIOB MEXIyHapoHOro npasa. Hanpotus, Komurer
HAcTauBaeT Ha TOM, YTO OTBETOM Ha 0€33aKOHHE HE MOKET ObITh HApYyILLIEHUE 3aKOHOIaTEIbHbBIX
HOPM B pe3yJIbTaTe HTHOPHUPOBAHUS OCHOBHBIX IPaB, JIEKAIINX B OCHOBE U 00ECIIEUHBAIOIIIX

3aKOHHOCTD JTIOOBIX MTOMOOHBIX KOJUIEKTUBHBIX IEHCTBUHA.
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Jesamnaoyamas ceccus (1998 200)*
3ameuanue o61ero nopsiaka Ne 9 - [lpumenenue Ilakta BoO BHyTpeHHeM NpaBe
A. O0s13aHHOCTB 00ecniedyuBaTh ocymecTBieHue [lakra Bo BHyTpeHHeM npaBe

1. B cBoem 3ameuanuu obmiero nmopsaka 3 (1990 rox) o mpupoe 00s13aTeNIbCTB TOCY1apCTB-
Y4acTHUKOB (IMyHKT | craTeu 2 HaKTa)1 Komurer paccmoTpesn BOIpOCHl, CBA3aHHBIE C IPUPOIOU
u cepoii oxBaTa 0053aTeNBCTB TOCYAAPCTB-yuacTHUKOB. HacTosmiee 3amedanue o61ero
HopsiiKa MpU3BaHO NoApoOHee pa3paboTaTh HEKOTOPHIE IEMEHTHI 3TOTO PaHee MPUHATOIO
JNoKyMeHTa. ['aBHOE 00513aTesIbCTBO rOCYJapCTB-y4acTHUKOB 110 [lakTy 3akitouaercs B
00eCTIeYeHNH OCYIIECTBICHUS MPU3HABAEMbIX B HEM npaB. OO0s3bIBast MPaBUTEIHCTBA
NOOMBATHCS ATOTO "BCEMH HaIeKaMMU criocodamu”, [TakT nmpeanaraeT mupokuil u THOKUi
HOJX0/1, TO3BOJISIFOIMI TPUHUMATh BO BHUMAHUE CIIEU(HUKY IPABOBBIX U aIMUHUCTPATUBHBIX
CHCTEM Ka)kJI0TO TOCyJJapCTBa, a TAK)KE IPYrHe COOTBETCTBYIOIIUE COOOpaXKEHHUS.

2. OpmHako 3Ta THOKOCTH COCYIIECTBYET C 0053aTEILCTBOM KaXI0TO rOCyIapCTBa-y4acTHUKA
UCTIOJIB30BaTh BCE UMEIOIINECS B €T0 PACIIOPSHKCHUN CPEJICTBA JIJIsl 00eceueHus
OCYIIIECTBIICHUS NMPU3HaBaeMbIX B [1akTe mpaB. B 3Toif cBs3M HEOOXOAUMO YUUTHIBATH
OCHOBOITOJIATAONIHE TPEOOBAaHUS MEXTYHAPOTHOTO MIpaBa MpaB YeloBeka. TakuM oOpazom,
HOpMBI [TakTa OMKHBI OBITH HA/IJISKAITUM 00pa30M MPU3HAHBI BO BHYTPEHHEM IpaBe, TI000MY
MOTEPIIEBIIEMY JIUILY WU TPYIIIIE JIUII JOJDKHBI OBITh 00€CIIeUeHbI HaIIC)KAIINE CPEICTBA
BOCCTaHOBJICHUS HAPYIIEHHBIX MTPAB, WK CPEJICTBA 3AIIUTHI, & TAKXKE JJOJDKHBI OBITh IIPHHSITHI
HaJIeXKAIIHE MEPHI [Tl 00eCTIeUeHUs TI0IOTYETHOCTH TIPABUTEIIHCTB.

3. Bompocsl, kacaromuecs npuMeHeHus [1akta Bo BHyTpeHHEM NpaBse, ClIeayeT
paccMaTpuBaTh CKBO3b IIPU3MY JBYX IPUHIMIIOB MEXAYHApOAHOro npasa. IlepBblil u3 aTHX
IPUHIIMIIOB, OTPa’KEHHBIN B cTaThe 27 BEeHCKOM KOHBEHIINU O MPaBe MEKTyHAPOIHBIX
I[OFOBOpOBZ, 3aKJIF0YAETCS B TOM, 4YTO "y4aCTHUK HE MOKET CChUIATHCS Ha MOJIOKEHUS CBOETO
BHYTPEHHETO IPaBa B KAYECTBE ONPaBIaHMsl U1l HEBBIIIOJIHEHUS UM oroBopa”. pyrumun
CJIOBaMM, TOCYAApCTBaM HAJJICKUT MPU HEOOXOJUMOCTH U3MEHATh CBOE BHYTPEHHEE IPaBO C
TEM, 9YTOOBI 00ECIIEUNTh OCYIIECTBICHHE CBOUX JIOTOBOPHBIX 0053aTENBCTB. BTOpOi mpuHIUI
HAIIe]l OTPaKEeHUE B cTaThe § BceoOieid qekmapanny npas 4eioBeKa, COTIACHO KOTOPOU
"Ka)/Iblii YeJIOBEK UMeEET MpaBo Ha 3()(heKTUBHOE BOCCTAHOBJICHUE B IIpaBaX KOMIIETEHTHBIMU
HAI[MOHAJIBHBIMU CyJJaMU B CJIy4asX HapyLIECHUs €r0 OCHOBHBIX IIPAB, IPEIOCTABIECHHBIX EMY
KOHCTUTYLMEN WK 3aKOHOM". MeXayHapoJHbIl NAaKT 00 SKOHOMUYECKUX, COLIMATIBHBIX U

* Conepxurcst B jokymente E/1999/22.
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KyJIBTYPHBIX MIPaBax He COACPIKHT MPSIMOro aHaJora MoamyHkra b) myHkra 3 cratbu 2
MexnyHapoAHOTO aKTa O FPaXXAAHCKUX U NOJUTHYECKUX IPaBax, KOTOPbIN 0053yeT
rocyiapcTBa-y4yaCTHUKH, B YaCTHOCTH, "pa3BUBaTh BO3MOXKHOCTH Cy/eOHOM 3auuThl". Tem He
MEHee TOCyapCTBY-y4acTHUKY, CTPEMSILEMYcs OlpaBAaTh OTCYTCTBHE B €0 MPaBOBO cucteme
KaKMX-TM00 BHYTPEHHHMX CPEJICTB MPaBOBOH 3alllUTHI B CIy4asX HApyLIEHUH SKOHOMHUYECKUX,
COLIMANIBHBIX M KYJIbTYPHBIX MpaB, HE0OX0AUMO OYAET J0Ka3aTh, YTO JIMOO TAaKUE CPEICTBA
3alIUTHI HE IPEACTABISIIOT co00i "HaIeKaIMX CIIOCO0O0B" 10 CMBICTY ITyHKTa | cTatbu 2
MesxayHapoIHOTO akTa 00 SKOHOMHUYECKUX, COLUAIBHBIX U KYJIbTYPHBIX IIPaBax, 1100 - BBUAY
HaJINYMS JPYTUX UCTIOIb3YEMBIX CIIOCOOOB - B HUX HET HEOOXOAUMOCTU. DTO OYJET TPYAHO
Joka3ath, 1 KoMuTeT cunTaer, 4yTo BO MHOTHX CIIy4asiX ApyTrue UCIOoJb3yeMble ""criocoOsl",
BO3MOYHO, OKaXYTCsl Hed(()EeKTUBHBIMH, €CITH OHU HE OYIYT MOAKPEIUICHBI WIIH JIOTIOTHEHBI
CpeACTBaMu CyAeOHON 3aIlUTHI.

B. Craryc IlakTa B cucTemMe BHyTPEeHHeEro npasa

4. B uenom uMmeromue 0053aTenbHyI0 IOPUIMUECKYIO0 CUITY MEXTyHAPOIHbIE CTaHAPThI B
o0JacTu mpaB yeJoBeKa JOJKHBI UMETh IPSIMOE M HETTOCPEICTBEHHOE TPUMEHEHHE BO
BHYTpPEHHEH MPaBOBOil cucTeMe Ka)XI0Tr0 TOCy1apcTBa-y4acTHUKA, TO3BOJISAS, TEM CAMBbIM,
JUIaM 100UBaThcs 00eCTIeYeH s OCYIIECTBICHUS CBOMX MPaB Yepe3 HAI[MOHATIbHBIE CY/IbI U
Ipyrue opransl mpaBocyaus. Hopma ricueprnanusi BHyTPEHHUX CPEACTB MPABOBOM 3aIlIUTHI
YVKpEeIIseT, B 3TOM ILIaHe, MPUMAT HallMOHAIBHBIX CPe/ICTB 3auThl. CyIecTBOBaHHE U
JanbHEeNIee pa3BUTHE MEXIYHAPOIHBIX MPOIIETYP PACCMOTPEHUS HHANBUAYAIbHBIX kKaJl00
ABIISIETCS BAXKHBIM, OJTHAKO MOJ00HBIE TPOLIEAYPH B KOHEUHOM CUETE JIUIIb JTOTOTHSIIOT
s¢deKkTHBHBIC BHYTPEHHHE CPEICTBA TPABOBOM 3aITUTHI.

5. Ilakrt He mpenycMaTpUBaeT KOHKPETHBIX CPEJCTB, C MOMOLIbIO KOTOPBIX €r0 MOJI0XKEHUS
JIOJIKHBI OCYILECTBIATHCS B HALIMOHAIBHOM IIpaBe. boisiee TOro, oH He CONEPIKUT HUKAKUX
M0JIO’KEHUH, 00SA3BIBAIOLINX K €r0 MOJIHOM MHKOPIOpAIU UK TPEOYIOLIUX MPEA0CTaBICHUS
€My KaKoTo-1100 ONpeeNIeHHOTO cTaTyca B HAIIMOHAIBHOM IpaBe. XOTS BBIOOP KOHKPETHOTO
MeTo/a 00ecTeuyeH sl OCYILECTBIECHUS MpU3HaHHbIX [lakTOM NpaB B HALIMOHAJIBLHOM MpaBe
OCTaBJIEH Ha YCMOTPEHHE KaXKJA0Ir0 TOCYy1apCcTBa-y4yaCTHUKA, UCTIOJIb3YEMbIE CITOCOOBI TOJIKHbI
OBITh HA/IJIEKALTUMH B CMbICJIE 00€CIIEUEHHsI PE3YIbTAaTOB, COOOPA3YIOIINXCS C ITOJTHBIM
OCYIIECTBIIEHUEM TOCYJapCTBOM-YYaCTHUKOM CBOMX 0053aTeNbCTB. V30paHHBIE CIIOCOOBI
TaKXe MoJIIe’KaT PAaCCMOTPEHHIO B KaUueCTBE YacTH MpoLeaypsl oocyxaenus Komurerom
BOIIPOCA O BBIIOJIHEHUH IOCYJapCTBOM-YYaCTHUKOM €ro 00s3aTesbeTB 1o Ilakry.

6.  AHanM3 MpaKTHKH rocynapcTB Mo nNpuMeHeHnto [lakTa mokasbiBaeT, 4To rocyaapcTBa
HCIOJB3YIOT pa3HOOOpa3Hble moaxoabl. OTHU rocydapcTBa HE MPUHUMAIOT HUKAKHX
KOHKpETHBIX Mep. M3 Tex rocynaapcTs, KOTOpbIe IPUHUMAIOT MEPhI, OJHH "TpaHchopmupoBanu”
[TaxT BO BHYTpEHHEE IIPaBO MyTEM JONOIHEHHS UM U3MEHEHUS IEHCTBYIOIIETO
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3aKOHOJATeIbCTBA U 0€3 CChUIOK Ha KOHKpeTHbIe nojoxenud [lakra. Jpyrue npunsnu win
MHKOPIIOPHPOBAIIM €T0 BO BHYTPEHHEE MPABO TaKUM 00pazoMm, 4To mosoxxkeHus [lakra
OCTaBJICHbI B HEU3MEHHOM BHJIE, YTO CJIEJIAJI0 MX YaCThI0 HALIMOHAIBHOIO MpaBa. 3a4acTyo 3TO
JIEJIaeTCs IOCPENCTBOM KOHCTUTYLIMOHHBIX MOJIOKEHHUH, TIPEJOCTABIIAIOIUX
MIPEUMYILECTBEHHYIO CHILY IIOJIOKEHUAM MEXIYHAPOAHBIX JOTOBOPOB I10 IIPaBaM 4eIOBEKa
nepen JIF0ObIMU HECOOTBETCTBYIOLIMMH HAallMOHAJIBHBIMY 3akoHaMu. [lonxon rocynapceTts K
ITakTy B 3HAUUTEIILHON CTEIIEHU 3aBUCUT OT IOAXO0B, IPUMEHIEMBIX UMU BO BHYTPEHHEM

MpaB€ B OTHOMICHNU MCKAYHAPOIHBIX JOT'OBOPOB B IICJIOM.

7. OHako, BHE 3aBUCHMOCTH OT MPEANOUYUTaeMON METOI0JIOTHH, JOJIKEH COOMI0OATHCS P
MIPUHIIMIIOB, BRITEKAOIINX U3 00S3aHHOCTH oOecrieunBaTh ocymectBieHue [Takta. Bo-mepBhix,
BBIOpAaHHBIC CITOCOOBI OCYIIECTBICHUS JOJKHBI ObITh aJICKBATHBIMHU, YTOOBI 00CCTICUHTH
BBITIOJIHEHHE 00s13aTenbeTB 1o [lakTy. Ilpu onpeaeneHnn onTuManbHOTO criocoda MpuaaHus
IOpI/Il[I/ILI€CKOI71 CHUJIbI HpI/ISHaBaeMBIM HaKTOM HpaBaM B CUCTEMEC BHyTpCHHGFO npaBa aKTyaJII)HOG
3HaUEHUE UMeeT He0OX0IUMOCTh 00€CIIeUCHISI BO3MOXKHOCTH 3aIIUTHI TIPaB B Cy/Ie0HOM
nopsiike (cM. myHKT 10 Hke). Bo-BTOpBIX, TOJKHBI IPUHUMATHCS BO BHUMAaHKE CPEJICTBA,
KOTOPBIE YK€ JJOKa3aJld B COOTBETCTBYIOIIEH CTpaHe CBOK HanOoJIbIIyi0 3 (PEKTUBHOCTD B JIejIe
obecrieueHust 3alIUThI IPYTUX MPaB yeIoBeKa. B Tex ciydasx, Korja cpe/cTBa, UCIIOIb3yEMbIe
Juist obecrieueHus ocyuiecTBieHus [[akta 06 SKOHOMUUECKHX, COLUAIBHBIX U KYJIbTYPHBIX
MpaBax, 3HAYUTEIHHO OTIMYAIOTCS OT CPEACTB, HCTIOJIB3yEeMbIX TIPH OCYIIECTBICHUH JIPYTUX
JIOTOBOPOB B 00JIaCTH MPaB YeJIOBEKA, JUIsl 000OCHOBAHUS ATOTO JIOJKHBI OBITH MPECTaBICHBI
BE€CKHEC JOBOJABI C yT-IeTOM TOIr'0, YTO IIOJIOXKECHHUA HaKTa B 3Ha‘II/ITCJII>HOI>'I CTCIICHU COIIOCTAaBHUMBI C

MOJIOKCHHUAMU, UCITOJIb3YCMBIMH B JIOTOBOPAX O IpaKAaHCKUX WU MOJUTHYCCKUX IMpaBax.

8.  B-tperbux, xots [TakT popmanbHO HE 00SI3BIBAET rOCYIapCTBAa MHKOPIIOPUPOBATH
coJieprKallrecsl B HEM I0JIOKEHHsI BO BHYTPEHHEE MPaBO, TAKOM MOIXOJ SIBJIAETCS
xKenareiabHbIM. [IpsiMas mHKOpropanus no3BossieT n30exarb Npo0IeM, KOTOPbIE MOTYT
BO3HUKHYTH MU "TiepeBo/ie" TOTOBOPHBIX 003aTeNIbCTB B HOPMBI HALIMOHAILHOTO MpaBa, U
o0ecrneunBaeT JIOASM OCHOBY JUIS MPSIMBIX CCHUIOK Ha mpu3HaBaemble [lakTom mpasa B
HAIMOHANBHBIX cynax. [lo 3Tum nmpuunHam KoMuTeT HacTOSTENbHO PEKOMEHTyeT O(DUIIHAIBHO
IPUHTH UM UHKOpHopupoBaTh I1akT B HallMoHaIbHOE MPABO.

C. Poab cpeacTB npaBoBO# 3alIIUTHI
CpencTrBa npaBoBoii WiH cy1e0HOI 32U THI?
9.  IIpaBo Ha 3 peKTUBHYIO 3aLIUTY HE CIEAYET TOIKOBATh KaK HEMPEMEHHO Tpedyroliee
HAJIMYUS CPEJICTB CyAeOHOM 3amuThl. Bo MHOTHX cy4asX cpe/icTBa aJMHUHUCTPATUBHOM

3allUThI 6YI[YT JOCTAaTOYHBIMHU, U TC, KTO HAXOJUTCA I1O/ IOpI/ICL[I/IKHPIefI rocyaapcrBa-
yY4aCTHHUKA, UMCHOT 3aKOHHBIC OCHOBAHM, 6a31/1py}oumec;1 Ha IIPpUHIUIIC ,Z[O6pOCOBCCTHOCTI/I,
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paccUYMTHIBATh HA TO, YTO MPH MPUHITUU CBOUX PEIICHUN BCE aIMHHUCTPATUBHBIC OPTaHbI
OyayT yuuTsiBaTh TpeOoBaHus [lakTta. JIroOble Takue cpeacTBa aIMUHUCTPATUBHOM 3aIUTHI
JIOJDKHBI OBITH IOCTYITHBIMH, TIPUEMIIEMBIMHU, CBOEBPEMEHHBIMH U YPPEKTUBHBIMH. 3a4acTyIO
YMECTHOU ObLIa ObI TAKXKE BO3MOKHOCTh 00)KaJIOBaHUSI B KOHEYHOM HUTOTE TaKUX
aJIMAHUCTPATHBHBIX TPOIIEYpP B CyJICOHOM MOPsIKE. AHAIOTUYHBIM 00pa30M, CYIIECTBYIOT
HEKOTOpbIe 0053aTENbCTBA, TAKKE, KaK (HO HU B KOG Mepe He UCKIIIOYUTEIHHO) 00s13aTeIbCTBA,
Kacaromuecs Hej;[I/ICKpI/IMI/IHauI/H/I3 (a Takke pAl APYTUX), B OTHOIIEHUN KOTOPBIX JJIs
BBINTOJIHEHUS TpeOoBaHui [1akTa, Kak mpecTaBisieTcs, HeIPEeMEHHO TpeOyeTcst oOecrieueHue
orpeneneHHol (opMbI CyAeOHOM 3aMThl. MHBIME ClIOBaMH, BO BCEX CIyYasx, KOT/ia TIOJTHOE U
3¢ (heKTHBHOE OCYIIIECTBICHUE TOTO WIIM HHOTO TpaBa 1o [lakTy HeBO3MOXHO obecrieunTh 0e3
OTIpEeIeIEHHOTO Cy/1e0HOT0 BMEIIATENbCTBA, HEOOXOMMO MPETYCMOTPETh CPEJICTBA CYyIeOHOM
3alHTHI.

Bo3Mo:kHOCTH 00ecnieueHusi MPaB B cyJ1e0HOM MOPsAKe

10. Koraa peyb uIeT 0 rpaXAaHCKUX U MOJUTHUYECKUX PaBax, HEOOXOAUMOCTh HATUUHS
CPEICTB CyeOHOM 3alIUTHI B Cllydyae UX HapyUIeHH, Kak MpaBUI0, BOCTPUHUMAETCS KaK HEYTO
camo co0oii pazymeromieecs. K coxxanenuto, B ciiyuae 9KOHOMUYECKUX, COITHAIBHBIX U
KYJIbTYPHBIX MPaB IMOJXOJ] CIIMILIKOM YacCTO SIBISETCS MPOTHUBOMOJIO0XKHBIM. JTO PaCX0XKJICHHUE HE
MO>KET OBIThH OIPaBAaHO HU XapaKTepOM IMpaB, HU COOTBETCTBYIOIIMMH MoyoxkeHusIMu [TakTa.
Komurer yxe sicCHO 3asiBWJI, YTO OH CUATAET BO3MOKHBIM IPSIMOE IPUMEHEHHE MHOTUX
nonoxxenui [lakra. Tak, B 3ameuanuun obmiero mopsaaka 3 (1990 rox) o B kayecTBe mpuMepa
npuBen cienyroniue ctateu [lakra: 3, 7 (moamyHKT a), 1)), 8, 10 (myHkT 3), 13 (myHKT 2,
MOAMYHKT a), ¥ TyHKTHI 3 U 4) 1 15 (myHKT 3). B 3T0# CBSA3M BaXXKHO MPOBOJIUTH Pa3ININe
MeEX1y BO3MOXKHOCTBIO OOecTieueHus IpaB B Cy1e0HOM MOpsiIKe (3TO KacaeTcsl BOIPOCOB,
KOTOpBIE JOJKHBIM 00pa30oM pelialTcs CylaMu) U MPSMOIPUMEHIEMbIMA HOpMaMHU (KOTOpBIE
MOTYT NMPUMEHSTHCS CYAaMH HETIOCPECTBEHHO). XOTS HEOOXOAMMO YUYUTHIBATH 001U
MOJXO0/I, XapaKTEPHBIN JIJIs1 KaXKA0W IPaBOBOM CUCTEMBI, CJIEYET UMETh B BUAY, 4TO B [lakTe HET
HU OJTHOTO MPaBa, KOTOPOE B MOJIABIISIFOIIIEM OOJBITMHCTBE CUCTEM HE MOTJIO ObI
paccMaTpuBaThCs B Ka4ecTBE 00JaJaroIero Mo KpaitHel Mepe HEKOTOPBIMU CYIIECTBEHHBIMU
acTieKTaMu, 00eCTIeYNBAIONIMMHU BO3MOKHOCTh €r0 3alllUThI B CyIeOHOM Topsiake. MHOrma
BBICKA3bIBAETCSI MBICJIb O TOM, YTO BOMPOCHI, CBSI3aHHBIE C PACTIPEICIICHUEM PECYPCOB, TOTKHBI
paccMaTpuBaThCs HE CyJaMu, a MOJUTUYECKUMH OpTaHaMH BJIACTH. XOTS K pasJieJeHuto cdep
KOMIIETCHIIMH MEXIY Pa3IMYHBIMUA BETBSIMH BJIACTH HEOOXOJUMO OTHOCHTHCS C YBAKEHHUEM,
HY>KHO MIPU3HATb, YTO CYbI, KaK MPABUJIO, V)K€ YUaCTBYIOT B PEIICHUH IIUPOKOTO CIEKTpa
BOIIPOCOB, UMEIOIINX BAXKHOE 3HAUEHUE C TOUKHU 3PEHUS paclpeiesieHus pecypcoB. Takum
00pa3oM, MPUHATHE KECTKON KIIacCU(PHUKAIIUNA SKOHOMUYECKUX, COLIMATIBHBIX U KYJIbTYPHBIX
mpaB, KOTOpas YK€ B CHJIy CAMOTO UX OIpEJIEJICHHs BhIBEIA Obl MX U3 KPYyra BEJEHUS CY/IOB,

OBLIO OBI MMPOU3BOJIbHBIM U HCCOBMECTUMBIM C TEM IMPUHIIMIIOM, UYTO 3TH ABC I'PYIIILI IIPaB
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YCJIOBCKA ABJIAIOTCA HCACINMBIMHA U B3aMMO3aBUCUMbBIMU. 9TO0 TakxKe PE3KO COKpATHUIIO OBl
BO3MOJKHOCTH CyaAOB I10 3allIMTC IIpaB CaMbIX YA3BHUMbLIX U 0663,HOJ'ICHHLIX rpyunn O6H_[CCTB8..

IIpsimoe npuMeHeHue

11. TlaxT He MCKIJIIOYAET BO3MOKHOCTH PACCMOTPEHHUS COJIepPKallXCs B HEM IIPaB B KauecTBe
MPSIMONIPUMEHSIEMBIX B CHCTEMaxX, MPEAyCMaTPUBAIOIINX TaKyl0 BO3MOXKHOCTh. bonee Toro, B
nepuo MOAroToBKH [lakTa MOMBITKY BKIIOYUTH B HETO KOHKPETHOE MOJIOXKEHHUE O
"HEBO3MOKHOCTH €T0 MPSIMOTO MPUMEHEHH" ObUTH PEIINTEIHLHO OTBEPrHYTHL. B O0JbIINHCTBE
rOCyJIapCTB pEIIeHHE BOIPOCa O BOZMOXKHOCTH MPSMOTO MPUMEHEHUS TOTO UIH HHOTO
JIOTOBOPHOTO TOJIOKEHHSI OTHOCUTCS K KOMIIETEHIINH CY/I0B, @ HE UCIIOTHUTENBHON HIIN
3aKoHOAaTenbHOU BIacT. s 3¢(eKTUBHOTO BHIMOTHEHUS STOM (PYHKIIMU COOTBETCTBYIOIINE
CYIbl U ApyTHE OpTraHbl MPaBOCYIUs JOHKHBI IOHUMATh XapakTep u 3HaueHue [lakra, a Takxke
BaXHYIO POJIb CPEJCTB CYAEOHOM 3alUTHI B €r0 OCYIIECTBICHUU. Tak, Halpumep, Koraa
MPABUTENHCTBA YYACTBYIOT B CYIOMPOU3BOJICTBE, OHU JOJKHBI COIEHCTBOBATH TAKOMY
TOJIKOBAaHHIO BHYTPEHHETO MpaBa, KOTOPOE CIIOCOOCTBOBANIO ObI OCYIIECTBICHHUIO HX
o0s3atenseTB 1o [lakTy. AHajlOrH4HBIM 00pa3oM, IMPU MOJATOTOBKE CY/IeOHBIX paOOTHUKOB
HAJJICXKUT B MOJHON Mepe YUYUTHIBATH BOZMOKHOCTh OOECIIeUeHHUs B CyIeOHOM MOpsIKe
3akperieHHbIX B [TakTe nmpaB. OcoOeHHO BaXKHO HE 3aHUMATh 3apaHee TOW MO3UIHH, YTO ATH
HOPMBI HE JOJDKHBI pacCMaTpUBAThCA B KaUueCTBE MPSIMOMIPUMEHIEMbIX HOpM. boiee Toro,
MHOTHE U3 HUX UMEIOT (GOPMYIUPOBKH, KOTOPBIE TI0 MEHBIIIEH Mepe Tak ke SICHbI U KOHKPETHBI,
KaK ¥ GOpMYITHPOBKU JPYTUX JOTOBOPOB B 00JACTH MPaB YETIOBEKA, MOJTOKEHHUSI KOTOPBIX
PETYISAPHO TOJIKYIOTCS Cy/laMU B KaU€CTBE MPSIMOIPUMEHSEMBIX.

D. Pexum IlakTa B HAMOHAJIBHBIX CYAaX

12. B nepecMOTpeHHBIX PYKOBOASIINX MpuHIMNax KomuTera B oTHOMIEHUH (OPMBI 1
COJIepKaHUs MPEJICTABIISIEMBIX TOCYapCTBAMHU JIOKJIATIOB K TOCYapcTBaM oOpalieHa mpocsoa
MPEIOCTABIIATH HH(OPMAIIUIO O TOM, "MOKHO JIM CChUTATHCS B CY/IaX M IPYTUX CyIeOHBIX
WHCTaHIUSIX WU aJIMUHUCTPATUBHBIX opraHax' Ha nosioxkenus [lakrta "u MoOryT u 311
MOJIOKEHUS HETIOCPEICTBEHHO MPUMEHSATHCS v, HekoTtopsie rocynapcTsa npe1ocTaBuin
Takyro HHPOPMAIIHIO, HO B OyIYIIUX JOKJIAJaX 3TOMY JIEMEHTY CIeayeT MpuaaTh 0oyee
BecoMmoe 3HaueHue. B gactHocTH, KoMuTeT pocuT, 4T00BI TOCYIapCTBA-YIaCTHUKH
MPEIOCTABIISLITN MOAPOOHYI0 HH(OPMAIIHIO O JIFOOBIX BKHBIX PEIICHHUSIX CBOMX HAITMOHATBHBIX
CyJIOB, ITPU BBIHECEHUU KOTOPBIX HCTOIB3YIOTCS moJioxkeHus [lakra.

13. U3 umeromerics mH(GOpMAIUH SICHO CIIEIYET, YTO MPAKTUKA TOCYIapPCTB SBISAETCS
HEOJMHAaKOBOH. KoMuTeT oTMedaeT, 4To HEKOTOpHIE CY/bl MPUMEHSIOT mojioxkeHust [lakra mubo
HEIOCPEACTBEHHO, TM0O B KaYECTBE TOJIKOBATEIbHBIX CTAHIAPTOB. J[pyrue cyabl TOTOBHI B
IIPUHIUIIE IPU3HATH 3HAYUMOCTh [[akTa ;I TOIKOBaHUs ITOJ0KEHUHA BHYTPEHHETO IIpaBa, HO



HRI/GEN/1/Rev.7
page 82

Ha IMPAaKTHUKC BJIUAHUC ITakTa Ha 00OCHOBaHHE peH_IeHI/Iﬁ HJIX UTOT'U paCCMOTPCHUS ACII ABJIACTCA
B€CbMa OT'PpaHUYCHHBIM. Cy,I[LI TpeTBeﬁ rpynibl OTKAa3bIBAOTCA IIPU3HATDb Kakue-1100
OPUIUYCCKHC IMOCIICACTBUA IlakTa B Acj1ax, IIpru paCCMOTPCHUU KOTOPBIX YHACTHHUKH
pa36I/IpaTeJ'ILCTBa IBITAOTCA OIICPETHCA HaA €I'0 IMOJIOKCHUA. B GonbHinHCTBE CTpaH OCTAar0TCA
SHAYUTCIIbHBIC HEPCAIIM30BAHHBIC BO3MOKHOCTHU JJIAA OoJIbIIIEH OIIOPEI CYZIOB Ha ITakT.

14. B npenenax HaJJeXaIIETO BHIMOTHEHHS CBOMX (PYHKIMIA B 00JaCTH Cy1e0HOTO Ha30pa
CyZbI IOJDKHBI YYUTHIBATh MpU3HaBaeMble [1akTOM mpaBa B TeX CIIydasx, KOTrJa 3T0 HE0OX0AUMO
JUIsl 00ecTIeYeHHs] COOTBETCTBHS MEKY IIOBEIEHUEM TOCYIapCTBa U €ro 0043aTeIbCTBAMU T10
[Taxty. IIpeneOpeskeHne ITON OTBETCTBEHHOCTBIO CO CTOPOHBI CYZIOB HE COBMECTUMO C
IPUHLIMIIOM T'OCIIOJCTBA MpaBa, KOTOPbIH HEU3MEHHO MOAPA3yMEBAET YBAKEHUE
MEXTyHAPOIHBIX 0053aTELCTB B 00JIaCTH TPaB YeJI0BEKa.

15. OOuenpu3HaHHO, YTO HOPMBI BHYTPEHHETO MpaBa CJIeIyeT B MAKCUMAJIbHO BO3MOYXKHOM
CTETIEHH TOJIKOBATh TAKUM 00pa3oM, YTOOBI 3TO COOTBETCTBOBAJIO MEXK/TYHAPOIHO-TIPABOBBIM
oOs3arenbeTBaM rocynapersa. Ciie0BaTeNbHO, KOTAA NEpe HallMOHAIBHBIM
NPaBONPUMEHHUTEIBHBIM OPTaHOM BCTAET MpobdieMa BEIOOpa MEKIY TOJIKOBAHUEM HOPM
BHYTPEHHETO IpaBa, KOTOPOE MPUBEAET K HapyUIEHUIO TocynapcTBoM Ilakra, u TonkoBaHHEM,
KOTOpOE MTO3BOJIUT I'OCY1apCTBY BBINOJIHUTH MookeHus [lakTa, MexayHapoaHOE paBo
JTUKTYeT He0OXOJMMOCTh BEIOOpA BTOPOTO BapuaHTa. [ apaHTHM CIpaBEATUBOCTH H
HEJAMCKPUMMHALIMU JOKHBI B MAKCUMAJIbHO BO3MOYKHOM CTENEHU TOJIKOBAaThCsl TAKUM 00pazoMm,
YTOOBI CIIOCOOCTBOBATH 00ECTICUSHHIO TTOJTHOM 33U ThI SKOHOMHUYECKUX, COLUAIBHBIX H
KYJIbTYPHBIX IIpaB.

IIpumeyanus
! E/1991/23, npunoxenue I1I.

2 United Nations, Treaty Series, vol. 1155, p. 331.

3
B cooTBeTcTBHM ¢ TYHKTOM 2 CTaThH 2 TOCyAapcTBa "00S3yIOTCS rapaHTHUPOBATH'", UTO

npu3HaBaemble B [lakTe mpaBa OyayT ocymiecTBIsIThCs "0e3 Kakoil ObI TO HH OBLIO
JTUCKpUMHUHAIIAN".

4 Cwm. E/1991/23, npunoxenue 1V, pazgen A, nyHKT 1, moanyHkKT d), iv).
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Jesamnaoyamas ceccus (1998 200)*

3ameuanus o6mero nopsiaka Ne 10 - Posib HanmmoHanbHBIX YUpesKAeHUi
10 IPaBaM 4YeJ10BeKAa B 3a1UTe IKOHOMUYECKHX, COLHATbHBIX
U KYJbTYPHBIX NIPaB

1.  Ilyukr 1 crateu 2 IlakTa Bo3nmaraeT Ha KaxJa0€ rocyAapCTBO-Y4aCTHUK 00sI3aHHOCTh
"OPUHATS [...] MEPBI K TOMY, 4YTOOBI 00ECTIEUUTH MMOCTEIIEHHO TIOJTHOE OCYIIECTBICHNE
[mpu3HaBaembIx B [lakTe] mpaB Bcemu Hajuiexammmu cnocobamu'". Komuter orMedaeT, 4to
OJIMH U3 CIIOCOOOB, MOCPEICTBOM KOTOPBIX MOTYT OBITh IPUHATHI BaXXHBIE MEPBI, - 3TO
JEATEIBHOCTh HALIMOHAJIBHBIX YUPEKIECHUH 110 OOIIPEHUIO U 3aIIUTE IIPAB YEI0BEKa.

B nocnennue ropl TaKUX yupexA€HUN CTAHOBUTCS Bce OOJIbIIE U OONbIIE, U 3TOH TEHACHIIUH
SHEPrUYHO cojeiicTByIOT ['enepanbHas Accambiies u Komuccus no npasaM 4yesioBeka.
VYmpasnenue BepxopHoro komuccapa Oprannzanun O0benHeHHBIX Haruii mo mpaBam
YeJI0BeKa OCYIIECTBIIAET IUPOKOMACIITA0OHYIO IPOTpaMMy JIESITEILHOCTH 110 MOAJIEPHKKE U
MOOUIPEHHUIO FOCYIapCTB B CBS3U C HAIIMOHAJIBHBIMU YUPEKICHUSIMHU.

2. Kumcny Takux yupexJeHUN OTHOCSTCS HallMOHAIbHBIE KOMUCCHUU TI0 3allIUTE MpaB
YyeJioBeKa, yrpaBieHHs: oMOyJCcMeHa, OOLIECTBEHHbIE OpraHU3aIiH, "3alIUTHUKH " TIPaB
YeJI0BeKa, HApOHbIE MOCPEIHUKH U HAPOIHbBIE 3aIMUTHUKU. BO MHOTHX ciydasix Takue
YUPEKIEHUS CO3JAI0TCS MPABUTENbCTBOM. OHU B 3HAUUTEIILHON CTENEHU HE3aBUCUMBI OT
WCIIOJTHUTENILHOM 1 3aKOHOAATEbHOM BIACTH, MTOJHOCTHIO YUUTHIBAIOT MEXKAYHAPOIHBIE
CTaHAapTHl B 00J1aCTH MPaB YeI0BeKa, KOTOpbIe MPUMEHUMBI K COOTBETCTBYIOIIEH CTpaHe, U
YIOJIHOMOYEHBI 3aHUMAThCS PA3IUYHON JIeATeTbHOCTHIO, TPU3BAHHOU COACHCTBOBATh
MOOUIPEHUIO U 3alUTE MIpaB YeloBeKa. Takue yuypeskJeHHs CO3/IaHbl B FOCY1apCTBaxX ¢ CUIIBHO
pa3IMYaOIMMUCS TPABOBBIMHU CUCTEMaMH U Pa3HBIMU SKOHOMUYECKIUMH YCIOBHUSMHU.

3.  KomwuTteT oT™MedaeT, 4TO HallMOHAIBHBIC YUPEXKICHUS PACIIONATAIOT TOTCHITUAIOM, JIJIs
TOTO YTOOBI HTPATH PEIIAIOIIYIO POJIb B Jelie TIOOMIPEHUS U 00eCTICUeHUsT HEISTTMMOCTH 1
B3aMMO3aBHCHUMOCTH BCEX IMpaB uenoBeka. K cokajaeHuro, 3Ta posib CIUIIKOM YacTo JTUO0 He
BO3JIaraeTcs Ha 9TU HaIlMOHAIbHBIC YUPEKICHHS, UTHOPUPYETCS UMU, JTHOO CUUTACTCS
BTOpOCTenieHHOH. [loaToMy KpaiiHe BaxkKHO, 9TOOBI 5KOHOMUYECKHE, COIMANILHBIC U KYJIbTYPHBIC
MpaBa B MOJHOW MEPE YUYUTHIBATUCH B KaXKJOM COOTBETCTBYIOLIEH AEATEIIBHOCTH ATUX
yupexaeHuil. Huke mpuBoAuTCS repedueHb MEpONPHUITHIA, KOTOPBIE MOTYT OBIThH
OCYILIECTBJIEHBI, 2 B HEKOTOPBIX CIy4asixX YK€ OCYIIECTBIISIOTCS HallMOHAIbHBIMU

YUPCKACHUAMU B CBA3U C STUMU ITPABAMMU:

*

CopnepxuTcs B fokymente E/1999/22.
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d)  moOoMUIPEeHHEe MPOCBETUTEILCKUX M HH(POPMAIIMOHHBIX TPOTPAMM, MPU3BAHHBIX
COJICMCTBOBATH MOBBIIICHUIO YPOBHS 3HAHUSI U TOHUMaHUsI SKOHOMUYECKUX, COLIUATIBHBIX U
KYJIbTYPHBIX MPaB KaK CPeAy MHUPOKUX CIOEB HACENEHHUS, TaK U CPEU KOHKPETHBIX IPYIII,
HaIpHUMep TOCYJApCTBEHHBIX CIYXalllUX, pAOOTHUKOB CyJeOHON CUCTEMBI, YACTHOTO CEKTOpa U
po(COI03HOTO ABUKECHHUS,

b)  TmarenbHOE M3yYeHHE ACHCTBYIOIIETO 3aKOHOAATEILCTBA M 8 IMUHHCTPATHBHBIX
aKTOB, a TAK)K€ 3aKOHOMPOEKTOB U APYTUX MPEIOKEHHH € 1eIbI0 00eCIeueHus uxX
COOTBETCTBUS TpeOoBaHUSIM MexayHaApOAHOTO MakTa 00 YKOHOMUYECKUX, COIIMATTBHBIX U
KYJIBTYPHBIX IpaBax;

C)  OKa3aHWE TEeXHHYCCKOW KOHCYJIbTATHMBHOM MOMOIIM WA TIPOBEICHUE UCCIICI0BAHUA,
KacarolIuXcsi 9KOHOMUYECKHUX, COIMATBHBIX U KYIbTYpPHBIX IPaB, B TOM YHCIIE 10 IPOChOe

rocyaapCTBECHHBIX OPraHOB HUJIN APYIUX COOTBETCTBYIOIINUX opraHH3aum71;

d) OIIpCACIICHUC 06I_HCHaI_II/IOHaJ'ILHLIX HOKaSaTeHeﬁ, MO3BOJIAOIMIUX CYOAUTDb O
BBIIIOJTHCHHUH 065[33T6J'ILCTB, npeaAYCMOTPCHHBIX B HaKTe;

€)  TpPOBEJCHUE MCCIICTOBAHUI U ONIPOCOB C IIEIIbIO BBISCHEHHUS TOTO, B KAKOW Mepe
KOHKpETHBIE 9KOHOMUYECKHUE, COIIMANIbHBIE U KYJIbTYPHBIE IIPaBa OCYIIECTBIIAIOTCS Ha
00IIerocy1apCTBEHHOM YPOBHE M YPOBHE OTIPE/ICICHHBIX pallOHOB U OOIINH, HAXOSAIIUXCS B

HanboJiee ysI3BUMOM TOJI0KESHUH;

f)  nHabmromenue 3a COOJIOICHIEM KOHKPETHBIX TpaB, IPU3HaHHBIX B [TakTe,
U TIPEJICTaBJICEHNE COOTBETCTBYIONINX JIOKJI/I0B TOCYJapCTBEHHBIM OpraHaM 1
OOIIECTBEHHOCTH; U

d) paccMOTpeHHE kajo0 B OTHOIICHUU HAPYIICHUS HOPM B 00JIaCTH SKOHOMHUYECKHUX,
COLIMAIBHBIX U KYJIBTYPHBIX IIpaB, ACUCTBYIOIIUX B TOCYIapCTBE.

4, KomureT MPU3BIBACT I'OCYyAapCTBA-YUACTHHUKHA 066CH€‘{I/ITB, YTOOBI MaHJaThbl BCEX
HallMOHAJIbHBIX yqpexcz[eHm‘/'I 110 3alIUTC IpaB YCJIOBCKA HAJJIC)KAIITUM O6p330M YUUTBIBAJIN
9KOHOMHYCCKHUC, CONUAJIBHBIC U KYJIbTYPHBIC IIpaBa, U IIPOCUT IOCyAapCTBA-YIYaACTHUKHU
BKJIFOYAaThb l'IOI[pO6Hy10 PIH(bOpMaHI/IIO KaK 0 MaHJaTax, TaKk 1 00 OCHOBHBIX BUaax
COOTBGTCTByTOH.IGfI ACATCIIbHOCTH TaKHUX yqpexcz[eHm‘/'I B JOKJIabl, ITPCACTABISACMBIC KOMI/ITeTy.
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Jeaoyamas ceccus (1999 200)*

3ameuanue oomero nopsinka Ne 11 - Ilnan meponpusTuii N0 HAYAILHOMY
oOpa3oBaHuIo (cTatbs 14)

1. B cootBercTBHU cO cTaThelt 14 MexayHapoJHOTO MakTa 00 YKOHOMUYECKUX, COITMATbHBIX
U KYJIBTYPHBIX TpaBaxX KaX/J10€ roCcy1apCcTBO-YIaCTHHK, KOTOPOE HE CMOTJIO YCTaHOBHTD
00513aTeIbHOTO OECIIIATHOTO HAYaJIbHOTO 00pa3oBaHusl, 0053yeTcsl B TEUCHHE ABYX JIET
BBIPA00TATh M MPUHATH NOAPOOHBIN TUIaH MEPOTIPUATHH JIJIs TOCTETIEHHOTO MPOBEICHUS B
KHU3Hb - B TEYCHHE Pa3yMHOT'0 YHCIIA JIET, KOTOPOE JOJKHO OBITh YKa3aHO B 3TOM IIJIaHe, -
MPUHIIMIIA 0053aTELHOTO OECIUIaTHOTO BceoOIero oopazoBanusi. HecMOTps Ha B3sIThIE HA ce0s
B COOTBETCTBUU CO CTaTbel 14 00s3aTeNbCTBA, Pl TOCY1apCTB-YYaCTHUKOB HE BBIPAOOTANIN U
HE MPHUBEIIM B UCIIOJHEHNE TJIaH MEPOIIPUATHI B OTHOIIEHUH OECINIATHOTO U 0053aTEIbHOTO

HA4aJIbHOr0 00pa30BaHuUS.

2.  IlpaBo Ha oOpa3oBaHue, Mpu3HaHHOE B cTaThsix 13 u 14 [lakra, a Tak’ke BO MHOTUX JPYTUX
MEXIYHapOAHBIX TOr0BOpax, Takux, kak KoHBeH1Ms o npaBax pebenka u KonseHuus o
JUKBUAALIUH BceX (POPM AUCKPUMHUHALMU B OTHOIICHUH JKEHIIMH, UMEET KU3HEHHO BAKHOE
3HauyeHne. OHO No-pa3HOMY KiaccuuIpyeTcsa: Kak S5KOHOMHYECKOE MIPaBO, KaK COIMAIbHOE
IIPAaBO M KaK KyJIbTypHOE IIpaBo. OHO OTHOCHUTCS KO BceM ATHM IpaBaM. OHO TakXe BO MHOTHX
OTHOUIEHMSIX SBJISETCS TPAXKIAHCKUM MPABOM U MOJIUTUYECKUM IIPABOM, IOCKOJIbKY 3aHUMAET
[EHTPAILHOE MECTO B JIeJI€ TIOTHOTO U A(PPEKTUBHOTO OCYIIECTBICHUS ATHX MpaB. B aTom
OTHOILEHHH IIPABO Ha 00pa30BaHUE PE3IOMUPYET B ce0€ HENEIUMOCTD M B3aUMO3aBUCHMOCTb
BCEX IIPaB YEJIOBEKA.

3. B coOTBETCTBHHM C YETKUM U OJTHO3HAYHBIM 00S3aTE€IILCTBOM, BHITEKAIOIIUM M3 CTaThH 14,
KaXJ10€ TOCYIapCTBO-YUYAaCTHUK 00s3aHO MpeICTaBUTh KOMUTETY TIaH MEpOTIPUATHIA,
BBIPAOOTAHHBIN B COOTBETCTBHUH C TIOJOKECHUSMH, YKa3aHHBIMHU HUXKE B TyHKTE 8. DTO
00513aTeIbCTBO HEOOXOAUMO CaMBIM THIATEIBHBIM 00pa30M COOIIOIaTh, YIUTHIBAs TOT (aKT,
YTO, COIVIACHO OlleHKaM, 130 MJIH. JeTell IKOIBbHOTO BO3pacTa, IPUYEM IOYTH JBE TPETU ITUX
JieTel COCTABISIOT IEBOUKH * ¥, B HACTOSIIEe BpeMsI HE IMEIOT JOCTYIa K Ha4aJlbHOMY
oOpaszoBanuto. KomMHTeT B MOJIHOM Mepe 0CO3HAET, YTO TOCYAapCTBA-YIaCTHUKH CTAIKUBAIOTCS
C MHOTOYHMCIIEHHBIMHU (paKTOPAMHU CAMOTO Pa3HOTO XapaKTepa, KOTOPBIE 3aTPYIHSIIOT
BBITTOJIHEHHE UMHU CBOETO 00s13aTENIhCTBA MO MPECTABICHUIO IIaHa Meponpusituii. Hanpumep,
K HUM OTHOCSITCS IIPOTPAMMBI CTPYKTYPHOH TIEPECTPONKH, pean3anus KOTOPhIX Hayalach B
70-x Togax, KpU3UCHI 33JI0JDKEHHOCTH, KOTOpbIe mocienoBaimu B 80-X royax, u (PUHAHCOBBIE

*

Conepsxurcs B nokymenrte E/C.12/1999/4.
**  Cwm. B nenom no atomy Borpocy UNICEF, The Sate of the World’s Children 1999.
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KpU3HUCHI B KOHITE 90-X T0JI0B, a TaKXke Apyrue GaKkTopbl, KOTOPHIE B CYIIECTBEHHON CTETICHU
COJICCTBOBANIM BCe OoJIee MUPOKOMY OTKa3y B MpaBe Ha HadyalibHOE oOpazoBaHue. Bmecte ¢
TEM 3TH TPYJHOCTH HE MOTYT OCBOOOIUTH FOCYJapPCTBA-YUYACTHUKHU OT UX 00s3aTEIHCTBA 110
MPUHSATHIO U MPEJCTABICHUIO IJIaHa MEpONpUATHii KOMHUTETY, KaKk 3TO IPEAYCMOTPEHO B
cratbe 14 IlakTa.

4.  Ilnansl MEpONPUITHIA, IOATOTOBJIEHHBIE FOCyIapcTBaMU-y4acTHUKamMu [lakTa B
COOTBETCTBUU CO CTaTbel 14, UMEIOT 0c000 BaXKHOE 3HAUEHHE, TOCKOJIBKY 1E€ATEIbHOCTh
KomuTtera nokasasna, 4To OTCYTCTBHE BO3MOKHOCTEN B 00J1aCTH 00pa30BaHus Ui 3TUX JETeH
TaK)K€ 3a4acTyI0 yCYryOusieTcs TeM, YTO 3TH JIETU SBJISAIOTCS KEPTBAMU Pa3IMYHbIX HAPYIIEHUN
UX MPOYMX IpaB yejaoBeka. Hampumep, 3Tu 1eTH, KOTOpPBIE MOTYT KUTh B KpailHel HULIeTe u
BECTHU HE3J0POBbIN 00pa3 )KU3HU, OUEHb YacTO SIBJISIFOTCS KEPTBAMH NPUHYIUTEIBHOTO TPyAa U
npyrux ¢opm skcrutyatanun. Kpome toro, HaOronaeTcs mpsiMasi KOppessius, HapuMmep,
MEX1y OXBAaTOM Ha4yaJIbHBIM IIKOJIBHBIM 00pa30BaHUEM JIEBOUYEK U CYLIECTBEHHBIM

COKpaIlleHUeM YHciia pAaHHUX OpaKoB.

5.  Crarbs 14 coepXuT psiJi 2IEMEHTOB, KOTOPhIE TPEOYIOT ONPeIeICHHOTO aHAIN3a B CBETE
OOIIMPHOTO OTBITA, HAKOIIIEHHOTO KOMUTETOM B X0/1e paCCMOTPEHUS JJOKIa/10B FOCYIapCTB-
YYaCTHHUKOB.

6.  Ob6azamenvHocms. DNEMEHT 003aTEIHLHOCTH MOTYEPKUBACT TOT (AKT, YTO HH POIUTEINH,
HU ONEKYHBI, HU TOCYIapCTBO HE UMEIOT MIPaBa CUNTATh (DaKyJIbTaTHBHBIM pEIICHHUE
OTHOCHTEJIBHO TOTO, JOJDKHBI JIU IETH UMETh JIOCTYII K Ha4albHOMY 00pa3oBaHuI0. PaBHBIM
00pa3oM 3amnpeleHne AMCKPUMHHAIMY 110 IIPU3HAKY I10J1a IIPU A0CTYIe K 00pa30BaHMUIO,
3aKperuIeHHOe TaKke B cTaThsax 2 u 3 [lakra, Toxxe moguepkuBaeT 3To TpedboBanue. Bmecte ¢
TEM CJIeTyeT OTMETHTD, YTO 3Ta 0053aTEIBHOCTh MOXKET OBITh ONPaBaHa JIMIIbL B TOM CIIydae,
ecii o0ecreunBaeTcsl paBHOILCHHOE 00pa3oBaHue PeOEHKa, CIOCOOCTBYIOIIEE OCYIIECTBICHHUIO
€ro MpOoYMX Ipas.

7.  Becnnpamnocms. Xapaxrtep 3Toro TpeboBaHus ojlHO3HaUeH. [IpaBo Ha 0Opa3zoBaHUE YETKO
dbopmynupyercs Kak o0ecrieueHre HauaabHOTO 00pa3oBaHusl, OECIIaATHOTO ISl IETeH,
poauTenel M onekyHoB. Ilnarta, B3uMaemasi IpaBUTEIbCTBAMH, MECTHBIMHM OpraHaMH WU
IIKOJIOH, a TaK)Ke MPOYHre MPSIMbIE PACXO/bI MPEICTABISIOT COO0H (akTOp, NPENATCTBYIOMINN
peain3aluy 3Toro rnpaBa, U MOTYT IIOCTaBUTh MOJ] YTPO3y €0 OCYLIECTBICHHE. DTH pPacXoibl
TaKKe 3a4acTyI0 OKa3bIBAIOT 00paTHOE Bo3jelcTBUE. VX TUKBHUAALMS SBIISETCS TEM
3JIEMEHTOM, KOTOPBIM TOJKEH OBITh YPEryIupOBaH B TPeOYOLIIEMCs IUIAHE MEPOIIPUSTHI.
KocBeHHbIE pacxo/ipl, TakKe, Kak 00s3aTeNbHbIe COOPBI C poUTeNel (MHOTIa BBIaBaeMbIe 3a
JO0OPOBOJIBHBIE, XOTSI OHU (PAKTHUECKH TAKOBBIMHU HE SIBJISIFOTCS ), HITM TpeOOBaHWE HOCUTD

OTHOCHUTEIIBHO JIOPOTYIO IIKOJIEHYIO ()OPMY MOKHO TaKKe OTHECTH K TOH K€ KaTeropuH.
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Jlpyrue KocBEeHHBbIE pacXo/ibl MOTYT ObITh JOIYCTUMBIMU IPU YCIOBUHM UX PACCMOTPEHHUS
KomureroM B KaxJ10M OTJIEIBHOM CiTydae. IDTO MOJI0KEeHUE 00 00513aTeIbHOM HadalbHOM
00pa30BaHUM HUKOMM 00pa30oM He MPOTUBOPEUUT NPU3HAHHOMY B IyHKTe 3 craThk 13 IlakTa
IpaBy pOJUTENEH U ONEKyHOB "BBIOMPATH AJIS CBOUX JIeTE€l HE TOJIBKO YUPEKICHHBIE
roCyJ1IapCTBEHHBIMU BJIACTSAMM LIKOJIBI'".

8.  Ilpunamue noopobnoco naana meponpuamuii. I'0cy1apcTBO-y4aCTHUK JOJKHO MPHHATH
IUTaH MEPOIIPUATHI B TEUEHHE JBYX JIET. DTO MOJIOXKEHUE CIIEYET TOJKOBAaTh KaK O3Hayarouiee
JBYXJIETHUH CPOK 1ocie BeTymieHus [lakra B cuity 1711 COOTBETCTBYIOIIETO TOCY1apCcTBa NN
e BYXJIETHUH CPOK MOCTIE MOCTIEeIYIOMIEro H3MEHEHUST 00CTOSTENLCTB, KOTOPBIE 00YCIOBIIIN
HECOOJTIOICHHE COOTBETCTBYIOIIETO 00S3aTEIbCTBA. ITO 00S3aTEIILCTBO SBISIETCS MOCTOSIHHBIM,
Y TOCYJJapCTBa-y4YaCTHUKH, HA KOTOPBIE OHO PAaCIPOCTPAHSAETCS B CHILY CIIOXKMBILIEHCS CUTYallUH,
HE 0CBOOOXIAIOTCSI OT HETO B PE3YJIbTaTe€ HEBO3MOKHOCTH B ITPOLIUIOM IPUHATH TAaKOH MJIaH B
TEYEHHUE JIBYXJIETHETO CpoKa. [ImaH MoymkeH BKII0YATh BCE MEPhI, HEOOXOAUMBIE /IS TOTO,
YTOOBI 00ECIIEUNTh BCE TPEOYIOLINECs COCTAaBHBIE YAaCTH TOTO MPaBa, U JOJKEH OBITh
JIOCTAaTOYHO MOAPOOHBIM, YTOOBI 00ECIIEUNTH TIOJTHOE OCYIIECTBICHUE 3TOTO MpaBa. YdacTue
BCEX COLMAIBHBIX TPYII IPaX1aHCKOTO 00IIeCTBA B BBIPAOOTKE TIaHA HMEET KU3HEHHO
BAKHOE 3HAYEHUE, IPUYEM KpailHE BaXKHO TAKXKE B TOW MIIM UHOM Mepe NMEPUOIUIECKU
paccMaTpuBaTh XOJ €0 OCYIIECTBIECHUS U 00ECIeunBaTh NPEICTAaBICHUE OTUYETHBIX
JOKYMEHTOB. be3 3THX 3JIeMEHTOB 3HAYUMOCTh 3TOW CTaThu OblIa ObI TOI0OpBaHA.

9.  Obazamenvcmea. I'ocynapcTBO-y4aCTHUK HE MOXKET YKIIOHUTHCS OT BBITIOJTHEHHUS YETKOTO
00s13aTeNbCTBA MPUHATH TUIAH MEPOTIPUATHI HAa TOM OCHOBAHMH, YTO OHO HE Pacrojaraet
HEO0OXOUMBIMHU pecypcamu. Eciu ObI OT 3TOro 0053aTeECTBA MOYKHO OBLTO YKIOHHUTHCS T10
ATOH MpHUUYMHE, TO HE OBIJIO OBl HUKAKOTO OCHOBAHUS BKJIFOYATh 3TO YHUKAIFHOE TPeOOBaHHE B
cTatbio 14, KOTOpas B CUIIy CBOETO ONPEACIICHHS PacIIpOCTPaHIeTCs Ha CUTYaIuH,
XapaKTepU3YIOIINECs OTCYTCTBHEM a/IeKBAaTHBIX (PMHAHCOBBIX pecypcoB. K ToMmy ke u 1o Toi
e MMPUYMHE CChIIKA Ha ""MEXITYHAPOIHYIO TOMOIIb U COTPYIHHYECTBO", COJIEpKAIIASCS B
nyHKkTe | crateu 2, ¥ Ha "MeXIyHapoaHbIe MephI", coepikaimasics B cratee 23 IlakTta, 0co6o
OXBaTBIBACT TaKWe CUTyalnuu. Ecim rocy1apcTBO-y4acTHHUK JACHCTBUTEIHHO HCIBITHIBACT
HEXBATKy (DMHAHCOBBIX PECYpPCOB H/WIIN OTIBITa, HEOOXOIUMBIX JJIs "BRIPAOOTKY U MPUHATHS"

NOAPOOHOTO IUTaHa, MEKAYHAPOIHOE COOOIECTBO OJTHO3HAYHO 0053aHO OKa3aTh €My TTOMOIIIb.

10. [Ilocmenennoe ocywecmenenue. IlnaH MeponpusTHNA JOJDKEH OBITH HalleJIEH Ha
o0ecrieueHrne OCTEIICHHOTO OCYIIECTRICHUS TpaBa Ha 0053aTeNIbHOE OECIIATHOE HAaYaIbHOE
00pa3oBaHUE B COOTBETCTBUU CO cTaTheil 14. OqHAKO B OTIIMYHUE OT MOJIOKCHHS,
coJiepKamerocs B myHKTe 1 ctatbu 2, B cTaThe 14 yKa3bIBaeTCsl, YTO YCTAHOBJICHHBIH CPOK
JIOJDKEH BIMCHIBATHCS "B pa3yMHOE YHCIIO JIeT" U, 00Jiee TOT0, IEPUOT BHITOTHEHHS JOKEH
OBbITh "yKa3aH B 3TOM Iutane". J[pyruMu ciioBamu, B IUIaHE JOJDKEH ObITh KOHKPETHO yKa3aH psijl
YCTaHOBJICHHBIX CPOKOB BBITIOJTHEHUS JIJISl KQKJIOTO 3Talla MOCTEIIEHHOTO OCYIIECTBICHHS TUTaHA.
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910 MMOJYCPKHUBACT KaK Ba)XHOCTb, TAK U OTHOCUTCIIbHYIO ) KCCTKOCTh JAHHOI'O 00s13aTeNbLCTBA.
bonee TOro, B JTOH CBSA3U H€O6XO,I[I/IMO INOAYCPKHYTD, UTO APYI'HUC 00s13aTeNLCTBA rocyaapcrsa-
Y4aCTHHKA, TAKHEC, KaK HCAUCKpUMUHALIUA, JOJIKHBI OCYIICCTBIIATHCA ITOJTHOCTBIO U
HEMCOJICHHO.

11. Komwutert npu3bIBaeT KaxkJ0€ rocy1apCcTBO-y4aCTHUK, HA KOTOPOE paclpOCTPAHSIFOTCS
TpeboBaHus cTatbu 14, 00eceunTh, 9TOOHI €€ MOJIOKESHHS OBLTH TIOJTHOCTHIO BBITIOTHEHBI U
YTOOBI COOTBETCTBYIOIIMI TUTaH ACHCTBHIA OBLT MTpeacTaBieH KomMuTeTy B kKadyecTBe COCTaBHOM U
HEOTHEMJIEMOW YaCTH JIOKJIaJ0B, MOJICKAINX MpeacTaBIeHuto cornacHo [lakty. Kpowme Toro,
B COOTBETCTBYIOIIUX cilydasix KoMHUTeT pekoMeH IyeT rocyiapcTBaM-y4acTHUKaM 00paiiarbCest
3a MMOMOIIBIO K COOTBETCTBYIOIIUM MEXAYHAPOJHBIM YUPEKIECHUAM, BKIIOYAsI
MexnyHnapoanyto opranuzanuio tpyaa (MOT), IIporpammy pazsutus Opranuszanuu
O6wvepunennbix Hammii (ITPOOH), Opranuszanuio O6bsequHeHHbIx Hanuit mo Bompocam
obpazoBanus, Hayku U KynbTypsl (FOHECKO), erckuit dona Opranuzannn OObeTuHEHHBIX
Hanwmit (FOHUCE®), Mexnynapoanstii BamoTHbIN Goua (MB®) u BcemupHslil 6aHK, Kak B
CBSI3M C [TOAITOTOBKOM IUIAHOB MEPONPUATHI B COOTBETCTBUM CO CTaThel 14, Tak U B CBSI3U C UX
NOCIEAYIOIUM ocyllecTBIeHnEM. KOMUTET Takke IpHU3bIBAET COOTBETCTBYIOIINE
MEX1YHapOJHbIE YUPEXKACHUS 0Ka3aTh rocy1apcTBaM-y4aCTHUKaM MaKCUMaJIbHO BO3MOKHYIO

IoMo1ib, C TEM YTOOBI T€ MOTJIH B CPOYHOM MOPAAKE BBIIIOJIHUTH CBOU 00s13aTeNbCTBA.
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Jeaoyamas ceccus (1999 200)*
3ameuanue o61ero nopsiaka Ne 12 - [IpaBo Ha nocTartoyHoe nutaHue (cratbs 11)
BBeneHnue 1 0OCHOBHbIE XapaKTEPUCTHKH

1. TIlpaBo yenoBeka Ha JOCTATOYHOE MUTAHKE IPU3HAETCA B LIEJIOM pPsijie MEXAyHAPOIHO-
MIPABOBBIX aKTOB. MEXIyHapOIHBIN MAaKT 00 SKOHOMHUYECKUX, COITHAIBHBIX U KYJIbTYPHBIX
mpaBax 0oJjiee MOJHO, HeXKENH KaKoW-Tu00 APYroil HHCTPYMEHT, TPAKTYET TO MPaBo.

B cootBercTBHHM co cTaTthelt 11(1) [TakTa rocynapcTBa-yqacTHUKY MPU3HAIOT "TIPaBO KaXq0To
Ha JIOCTAaTOYHbBIN )KM3HEHHBIN YPOBEHD JIJIsl HETO CAMOT0 U €T0 CEMbH, BKIIIOYAIOIIHA
JIOCTaTOYHOE MUTAHUE, OACKIY U )KUIIUIIIE, U Ha HETIPEPHIBHOE YIIyYIlIEHUE YCIOBUM ®KU3HU", B
TO BpeMs KaK B COOTBETCTBHH cO cTaTtbeit 11(2) oHM mpHU3HAIOT, UTO ISl 0OecTIeyeH s
"OCHOBHOTO MpaBa Ha cBOOOY OT TOJI0Ja U HeJoeJaHus " MOTYT MOTpedoBaThest Ooee
KOHKpETHBIE ¥ CpOuHbIe Mephl. [IpaBo ueroBeka Ha JOCTATOUYHOE MUTAHUE UMEET Pelllatolee
3HaYEHHE JIJIsl OCYIIECTBICHUS BceX MpaB. OHO MPUMEHUMO K KaXKIOMY YEJIOBEKY; TaKUM
obpasom, coaepxariascs B cratbe 11(1) ccpliaka Ha "HETO caMOTO M €r0 CEMBIO" HEe 0O3HAYaeT
KaKoro-jaubo orpaHuyeHHsl B IJIaHE MPUMEHUMOCTH ATOTO IIpaBa K PU3NYECKUM JIUIaM WIIH
JIOMAIITHUM X031 CTBaM, BO3TJIABISIEMbIM KEHIIIMHAMHU.

2. B mpomecce paccMOTpeHHS JOKIIAI0B TOCYIapCTB-YIaCTHUKOB HaunHas ¢ 1979 rona
KomuTeT Hakonmui o0mUpHY0 HH(OPMAIIKIO 110 BOIIPOCY O IIPaBe Ha JOCTATOYHOE MUTAHUE.
KomuTteT oTmMedaet, 4To, HECMOTPSl Ha YIOMHHAHKE TIPaBa Ha JOCTAaTOYHOE MUTAHHE B
PykoBoasIIMX MPUHIMIIAX 0 MPEICTABICHUIO TOKJIAI0B, TUIIbL HEMHOTHE TOCYy1apCcTBa-
YYaCTHUKH TMPEICTABUIIN TOCTATOUHYIO M KOHKPETHYIO HH(pOpMaIuio, mo3Bosonyo Komurery
0XapaKTEPU30BaATh CYIIECTBYIOIIEE MOJI0KEHNE B COOTBETCTBYIOIINX CTpaHaX MPUMEHHUTEIHHO K
ATOMY MPaBY U BBISIBUTH MPETSITCTBUSI HAa MyTH €ro ocymiecTsiaeHus. Llens nannoro 3amevyanus
0011ero MopsiAKa COCTOUT B TOM, YTOOBI BBISIBUTH HEKOTOPBIE OCHOBHBIE TPOOJIEMBI, KOTOpHIE
KomuTteT cuntaer BaKHBIMU B CBSI3M C IIPaBOM Ha JOCTaTOYHOE muTaHue. Ero moaroroska
00yCIIOBIIEHa MPOCKOOH rOCYIapCTB-WICHOB, BhICKa3aHHOU B 1996 rony B Xone BecemupHoi
BCTPEUH Ha BBICIIIEM YPOBHE IO MpoOIeMaM MPOIOBOILCTBHUS, YeTUE ONPEICTUTh CBSI3aHHBIE

C MUTaHHUEM IIpaBa, u3JiokeHHbIe B ctaThe 11 IlakTa, a Takke crienuanbHOM MPOCch0oii K
Komurery ynenuts ocoboe BHuManue [Inany neiictBuii BcemupHO BCTpedr Ha BBICIIIEM
YpOBHE B paMKax HaOIIOJIEHUS 32 OCYIIECTBIEHUEM KOHKPETHBIX MEp, PETIyCMOTPEHHBIX B
cratbe 11 [lakra.

* Conepsxutcs B nokymente E/C.12/1999/5.
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3. B otBer Ha 3T npochObl KomMuteT mpoaHaiu3upoBasl COOTBETCTBYIOIINE JOKIA b U
nokymeHTaiuio Komuccuu no mpasam yenoBeka u [ogkoMuccuu mo mpemynpexaeHuto
JTUCKPUMHUHAIIMY U 3alIUTe MEHBIINHCTB 110 BOMPOCY O MpaBe Ha JOCTaTOUYHOE MUTAHUE B
KauyecTBE OJHOTO U3 MPaB YeJI0BEKa, IOCBATUI 3TOMY BOMPOCY JACHb 00IIel JUCKYCCUU B X0/
cBOel ceMHaaToi ceccuu B 1997 rony, paccMOTpEB ITPOEKT MEXKITYHAPOIHOTO KOJIeKca
MOBEJICHHS B OTHOILICHUH MIPaBa YeI0BeKa Ha JOCTATOYHOE MUTAaHHUE, TIOATOTOBICHHBIN
MEXyHAPOIHBIMH HEMPABUTEICTBEHHBIMUA OPTaHU3AIIUSAMH, A TAK)KE TIPUHSIT YYacTHE B IBYX
HKCIEPTHBIX KOHCYJBTAIMAX IO BOTIPOCY O MpaBe Ha JIOCTATOYHOE IMUTAHUE B KAYECTBE OJTHOTO
U3 TIPaB 4eJI0BEKa, OPraHM30BaHHBIX YIIpaBiieHHeM BepxoBHOTo KoMuccapa Opranuzanuu
O6bennnennbix Hanuii mo npasam uenoseka (Y BKIIY) B JXKenese B nekadbpe 1997 rona u B
Pume B HOs10pe 1998 rona (coBmecTHO ¢ [Ipo10BOIBECTBEHHOM U CEIBCKOX 035 MCTBEHHON
opranuzanueit OobeauneHHbIx Harmit (PAQO)) 1 npuHSUIT K CBEICHUIO X 3aKITIOUNUTEIbHBIC
noknaasl. B ampene 1999 roga Komurer yuactBoBai B pabote Cummnosuyma mo BOmpocy o
COJIepKaHUU M peaTu3aliy MIPaBO3aIMUTHOTO MOX0/1a K TIOJUTHKE U porpaMMamM B 00J1acTH
NIPOIOBOJILCTBHS U TIMTAHUS, OPTAHU30BAHHOTO AJIMUHHCTPATUBHBIM KOMHTETOM TI0
koopaunanyu/I[Tonkomurerom no mpodnemam nutanus Oprannzannn O0benuHeHHbIX Hannii B
XOJ€ €ro JBaaIaTh IIeCTOM ceccur, cocTosBmieiics B XKenene o srugon Y BKITY.

4.  KoMmurer yTBEp»KJIaeT, YTO MIPaBO Ha JOCTATOYHOE NUTAaHUE HEPA3PBIBHO CBI3aHO C
JIOCTOWHCTBOM, TMIPUCYIIUM Y€JIOBEUYECKOH IMYHOCTH, U SBISIETCSA HACYIIIHO HEOOXOIMMBIM ISt
OCYILECTBIICHUS IPYTUX MPAB YEIIOBEKa, 3aKPEIUIEHHBIX B MeXTyHAapOHOM OHILIE O IpaBax
yenoBeka. OHO Tak)Ke HEOTIEIUMO OT COIMATIBHOM CIIPaBeIIMBOCTH, TPEOYIOIIEH MPUHATHS
KaK Ha HallMOHAJILHOM, TaK U Ha MEKIYHapOJHOM YPOBHSAX HaJUIEKAIINX MEP SKOHOMHUYECKOM,
HKOJIOTMYECKOM U COLMAIbHOM MONIUTHUKH, HALIEJIEHHBIX HA UICKOPEHEHUE HUILIETHI U

OCYIICCTBJICHUEC BCCX IIpaB YCJIIOBCKA AJId BCEX JIIOJICHA.

5. HecMmotps Ha TO, UTO MEXIyHAPOIHOE COOOIIECTBO YAaCTO MOATBEPKIAET BAKHOCTD
co0JII0IeHNs B IOJTHOM 00beMe IIpaBa Ha JI0CTaTOYHOE NMUTaHue, MO-TIPEKHEMY HaOIr01aeTcst
BBI3BIBAIOIIHI OECITOKOWCTBO Pa3phiB MEXy HOpMaMH, yCTaHOBIEHHBIMHE B cTaTbe 11 [lakra, n
MI0JIO)KEHHEM BO MHOTHX 4YacTsax mupa. bonee 840 miuH. iroaeit B Mupe, OOJBIIMHCTBO KOTOPBIX
IIPOXKUBAIOT B Pa3BUBAIOLIUXCS CTPaHax, IOCTOSIHHO HEIOE1AI0T; MUJUIMOHBI JIFOJIEH CTPaJatoT
OT roJi0Jia B pe3yjibTaTe CTUXUMHBIX O€ACTBHIM, pacTyILEro BO3AEHCTBUS TPaXKIaHCKUX
OecropsIKOB U BOMH B HEKOTOPBIX pailoHaX M UCIOJIb30BaHUS MPOJAOBOJIBCTBHS B KAUECTBE
MOJIMTUYECKOT0 OpyXusd. KOoMHUTET 0TMeUaeT, yTo, XOTs MpoOJIeMBbl 01012 U HEJIOEIaHUs
3a4acTyr0 0COOEHHO OCTPO CTOAT B Pa3BUBAIOIIUXCA CTpaHaX, HEJOEAAHNE, HEAOCTATOUHOE
NUTaHUE U Jpyrye IpoOsieMbl, UMEIOLIUE OTHOILIEHUE K IIPAaBY Ha JOCTATOYHOE MUTAHUE U MPaBY
Ha cBOOOAY OT rojioJa, TakXkKe CyIECTBYIOT B HEKOTOPBIX U3 Han0oJiee pa3BUTHIX B
’KOHOMHUYECKOM oTHomeHuu crpad. Ilo cyru nena mpoGrema ronoja ¥ HeJOEAAHUS KOPEHUTCS
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HC B OTCYTCTBHUH IIPOAOBOJILCTBHA, 4 B OTCYTCTBHUH JOCTYIIa HIMPOKUX CJIIOCB HACCIICHUA MHUpPA K
HMCHOIIEMYCA ITPOAOBOJILCTBHUIO, UTO O6YCJ'IOBJ'ICHO, B 4aCTHOCTH, HHH.[GTOﬁ.

HopmatusHoe cogep:kanue nyHkToB 1 1 2 ctatbu 11

6.  IlpaBo Ha JOCTaTOYHOE MUTAHUE PEATU3YETCS B TOM CIydae, KOTra Kax/Iblii 4eJIOBEK -
MYKYMHA, )KEHIIIMHA U peOCHOK - OTJIEIPHO WJIM COBMECTHO C IPYTHMH B JTF000€ BpEMS IMEET
(1)I/I3I/I‘ICCKI/IG N OKOHOMHWYCCKHUC BO3MOXKXHOCTH U1 AOCTYIIA K IOCTATOYHOMY IMUTAHUIO U
pacrioylaraeT cpeicTBaMH €ro Noiay4eHus. TakuMm o0pa3oM, npaso Ha 0ocmamodHoe numanue
HC JOJKHO TOJIKOBAaTLCA B Y3KOM HJIM OTPAHUYIUTCIBHOM CMBICIIC U CBOAUTLCA K MUHUMAJIbHOMY
HaOOpy KaJopuil, MPOTEUHOB U IPYIMX KOHKPETHBIX MMUTATENbHBIX BEECTB. [/paso Ha
oocmamounoe numarue NOJKHO PEaNTU30BbIBATHCSA IIOCIE0BATENIBbHO. TeM He MeHee Ha
rocyaapcCrBax JICKHUT BayKHEHI1ast 00A3aHHOCTD IMpUHHUMATh H€O6XOI[I/IMI>I€ MCPBI JJIA CMATUYCHU A
U ocnabieHus MOoCceICTBUI To10/1a, KaK IpeycMaTpUBaeTcs B yHKTE 2 cTaThu 11, 1axke Bo

BpeMsl CTUXUIHBIX U MHBIX O€JCTBUH.

I[OCTZITO‘IHOCTL H IMMOCTOAHCTBO HAJTUYHSA ITPOAOBOJBCTBUA M 10CTYyIIA K HEMY

7. Ilonstue docmamounocmu UMeeT 0co0y0 3HAUUMOCTb B CBSI3H C IPAaBOM Ha IHUTaHUE,
MIOCKOJIBKY OHO ITO3BOJISIET BBIICIHUTD Pl PaKTOPOB, KOTOPBIE HAIICKUT IPUHUMATH BO
BHHUMaHUE IpU ONPEIEIIEHUU TOI'0, MOYKHO JIM CUUTATh IOCTYIIHbIE KOHKPETHBIE IPOAYKTHI
MUTAHUS WK €r0 PallMoOH B KauecTBe HanOoJiee NOXOIAIIMX B JAHHBIX 00CTOSITENLCTBAX C
ToukH 3peHus crathM 11 [lakra. Ilonarue nocmosncmea IMMaHEHTHO CBSI3aHO C TIOHSTHEM
JOCTAaTOYHOT'O NMUTaHUs WIK IPOJOBOJIBCTBEHHON O€30IIaCHOCTH, IOCKOJIBKY OHO IIPEIOIaraet
JIOCTYITHOCTb IIPOAOBOJIBCTBUS KaK JJI HBIHELIHETO, TaK U JuIsd Oyaylmux nokoneHuid. TouHoe
3Hau€HUE TEPMUHA "JJOCTaTOYHOCTh'" B 3HAUUTEIHLHON CTENIEHH OIpEesieTcs
peodiiajaroMMK COLUAIbHBIMU, SKOHOMMUYECKUMH, KYJIbTYPHBIMH, KINMAaTUHYECKUMH,
HKOJIOTMUECKUMH U IPYTUMU YCIOBUSMH, B TO BpeMs KaK "TIOCTOSTHCTBO" MOpa3yMeBaeT

IIOHATHEC I[OJII‘OCpO‘-IHOfI A0CTAaTOYHOCTHU U AOCTYITHOCTH.

8. Komutet CUHUTACT, UYTO OCHOBHOC COJCPKAaHUC IIpaBa HA JOCTATOYHOC NUTAHUC
noapa3zyMcEBacT:

HaJIMYKE MPOJOBOIBCTBUS, KOTOPOE MO CBOEMY KOJMYECTBY U KAUECTBY MO3BOJISIET
YIIOBJIETBOPATH MOTPEOHOCTH JIIOJICH B pallMOHE MTUTAHUS, HE COJIEPKAIeM BPEIHBIX

BEILECTB U ITPUEMIIEMOM JIJIs1 KOHKPETHOU KYJIBbTYpHI;

JOCTYITHOCTB TaKOT'O MPOJIOBOIBCTBUSA, KOTOPasi 00eCIIeYnBaETCs HaZeKHBIMU CIIOCOOaMH,
HE MPENATCTBYIOIUMHU OCYIIECTBIEHHUIO JPYTUX IPaB YEJIOBEKA.
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9.  Iuwesvie nompebHocmuy MPEANONaraloT HaJllure B MUIIEBOM PallMOHE KaK TAKOBOM
HabOpa MUTATENbHBIX BELIECTB A (U3UUECKOTO U YMCTBEHHOTO POCTa, Pa3BUTH U
MOJJIEP>KaHuUs 3JOPOBbS, a TAKXKE PU3NUECKON aKTUBHOCTH, KOTOPbHIE YIOBIETBOPSIOT
¢du3HoIOTHYECKUE MOTPEOHOCTH YEIOBEeKa HA BCEX CTAAMAIX KU3HEHHOTO IUKIIA U
COOTBETCTBYIOT IOJTY M pOJIY 3aHATHH. B 3T0i CBsI3M MOXKET MOTPeOOBATHCS MPUHSATHE MEP IS
MoJIepKaHus, aAanTalluy WIK PACIIMPEHHS MUIIEBOTO pallioOHa U HAJIeKAIIEro NOTpeOaeHus,
a TaK)Ke CUCTEMBI TUTAHUS, BKJIFOYAs TPYAHOE BCKAPMIIMBAHHE, TIPH 00ECIICICHUH TOTO, YTOOBI
W3MEHEHUS B HAJTMYUU MPOJOBOJIBLCTBUS U IOCTYINE K HEMY KaK MUHUMYM HE OKa3bIBaJIu

OTPHUIIATEIILHOTO BO3/ICUCTBUS HA CTPYKTYPY MUILEBOTO PallMOHA U TOTPEOICHHUS.

10. Omcymcmeue coOeparcanus 8pednblx ewecms TpedyeT oOecTieueHus IPOJOBOTBCTBEHHON
0€30MacHOCTH U MPUHSTHUS PAJia 3aIUTHBIX MEP C UCIOIB30BaHUEM KaK TOCYAapCTBEHHBIX, TaK
¥ YaCTHBIX MEXaHU3MOB ISl IPEAOTBPALICHHUS 3arPS3HEHUS 3aI1acOB MPOJIOBOJILCTBUS B
pe3yibTare GanbCUPUKALIHA U/WIH HU3KOTO YPOBHS SKOJIOTHYECKON YUCTOTHI HITH
HECOOTBETCTBUS TPEOOBAHMAM HaJyIexkKallel 00pabOTKM Ha pa3InYHbIX CTAAMIX
MPOIOBOJILCTBEHHOM IEMIOYKH; CIEIYeT TaKXKe M03a00TUTHCS O BBISIBICHUH, UCKIIOUEHUH HUITH

YHUYTOKCHUH TOKCUHOB, O6p3,3y}OIIII/IXCSI CCTCCTBCHHBIM ITYTCM.

11. Ilpuemnemocmo 6 niame Kyiomypul uiu nomped.ieHus TPEANnoiaraeT He00X0MMOCTb
MPUHUMATH 110 BO3MOKHOCTH BO BHUMaHUE CIIOKUBIIUECS MTPEACTABICHUS, CBI3aHHBIC C
MPOJIOBOJILCTBUEM U €r0 MOTpeOIeHnEM, HE OCHOBAaHHBIC HA MIPU3HAHUY IMUTATEIbHBIX CBOMUCTB,
a Tak’Ke MOTUBHUPOBAHHBIE OMACEHUs TOTPEOUTENECH B OTHOIICHUH XapaKTepa JOCTYITHOTO

IIPOJIOBOJICTBUSI.

12. Hanuuue COOTHOCHUTCS C BOBMOXKHOCTSIMH JINOO MPOTIUTAHUS HEMIOCPECTBEHHO 3a CUET
MPOYKTHBHBIX 3€MENIBHBIX WJIH JIPYTHX MPHUPOIHBIX PECYPCOB, MO0 HAJICKAIIETO
(GYHKITMOHUPOBAHUSI CHCTEM pacCIpeIeIICHIs, TepepadOTKH u cObITa, O1aroaapss KOTOPHIM
MIPOJIOBOJIBLCTBUE JIOCTABIISIETCSI OT MECTA IMMPOU3BOJICTBA K MECTY MOTPEOJICHUS B COOTBETCTBUU
CO CIIPOCOM.

13.  JJocmynnocms BKIIIOYAeT KaK YKOHOMUYECKYIO, TaK U (PU3UUECKYIO JOCTYIHOCTb!

DKOHOMUYECKast JOCTYIMHOCTh MPEATOAraeT, YTo JNIHbIC (PHHAHCOBBIC PACXOIBI HITH
pacxo/ibl IOMAIIHEr0 X03s5iCTBa Ha MPUOOPETEHNE MPOIOBOJIbCTBUS HAJUIEKAILIETO
panmoHa J0JKHBI XapaKTEPU30BaThC TAKUM YPOBHEM, KOTOPBIN HE CTABUT IO/ YTPO3Y U
HE MO/IPBIBAET Y/IOBJIETBOPEHUE IPYTUX OCHOBHBIX MOTPEOHOCTEH. DKOHOMUYECKast
JOCTYITHOCTH TIOPa3yMeBaeT HAJIMUUE JII000T0 MeXaHH3Ma MPHOOPETEHNS HITH TIpaBa,
KOTOPBIE ITO3BOJISAIOT JIFOIM I10JIy4aTh IIPOIOBOJILCTBUE, U SBJISAETCS MTOKA3ATEIEM TOTO,
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HACKOJIBKO OHO YAOBJICTBOPSACT Tpe6OBaHI/I$IM OCYIICCTBJICHUA IIpaBa HA 1O0CTATOYHOC
IIUTAaHUC. COLII/IaJ'IbHO YA3BUMBIC I'PYIIIIBI, TAKHUEC, KaK 0e33eMebHbIE KPECTBAHC U APYI'UC
06HI/IH_IaBHH/Ie CJIOH HACCJICHUS, MOI'YT HYKJIAaTbCA B 0c000M BHUMAaHMH 110 TUHUU
CIICHUAIIBHBIX IIPOTrpaMM.

®dusnueckas JOCTYIHOCTb IIPEAINOIAraeT, YTo JOCTATOYHOE IPOJAOBOIBCTBHE JOJIKHO
OBITh TOCTYITHBIM JUISI Ka)KJIOTO YeJI0BEKa, BKIItoUas (PU3MUECKH YSI3BUMBIX JIUL], TAKUX, KaK
MUJTQJICHIIBI ¥ IETH MIIQJIIIETO BO3pAacTa, MpecTapesble, JTUa ¢ GU3NIeCKUMHU
HEIOCTaTKaMH, HEU3JIeUYMbIe OOJIbHBIE U JIMIIA, HY>KJAIOIIUECS B TOCTOSTHHOM
MEIUIIUHCKOM yXO/Ie, BKIIIOYast TyIIeBHO O0JNBHBIX. JKepTBBI MPUPOIHBIX KaTacTpod,
JIMIIa, TIPOKUBAIOIINE B pailoHaX, TIOJBEPKEHHBIX CTUXHUIHBIM O€JICTBHUAM, U IpyTrue 0cobo
YSI3BUMBIE TPYIIIBI MOTYT HYXAaThCsl B 0COOOM BHUMAHUU U IPUOPUTETHOM
paccMOTpeHHH UX MpoOJIeM B TUIaHE JIOCTYIA K POJAOBOJIBCTBHIO. B 0c000 ysi3BUMOM
IIOJIOXKEHUHU HAaXOIATCSI MHOTHE TPYIIIIbI KOPEHHOI'O HACEIEHUs, JOCTYI KOTOPBIX K UX

HMCKOHHBIM 3EMJISIM MOKET OKa3aThCA MO YTPO3OU.
Oobs3aTeIbCTBA M HAPYIICHUS

14. Tlpupona npaBOBBIX 0053aTENHCTB TOCYAaPCTB-YUACTHUKOB U3JI0KEHA B cTaThe 2 [lakTa u
paccmarpuBaeTcs B 3amedanuu oomero mopsaka Ne 3 (1990 rox). OcHoBHOE 0053aTEIIECTBO
COCTOUT B MIPUHATHU MEP B LEJISX 1OC1e008amenbH020 TOCTIKEHUS TOTHOW pean3aliy mpaBa
Ha JIOCTATOYHOE NMUTaHHE. DTO HajaraeT 00s3aTelbCcTBO KaK MOKHO OBICTpEEe MPOJIBUTATHCS K
sToM e, Kaxkoe rocyapcTBo B paMKax CBOCH FOPUCIUKIIUU 00s3aHO 00eCTIeYnBaTh
KaXX/IOMY Y€JIOBEKY JIOCTYIl K MUHUMaJIbHOMY OCHOBHOMY HAa0OPY MPOTYKTOB ITUTAHUS,
KOTOPBIH TOJKEH OBITh JOCTATOYHBIM, COOTBETCTBOBATH TPEOOBAHHSIM MTUTATEIHHOCTH U

0€30IacHOCTH 1L 00eCIeUeHH JTIOASIM CBOOOIBI OT r'OJIOAA.

15. IlpaBo Ha mOCTAaTOYHOE MHUTAHKE, KaK U BCE IpaBa YeJIOBEKa, HaJlaraeT Ha rocyaapcTBa-
YYaCTHHUKH 0053aTeIbCTBA TPEX BUJOB WM YPOBHEI: 00s13aTeNbCTBA yeadcams, 3auuuams 1
ocywecmenams. B cBOIO 04epens 0053aTeNbCTBO OCyuyecmeisaimy BKIIOUAeT Kak 00s13aHHOCTh
obne2uamy, TaK U 0053aHHOCTH obecneuusams *. O0SA3aTENBCTBO Y8aAHCaAMb CYIIECTBYIOUTHHA
JOCTYTI K IOCTAaTOYHOMY NMUTAHHUIO TPEOYeT OT roCy1apCTB-yYaCTHUKOB HE IPUHUMATh HUKAKUX

* [TepBoHavyabHO OBUIN MPEIOKEHBI TPU YPOBHS 0053aTENLCTB: YBaXaTh, 3alllULIATh U
MTOMOTaTh/0CYIIECTBIATE (M. [Ipaso Ha docmamounoe numarue KaKk 00OHO U3 NPas Yeno6exd,
cepust uccienoBanmii, Ne 1, HLIO-ﬁOpK, 1989 rox (u3nanne Opranuzanuu OO0beTMHEHHBIX
Harnwii, B mpomaxke moa Ne R.89.X1V.2)). B kadecTBe 0/1HOM M3 KaTeropuii, pa3paboTaHHBIX
Komurerom, ObITO MPEIOKEHO BKIIOYUTH TPOMEKYTOUHBIA YPOBEHB - ""00eryars", 0IHaKoO
KomuTteT pemmin coxpaHuTh yKazaHHBIE BbIIIE TPU YPOBHS 0053aTEIbCTB.
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Mep, MPEMSITCTBYIOUINX TakoMy JocTymy. OO0s3aTenbCTBO 3auuujams TpeOyeT MPUHATHS
roCcyJIapCTBOM Mep M0 00ECIeUeHHUI0 TOT0, YTOOBI IOpUANYECKHE WK (PU3nUecKue Juia He
JUIIATN PU3NYECKUX JIUI TOCTYTA K JIOCTATOYHOMY NMUTaHut0. O0s3aTeNbCTBO OCyuecmsiims
(o6necuamv) 03HAYALT, YTO TOCYAAPCTRO JOJIKHO PEATbHO MPOBOAUTH MEPOTIPHSITHS 110
pacIIpeHHIO I0CTYIA JII0JIEH K pecypcaM U CpecTBaM 00eCIIeUeHUs UX CYILIECTBOBAHUS U
MCIIOJIb30BAaHUSI UMH 3TUX PECYPCOB M CPEJICTB, BKIIIOYAs TIPOIOBOJILCTBEHHYIO 0€30MaCHOCTbD.
Hakomner, B Tex ciayuasix, KOT/ia OT/A€JIbHOE JIMIIO WU TPYIINa JIUIL 110 HE3aBUCSIIIUM OT HUX
MIPUYMHAM OKa3bIBAIOTCS HE B COCTOSIHUM TOJI30BAThCSI MPABOM Ha JJOCTATOYHOE NMUTAHHUE,
UCTIOJNB3YS HAXO/ISIIIUECS B UX PACTIOPSHKCHHUH CPEJICTBA, TOCYIapCTBa 00s3aHbBI
HEMOCPECTBEHHO ocyujecmansms (obecneuusams) 3T0 paBo. DTO 0053aTEIBCTBO TAKKE
JIEUCTBYET MPUMEHUTEIBHO K JIMIIAM, SIBIISTIOUUMCS KEPTBAMU MTPUPOJIHBIX WU UHBIX

KaTacTpod.

16. HekoTopble Mepbl HAa ATUX PA3IMYHBIX YPOBHSX 0053aTENBCTB rOCY1apPCTB-Y4aCTHUKOB
SBIISIIOTCSI 00JIee HEOTIOKHBIMH, B TO BPEMs KaK APyrHe B OONBIIECH CTENEHH HOCAT
JOJrOCPOYHBIN XapaKTep B IIAHE ITOCIEI0BATEILHOIO JOCTHKEHUA IIOJIHOW pealln3alyy Ipasa

Ha ITMTaHHuC.

17. Hapymenus [1akta mpoucxoasT, Korjaa Kakoe-1u00 rocy1apcTBO HEe TapaHTUPYET
YZIOBJIETBOPEHUS WK IO KpaliHel Mepe MUHUMAaJIbHOTO OCHOBHOT'O YPOBHS, TpeOyeMoro ais
obecrieueHnst CBOOO I OT royiosa. [Ipu onpeneneHuu Toro, Kakue ASHCTBHS WU YITyIIEHUS
SIBIISTFOTCS HAPYIIICHUEM TpaBa Ha MUTaHWE, BAYKHO OTJIMYATh HECTIOCOOHOCTh rOCYAapCTBa-
YYaCTHHKA OT €ro HeXxelaHus cOOIr01aTh CBOM 00s13aTenbeTBa. Ecim kakoe-miubo rocynapctBo-
YYaCTHUK 3aSIBJISIET, YTO OTPAHUYCHHBIC PECYPCHI JIETAI0T HEBO3MOXHBIM 00€CIIeYeHHe JOCTyIIa
K IPOJAOBOJIBCTBUIO JIA TE€X, KTO CAMOCTOATCIIBHO HE MOXKCT IMOJTYUYUTH TaKkoHu AOCTYII, 3TO
rOCyJIapCTBO JOJHKHO TPOJAEMOHCTPUPOBATH, YTO UM OBUTH MPEATIPUHSATHI BCE YCHITHS TS
HCIIOJIb30BAHHA BCCX HAXOAAMMXCA B €0 paCops>KCHUN PECYPCOB B LCIIAX oOecrieueHns B
MPUOPUTCTHOM MOPAAKE BBIITOJIHCHUA 9TUX MUHUMAJIbHBIX 00s13aTeIBCTB. DTO BLITEKAET U3
nyHkTta | crateu 2 [1akTa, KOTOPBI 00S3BIBAET rOCYIAPCTBO-YUYACTHUK IPHHATH HEOOXOIUMBIE
MephI B ""MaKCHMAaIIbHBIX TIPe/IeIax UMEIOIINXCS PecypcoB', KaK yxe ObIO OTMEYECHO
KomuteroMm B mynkTe 10 ero 3ameuanus obmiero mopsaka Ne 3. B 3Tol CBs3M Ha TOCYIapCTBE,
3asBISIOLIEM O CBOEH HECTIOCOOHOCTH BBITIOJHUTE CBOE 00s3aTEBCTBO M0 HE3aBUCSIIIUM OT
HCro NpuYrvHaMm, JICKUT 6pCM$I JOKa3bIBaHUsS TOI'O, YTO ACJI0 O6CTOI/IT HUMCEHHO TaK 1 4YTO OHO
0€3yCIIeIIHO CTapanoch JOOUTHCS MEKTYHAPOTHOW MOIIECPIKKH JIJIsl 00eCTICUeCHUST HATMYIHS U
JOCTYITHOCTH HEOOXOAMMOTO TIPOOBOIHCTBHS.

18. Kpowme Toro, mobast TUCKpUMUHAIKS B OTHOIICHNUH JIOCTYIA K MIPOAYKTaM IMUTAHHUS, a
TaKKe K CpPeJICTBAM M KOHKPETHBIM IIPaBaM Ha MX ITOJIy4EHHE 110 NIPU3HAKY PaChl, [IBETA KOXKH,

ImoJia, A3bIKa, BO3pacTa, peJIUuruu, NOJUTHICCKUX UJIU NHBIX Y6G)KI[GHHI>'I, HalTMOHAJIbHOT'O WUJIN
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COLMAJIBHOTO MTPOUCXOKICHUS, UMYILIECTBEHHOTO MOJIOKEHUS, POXKIAECHHUS UIH HHOTO
00CTOATENIBCTBA, KOTOPAsi UMEET LEJIbI0 CBECTH HA HET WJIM OIPAaHUYUTh PaBHOE MPaBO
NOJIb30BaHUS YKOHOMHUYECKUMHU, COLMAIBHBIMU U KYJIbTYPHBIMHU IIPaBaMH MJIM paBHOE MPaBoO Ha
UX OCYILECTBIIEHUE UM KOTOpast BEJIET K TAKUM IOCIIEACTBUSAM, NIPEICTABIAET COO0H
HapymeHue Ilakra.

19. Hapymenus npaBa Ha MUTaHUE MOTYT COBEPIIATHCS B PE3yJIbTATE MPSMOTO ACHCTBUS
roCyJ1apCTB WJIU APYTUX CYOBEKTOB, AE€ATEIbHOCTh KOTOPBIX HEAOCTATOYHO PETYIUPYETCS
rocyaapcTBaMu. K HUM oTHOCATCS: ouIMaIbHAas OTMEHA MU MPHOCTAHOBIICHUE EHCTBUS
3aKOHOJIATEeNBCTBA, HEOOXOIUMOTO JIJIsl HETIPEPHIBHOTO OCYIIECTBIICHUS TpaBa Ha MTUTAHUE;
OTKa3 OTJEJIbHBIM JIMLAM WJIU TPYIIaM B JOCTYIE K IPOAYKTaM IIUTAHUS HE3aBUCUMO OT TOTO,
YTO JIEKUT B OCHOBE 3TOM AUCKPUMUHALIMM: 3aKOHOJATEIBCTBO UM KOHKPETHBIE JIEHCTBUS;
IIEPEKPBITHE TOCTYIIA K IIPOJOBOJILCTBEHHOM IIOMOIIH, OKa3bIBAEMOM B T'YMaHUTAPHBIX LIEIIAX B
YCIIOBHUSAX BHYTPEHHUX KOH(IUKTOB WM APYTrUX YPE3BbIUANHBIX CUTYAIMSIX; TPUHITHE
3aKOHOJATENbCTBA WA JUPEKTUBHBIX MEP, KOTOPBIE IBHO HECOBMECTUMBI C JCMCTBOBABIINMHU
JI0 3TOTO NMPHUHATHS NPABOBBIMU 0053aTENbCTBAMU, KaCaIOIIMMHUCS 1IpaBa Ha MUTAHUE; U
HECTIOCOOHOCTH PETIIAMEHTHPOBATD JACSITEIBHOCTh OTJEIBHBIX JIUI] UM TPYIII, C TEM YTOOBI
NPeJOTBPATUTh HApPYIIEHNE UMH TIpaBa Ha MUTaHUE IPYTHX, UM HECTIOCOOHOCTh TOCYIapCcTBa
NPUHUMATh BO BHUMaHHE CBOM MEXIYHAPOIHBIEC TPABOBbIE 0053aTENbCTBA B OTHOLICHNUH TIpaBa
Ha [IUTaHUE IIPYU 3aKJIFOYEHUH COMVIAIIEHUN ¢ JPYTUMU TOCYAapCTBAMU WIM MEKIyHAPOIHBIMU

OopraHu3alvsAMU.

20. Xots yaactHukamu [lakTa SBISIOTCS TOJIBKO TOCYAapCTBa, M, TAKUM 00pa3oM, UMEHHO
OHM HECYT B KOHEYHOM UTOTE€ OTBETCTBEHHOCTH 3a €ro COOII0ZCHUE, TEM HE MEHEE BCE UJICHBI
oOuiecTBa - OTJENbHBIE JINLA, CEMbH, MECTHbIE OOLIMHBI, HETIPABUTEIbCTBEHHbBIE OPTaHU3ALINH,
OpraHu3aly IPakJaHCKOr0 00ILECTBA, a TAK)KE YACTHBIM KOMMEPUECKHM CEKTOp - HECYT
OTBETCTBEHHOCTb 3a OCYILECTBICHHE IIpaBa HA JOCTATOYHOE IUTaHUE. [ 0CyIapcTBO JOJIKHO
00eCneYnTh COOTBETCTBYIOIIUE YCIOBHSL, KOTOPBIE COACUCTBYIOT pPealU3alluU dTOM
OTBETCTBEHHOCTU. YaCTHBII KOMMEPYECKUHN CEKTOP - HALIMOHAJIBHBIN U TPAaHCHALIMOHAJIBHBIM -
JOJIKEH OCYHIECTBIIATH CBOIO JCATEIBHOCTh B pAMKAX COOTBETCTBYIOLIETO KOAEKCA ITOBEACHHUS,
KOTOpBI obecrieunBai Obl yBaXKEHHE IIpaBa Ha JOCTAaTOYHOE MUTAHUE, COTTIACOBAHHOE Ha
COBMECTHOM OCHOBE C NMPABUTEIHCTBOM M I'PAXKTAHCKUM OOILIIECTBOM.

OcyuiecTBiIeHHEe HA HAIMOHAJILHOM YPOBHeE

21. Hawubonee moaxoasIIye MMyTH U CPEICTBA OCYIICCTBIICHUS MTpaBa Ha JJOCTATOYHOE MMUTAHUE
6YI[YT HEN30€KHO BAapbUPOBATHCA B IIMPOKUX MPECACIaxX B 3aBUCUMOCTU OT TOI'O UJIM UHOTO
roCy/IapCcTBa-y4acTHUKA. Y KaXKJIOTO rOCyAapcTBa OYIeT onpeeleHHas cBo0o1a IeHCTBUH B
rJ1aHe BbIOOpa CBOMX COOCTBEHHBIX MOAXO0B, OJHAKO B ATOM cBsi3H [IakT 0JTHO3HAUHO TpeOyeT,
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YTOOBI Ka)KJJ0€ TOCYAAPCTBO-YYaCTHUK MPUHUMAJIO BCE MEPBI, KOTOPbIE HEOOXOAUMBI AJIS
o0ecreyeHus Toro, 4ToObl KaX /bl ObLT CBOOOIEH OT T0JI0J1a K MOT KaK MOXHO CKOpee
BOCIIOJIb30BaThCsl CBOMM IIPABOM Ha JOCTATOYHOE MUTaHUE. DTO MpejnoaraeT Heo0X0AUMOCThb
IPUHATHUS COOTBETCTBYIOIIEH HALIMOHAIBHOM CTPATEeruH B IEAX 00eCreueHHs
MIPO/IOBOJILCTBEHHOM O€30MAaCHOCTH Y TUTHEHBI MUTaHUS JJIS1 BCEX, KOTOpasi CTpOMIach Obl Ha
IIPABO3AIUTHBIX IPUHIUIIAX, ONPEAEIIAIONINX 1IE€TH, a TAKXKE pa3pad0TKy MOJIUTHKHU U
COOTBETCTBYIOIIMX ITOKa3aTeneil. B Hell TOMKHBI TAKKe ONPENEIAThC PECYPChl, KOTOPBIE
JIOJDKHBI BBIIEIATHCS Ha JOCTH)KEHUE STHX IIeNIei U caMblil 5KOHOMUYHBIH crioco0 nx

HCIIOJIB30BaHMA.

22. B ocHoBe CTPATCIUM JOJIKCH JICKATh HPUHIUII CUCTEMATUUCCKOT'O OIMPEACIICHUA
MMporpaMMHBIX MEP U BUAOB ACATCIBHOCTU, OTHOCAIINXCA K I[aHHOfI CUTyallul U KOHTCKCTY,
KOTOPBIC O6YCJ'[OBJ'IGHI)I HOPMATUBHBIM COJACPKAaHHUEM IIpaBa Ha JOCTATOYHOC NTUTAHUEC U TOUYHO
U3JI0’KEHBI B YBSI3KE C YPOBHEM U XapaKTepOM 0053aTeIbCTB TOCYJapCTB-YUaCTHUKOB,
yKa3aHHBIX B MyHKTE 15 HacTosmero 3aMevyanus o0IIero nopsiaka. IT1o OyneT crnocoocTBOBaTh
KOoopAuHaluu ACATCIbHOCTU MUHUCTCPCTB U PCTUOHAJIBHBIX U MCCTHBIX OpPTraHOB BJIaCTH U
o0ecrieunBaTh COOTBETCTBUE MOIUTHKU U AIMUHUCTPATUBHBIX peIHeHI/Iﬁ B 3TOH 00J1aCcTH

o0s3arenscTBam o crarke 11 ITakra.

23. Paspabotka u peanu3zaiivs HaIMOHATBHBIX CTPATETUN IO OCYIIECTBIICHHUIO ITpaBa Ha
MUTAHKUE MPEANOIAracT HeOOXOUMOCTh ITOJTHOTO COOIOACHHUSI PUHITUITIOB OTYETHOCTH,
TPAHCMIAPEHTHOCTH, YUaCTHSI JIFOACH, IeIEHTpaIN3aIli1, 3aKOHOJaTEIHHBIX TTOJITHOMOYHH U
HE3aBHCUMOCTH CY/Ie0HOM cucTeMbl. D (HEKTHBHOE yIpaBICHHUE SIBISIETCS HEOOXOTUMBIM
AIIEMEHTOM peau3alliy BCeX MPaB YeloBeKa, BKI0Yas HCKOPEHEHNE HUIETHl U 00ecTieueHne
JIOCTAaTOYHBIX CPEACTB CYIIECTBOBAHMS JIJIsI BCEX.

24. B uemsx obecredeHus penpe3eHTaTUBHOTO TIpoIiecca pa3paboTKU CTpaTernu He0OX0IMMO
MPEyCMOTPETHh COOTBETCTBYIOIINE HHCTUTYITMOHHBIE MEXaHU3MBI, HCIIOIB3YS JUISI 3TOTO BCE
UMEIOIINECS] HAIIMOHAIBHBIC 3HAHUS M OTBIT B 00J1aCTH MTPOJIOBOIBCTBUS i TUTHEHBI TUTAHUS.
Crpaterus J0HKHA YCTAaHABIIMBATH COOTBETCTBYIOIINE O0S3aHHOCTH M CPOKH OCYIIECTBICHHUS
HEO0OXOUMBIX MEp.

25. B crpareruu JOJDKHBI PACCMAaTPUBATHCS BaXKHEHIIINE BOTIPOCHI M MEPHI, KACAIOIIUECS BCEX
aCIEKTOB MPOI0BOJILCTBEHHOM CHUCTEMBI, BKIIIOYask IPOU3BOJCTBO, 00pabOTKYy, paclpeesieHue,
cOBIT 1 oTpebiieHne 0€30MacHBIX MPOAYKTOB MUTAHMS, @ TAK)KE IMapayuIeIbHbIE MEPHI B 00J1aCTH
3/IpaBOOXpaHeHHs], 00pa30BaHus, 3aHATOCTH M COIMAIBHOTO obecrieuenus. Heo6xoanmo
00paTUTh BHUMAHNE HA 00ECIIEUeHNE MaKCUMAJIbHO YCTOMUNBOM CUCTEMBI YIIPaBJICHUS U
PalMOHAIBHOTO MCIIOJIb30BAHUS IPUPOIHBIX U APYTUX PECYPCOB B IIPOIOBOJILCTBEHHBIX LIEISAX

Ha HAOWMOHAJIbHOM, PETHOHAJIbHOM U MCCTHOM YPOBHE, a4 TAKKXC Ha YPOBHC JOMAIITHUX XO3SICTB.
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26. B cTpareruu noipKHO oOpamarhcs 0c000€ BHUMaHHE Ha HEOOXOMMOCTh
PeIyNPExACHUS TUCKPUMUHAIIMKA B OTHOIIICHHH JOCTYIA K MPOJIYKTaM MUTAHHS WU
IIPOJIOBOJIBLCTBEHHBIM pecypcaM. DTO JOHKHO BKIIOYATh: TApaHTHUHU MOJHOTO U PABHOTO
JIOCTYTIa K 3KOHOMUYECKUM pecypcam, B OCOOCHHOCTH ISl )KEHIIIUH, B TOM YHCIIE TIPaBO
HACJICJIOBAHMS U COOCTBEHHOCTH Ha 3eMITIO U IPYTrO€ UMYIIECTBO, KPEIUTHI, IPUPOIHBIC
pPeCYpChl M COOTBETCTBYIOIINE TEXHOJIOTHH; MEPHI 10 YBAKECHUIO U OXpaHe paboThI B TIOPSIKE
CaMO3aHATOCTH M pa0OTHI 32 BOSHATPAKIECHUE, KOTOPOE 00ECIIEYMBALT YIOBIECTBOPUTEIHHOE
CYIIIECTBOBaHME PAaOOTHUKOB, MOTYYAIOIINX 3apIUIATy, U UX ceMel (Kak 3TO MPEeTyCMOTPEHO B
ctatbe 7 a) ii) [lakTa); BBeIEeHUE CHCTEMBI PETHCTPAIUH MPaB Ha 3eMITIO (B TOM YHCIIE Ha Jieca).

27. B kauecTBe 4acTH CBOHMX 0053aTEILCTB TI0 3alUTEe PECYPCHOU MPOJOBOIBCTBEHHON Oa3bl
HACCJICHUS TroCyaapCTBa-YUYaCTHUKU OOJIKHBI TPCANTPUHUMATE COOTBETCTBYIOIINEC Iaru € eJbo
o0ecnevynTh Takoe MOJI0XKEHHUE, IPH KOTOPOM JIEATEIbHOCTh YACTHOIO KOMMEPYECKOTO CEKTOpa
U TPAXKAAHCKOTO 00IIeCTBa COOTBETCTBOBAJA OBl IIPAaBY HA TUTAHUE.

28. Jlaxe B Te€X ciy4asx, KOT/Ia TO WJIM HHOE TOCYIapCTBO HCIBITHIBAET CEPhE3HBIE TPYTHOCTH
C pecypcaMu, He3aBUCUMO OT TOTO, O0YCIIOBJICHBI JIM OHH MTPOIIECCOM YKOHOMHYECKOM
NIEPECTPOMKH, IKOHOMUUYECKHUM CIaJ0M, KIMMATHYECKUMU YCIOBUAMU WIHA JPYTUMU
dakxTopamMu, HEOOXOIUMO IPUHUMATH MEPHI B IIENIAX 0oOecredeHus COOII0IeHUS TTpaBa Ha

JO0CTAaTOYHOC MMUTAHUC, B OCO6CHHOCTI/I JUJIA ySI3BI/IMI)IX prHH HaCCJICHUA U OTACJIbHBIX JIUII.
IToxa3zaTeu u 0a30B0€ 3aKOHOAATEJILCTBO

29. Ilpu ocyliecTBICHUN KOHKPETHBIX ISl JAHHBIX CTPAH CTPATETH, yKa3aHHBIX BHIIIE,
roCyJapcTBa JOJDKHBI YCTAHOBHUTH MOIAIONINECS IPOBEPKE MOKA3ATEIH B HENAX UX
MOCJIETYIONIET0 KOHTPOJIS Ha HAITMOHAIBHOM U MEXAYHApOIHOM YPOBHSX. B 3TOi cBsI3n
rocyzapcTBa JOJKHBI pacCMaTpUBaTh BO3ZMOXKHOCTD IIPHHATHUSI COOTBETCTBYIOILETO 6d3068020
3aKOHA B KAY€CTBE BAYKHEHIIIETO HHCTPYMEHTA OCYILIECTBIICHUS! HALIMOHAJIBHOMN CTpaTeruu B
oOnactu obecriedeHus MpaBa Ha MUTaHKWE. DTOT 0A30BbIN 3aKOH JOJHKEH COJIEPKATh MOJI0KEHUS
C M3JI0KEHHUEM €r0 OCHOBHOM eI, IOKa3aTeiv U 3aaa4u, KOTOPBIC JOJKHBI OBITh JOCTUTHYTHI,
" CPOKH, YCTAHOBJCHHBIC IJI1 JOCTHIXCHUA OTUX HOKa3aTeHCfI; OIIMCAaHHbIC B 06IIII/IX
BBIPpAXKXCHUAX CPCACTBA, H€O6XOI[I/IMI)IC JJIA JOCTHXKCHUA O6HI€I71 e, B 4aCTHOCTHU
TUTAHUPYEMOE COTPYTHUYECTBO C TPAXKAAHCKUM OOIIECTBOM, YACTHBIM CEKTOPOM U
MEXyHAPOAHBIMHA OPTaHU3AIUAMHE; YUPEXKICHUS, OTBEUAIOIHe 32 3TOT MpPOIlecc,
HAallMOHAJIbHBIC MCXaHU3MBbI €TI0 KOHTPOJIA, a TAKKE BO3MOKHBIC ITPOLCAYPhI 00XkaIOBaHUs.

Ipu pa3paboTke mokasareneil u 6a30BOT0 3aKOHOAATENLCTBA TOCYIaPCTBA-YIaCTHUKH JOKHbI
AKTUBHO NPUBJIEKATh K 9TOH pabOTe OpraHU3alny IPaKaaHCKOTO OOIIEeCTBA.
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30. IIpu pa3zpaboTke 6a30BOr0 3aKOHOAATEIHCTBA U MIEPECMOTPE OTPACIEBBIX HOPMATHUBHBIX
MOJIOKEHUH COOTBETCTBYIOIIYIO TIOMOIIb JOJIKHBI OKa3bIBaTh, 110 3aMPOCY, COOTBETCTBYIOIINE
nporpamMmsel B yupexaenus Opranuzanun Oobsenuaenabix Hamuit. Tak, Hanpumep, ®AO
o0JaaeT 3HaYUTENbHBIM SKCIIEPTHBIM OIBITOM U HAKOTIEHHBIMU 3HAHUSMH IO BOIIPOCaM
3aKOHOJIATENLCTBA B 00JIACTH MTPOJIOBOIBCTBUS M CEITBLCKOTO X03sicTBa. JleTckuii o
Opraamzanun O6wvenunennpx Hammii (FOHVMCE®) o6maiaeT aHaIOTHYHBIM SKCIIEPTHBIM
OTIBITOM I10 BOIIPOCAaM 3aKOHOAATEIbCTBA B OTHOILIEHUY MpaBa Ha I0CTaTOYHOE MTUTaHUE IS
MJIaJICHIIEB U JIETE€N MIIaJIIIETO BO3pacTa B paMKax CUCTEMBbI 3aIUThl MATEPUHCTBA U JIE€TCTBA,
BKJIIOYAsl 3aKOHO/IATEILCTBO MO 00ECTIEYEHUIO BO3MOKHOCTH I'PY/IHOTO BCKapMIIMBAHMUSI, & TAKXKe
10 BOIIPOCAM PETryJIUPOBAaHUs CUCTEMBI CObITA 3aMEHHUTENEH MaTEPUHCKOTO MOJIOKA.

KonTpoan

31. TocymapcTBaM-y4acTHHKAM CIEIyeT pa3paboTaTh U MOAIEPKUBATH MEXaHU3MbI KOHTPOJIS
3a MPOJBUKEHUEM 110 IIyTH peaM3alliy [IpaBa Ha JOCTATOYHOE MUTAHKE JUJIS BCEX, BBISIBICHUS
(bakTOpPOB M TPYAHOCTEH, BIUSAIONINX Ha CTETIEHb OCYIIECTBICHHSI UMU CBOMX 0053aTEIbCTB, U
00JIeryeHus MPUHATUSA KOPPEKTUBHBIX 3aKOHOIATENbHBIX U a]MUHUCTPATUBHBIX MEp, BKIIOYAs

MEpBI [0 OCYIIECTBIECHUIO UX 00s13aTeNbCTB M0 cTaThsiM 2.1 u 23 Ilakra.
IIpaBoBbIe cpeacTBa 3aIUTHI M OTYETHOCTH

32. JIroboe nuio wim rpymmna, KOTOpbIe SIBISIOTCS KEPTBOI HapyIIEHUS PaB Ha JOCTATOUYHOE
NUTaHKUE, TOJDKHBI KIMETh JIOCTYII K 3(QEKTUBHBIM CyeOHBIM HJIH APYTHM COOTBETCTBYIOIIAM
Cpe/ICTBaM MPABOBOM 3aIIUTHI KaK Ha HAIMOHAIBHOM, TaK U Ha MEKIYHAPOJIHOM YPOBHSIX.

Bce skepTBBI TakuX HapYHICHUI UMEIOT TIPABO Ha a/IEKBaTHOE BO3MELICHUE, KOTOPOE MOXKET
HPOM3BOAUTHCS B OPME PECTUTYIIMH, KOMIICHCAIINH, CATUC(HAKIMN WM FapaHTUH
HeroBTopeHus. HapylieHue npaBa Ha MUTaHKUE JIOJDKHO PACCMATPUBATHCS HAIMOHATBHBIMU

0M6YI[CM€H3,MI/I U KOMHUCCHUSMU I10 IIpaBaM YCJIOBCKaA.

33. HMHKOpmopupoBaHUE MEXTyHAPOAHBIX JOKYMEHTOB, PU3HAIOLINX IPABO HA MIUTAHHE, B
CUCTEMY BHYTPEHHETO IPAaBONOPSIKA WIN IPU3HAHUE UX IPUMEHUMOCTH MOKET B
3HAYUTEIHHON Mepe CrIocoOCTBOBATH PACHIMPEHUIO 0XBaTa U NMOBHIIEHUIO 3 (peKTHUBHOCTH Mep
3alIUTHI U JJOJDKHO MOOMIPSITECS BO BeeX ciaydasx. Cyabl TOJKHBI OBITh HaIEJIEHBI
MOJIHOMOYMSIMU 110 PACCMOTPEHHUIO HApYIIEHU OCHOBHOI'O COJIEpKaHuUs IIpaBa Ha TUTaHHUE
MOCPEACTBOM IIPSIMOM CCBIIKM Ha 00s13aTebCcTBa 1Mo [1akTy.

34. Cynpsam u aApyruM pabOTHHKAM IOPHINYECKOH Mpodeccuu mpeiaraercs yaensaTh 0ojee
MNPUCTAJIbHOC BHUMAHUEC HAPYUICHUAM IIpaBa Ha MIUTAHUC ITPU OCYIICCTBICHUH CBOUX (bYHKIII/Iﬁ
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35. T'ocymapcTBa-y4acTHUKH JOJKHBI YBaXKaTh M 3aIIUIIATH pabOTy MPaBO3aIIUTHUKOB U
JIPYTHUX 4WIEHOB IPa’KJaHCKOTO OOIECTBA, KOTOPHIE OKA3bIBAIOT MOMOIIb YSI3BUMBIM IPYIINaM B
peanu3aluy uX rnpaBa Ha IOCTaTOYHOE MUTAHKE

MexayHapoaHble 00513aTeJIbCTBA
I'ocypapcrBa-y4acTHUKHT

36. B nmyxe crathu 56 Ycraa Oprannszanun O0bennHeHHbIX Hammii, KOHKpETHBIX
MOJIO’KEHUH, cofepxkammuxcs B crarbsx 11, 2.1 u 23 Ilakra, u Pumckoii gexnapanuu Beemuproit
BCTPEUM Ha BBICIIEM YPOBHE IO Npo0IeMaM MPOIOBOIBCTBUS, TOCYJapCTBA-YUaCTHUKU JOJKHBI
NPU3HABATH )KU3HEHHO BAXKHYIO POJIb MEXKTYHAPOIHOTO COTPYAHUYECTBA M COOIIOIaTh CBOE
00513aTeNIbCTBO MMPUHUMATh COBMECTHBIE M WHAMBHyaIbHBIE MEPHI B LIEJSIX 00ECTICYCHHUS
MIOJIHOTO OCYILIECTBJICHHUS IIpaBa Ha JOCTaTOYHOE nMuTaHue. [Ipu BBIMOIHEHUHU 3TOTO
00s3aTenbCTBa TOCYJapCTBa-y4aCTHUKH JOJKHBI IPEJIPUHUMATD IIary B LENAX YBaXKCHUS
npaBa Ha MUTaHHUE B IPYTHX CTPaHAX, 3alIUIIATh 3TO MPaBo, 00JIerdaTh TOCTYII K
IIPOJIOBOJIBCTBUIO M OKA3bIBATH - B TE€X CIIydasx, KOrAa 3TO TPeOyeTcs, - HEOOXOJUMYIO TOMOLIb.
['ocynapcTBa-y4aCTHUKH JOJKHBI 00€CTIeYMBATh, YTOOBI B MEXTyHAPOAHBIX COTJIAIICHUSX,
MMEIOLINX OTHOIIEHHE K 3TOMY BOIIPOCY, IPaBY Ha JOCTATOUYHOE MUTAHUE YEISIIOCh JOJIKHOE
BHHUMaHUE, U paCCMOTPETHh BO3MOXHOCTh Pa3pabOTKH C 3TOW LENbIO TONOJHUTENIBHBIX
MEXTyHAPOIHBIX IPABOBBIX HHCTPYMEHTOB.

37. TocynmapcTBa-y4acTHUKH JIOJDKHBI BO BCEX CITydasiX BO3JEPKUBATHCS OT 3MOApro Ha
IIPOJIOBOJILCTBUE U OT AHAJIOTUYHBIX MEP, KOTOPHIE MOT'YT IIOCTABUTh IIOJI YTPO3Y YCIOBUS
IIPOU3BOJCTBA IIPOJYKTOB IIMTAHUS U JOCTYII K IIPOJOBOJIBCTBHIO B APYTUX CTPaHax.
IIpo10BONIBCTBHE HUKOT A HE TOJKHO MCITONIB30BaThCA B KAYECTBE HHCTPYMEHTA
MIOJINTUYECKOT0 ¥ DKOHOMUYECKOIO J1aBiieHus. B aTo# cBsa3u KoMuTer BHOBb HAIIOMUHAET O
CBOEH TO3HIINH, U3JI0KEHHOH B €ro 3aMedanuu oomero nopsiaka Ne 8 o Bompocy o
B3aMMOCBSI3M MEX/1y SKOHOMUYECKUMHU CAHKIIMSAMHU M COOJIIOIEHNEM SKOHOMUYECKHUX,

COLIMATIBHBIX U KYJIbTYPHBIX IIPaB.
I'ocynapcrBa M MexkIyHApOAHbIE OPraHU3ALUHA

38. TocymapcTBa HECYT COBMECTHYIO M HHIMBUAYAIbHYIO OTBETCTBEHHOCTD, B COOTBETCTBUH C
YcraBom Opranuzanun O0bequHEHHBIX Haluii, Mo oCyIecTBICHUIO COTPYIHUYECTBA B JIENe
OKa3aHMsI TOMOIIY B CITyyae CTUXUHHBIX OSICTBUI M TYMaHUTAPHOM MOMOIIY B UpE3BBIYAHBIX
00CTOATENBCTBAX, BKIIFOYAs TTOMOIIL O€KEHIIaM U JIMIIaM, IePEMEIIeHHBIM BHYTPH CTPAHBI.
Kaxxnioe rocynapctBo JOMKHO COJEHCTBOBATH PEIICHUIO ATOM 3a7a4l COOOpPa3HO CBOUM
BO3MOXXHOCTSIM. Ponb BecemupHoit nponoBosibcTBeHHOM nporpaMmsl (BIIIT) n Yopasnenus
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BepxoBHoro komuccapa Opranuzanuun O0beauHeHHbIX Hanuii mo nenam 6exennes (YBKB) u
Bce Oostee BaxkHas posib FOHUCE® u ®AO umeroT B 3To# CBA3M 0c000€ 3HAYCHHE U JIOJKHBI
OBITH YKpeIuieHbl. [IpropuTeT B OKa3aHUHU IIPOIOBOJILCTBEHHOM ITOMOIITH CIISYET OTAaBaTh
HanOoJiee yI3BUMBIM IPyIIaM HaCEJICHHS.

39. IIponoBoILCTBEHHAS IOMOIIH JOKHA, IO BO3MOXXHOCTH, OKa3bIBaThCS TAKUM 00pa3oMm,
YTOOBI 3TO HE CKa3bIBAJIOCh OTpULATCIIBHO Ha MCCTHBIX IMTPOU3BOJUTCIIAX U MCCTHBIX PbIHKAX, U
JOJbKHA OBITH OPraHU30BaHa TAKUM 00pa3oM, 9TOOBI ATO CIIOCOOCTBOBAJIO BO3BPATY
MOJTydaTeNIeld ATOW MOMOIIH K CHCTeME TIPOJ0BOILCTBEHHOTO camoobecrieueHus. Takas
MIOMOIIb JI0JPKHA OKa3bIBAThCS C yUETOM MOTPEOHOCTEN €€ MPEAINoIaraeMblxX Noaydyaresei.
IIponyKThl, BKIIFOUEHHBIE B CUCTEMY MEXIYHAPOIHON TOPTOBIIH IIPOJAOBOILCTBEHHBIMU
TOBapaMU WJIH MPOTPAMMEI TIPOI0OBOIBCTBEHHOMN TIOMOIIIH, JIOJKHEI OBITh 0€30TTaCHBIMU U
MPUEMIICMBIMU C TOYKHU 3PCHUSA KYJIbTYPhI NUTAHUA OJId HACCICHUA, IMOJTYYaromero TaKyro
MIOMOIIb.

Opranuzanusa O0benuHeHHbIX Hanmii U Apyrue MeskayHapoIHble OPraHUu3amum

40. Ponb yupexnenuit Opranuzanuu O0bequHeHHBIX Haluii B COEHCTBUN pean3aliiy npaBa
Ha MUTaHKUE, B TOM YMCJIe 110 JJMHUA PaMOYHOTO MeXaHNU3Ma OKa3aHUs COIEUCTBUS Pa3BUTHIO
Opraamzanun O6venunennsix Hammii (FOHJA®), nmeet ocoboe 3nauenue. Cruemyer
NOJIJIEP’KUBATh COTJIACOBAHHBIE YCUIINS, HAIIPABJIECHHBIE HA pean3aliio IpaBa Ha TUTaHKE, B
LEJISIX TIOBBILIEHMS YPOBHS COTIACOBAHHOCTH U B3aMMOJICHCTBUS MEKIY BCEMU
3aMHTEPECOBAHHBIMU CTOPOHAMH, BKJIFOYAs Pa3IMUHbIC TPYIIIBI TPAKIAHCKOTO OOIIECTBa.
[TponoBoascTBeHHBIE Opranuzanuu, PAO, BIIIT u MexayHnapoaHsiii GoHJ
cesnbekoxo3saicTBeHHoro pazsutus (MOCP), coBmecTHO ¢ [Iporpammoit pazsutus Opranuszanuu
O6wvenunennsix Hanwii (ITPOOH), OHUCE®, BecemupHbIM 6aHKOM M pETHOHAIBHBIMH
OaHKaM¥ pa3BHUTHS, JOJDKHBI COTPYAHHUYATE Oosiee 3 (HEeKTHBHO, CTPOS CBOIO pabOTy Ha OCHOBE
CBOET0 3KCIIEPTHOTO ONBITA B BOIPOCAX OCYILECTBIEHUS IIPaBa Ha MUTaHUE HA HAIIMOHAIbHOM
YPOBHE C JIOJKHBIM COOJIIOJJEHUEM CBOMX MHJMBUIYaIbHBIX MaH/IaTOB.

41. MexnayHapoaHble (HUHAHCOBBIE YUPEKICHHS, B 0COOCHHOCTH MeEXTyHapOIHbIH
BamoTHBIN (pou (MB®) 1 BceMupHbiil 0aHK, TOKHBI yIETATh 00Jiee MPUCTATLHOE BHUMAHUE
3allMTe NpaBa Ha MUTAHUE B UX KPEJUTHON MOJUTHKE U KPETUTHBIX COTJIALICHUSIX U B
MEXYHapOAHBIX Mepax 0 YPeryJupoBaHUIO KpU3Kca 3a10JkeHHocTH. Heobxoaumo criequTsb
3a TéM, 4TOObI B COOTBETCTBHHM ¢ MyHKTOM 9 3ameuanus obuero nopsaka Ne 2 Komurera no0as
IporpaMMa CTpyKTYypHOM NepecTpoKy MpeycMaTprBala 3aluTa paBa Ha MUTaHUE.
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Jlsaoyamw nepsas ceccus (1999 200)*
3ameuanue o61ero nopsiaka Ne 13 - [IpaBo Ha oOpa3oBanme (cTaThs 13)

1.  OO0pa3oBaHue OJJHOBPEMEHHO SIBJIICTCS OJTHAM U3 TIPAB YeJIOBEKA U HEOOXOIUMBIM
CPEJCTBOM JUIsl peanu3aluu Apyrux ero npas. OTKpbIBas IIMPOKHE BOZMOXKHOCTH, ITPaBO Ha
o0pa3oBaHHE MPEACTABIAET COOON ITIABHOE CPEACTBO, C IOMOIIBIO KOTOPOT0 3KOHOMUYECKH U
COLIMAJILHO MAapTUHAJIN30BaHHbIE TPYIIIHI B3POCIBIX U I€T€H MOTYT IOKOHYUTH C HUILIETON U
00pecTH BO3MOXKHOCTD MOJTHONPABHOTO YYaCTHS B KHU3HH CBOMX 00ImuH. OOpa3oBaHue UTpaeT
JKU3HEHHO Ba)KHYIO POJIb B YKPEIUICHHUH IIPAB KEHIUH, 3alUTe AETEW OT HENOCWIBHOTO U
OIIaCHOT'O TPYZAa U CEKCyaJIbHOW JKCILTyaTallMy, B IIOOLIPEHUY IIPAB YEJIOBEKA U IEMOKPATHUH,
OXpaHe OKpYXaroIlel cpesibl U KOHTPOJIE 3a pOcToM HaceneHusi. OOpa3zoBaHue Bce OOJbIIe
MPU3HAETCS B KAYECTBE OJTHOW U3 ONTUMAIbHBIX HHBECTUIIMOHHBIX Cep rocy1apcTBeHHON
nesTesnbHOCTH. OfHaKo MPH 3TOM 00pa30BaHNE UMEET HE TOJIBKO IMPAKTUUECKOE 3HAUEHHUE:
BBICOKOOOpA30BaHHBIN, TPOCBEIICHHBIHN U AEATENbHBIA pa3yM, CIIOCOOHBII K CBOOOTHOMY H
Pa3HOCTOPOHHEMY MBIIIJIEHUIO, - OJIHA U3 YEJIOBEYECKUX PAJOCTEN U JOCTOMHCTB.

2.  IlpaBy Ha oOpa3oBaHue MOCBSIIEHBI cTaTbu 13 u 14 MexayHapogHOTO TTakTa 00
HYKOHOMHYECKHUX, COIMABHBIX U KyIbTYpHBIX IpaBax. Ctarhs 13 - camoe 00beMHOE TOJI0KEHHE
[TakTa - mpeacTaBisieT co00il HanboJee MUPOKYIO MO OXBATY U BCEOOBEMITIONIYIO KJIay3yJy O
IpaBe Ha 00pa30BaHUE B MEKYHAPOIHOM IIpaBe MpaB yesioBeka. KoMHTeT yke IpHUHSIT
3ameuanue obmero nopsanaka 11 mo cratee 14 (Ilnman meponpusaTuii 1o Ha4aILHOMY
oOpa3oBanuio). 3ameuanue odmiero nmopsika 11 u HacTosIIee 3aMedanre O0IIero MmopsiIKa
ABJIIOTCS B3aUMOJIOTIOIHSIOIIMMHU U MOJIJIEKaT COBMECTHOMY paccMOoTpeHuo. Komurer
OCO3HAET, YTO JUIsl MUJIJIMOHOB JIIOJIEH BO BCEM MHUPE M0JIb30BaHKE IIPaBOM Ha 00Opa3oBaHHE
oCTaeTcsl TPYAHOAOCTHKUMOM 1enbio. Kpome Toro, BO MHOTHX Cllydasix BO3MOYXHOCTb
JIOCTHYKEHUS 3TOH 11enu Bee Ooublie otaansercsa. Komurer Takxke oTaaeT cedbe 0TueT B HAIUYUHU
CEpPBE3HBIX CTPYKTYPHBIX U APYTUX MPEMSATCTBUMN, 3aTPYHSIOMINX ITOJIHOE OCYIIECTBIICHHE
cTaTb¥ 13 BO MHOTMX rocy/1apcTBax-y4acTHUKAX.

3. C menbro OKa3aHUs COACHUCTBUS rocyiapcTBaM-y4acTHUKAM B ocyliecTBiIeHnu [lakra u
COOJIIOIEHUH UX 00SI3aTENbCTB 110 MIPEACTABICHUIO JOKIA0B B HACTOSIIEM 3aMEYaHUU O0LIEeTo
HIOPSIIKA pAcCCMAaTPHUBAIOTCSI HOPMATUBHOE cojiepykaHue cTathi 13 (4actsb I, myHkThI 4-42),
HEKOTOPbIE BBITEKAIOIINE U3 Hee 00s3aTenbeTBa (dacTh I, myHkTh 43-57) U HEKOTOpBIE
npuMepsl HapymeHnuit (dacts 11, myakTsr 58-59). B wactu 11l BkpaTme 3aTrparuBaercst BOIpoc 00

* Conepsxurcs B fokymente E/C.12/1999/10.
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0053aHHOCTAX CTOPOH, HC ABJIAIOIIUXCA IroCydapCTBaMU-YIaCTHUKAMMU. HaCTOHH_[Ce 3aMC4YaHucC
06]].[61"0 MnopsAaJKa OCHOBBIBACTCS HAa MHOT'OJICTHEM OIIBITC KOMI/ITeTa, HaKOIINICHHOM B ITPOLIECCCE
PaCCMOTPCHUA OOKIIAJOB IroCyaapCTB-y4aCTHUKOB.

1. HopmaTuBHoOe coaeps;kaHue cTaTbu 13
Iynkr 1 crarbu 13. Lenau u 3ana4m odpazoBaHust

4.  T'ocynmapcTBa-y4acTHHKHU COTJIACHBI C TEM, UTO JI000e 00pazoBaHue - Oyab TO
rOCyIapCTBEHHOE WM YacTHOE, O(UIIHAIbHOE WM HEO(DUIHATIBHOE - JOJDKHO OBITh HAIIPABICHO
Ha JIOCTI>)KEHHUE 1IeJIed U 3aja4, onpeieieHHbIX B MyHKTe 1 ctathu 13. KomuteT oTmMedaer, uTo
B CTOSIILIUX ITepesl 00pa30BaHUEM 337auax OTPa’KEHbl OCHOBHBIE 1IEJTU U IPUHIUIIBI
Opraamzanun O6bvenuHeHHbIX Harwmii, mpoBo3rinaniennsie B crathsix 1 u 2 YcraBa. Kpowme Toro,
OHH B 3HAYUTEIILHOW CTETIEHU OTPaXXEHBI B IMMyHKTE 2 cTaThu 26 Beeobmieit nexnapanum mpas
YyeJIoBeKa, XOTA MyHKT 1 cratbu 13 pononHseT 3Ty Jleknapannio TpeMs NOoJ0KEHUIMU:
00pa3zoBaHue TOHKHO OBITH HAMPABIIEHO HA pa3BUTHE ""CO3ZHAHUSA JOCTOMHCTBA" YEIOBEUECKOU
JIMYHOCTH, OHO JOJDKHO "JaTh BO3MOKHOCTb BCEM OBITh MOJIE3HBIMU Y4aCTHUKaMH CBOOOTHOTO
oOmiecTBa'", a TakkKe CIIOCOOCTBOBATH B3aMMOIIOHMMAHHUIO MEKIY BCEMHU "STHUYECKUMU'"
rpynmnaMu, MeX1y BCEMH HAllUSIMU U BCEMHU PACOBBIMU U PETUTMO3HBIMU rpynnamu. M3 atux
3aJ1a4, CTOSIIIUX TIepes] 00pa3oBaHuEM, KOTOPbIE 00BEIUHSIOT YHKT 2 cTaThil 26 BeeoOmeit
JIeKJIapalyy npas yesnoBeka u NyHKT 1 crateu 13 Ilakra, BeposiTHO, Hanboee
OCHOBOITOJIATAIOMIAs 3aKIIF0YAETCs B TOM, YTO "00pa3oBaHUE TOHKHO OBITH HANpaBJIEHO HA

MIOJIHOE Pa3BUTHE YEJIOBEUECKON JIMYHOCTH" .

5. Komwurer otmeuaer, uto nocie npusstus [lakra ['enepanbHoit Accambineeii B 1966 romy
ey 00pa3oBaHUs MOMYYHIIN JalbHENIIee pa3BUTHE B IPYTUX MEXKIYHAPOJHBIX JJOTOBOPaX.
Taxum o6pazom, KomureT cunraer, 4To rocyapcTBa-y4yacTHUKH 00s3aHBI 00€CTIEYHBATb,
YTOOBI 00pa30BaHME COOTBETCTBOBAJIO IIEIISIM | 33]]a4aM, KOTOPBIE OIpeIeNIeHbl B TyHKTe 1
ctaTth¥ 13 1 TonkyroTCs B cBeTe BecemupHo# aexiiapanuu 00 00pa30BaHUU sl BCEX
(dxonerwpen, Tammann, 1990 ron), (ctates 1), Konpenmnuu o npaBax pedenka (myHKT 1

ctatbi 29), Benckoit nexnapauuu u [Iporpammel neiictBuit (yacts I, myHkT 33, u gacts 11,
nyHkT 80) u [Lnana neiictuii Ha JlecaTunerre oOpa3oBaHus B 001aCTH MIPAB YeIOBEKA
Opraamzanun O0bvenuneHHpIX Harmii (myHKT 2). XOTS BCE 3TH JOKYMEHTBI TECHO CBSI3aHBI C
nyHKTOM | crateu 13 IlakTa, B HUX copepkKaTcs 3JIEMEHTHI, HE HalIEeIINE HEITOCPEICTBEHHOTIO
oTpaxkeHus B MyHKTe 1 ctathu 13, Hampumep ocoboe yITOMUHAHKUE O PABEHCTBE IIOJIOB M OXpaHe
OKpY KaroIlllel cpelibl. DTHU HOBBIE AJIEMEHTHI [10/Ipa3yMeBatoTcs B MyHKTe 1 cratbu 13 u
OTpakaroT COBPEMEHHOE TOJIKOBAaHUE 3TOT0 MyHKTa. Takas Touka 3peHus Komurera
IPOJUKTOBaHA TOM MIMPOKON MOJAEPKKOM, KOTOPYIO YIIOMSIHYTBIE BBILIE JOKYMEHTHI MOTYIHIN
BO BCEX PErHOHAX MHpa’.
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IIynkr 2 cratbu 13. IlpaBo Ha moJiyuyeHne o0pa3oBaHuA -
HEKOTOpbIe 001He 3aMeYaHus

6.  XOTs TOUHOCTH U aJIEKBATHOCTh YIOTPEOIEHUSI TEPMUHOB Oy/I€T 3aBUCETh OT YCIOBUH,
XapaKTEPHBIX JJIs TOTO WIM UHOTO rOCyJapCcTBa-y4yacTHUKA, 00pa30oBaHMIO BO BCexX €ro (popmax
Y Ha BCEX YPOBHSX JOJIKHBI OBITh MPUCYIIH CIEAYIOIINE B3aUMOCBSA3aHHbIE U
OCHOBOTIONATAIONIHE XaPaKTEPHCTHKA:

d)  Hanuuue - Ha TEPPUTOPHU NTOJ] FOPUCAUKIIMEH roCcyJapcTBa-y4acTHUKA JTOJDKHO
UMETbHCS JOCTATOYHOE KOJIMYECTBO JCHCTBYIOINX YU€OHBIX 3aBEJICHUI U MPOrpaMM. Y CIIOBHS,
HE0O0XO0AUMBIE IS UX (PYHKIIMOHUPOBAHUS, 3aBUCAT OT IIEJIOT0 psijia PaKTOPOB, BKIIOUYAs
YPOBEHb Pa3BUTHS, IPU KOTOPOM OHH JICHCTBYIOT; HAlpUMep, U BCEX YUPEKACHUH U
porpaMM OOBIYHO TPEOYIOTCS 31aHUS HITH IPYTHUE COOPYKEHHS, CAHUTAPHO-TUTUEHHYECKHE
ynoOcTBa ISt ULl 000HX TOJIOB, YUCTAsk MUThEBAs BOJIA, MPO(HECCHOHAIBHBIN
MPEeIoIaBaTeIbCKUI COCTaB C KOHKYPEHTOCIIOCOOHBIM JJIsi BHYTPEHHETO PHIHKA YPOBHEM
3apaboTHOI MIaThl, yueOHbIE MATEPHAIIBI U T.IT; TPH 3TOM HEKOTOPHIM U3 HUX TaKXKe
noTpeOyIoTCsl TAKKME HJIEMEHTH HH(PPACTPYKTYpHI, Kak OMOIMOTEeKa, KOMIBIOTEPHBIE CPEJICTBA U

UH(POPMAIIMOHHAS TEXHOJIOTHS,

b)  Jocmynnocms - Ha TEpPUTOPUH O] FOPUCTUKIIMEH TOCYAapCTBA-YIaCTHUKA
yueOHbIE 3aBEJICHHS U TIPOTPAMMBI JIOJKHBI OBITh IOCTYITHBI K&KIOMY YEJIOBEKY 0€3 BCAKOM
JUCKpUMHMHALUU. J[OCTYIIHOCTh XapaKkTepU3yeTCsl TPEMs B3aMMOCBS3aHHBIMY YE€pPTaMU:

) HEUCKPUMHHALNS: 00pa3oBaHME JOJKHO OBITH JOCTYITHBIM JIJIS BCEX, B
0COOCHHOCTH JIJIsl HanOoJiee ySI3BUMBIX TPYIIIL, Jie-tope  Jie-pakTo, 6e3
JTUCKPUMHUHAIIMH 110 KAaKOMY-JIN0O0 U3 3aNPEIIeHHBIX MPU3HAKOB

(cM. myHKTHI 31-37 0 HEAMCKPUMHUHALINN).

1)  Qu3uyeckas TOCTYIMHOCTh: HEOOXOAMMO 00ECIEUUTh OE30MaCHYIO
(U3HYECKYIO TOCATAEMOCTh 00Pa30BaHMSI TUOO TTOCPEICTBOM TTOCEIICHHSI
y4e0HOTO 3aBEJICHNUS, HAXOJIAIIEroCs Ha Pa3yMHOM reorpad)uueckoM yaaaeHuu
(HampuMep, COCeHAS IIKOJIA), JINOO MyTeM MOJTyUeHHs! TOCTyIa K
COBPEMEHHOM TEXHOJIOTHH (HalpUMep, K OJJHOW U3 POTrpaMM 3a04HOTO
oOyueHus);

Ill)  SKOHOMHYECKas JOCTYIHOCTh: 00pa30BaHUE JOJDKHO OBITH TOCTYITHBIM IS
BCEX. JTOT 3JEMEHT JOCTYITHOCTH 00YCIIOBJICH Pa3InIHBIMU
(dhopMyIMpOBKaMU MyHKTA 2 cTaThu 13, KacaroNMMICs HAYaJIBHOTO, CPEIHETO
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Y BBICIIETO 00pa30BaHUs: €CJIM HaualbHOEe 00pa30BaHUE JIOJIKHO OBITH
"OecrIaTHRIM" TS BCEX, TO TOCYJapCTBA-YUACTHUKHU OOSI3YIOTCS IIOCTETIEHHO
MIPOBOJIUTH B KH3Hb MPUHIIUAI OECIUIATHOTO CPEHETO M BBICIIIETO
o0Opa3zoBaHus;

C)  Ilpuemnemocms - hopma U coaepkanre 00pa3oBaHUs, BKIIOYAs IPOrPaMMBbI 1
METOAbI O6yT-IeHI/I$I, JOJI?KHBI 6I>ITI) MMPpUECMIICMBIMHU (HaHpI/IMCp, AZICKBATHBIMHU, YUUTBIBAIOIIUMU
KYJIbTYPHBIC OCO6€HHOCTI/I, u Ka‘-IeCTBCHHI)IMI/I) JJId ydaliuxcd, a B COOTBCTCTBYIOIUX ClIydasX -
JUTS POAUTEINIEH; 3TOT KPUTEPHiA 00YCIOBJICH IEIIMU 00pa30BaHUsl, IPEIYCMOTPEHHBIMHU B
nyHkre 1 crateu 13, ¥ TAKMM MUHIMYMOM TpeOOBaHUM 1 00pa30BaHUs, KOTOPHIH MOXKET ObITH

YCTaHOBJICH FOCYAapCTBOM (CM. MyHKTHI 3 U 4 craThu 13);

d)  Aoanmupyemocmo - 0Opa3zoBaHUE TOIKHO OBITH THOKUM, CITOCOOHBIM
aIATITHPOBATHCS K MOTPEOHOCTSIM H3MEHSIOIINXCS OOMIECTB ¥ OOIINH M COOTBETCTBOBATH
HOTPEOHOCTSAM YUAIUXCS B PAMKAX WX Pa3IHMYHBIX COIMAIbHO-KYIBTYPHBIX HOPM.

7.  Ilpu paccMOTpeHMH BOIIPOCA O HaJJIeXkallleM IPUMEHEHUH ITHX ""B3aUMOCBSI3aHHBIX U
OCHOBOIIOJIATAIOIINX XapaKTEPUCTHUK'" MIEpBOOUYEPETHOE BHUMAHUE JOKHO YAEIAThCS
00ecreyeHNI0 HAaUTyYIINX HHTEPECOB yJaluxcsl.

HoanyHnkT a) mynkra 2 cratbu 13. [IpaBo Ha HayaJIbHOE 00pa30BaHUe

8.  HawanpHoe 00OpazoBaHMe BKIIIOYAET HJIEMEHTHI HAUYHS, JOCTYTHOCTH, TPUEMIIEMOCTH H
aIalI TUPYEMOCTH, KOTOPBIE SBISIFOTCSA OOIIMMU /71l 00pa3oBaHMs BO BceX ero popMmax M Ha BCex
YPOBHSIX".

9. B memsx HaJIexkalero TOJIKOBaHUS TepMHHA "HadanbHOe oOpa3oBanue" Komurer
PYKOBOJCTBYeTCs BeceMupHoii nekapaiiueit 00 00pa3oBaHUH IS BCEX, KOTOpas TJIACUT:
"I'maBHO¥ cucTeMoi obecrieueHus: 6a30BOro oOpa3oBaHMs JIJIS IeTEH BHE CEMbHU SIBIISIETCS
crcTeMa Ha4aJbHOTO MIKOJIBHOTO 00pa3zoBanusi. HawgampHoe 00pazoBaHME JOKHO OBITH
BCeoOIMM, 00ecIeuynBaTh yI0BIETBOPEHNE TOTPEOHOCTEH Beex AeTel B 0a30BOM 00pa3oBaHUU
¥ YYUTHIBATh KYJIBTYPY, TOTPEOHOCTH U BO3MOKHOCTH OOMIMHEI" (cTaThs 5). "ba3zoBbie
o0Opa3oBaTtelibHbIe TOTPEOHOCTH" OnpeIesaoTcs B cTaThe | BeemupHoit J;[eKnapauHH4. Xots
HavaibHOE 00pa30BaHUE HE SBISIETCS aHAJIOrOM 0a30BOro 00pa3oBaHusl, MKy HUMHU
CYLIECTBYET T€CHAsI B3aMMO3aBUCUMOCTb. B 3T0i1 cB3u KoMurer noaaepxuBaeT NO3UIUIO
IOHUCE®: "HawanbHoe 00pa3oBaHuUE SBISETCS CAMbIM Ba)KHBIM KOMIIOHEHTOM 0a30BOTO

06pa3OBaH1/151"5.
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10. Kak yka3aHo B MOJITYHKTE a) MyHKTa 2 cTaThu 13, HauaapHOMY 00pa30BaHUIO MPUCYIIH
JIBE OT/CJIbHBIC YePTHI: OHO "00s3aTenpHOE" U "OecrmaTHoe s Beex'". 3amevanus Komurera
OTHOCHTEIIBHO 000MX 3TUX TEPMHHOB CM. B IMyHKTaX 6 u 7 3ameuyaHus odmiero nopsaka 11 mo
cratbe 14 IlakTa.

HoanynkT b) mynkra 2 crarbu 13. IIpaBo Ha cpexnee o0Opa3oBaHue

11. Cpennee oOpazoBaHHEe BKIIOYAET JIEMEHTHI HATNYHS, JOCTYITHOCTH, TPUEMIIEMOCTH H
a/IalI TUPYEMOCTH, KOTOPBIE SBISIFOTCSA OOIIMMU /ISt 00pa3oBaHMs BO BceX ero opMax M Ha BCex
ypoBHsX".

12. Xorts conepkaHue cpeaHero oopazoBaHus OyIeT pa3InyaThCs B 3aBUCUMOCTH OT
rocyJ1apCTB-yY4acCTHUKOB U IEPUOJ0B BPEMEHH, OHO MTO/Ipa3yMEBAET 3aBeplIeHUE 0a30BOT0
00pa30BaHus U CO3[JaHUE OCHOBBI AJIs AaJIbHEHIIEr0 00y4eHHs U pa3BUTUSA TUYHOCTH. OHO
TFOTOBHT YYaIIHXCS K TOTYYEHHIO MPODECCHOHANBHO-TEXHIHIECKOTO H BBICIIEr0 0OPa30BaAHMS .
[MoanynkT b) myHkTa 2 crathi 13 Kacaercs cpeaHero ooOpa3oBaHus "B ero pa3nuyHbIX popmax",
TEM CaMbIM IIPU3HABas1, UTO CpeaHee 00pa3oBaHKe TpeOyeT rTHOKHUX MPOrpaMM B pa3HOOOpa3HBIX
CHCTEM 00ecIeYeHus1, C TEM YTOOBI COOTBETCTBOBATH MOTPEOHOCTSIM YUAIIUXCSI C PA3TUYHBIMU
COLMAIBHO-KYJIbTYPHBIMU yCTOsIMH. KommuTeT moomipser "anbrepHaTHBHBIE" 00pa30BaTebHBIC
IPOTPaMMBI, CYIIECTBYIOIINE TapaIJIebHO ¢ OQHUIINATFHON CHCTEMON CPETHEro 00pa3oBaHMs.

13. B coorBercTBHU C MOAMYHKTOM b) myHkTa 2 crathu 13 cpepHee oOpazoBaHue "TOHKHO
OBITh OTKPBITO U CIEIAHO JOCTYIHBIM JUIsl BCEX IIyTEM IPUHATHS BCEX HEOOXOAUMBIX MEp U, B
YaCTHOCTH, MIOCTETIEHHOTO BBeIeHUS OecriaTHOTrO 00pazoBanus". BripakeHue "qoCTymHBIM
JUIst Bcex' 03Ha4aeT, BO-TIEPBBIX, UTO JIOCTYH yYallerocs K CpeiHEMY 00pa30BaHHIO HE 3aBUCUT
OT €r0 BHJIUMBIX BO3MOKHOCTEH MJIH CITIOCOOHOCTEH M, BO-BTOPBIX, UTO Cpe/IHEE 0Opa30BaHHe
OyzeT mpeoCTaBIAThCS HAa TEPPUTOPHH TOCYJApCTBA TAKUM 00pa3oM, YTOOBI OBITH OJTMHAKOBO
obmenoctynHbiM. TonkoBanue Komurerom tepmuHa "noctynHoe" cM. B IyHKTE 6 BBILIE.
BripakeHue "Bcex HEOOXOAMMBIX Mep" MOAKPEIISIET MHEHHE O TOM, YTO TOCy1apcTBam-
YYaCTHHKAM CJIEIyeT BHEIPATh Pa3HOOOPa3HbIE U HOBATOPCKHUE MOIXOBI K MPETOCTABICHHUIO
cpeaHero o0pa30BaHUs B Pa3IMYHBIX COLMATBHO-KYJIBTYPHBIX Cpelax.

14. Beipaxenue "mocTeneHHOE BBeIeHNE OecrmaTHOro 00pa3oBaHus" 03HAYAET, YTO, B TO
BpeMsl KaK TOCy/IapCTBa JIOJDKHBI YAETISTh MPUOPUTETHOC BHUMAaHUE TIPEI0CTABICHUIO
OecIIaTHOTO HAYaTLHOTO 00pa30BaHMsI, OHU TaKXKe 00s13aHbI UJITH 110 TIyTH BBEICHUS
OecIuIaTHOTO CPEAHETo U BhIciIero oopa3zoBanus. OO6mme kommentapuu Komurera
OTHOCHTEJIbHO 3HaYeHUs TepMUHA "OecriaTHOe" cM. B TyHKTe 7 3aMevanus ob1mero mopsaka 11
o crarbe 14.
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I[IpodeccnonaibHO-TeXHUYECKOE 00pa30BaHUE

15. TIpodeccuonanpHo-Texundeckoe oopazoBanue (I1TO) omHOBpEeMEHHO SABIISETCS
AJIEMEHTOM IpaBa Ha 00pa3oBaHUe U IIpaBa Ha TPy (MMyHKT 2 cTaThu 6). [loamyHkTt b) myHkTa 2
crarbu 13 npencrasisier [ITO B kauecTBe yacTu CpeAHETO 00pa30BaHUs, TEM CAMBIM OTpaXKasi
ocoOyto BaxkHOCTh [1TO Ha 3TOM ypoBHE 00pa3zoBanus. Ognako B myHKTe 2 ctaThu 6 [ITO He
COOTHOCHTCS C KAKUM-TT0O KOHKPETHBIM YPOBHEM 00pa3oBaHUs; B HEM ykazaHo, uro [1TO
urpaet 0oyiee aKTUBHYIO POJIb, CITOCOOCTBYS " MOCTHKEHUIO HEYKIIOHHOTO SKOHOMHYECKOTO,
COLMAIBHOTO U KYJABTYPHOTO Pa3BUTHS U TIOJTHOM MPOU3BOAUTENBHOM 3anaToctu". Kpome Toro,
BceoOmias gexapanus mpaB 4eI0BeKa TIachT, 4TO "TEXHHUYECKOe U MPOo(hecCHOHAIbHOE
o0pa3oBaHue OIHKHO OBITH 00ImeA0cTYnHBIM" (yHKT 1 cTatbu 26). Takum oOpazom, 1o
MHeHuto Komutera, I1TO sBisieTcs coCTaBHBIM 3JIEMEHTOM BCEX YPOBHEU O6pa30BaHI/1518.

16. IIpuoOuieHne K TEXHUKE U TPYAOBOU AEATEIHHOCTH HE TOHKHO OTPaHUMYUBATHCS
otaensHbIMU TiporpamMmami [1TO, a 10KHO TOHUMATHCS KaK KOMITOHEHT O0IIero 00pa3oBaHMUsL.
B cootBerctBun ¢ Konsenmueir KOHECKO o npodeccnonambHO-TEXHIYECKOM 00pa30BaHUH
(1989 rona) IITO coctout U3 "COBOKYIMHOCTH GOPM U YpOBHEH yueOHOTO mporiecca,
BKJTIOYAOIIUX, TOMUMO OOIINX 3HAHWH, N3y4YeHUE TEXHOJIOTUH 1 CMEXHBIX HAYK H
IPUOOpPETEHNUS IPAKTUUECKHUX HABBIKOB, HOY-Xay, 00pa3a MbIIIJICHHS U TOHUMaHMsI, CBSI3aHHBIX
C TPYIOBOM JIESITENBHOCTHIO B PA3JIMYHBIX CEKTOPAX SIKOHOMUYECKOU U COLIMATIBbHOMN

AKU3HU" (ITyHKT a) cTaThM 1). DTa TOUKa 3peHUs TaKKe OTpa)K€Ha B HEKOTOPHIX KOHBEHIUAX
MOT?®. Cormacro ATOMY TOJIKOBaHUIO, MpaBo Ha [1TO BkitO4aeT cieayromnire acneKkTh:

d)  OHO JaeT ydJaluMmcs BO3MOXKHOCTb PHOOPETaTh 3HAHUS M HABBIKU, KOTOPBIC
CIOCOOCTBYIOT Pa3BUTHUIO UX JIMYHOCTH, CAMOCTOSITENIBHOCTH U TPYJOYCTPONCTBY U
o0OecrieurBaeT MOBBILIEHUE POU3BOAUTEIBLHOCTHU TPY/1a UX cEMEH U OOIINH, BKIIIOYas
COLIMATIbLHO-)KOHOMHUYECKOE Pa3BUTHE IOCY1apCTBA-yY4aCTHUKA,

b)  oHo yuuThIBaeT 00pa3oBaTeNbHBIN, KYJIBTYPHBIA ¥ COLUAIBHBIN YPOBEHb
COOTBETCTBYIOIMX TPYII HACEJIEHNS; HABBbIKU, 3HAHUS U YPOBHU KBAJTU(UKALINH,
HE0OXO0/IMMBIE B PA3IMUHBIX CEKTOPAX YKOHOMHKH; W TpeOOBaHMs 10 0€30MacHOCTH, THTHEHE U

OXpaHEC 310POBbA HAa TPOU3BOACTBEC,

C)  OHO o0ecrevnBaeT NePernoAroTOBKY B3POCIIbIX, 3HAHHS U HABBIKH KOTOPBIX yCTapeln
B pe3yJibTaTe npeodpa3oBaHuil B cpepax TEXHOJIOTUHU, SKOHOMUKH, 3aHATOCTH, COLUAIBHBIX

OTHOIISHUH U T.JI.;
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d) oHO mpeaycMaTpUBaET MPOrPaAMMbI, KOTOPbIE OTKPBIBAIOT YUaIIUMCs, OCOOCHHO U3
Pa3BUBAIOIINUXCS CTPaH, BO3MOXKHOCTD /i nonydenus [ITO B npyrux rocynapcTBax B LEsIX
HaJJIeXallel nepeaadn U aianTaiuy TeXHOIOTUH;

€) B pamkax moyiokeHui [lakTa, Kacarouuxcsl HeIMCKPUMHUHAIIMH U PABEHCTBA, OHO
npexycMaTpuBaeT nporpammsl 1o noougpenuto [1TO cpeny sxeHIuH, 1eByIlIEK, TpepBaBIIei
o0OyuyeHre MOJIOJIeKH, 0e3pab0THOM MOJIO/IEKH, AETEH TPYASIIIUXCA-MUTPAHTOB, OCKEHIIEB,
MHBAJINJIOB U IPYTUX COLMAIBHO YS3BUMBIX TPYIII.

HoanmyHkT ¢) mynkra 2 cratbu 13. IIpaBo Ha BbicuIee 0Opa3oBaHue

17. Beicuiee oOpa3oBaHKe BKJIIOYAET 3JIEMEHThI HAIMYUS, TOCTYITHOCTH, IPUEMIIEMOCTU U
a/IalITUPYEMOCTH, KOTOPBIE SBISIFOTCSA OOIIMMU /i1t 00pa3oBaHMs BO BceX ero popMax M Ha BCex

ypOBHstlo.

18. XoTs MOAMYHKT ) MyHKTa 2 cTathu 13 copMyarpoBaH aHAIOTHYHO TOAMYHKTY D)
nyHKTa 2 cTaTth 13, 00a 3TH MOT0XKEHUS pa3IHUaOTCs 110 TPEM acrekTaM. B mojamyHkTe C)
NyHKTa 2 cTaTthu 13 He yrmoMHHaeTcst HU 00pa3oBaHue "B €ro pa3IuYHbIX Gpopmax', HA
HenocpeacTtBeHHO IITO. Ilo Muenuto Komurera, 3TH 1Ba yIyIieHus OTPpa)KaroT JIMILIb PA3IAYUSL
B aKI[EHTHPOBAHUHM BHUMAHU MEXIY MOAMYHKTaMu b) u ¢) myHkTta 2 cratbu 13. s Toro,
YyTOOBI BhICIIEE 00pa30BaHUE COOTBETCTBOBAJIO NOTPEOHOCTAM yUAIIUXCS B Pa3IMYHBIX
COLMAIBHO-KYJIBTYPHBIX CpellaX, OHO TOJHDKHO UMETh THOKHE MPOTPaMMBbI U pPa3HOOOpa3HbIe
CUCTEMBI 00ecreueHNs, TaKue, Kak 3a04Hoe o0yueHue. Takum o0pa3om, Ha IPAKTHKE U
cpeHee, U BbIciiee 00pa3oBaHue TOJDKHBI IPHUCYTCTBOBATH "B paznuuHbIX Gopmax". Uro
KacaeTcsi OTCYTCTBUS B MOAINYHKTE C) MyHKTA 2 cTaThi 13 ymomMuHaHus 0 mpodeccuoHanbHo-
TEXHUYECKOM 00pa30BaHMHU, TO, COTIIACHO MYyHKTY 2 ctathu 6 IlakTa n myHkry 1 crarbu 26
BceoOmieit aexnapanuu npas yenoseka, [ITO npeacrasisieT co00it cOCTaBHOM KOMIIOHEHT BCEX

ypoBHE# 06pa3oBaHus, BKIIOUas BHICIICE 06pa3oBaHme .

19. Tperbe 1 OCHOBHOE pa3Uune MEXIY IMOAIMYHKTaMH b) U ¢) MyHKTa 2 cTaThH 13 cOCTOUT B
TOM, YTO €CJIU cpeJiHee oOpa3oBaHue "TOIKHO ObITh OTKPBITO U CAEJIAHO TOCTYIHBIM i BCeX ',
TO BBbICIIEE 00pa3oBaHue "JOKHO OBIThH C/IETaHO OJIMHAKOBO JOCTYITHBIM JUJIsl BCEX HA OCHOBE
criocoOHocTei". CoriacHo MOANYHKTY C) MyHKTa 2 cTaThu 13, BeIcIIee 00pa3oBaHuE JOIKHO
OBbITh HE "IMOCTYIHBIM JUIs BCeX'", a JIMIIb JOCTYNHBIM ""Ha OCHOBE CIIOCOOHOCTEN".
"CriocoOHOCTH" JHII CIETyeT OLEHUBATh UCXO/I U3 BCETO MPHOOPETEHHOTO UMH OIBITA U

3HAHWM.
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20. TlockonbKy MOANYHKTHI b) ¥ ¢) TyHKTA 2 CTaTh 13 UMEIOT aHAIOTHYHYIO (POPMYIUPOBKY
(HampuMep, "MOCTENEHHOE BBElIEHHE OeCIIIaTHOTO 00pa3oBaHus"), CM. TIPEABLIYIINE
KOMMEHTApHUH T10 OAMYHKTY b) myHkTa 2 crarhu 13.

MMoanmynkT d) mynkra 2 cratsu 13. IIpaBo Ha 3jieMeHTapHOe 00pa3oBaHue

21. DnemeHTapHOE 00pa30BaHME BKIOYAET 3JIEMEHTHI HATMYHS, JTOCTYITHOCTH, TIPUEMIIEMOCTH
U a/IaliTUPYEMOCTH, KOTOPBIE SABISAIOTCA OOLIMMHU /171 0Opa3oBaHMsI BO BCeX €ro (popmax U Ha

BCEX ypOBHSIXlZ.

22. B 1uenoM aneMeHTapHOe 00pa30BaHUE COOTBETCTBYET 0a30BOMY 00pa30BaHMUIO,
paccMOTpeHHOMY Bo BeeMupHO#T nekiapari 06 06pa3oBaHmy JUIs BceX-. B COOTBETCTBHI ¢
noanyHkroM d) myHkTa 2 crateu 13 Te, "KTO HE MPOXOHI WM HE 3aKOHYMII TTOJTHOTO Kypca
CBOETO HaYaJIbHOTO 00pa3oBaHus", UMEIOT MPAaBO Ha JIEMEHTApHOE 00pa30BaHMe WM Ha
6azoBoe 0Opa3oBaHue 10 onpeaeneHnio BceMupHoii nqexmapanun 06 00pa3oBaHUU /IS BCEX.

23. TlockonmbKy KaXKAbIil YEIIOBEK MMEET MPABO Ha YAOBJIETBOPEHUE CBOMX "0a30BBIX
00pa3oBaTeNbHBIX MOTPEOHOCTEH", KaK ATO MPeayCMOTpEeHO BeemupHoO Aeknapanuei,
JIeMCTBHE MpaBa Ha AIIEMEHTApHOE 00pa30BaHUE HE OTPAHUYMBAECTCS TEMH, "KTO HE MPOXOIUIT
WM He 3aKOHYHJI TIOJTHOTO Kypca CBOEro HayasbHOro oOpasoBanus”. IIpaBo Ha ajeMeHTapHOE
00pa3oBaHUe pacIpoCTpaHsIETCS HA BCEX JIUII, €IIe HE YIOBIETBOPUBIINX CBOH "0a30BbIe
oOpa3oBaTtesibHbIe TOTPEOHOCTH".

24. CnemyeT MoAYepKHYTh, UTO OCYIIECTBICHUE MTpaBa Ha dJIEMEHTapHOEe 00pa30oBaHKE HE
UMEET OIpaHUYEeHU, KacalolMXCsl BO3pacTa Uil 1oJja; 3TO MPaBO paclpoCTpaHsIeTCs Ha JeTel,
MOJIOJICKb ¥ B3POCIIBIX, B TOM YHCJIE MOKWIBIX JIMI. TakuM 00pazoMm, 2JIeMEeHTapHOe
00pa3oBaHUE SIBJIAETCSA COCTABHOM 4acThI0 00pa30BaHUs B3POCIbIX U HEMPEPHIBHOTO O0yUYEHUS.
[TockonbKy MpaBo Ha 3JIEMEHTapHOE 00pa30BaHNE UMEIOT BCE BO3PACTHBIE TPYIIIBI, IPOTPAMMBI
¥ CUCTEMBI 00€CIIeUEHHsI TOJDKHBI OBITh pa3pabOTaHbl C yYETOM HHTEPECOB JIUI] BCEX BO3PACTOB.

HoanyHkT €) myHkTa 2 ctatbu 13. CeThb IKO0JI; yI0BJIETBOPUTEILHAS CHCTEMA
CTHIIEH/IHI1; MaTepUAaJIbHbIE YCJIOBHUS NMPENoJaBaTeIbCKOro nepcoHasia

25. TpebGoBaHue, COTIACHO KOTOPOMY "TOJKHO aKTUBHO MPOBOJUTHCS PA3BUTHE CETH IIKOJI
BCEX CTYIEHeH", 03HaYaeT, 4TO TOCYIapCTBO-YUYaCTHUK 003aHO UMETh BCEOOBEMITIONIYIO
CTpATETHIO PAa3BUTHUS CBOECH IIKOJIBHOW CHCTEMBI. DTa CTpATETHs JIOJKHA OXBATHIBATh 00yUeHUE
Ha BCEX YPOBHX, 0JHaKo I1akT TpeOyeT OT rocyaapcTB-yuaCTHUKOB yIENIATh TPUOPUTETHOE
BHHUMaHUE HavyaJlbHOMY 00pa30BaHUIO (CM. MyHKT 51). Boipaskenue "akTuBHO mpoBOAUTHCA"
MPEIoiIaraeT, 4To 3Ta BCEOOBEMITIOIIAs CTPATETHs IOJKHA UMETh OTIpEIeIIEHHYIO
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MMPUOPUTCTHOCTDb B paMKax FOCYHapCTBeHHOﬁ MOJINTUKH U B JIIOOOM CJIydac OCyICCTBIIATHCA
AKTUBHBIMH TCMIIaMU.

26. TpeGoBaHue 0 TOM, UTO "HOKHA OBITH YCTAHOBJICHA yIOBIETBOPUTEIbHAS CHCTEMA
CTUIEHUN", CJIelyeT yBA3BIBATh C MOJOKEHUAMH [lakTa 0 HEAUCKPUMHUHALIUY U PaBEHCTBE;
cUCcTeMa CTUNICHINH JTOJDKHA PACHIMPATH JOCTYI K 00pa30BaHUIO IS MPECTaBUTENEH
MaJIOUMYIIUX TPYII.

27. Xots cornacHo [1akTy "1OMKHBI TOCTOSHHO YIyYIIAaThCSl MaTepPUAIbHBIEC YCIOBHUS
IIPenoaaBaTebCKOro NepcoHana”, Ha IPakTUKE YCIOBUS TPyJa YUUTENEH BO MHOTHX
roCyJapcTBax-y4acTHUKAX 3a MOCIEIHUE TOJIbI B IIEJIOM YXY/IIMINCH U OKa3aJHiCh Ha
HEJIOMYCTUMO HU3KUX YpoBHsX. [10100HOE MOJI0KEHNE HE TOIBKO MPOTHBOPEUHT MOAMYHKTY €)
NyHKTa 2 cTaTh 13, HO U SABJIAETCS CEPHE3HBIM MPETSITCTBUEM IS TOTHOTO OCYIIECTBICHHS
npaBa yyammxcs Ha oopa3zoBanue. KoMHUTET Takke OTMEUaeT B3aMMOCBSI3b MEXKIY
MOJIYHKTOM €) IMTyHKTa 2 cTaThu 13, myHKTOM 2 cTaThy 2, craThei 3 u crathsimu 6-8 IlakTa,
BKJTIOYAast IPABO YUHUTENEH HA OPTraHU3aLUIO U 3aKII0OUEHIE KOJICKTHBHBIX JOTOBOPOB;
oOpaiaeT BHUMaHUE rOCyAapCTB-y4aCTHUKOB Ha coBMecTHYI0 Pexomennarnuio MOT/FOHECKO
o nooxernu yaurenei (1966 roga) u Pexomenmanuro FOHECKO o monoxeHnn
NPEeIo/IaBaTeIbCKOT0 COCTAaBa CUCTEMBI BBICIIEro oOpazoBanus (1997 rona) n HaCTOATETHHO
NPU3BIBACT TOCYJApCTBA-YUACTHUKH COOOIIUTH O MPUHUMAEMBIX MU Mepax Mo 00eCTIEYCHUIO
TOTO0, 4TOOBI YCIIOBUS TPYy/a M MOJIOKEHUE BCEX MPETo1aBaTelieii COOTBETCTBOBAIM UX POJIH B
oOmiecTse.

Iyukrtsl 3 1 4 cratbu 13. IIpaBo Ha cBOOOAHBIH BHIOOP 00pa30BaHus

28. IlyskT 3 crathy 13 comep UT JBa MOJIOKEHUS, IEPBOE U3 KOTOPHIX TNIACHT, YTO
rocyJapcTBa-y4acTHUKH 00S3YIOTCS yBaXKaTh CBOOOY POAMTENEH U ONEKYHOB 00€CIIeYnBaTh
PEJIUTHO3HOE U HPAaBCTBEHHOE BOCIIUTAHUE CBOUX JIETEN B COOTBETCTBUM CO CBOUMU
COOCTBEHHBIMU y6e)KIleHI/I$IMI/Il4. Komwurer cuntaer, 4To 3TO MONOKEHUE MyHKTa 3 ctaThu 13
pa3pelaeT NpenoiaBaHrue B TOCYIapCTBEHHBIX IIKOJIAX TaKUX JUCLMILINH, KaK oOI1ast UCTOpHUs
PEJIUTUH U 3TUKH, €CIIN UX MpenoaBaHue BeIeTCsl OECIPUCTPACTHO U OOBEKTUBHO, IIPU
YBa)KEHHUH ITpaBa OeCIPensITCTBEHHO MPUIEPKUBATHCS CBOMX YOSKICHNUH, CBOOOIBI COBECTH U
cBO0OOIBI BhIpaKeHHsI MHCHHN. OH OTMEYaeT, 4TO rocyIapCcTBEHHOE 00pa3oBaHue,
IpelyCMaTpUBAIOLIEEe U3yUEHUE ONPEIETICHHON PETUTUH WIH BEPhI, HE COBMECTUMO C

NyHKTOM 3 cTaThy 13, eciiu npu 3TOM HE NPEayCMOTPEHbl HEAUCKPUMUHAIIMOHHBIE NCKITIOYEHUS

HJIN aJIbTCPHATHUBBLI, ITIO3BOJIAIONINE COOJIFOCTH TMOKETIaHMS pOZII/ITeJIGfI " OIICKYHOB.

29. Bropoe nonoxxeHue myHkTa 3 cratbu 13 mpegycMarpuBaeT CBOOOIY pOAUTENEH U
OIICKYHOB BI)I6I/IpaTI) JJIA CBOUX I[eTefI HEC TOJIBKO T'OCYAAapCTBECHHBIC IIKOJIBI, HO U JPYT'UC
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IITIKOJTBI, OTBEYAIONIUE "TOMY MUHUMYMY TpeOOBaHUH 11 00pa30BaHUs, KOTOPHIH MOKET OBIThH
YCTaHOBJICH WJIM YTBEPKJICH rocyaapcTBoMm". Ero ciemyeT yBsA3bIBaTh C JOTIOJHUTEIBLHBIM
MOJIOXKEHUEM TTYHKTa 4 cTaTthy 13, mpemycMaTpuBaromuM ""cCBOOOY OTACIbHBIX JIHMI U
YUpEKIECHUHN CcO3/1aBaTh yUeOHbBIE 3aBEICHHUS M PYKOBOJAUTH UMHU'" MPU YCIIOBHH, YTO ITH
YUPEKACHUSI COOTBETCTBYIOT IIEIISIM 00pa3oBaHMsI, U3JI0KEHHBIM B TyHKTe 1 cTathu 13 u pamy
MUHHUMAJIBHBIX CTaHJAapTOB. DT MUHUMAJBHBIE CTAaHAAPTHI MOTYT KacaThCs TAKUX aCIEKTOB,
KaK 3a4MCIIeHUE, IPOrpaMMbl U TPU3HAHKUE IOKYMEHTOB 00 00pa3oBaHuu. Takue MUHUMAIbHbBIE
CTaHJapTHl B CBOIO OYEPE/Ib TOJKHBI COOTBETCTBOBATH LIENISIM 00pa30BaHus, ONIPEIETICHHBIM B
nyHkre 1 crateu 13.

30. Ha ocHoBanuu myHKTa 4 cTaThi 13 Ka)/IbIil YemOBEK, BKIFOYAst HErpakKJIaH, UMEET IPaBo
CBOOOJHO CO3/1aBaTh yueOHBIE 3aBEICHUS U PYKOBOJUTh UMHU. DTa CBOOOJA TAKKe
pacmpocTpaHsieTcs Ha "yupexxaeHus ", T.e. Ha FOPUINYSCKUX JTUIl 1 00pazoBanus. OHaA BKIIFOYAET
NPaBO CO3aBaTh M BO3IJIABIIATH BCE BUJIbI YUCOHBIX 3aBEJICHUMN, BKIIIOUAs IETCKUE CaJIbl,
YHHUBEPCHUTETHI M YUPEKICHHS JUIsi 00pa30BaHUS B3POCIBIX. YUUTHIBASK PUHIUITHI
HEIMCKPUMHHAIIUNH, PABEHCTBA BOZMOKHOCTEH M PEaJbHOTO YYaCTHs B )KU3HU OOIIECTBA ISt
BCEX €r0 WICHOB, TOCYapCTBO 00513aHO MPUHUMATH MEPHI K TOMY, YTOOBI CBOOO/IA,
NpeIyCMOTPEHHAs B IyHKTE 4 cTaThi 13, He MpUBOAMIIA K KpAalHUM JUCIIPONOPIHSIM B JOCTYIIE
K 00pa30BaHUIO JUIsl HEKOTOPBIX TPYIII B OOIIECTBE.

Crarba 13. OTaenbHble NPUHIUINBI, HMEIONIHE IMPOKOE MIPUMEHEHHe
HeguckpumuHanusi 1 paBHoe oOpaiieHue

31. 3anper IUCKpUMHUHAIMH, TIPEAYCMOTPEHHBIN B IyHKTe 2 ctaThi 2 [lakTa, HEe TpedyeT Hu
MIOCTENIEHHOT'0 OCYILIECTBJICHUSI, HU HAJINYMS PECYPCOB; OH IMOJHOCTBIO U HEMEIJIEHHO
pacrpocTpaHseTCsl Ha BCe aCIIEKThl 00pa30BaHuUs U OXBAThIBAET BCE IPU3HAKU AMCKPUMHUHALIUHY,
3arpenieHHbIe Ha MeKIYHapOIHOM ypoBHE. KOMUTET TOJKYyeT copepikaHue MyHKTa 2 CTaTbH 2
u cratbu 3 B cBete Konsenniuu FOHECKO o 6oprbe ¢ auckpuMuHanyei B o0mactu
00pa30BaHuUs M COOTBETCTBYIOIINX MOJI0KeHNH KOHBEHIINH O JIMKBUIAIMH BCeX (HOopM
JUCKPUMHUHALIMY B OTHOUIEHUH JKEHIIIMH, MeXTyHapo1HOI KOHBEHIIMU O JIMKBHUIALIUU BCEX
dbopm pacoBoil nuckpumuHanuu, Kousenimu o npasax pedenka u Kousenunn MOT 1989 rona
0 KOPEHHBIX Hapo/iax U Hapojax, BEAYIINX IUIEMEHHON 00pa3 JKU3HH B HE3aBHUCUMBIX CTpaHax
(Konsentust NO 169), 1 xoren 661 00paTHTh 0c000€ BHUMaHKE Ha CIIEIYIOIINE aCTIEKTHI.

32. IlpunsTHE BpeMEHHBIX CHEIHAIBHBIX MEp N0 00ecTieyeHnI0 (PaKTHIECKOro paBEHCTBA IS
MY>KYMH U KEHIIHUH U JJ11 00€3/10JIEHHBIX TPYIII HE SBJSETCS HapyLIEHUEM IpaBa Ha
HEAMCKPUMMHALIMIO B 00J1aCTH 00pa30BaHus, €CJIM TaKUe MEPbI HE IPUBOJAT K COXPAHEHHUIO
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HCPABHbLIX WJIM OTACJIBHBIX CTAHAAPTOB JJIA PA3JIMYHBIX I'PYIIT H €CJIU IIPUHATUC OTUX MCP HC
MMPOJOJIKACTCA IMOCIIC TOCTUKCHHUA ueneﬁ, paiu KOTOPBIX OHU ITPUHUMAJIUCD.

33. IIpu HEKOTOPBIX OOCTOSITENHCTBAX HAJTMYKE Pa3AeTbHBIX 00Pa30BaTENbHBIX CUCTEM WU
YUPEKACHUH ISl TPYIIIL, COOTBETCTBYIOLINX KaTETOPHUSM, OTIPEICTICHHBIM B TyHKTE 2 CTAaThU 2,
He paccMmaTpuBaeTcs kak HapyuieHue [lakra. B atoit cBsa3u Komurer ccbuiaercs Ha ctaTbio 2
Kongenmun FOHECKO o 60ps0e ¢ ickpuMuHaIiei B 06actu obpasosarms (1960 roxa)™.

34. KomureT ccbutaercs Ha crathio 2 KoHBeHIIMH 0 paBax peOeHKa v a03all €) CTaThu 3
Konsennnn FOHECKO o 60opb6e ¢ auckpuMuHaIuei B 001actu 00pa3oBaHus U TOATBEPXKIACT,
YTO MPUHIIAI HEAUCKPUMUHAIIMH PACTIPOCTPAHSIETCS Ha BCEX JIMII ITKOJIBLHOTO BO3PacTa,
MPOXKHUBAIOLINX HAa TEPPUTOPUHU TOCYIApPCTBA-YIACTHUKA, BKITIOYAsi HETPaX/1aH, U HE3aBUCHMO OT
UX TIPAaBOBOTO CTaTyca.

35. SIBHBIE IUCHPONOPLMH B MIPOBEACHUH OJTUTHUKH, BIEKYILEH 3a OO0 pa3innyus B
KadecTBe 00pa3oBaHMsI JUIS JIMII, IIPOKUBAIOIINX B PA3JINYHBIX Teorpaduyeckux pailoHax, MOTYT

SABJIATHCA IlPICKpPIMI/IHaIlHefI 10 CMBICITY monoxxeHuit I1akra.

36. KomuTteT cchutaeTcs Ha MyHKT 35 cBoero 3amedaHus 00IIero mopsjaka 5, B KOTOpOM
paccMaTpUBAIOTCS MPOOJIEMBI HHBAJIMAOB B KOHTEKCTE MpaBa Ha 00pa3oBaHMe, U Ha

NyHKTH 36-42 3ameuanwust o0uiero mopsiaka 6, KOTOpble KacatoTcs Mpo0IeM MOKUIIBIX JIIOJIEH B
cBsI3U co ctarbsiMu 13-15 Ilakra.

37. TocynmapcTBa-y4acTHUKH JIOJKHBI BHUMATEILHO CIEIUTD 32 CUCTEMOW 00pa3oBaHus,
BKJIIOUYasl BCIO COOTBETCTBYIOIIYIO MTOJIUTUKY, YUPEXKACHUS, TPOIPAMMBbl, MEXaHU3MBI
pPacxoI0BaHUs CPEJICTB U IPYTHE BU/IbI IPAKTHKH, C TEM YTOOBI BBISIBIISATH JIFOOBIEC (haKTHUIECKHE
IPOSIBJICHUS JUCKPUMUHAIIMU U IPUHUMATh MEPBI 110 UCIIPABJICHUIO MTOJIOKEHUS. J[aHHBIE O
cucTemMe 00pazoBaHus ClIeyeT TOTOBUTh B pa30MBKE 110 3allpElIEHHBIM [TPU3HAKaM
JUCKPUMUHALINH.

AxkaneMuveckasi cB0001a U CAMOCTOATEIbHOCTh Y4eOHbIX 3aBeneHm7116

38. Ilo ombITy paccMOTpEeHHsI MHOTOYHCIICHHBIX JIOKJIJJ0B TOCYIapCTB-YYaCTHUKOB Y
KomuTteTa c0uinoce MHEHHE O TOM, 4TO MPaBO Ha 00pa30BaHUE MOXKET OCYLIECTBIISITHCS JTUIIb
[P HAJIMYWHU y MIpernoaBaTesiel U yJalluxcs akaeMuueckoil cBo6oibl. TakuM oOpazom, Jaxe
€CJIM ATOT acHEeKT HEMOCPEICTBEHHO HE OTpaxkeH B craThe 13, Komurery nenecoodpasno u
HEo0XO0IMMO BBICKA3aTh Psi/i 3aMEYaHUI 10 NOBOJY aKaJeMU4ecKkoi cB0OObl. B npuBeneHHBIX
HIDKE 3aMeUaHsIX 0c000e BHUMAHHE yJIENSAETCs BHICIIUM Y4eOHBIM 3aBEACHUSAM, TIOCKOJIBKY, TIO

MHCHUIO KOMI/ITCTa, npenoaaBaTeyii U CTYACHTBI BBICHIUX y‘I€6HI)IX 3aBeHCHHﬁ 0COOEHHO
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YSI3BUMBI B TJIaHE TTOJTUTHYECKOTO M HHOTO JaBJICHHUS, TOIPHIBAOIIETO aKaJeMHUECKYIO
cBoboxny. IIpu atom Komutery XoTenoch Obl MOAYEPKHYTh, UTO MPEINOIaBaTeIN U yUalliecs B
cucTeMe 00pa3oBaHus B IIEJIOM UMEIOT MPaBO Ha aKaJIeMUYECKYIO CBOOOTY, U JJII MHOTUX M3
MIPUBEICHHBIX HIKE 3aMEUaHUll XapaKkTepHO o0Iee MPUMEHEHHUE.

39. PaboTHHKH YMCTBEHHOTO TPYAa MOTYT OECIPENsITCTBEHHO, Oy/Ib TO HHIUBUYyaTbHO WU
KOJUIEKTUBHO HaKarlIUBaTh, pa3BUBATh U MepeaBaTh 3HAHUS U UJICH C IOMOIIbIO N3BICKaHU,
MIpEenoiaBaHusl, UCCIEI0BAHUM, TUCKYCCUH, JOKYMEHTAIIUH, IPOU3BOJICTBA, TBOPUECTBA WIIH
MEYATHBIX TPYAOB. AKajeMudeckas cBo0O/a BKIIOYACT IIPaBO JTUI] CBOOOIHO BHIPAKATh MHEHUS
00 y4pexXJIEeHUU UIH CUCTEME, B KOTOPHIX OHU PabOTAIOT, BBITIOJIHATH CBOM (PYHKIUH, HE
UCIIBITHIBAs IPOSBJICHUN TUCKPUMHUHAIIMY WK CTpaxa rnepe]] mpeciieJOBaHUEM CO CTOPOHBI
roCy/1IapcTBa WU HHOTO CyOhEeKTa, MPUHUMATh y9acTre B paboTe mpodecCHOHAIBHBIX WITH
MPEACTAaBUTEIBHBIX HAYUYHBIX OPTaHOB M MOJIb30BATHCS BCEMHU MEXAYHAPOIHO MPU3HAHHBIMU
MpaBaMy YeJIOBEKa, MPUCYIIUMU APYTUM JIMIIAM T0J] TOH ke ropucaukimeil. [lonp3oBanue
aKaJeMUIeCcKOol CBOOOIOM COMPSIKEHO C BHIITOJIHEHUEM 00S3aHHOCTEH, HAIPUMEp TI0 YBAKECHUIO
aKaJeMUIeCKON CBOOOIBI IPYTUX JIUI, 00ECIICUCHUIO 0O BLEKTUBHOTO O0CYKICHUS
MIPOTUBOTIOJIOKHBIX TOYEK 3PEHUS 1 OOPAICHHUIO CO BCEMHU JIUIIaMU 0€3 MPOSIBICHUS
JUCKPUMHHAITUY TI0 KAKOMY-TTHOO0 U3 3alpenieHHBIX TPU3HAKOB.

40. Jlnst moyib30BaHMs aKaJIeMHUECKON CBOOOION TPpeOyeTCs CaMOCTOSTEIBHOCTD BBICIITHX
yueOHBIX 3aBefieHNI. CaMOCTOATEIbHOCTD - 3TO CTENEHb CaMOYIPaBIEHUS, HEOOX0AUMas IS
peaTbHOTO MPUHATHS BHICIIMMH YUYeOHBIMU 3aBEJCHUSAMHU PEUICHUH, KAaCAIOLIHXCS UX
NeAarorn4eckon NesTeIbHOCTH, CTAaHAAPTOB, YIIPABICHUS U CMEXHBIX acnekToB. IIpu aTom
CaMOYIIPABIICHUE JJOJKHO COYETAThCA ¢ HATMYMEM CUCTEM T'OCYAAPCTBEHHOM OTYETHOCTH,
0COOEHHO B OTHOIIECHUH OIOJKETHOTO (pUHAHCHPOBAHUS. YUUTHIBAs 3HAYUTEIBHBIH 00BeM
rOCYJIapCTBEHHBIX HHBECTUIINI B CHCTEMY BBICIIETO 00pa3oBaHMsl, HEOOXOIUMO YCTaHOBUTH
COOTBETCTBYIOIINI OalaHC MEXKy CaMOCTOSITETbHOCTHIO YU€OHBIX 3aBEJICHUN U UX
OTUETHOCTHIO. XOTs YHUBEPCATbHON MOJIEIH HE CYLIECTBYET, ACITEIbHOCTD YUEOHBIX
3aBe/IEHNH JOJDKHA OBITh 3aKOHHOM, YECTHOM U CIIPaBEeAJIMBOI P MaKCUMaJIbHO BO3MOXKHOMN

CTCIICHU I'NTACHOCTU W YUACTUA.
17
JucuunjnHa B HIK0J1ax

41. Ilo muenuto Komurera, TenecHoe Haka3aHUE HE COBMECTUMO C OJIHUM U3 OCHOBHBIX
PYKOBOJSIIMX ITPUHIUIIOB MEXIYHAPOJIHOIO IIpaBa MpaB YeJIOBEKA, IIPOBO3IJIAICHHBIM B
npeamOynax BceoOrieii nexinapanny mpas uenoBeka u 00oux I1akToB: 10CTOMHCTBOM
JINHOCTH . Jpyrue aciekThl IIKOJIBHON AUCHUIUIMHBI TAKXKE MOTYT ObITh HE COBMECTHMBI C
JIOCTOMHCTBOM JINYHOCTH, HaNpuUMep ImyOaundHoe yHmkeHnne. Kpome Toro, Hukakas u3 Gopm
JUCLHUIIIIMHBI HE TOJKHA HApyIIaTh APYrux Npu3HaBaeMbIX [lakTom npas, Hanpumep paBo Ha
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nutanue. JIro0oe rocy1apcTBO-y4acTHUK JTOJDKHO MIPUHUMATh MEPHI K TOMY, YTOOBI HE
coBMecTUMBbIe ¢ [lakToM quCIUTIIMHAPHBIC MEPBI HE MMPAKTHKOBAIUCH B KAKUX-JTH0O
rOCyapCTBEHHBIX WJIM YaCTHBIX YUCOHBIX 3aBEICHHSX IO €0 ropucaukinuein. Komurer
MIPUBETCTBYET MHUIIMATUBBI PAa TOCYIaPCTB-YIaCTHUKOB, aKTUBHO MOOIIPSIOIINUX IITKOJIBI K
BHEJIPEHUIO "MO3UTUBHBIX ", HECHACUJIbCTBEHHBIX MOJIXO0/0B K IIKOJIBHON JUCITUTIIIMHE.

Orpanunyenus craTbu 13

42. KowmureT xoTen Obl MOAUYEPKHYTH, UYTO OTpaHUYUTEIbHAS Kiay3yna [lakTa, KakoBoi
ABJISIETCS CTAaThsl 4, CKOpEE 3aIIMIIAET NPaBa JIUL, HEXKEIU pa3pelIaeT rocy1apcTBy BBOAUTD
orpanuueHus. CrenoBaTeNbHO, FOCY1apCTBO-YUYaCTHUK, KOTOPOE 3aKPHIBAET YHUBEPCUTET WU
Jpyroe yaeOHoe 3aBe/IeHHEe 10 TAKUM NIPHUYHHAM, KaK HallHOHAJIbHAsI 0€30I1aCHOCTh WIIM OXpaHa
00LIECTBEHHOI'O OPsAJIKa, 0053aHO 00OCHOBATh PUHATUE CTOJIb CEPHE3HON MEPHI 110 KaXKI0MY
U3 DIIEMEHTOB, OTIPE/ICTICHHBIX B CTaThe 4.

2.  O0s3aTe/ibCTBA M HAPYLIEHUS TOCYAAPCTB-YUYACTHUKOB
O01mme puanYecKue 003aTeIbCTBa

43. Xors ITakt nmpegycMaTpuBaeT MOCTENEHHOE OCYIIECTBICHNE U TPU3HAET HAJTMUNE
HPENSITCTBUNA, 00YCIOBIEHHBIX OTPAaHUUYEHHOCTHIO HUMEIOIIUXCSI PECYPCOB, OH TAK)KE HalaraeT
Ha rOCY/1apCTBa-y4aCTHUKH pa3JInuHble 0043aTeNIbCTBA, 001 at0IIe HETIOCPEICTBEHHOM
HCTIONTHATEIBHOMN CHITON ™. ['ocynapcTBa-y4acTHUKH HECYT HENIOCPEACTBEHHBIE 00513aTEIbCTBA B
OTHOLIEHMH ITpaBa Ha 00pa30BaHuE, HAIPUMEDP MO0 00ECTIEUEHHUIO TapaHTHI TOT0, YTO ITO MPaBO
"OyHeT OCyIEeCTBIATHCS 0€3 KaKkoil Obl TO HU OBIJIO IUCKPUMHHAIUK" (YHKT 2 CTaThH 2), U
0053aTenbCTBO "MIPUHATH Mepbl" (MYHKT 1 cTaThu 2) B LIEIAX MOJHOTO OCYIIECTBICHUS

craten 13%°. Taxue MepBI JIOJKHBI OBITH "0CO3HAHHBIMH, KOHKPETHBIMH U HalleJICHHBIMU'"' Ha

MOJIHOC OCYIICCTBJICHUE IIpaBa Ha O6p330BaHI/Ie.

44. OcymecTBIeHHE MMpaBa Ha 00pa30BaHUE C TCUCHUEM BPEMEHH, T.€. "MOCTETICHHO", He
CJIEZyeT TOJIKOBATh KaK IOJIHOE BBIXOJIAIIMBAHUE 003aTEIbCTB TOCYJapCTB-YIaCTHIUKOB.
[TocTeneHHOE OCYIIECTBICHUE 03HAYAET, YTO TOCYIapCTBA-YIYACTHUKN UMEIOT KOHKPETHOE U
MOCTOSTHHOE 0053aTeNbCTBO "KaK MOXHO ObIcTpee U 2P QeKTHBHEE MPOIBUTATHCS" K TOTHOMY
OCYIIECTBIICHUIO CTaThbU 13%,

45. CymiecTByeT TBep/ias MPE3yMITIH HEBO3MOXKHOCTH MPUHSITHS KaKHX-THO0 PErpeCcCUBHBIX
Mep B OTHOIIICHHUH MpaBa Ha 00pa30BaHUE WIH JPYTHUX MPaB, MPEIyCMOTPEHHBIX [TakTOM.

B cnyuae npegnaMepeHHOTO IPUHATHUS JTFOOBIX PETPECCUBHBIX MEP FOCYIAPCTBO-YYaCTHUK
00s13aHO TIPEJICTABUTH JI0KA3aTEeILCTBA TOTO, YTO 3TU MEPHI OBUTHA MIPHUHSITHI TIOCJIE CAMOTO
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THIATCJIbHOI'0 PACCMOTPCHHA BCEX AJIbTCPHATUBHBIX BAPUAHTOB K YTO OHU ABJIAIOTCS ITOJITHOCTBIO
000CHOBAHHBIMU C YueTOM BCeH COBOKYIIHOCTH IIpaB, U3JIOKCHHBIX B HaKTe, " B YBA3KEC C

22
IMOJIHBIM HCITIOJIb30BAHHEM MAKCUMYMad HAJIMYHBIX PECYPCOB .

46. TlpaBo Ha oOpa3oBaHMe, TOJOOHO BCEM IpaBaM YelIOBEKa, HAJlaraeT Ha TOCy1apcTBa-
YYaCTHHKH TPH BUJIA WA YPOBHS 0053aTENIbCTB: 00sI3aTEILCTBA COOJII0IaTh, 3alUIIATh U
BBIMOJIHATE. O0s13aTEIBCTBO BBIMIOJIHSTH, B CBOIO OYEPE/lb, BKIIOYAET KaK 0053aTEIbCTBO

COZCHCTBOBATh, TAK U 00S13aTE€ILCTBO 00ECIICUNBATD.

47. OO06s3arenbeTBO co0MI0AaTh TPpEOyeT, 9TOOBI TOCYJapCTBA-YIACTHUKY U30€raan MPHUHATHS
Mep, MPEMSATCTBYIOINX WIH 3aTPYAHSIONINX OCYIIECTBIICHHE MTpaBa Ha oOpazoBanue. CoriacHO
00513aTeNbCTRY 3alIUIATh TOCYIAPCTBA-YIACTHUKH TOJKHBI IPHHUMATH MEPHI 110
NpeIyNpexICHUI0 BMEIIATENCTBA TPETHUX CTOPOH B OCYIIECTBJICHUE TIpaBa Ha 00pa3oBaHUe.
O0s13aTeIBCTBO BHITIOIHATH (COACHCTBOBATH) MPEyCMaTPUBACT MPUHITHE TOCY1aPCTBAMU-
YY4aCTHUKaMHU TIO3UTUBHBIX Mep, 00ECTIeUYMBAIOIINX OTIEIBHBIM JIMIIaM M OOLIIHAM
BO3MOYKHOCTh M COJICHCTBHE B IOJIb30BaHUH MPaBoM Ha oOpa3oBanue. Haxowern, rocymapcrsa-
YYaCTHUKH UMEIOT 00513aTeILCTBO BBITIONHATH (00eCcTIeunBaTh) mpaBo Ha oopazoBanue. 1o
o01IemMy mpaBmiTy, TOCYIapCTBA-YIaCTHUKHU 00S3aHbI BBITOJHATH (00€CTIeunBaTh) KaKoe-In0o
KOHKpeTHoe TpaBo 1o [lakTy, Korja JUI0 MK TPYIINa JIUI 110 HE 3aBUCAILINM OT HUX PUYHMHAM
HE MOTYT CaMOCTOSITEIbHO BOCTIOB30BATHCS 3TUM IPABOM, OMTUPASCh HA UMEIOIIUECS Y HUX

cpeacTna. OIIHaKO OXBAaT ATOT'0 00sA3aTEILCTBA BCCTAa oNpCACIACTCA MOJIOKCHUAMUA ITakTa.

48. B 3T0if cBsA3M HEOOXOAUMO BBIICIHTD JBE XapaKTepHble 0COOEHHOCTH cTaThu 13.
Bo-niepBbix, 04€BUIHO, YTO B COOTBETCTBUH CO cTaThel 13 rocygapcTBa B OOJIBITUHCTBE
CIIy4aeB HECYT OCHOBHYIO OTBETCTBEHHOCTb 33 HEIIOCPEACTBEHHOE MPEIOCTABICHHUE
o0pa3oBaHus; HalpUMeEp, TOCYIapCTBa-y4aCTHUKH MIPU3HAIOT, YTO "JOHKHO aKTUBHO
IPOBOJIUTHCS PA3BUTHE CETH IIKOJ BCEX CTyMEHeH" (MOIMyHKT ¢) myHKTa 2 cTathu 13).
Bo-BTOpBIX, yuuTHIBas pa3inuuue B GOpMyJIUpOBKaX MyHKTA 2 CTaTby 13 B OTHOLICHUU
HA4aJIbHOT0, CPEJTHETO, BBICILIETO U 3JIEMEHTAPHOTO0 00pa30BaHus, COJEPKaHNE BO3I0KEHHOTIO
Ha roCyJ1apCTBO-YUaCTHHKA 0053aTeIbCTBA BHITOTHATH (00ECTIeYMBATh) TSl pa3THYHBIX
YpOBHEM 00pa3zoBaHus HEOMHAKOBO. Takum 0Opa3om, B cBeTe nojioxkeHuit [lakra rocygapcrpa-
YYaCTHUKH HECYT NOBBILIEHHOE 0053aTEIbCTBO BBIIOJIHATH (00ECIeunBaTh) NPaBo Ha
o0pa3oBaHHUE, HO OXBAT 3TOT0 0053aTeIbCTBA BAPbUPYETCS B 3aBUCHMOCTH OT YPOBHEW U BUJIOB
oOpaszoBanus. Komurer oTMeuaer, 9To Takoe TOJKOBAaHHE 0053aTeIbCTBA BHIIOIHSATH
(obecnieunBaTh) B CBS3M CO CTaThel 13 COOTBETCTBYET 3aKOHOATEIBCTBY M MPAKTHKE MHOTHX
rocy/1apCTB-y4aCTHHUKOB.
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KOHerTHI)Ie HPpUIAUICCKHUE 00s13aTeJILCTBA

49. TocynapcTBa-y4acTHUKHU 00s13aHbI 00€ecTeunBaTh, 4TOOBI IPOTPaMMBbI [Tl BCEX YPOBHEH
ccTeMBI 00pa30BaHus ObLIA OPHEHTHPOBAHbI HA IIE/IH, yKa3aHHEIE B myHKTe | crathn 137,
Onu Takxe 00s3aHbI CO3AATh U MOAIEPKUBATH TPAHCIIAPEHTHYIO U dPPEKTUBHYIO CHCTEMY,
OCYILIECTBIIAIONIYIO KOHTPOJIb 32 TEM, IEHCTBUTENBHO I 00pa30BaHNe OPHEHTHPOBAHO HA
JOCTH)KEHUE LIeJIeH, OnpeieNieHHbIX B yHKTe 1 crarteu 13.

50. B cooTBeTcTBHHM C IyHKTOM 2 cTaThu 13 rocymapcrsa HeCyT 00s3aTeNbCTBA 110
COOJIIOICHHIO, 3aIIUTE U BBIITOJIHEHUIO KaKJOM 13 "UeThIpEeX OCHOBHBIX XapaKTEPUCTHUK"
(HayIMume, JOCTYMHOCTh, MPUEMIIEMOCTh U aIallTUPYEMOCTh) MpaBa Ha 00pa3oBaHUE.
Hanpumep, rocyaapcTBo J0KHO COOIOATh MPUHIIUI HATHMYHS 00pa30BaHUs, BO3IEPKUBASICH
OT 3aKPBITUS YACTHBIX IIKOJ; 3alIMIIaTh IPUHIMI JOCTYITHOCTH 00pa30BaHUs, JIUKBUIUPYS
HPEMSITCTBUSI HAa YTH MIKOJBHOTO O0YyUYEHHS IEBOYEK CO CTOPOHBI TPEThUX JIMII, BKIIOYast
poauTeneii u paboTonareneld; odecrneunBath (00Jer4aTh) TOCTYIMHOCTh 00pa30BaHUs ITyTeM
NPUHATHUS TO3UTHBHBIX Mep 10 JOCTHKEHHIO TOT0, 4TOOBI 00pa3oBaHue OBLIIO IPUEMIIEMBIM C
TOYKH 3PEHHUS KYJIbTYpbI JJI1 MEHBIIMHCTB U KOPEHHOTO HACETICHUS U SBJIJIOCH
BBICOKOKAUECTBEHHBIM JUIS BCeX; oOecrednBath (00JeryaTs) alanTHPyeMOCTh 00pa30BaHuUs
MIOCPEICTBOM pa3pabOTKH U (PMHAHCHPOBAHUS IPOrPAaMM, OTBEYAIOIIUX COBPEMEHHBIM
NOTPEOHOCTSIM YYalIMXCs B U3MEHSIOLIEMCs MUpe; U oOecriednBath (00JeryaTh) HaTnaue
00pa30BaHUs MYTEM aKTUBHOT'O Pa3BUTHSI CETH ILIKOJ, BKJIIOYas CTPOUTEIBCTBO YUEOHBIX
MOMEILEHU, pa3paboTKy Mporpamm, MpeaoCTaBICHUE yUEOHBIX MAaTEPHAIIOB, TIOATOTOBKY
yuuTeNe U Ha3HaYeHHE UM KOHKYPEHTOCIIOCOOHOM /1JIsl JAaHHOM CTpaHbl 3apab0THOM IJIaThl.

51. Kak yxe oTMe4anoch, 00s3aTebCTBA FOCYIaPCTB-YIaCTHUKOB B OTHOIIIEHUHN HAYaJIbHOTO,
CPEIHETO, BBICIIETO U 3JIEMEHTapHOro 00pa30BaHus HEOAUHAKOBHI. W3 (hopMyIHpOBKH

IyHKTa 2 cTaTtby 13 cienyer, 4To rocy1apcTBa-y4acTHUKH 00sI3aHbl YIEISATh IPUOPUTETHOE
BHHMAaHUE BBEJICHUIO 00s3aTEIHHOTO U OECIIJIATHOTO HAYaJIbHOT'O 06pa30BaHI/I$IZ4. 210
TOJIKOBaHHME MyHKTa 2 CTaThu 13 MOAKPEIIEHO MPUOPUTETHOCTHIO HAYaIbHOTO 00pa3oBaHus,
peycMOTpeHHOH B cTathe 14. OOs3aTenbCTBO 00ecIeunBaTh BCEOOIee HaYalbHOE
00pa3oBaHUE SIBJIIETCS IEPBOOUEPEAHBIM JI0JITOM BCEX TOCY1apCTB-YUaCTHUKOB.

52. B coorBercTBUM ¢ noanyHkTamu b)-d) myHkTa 2 cTathu 13 rocynapcTBO-y4acTHUK HECET
HETOCPEICTBEHHOE 0053aTENIbCTBO "MPUHUMATE MEpHI" (IYHKT | CTaThu 2) MO MPeAOCTaBICHHIO
CPEIHETO, BBICIIETO U 3JIEMEHTapHOT0 00pa30BaHuUs BCEM JIMIIAM, HaXOSIIUMCS TTOJT €TO0
IOpUCAUKIMEN. ['0CyaapCTBO-yYaCTHUK IO MEHBIIEH MEPE TOJKHO IPUHATH U OCYIIECTBIIATh
HaIMOHAJFHYIO0 00pa30BaTENbHYIO CTPATETHIO, BKIIOYAIOIIYIO TPEJOCTABICHUE CPETHETO,
BBICIIETO U 3JIEMEHTApPHOTO 00pa30BaHus COTJIACHO MOIokeHusM [lakra. Dta cTpaTerus
JIOJIKHA MTpeAyCcMaTpUBaTh MEXaHU3MBbI, HAalIpUMEp M0Ka3aTeNn U UCXO/IHbIE JaHHBIE 10 ITpaBy
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Ha 00pa3oBaHKe, HA OCHOBE KOTOPHIX MOKHO OY/ET TIIATeTbHO KOHTPOJIUPOBATH TIOCTUTHYTHIE
pE3yNbTaTHI.

53. Ha ocHoBaHMU NOJNYHKTA €) MyHKTa 2 cTaThk 13 rocyaapcTBa-y4aCTHUKH 00s3aHBbI
o0ecneuynTh CO3JaHle CUCTEMbI CTUIIEHIUN [T yYaluXcs B LENSIX OKa3aHUsl IOMOIIH
MaJOMMYILIUM rpyHHaMzs. O06s3aTenbpCTBO AKTUBHO 00€CIeUnBaTh "Pa3BUTHE CETH IIIKOJ BCEX
CTyIeHel" yCHIINBAaeT OCHOBHYIO OTBETCTBEHHOCTh IOCYAapCTB-y4aCTHUKOB B 00J1acTH

HEMOCPEICTBEHHOTO TIPEIOCTABIICHHS [IPaBa HAa 06Pa30BAHHE B GONIBIIMHCTBE CHTYALUHZ..

54. TocynmapcTBa-y4acTHUKHM 00s13aHBI BBECTH "MUHUMYM TpeOOBaHMA /1t 00pa3oBaHus'",
00s13aTENbHBIX JIJIsl BHITIOJTHEHUS! BCEMU y4eOHBIMU 3aBEICHUSMH, YUPEKICHHBIMU B
COOTBETCTBUU C NMyHKTamu 3 u 4 crathu 13. Kpome TOro, oHM 10JIKHBI TOAJEPKUBATH TJIACHYIO
1 3(ppeKTUBHYIO cCHCTEMY KOHTPOJIS 3a COONI0IeHHEeM ATHX TpeboBanuii. ['ocynapcTBo-
YYaCTHHK He 0053aHO (PMHAHCHPOBATh YUeOHBIE 3aBe/IEHU, OTKPHIThIE HA OCHOBAHUH ITYHKTOB 3
u 4 crateu 13; oHAKO, €CITM TOCYIapCTBO NMPUMET PElIeHne 00 OKa3aHUU (PUHAHCOBOM MOMOIIN
YacTHBIM y4eOHBIM 3aBEJICHHUSIM, OHO JTOJDKHO JIENIaTh 3TO 0e3 TMCKPUMUHAIINH M0 KaKOMY-JIH00
U3 3alpellieHHbIX TPU3HAKOB.

55. TocymapcTBa-ydacTHUKH 00s13aHBI 00eCIIeYrBaTh HE3aBUCUMOCTh OOIITUH U CeMEH OT
nerckoro Tpynaa. KoMurer ocoOeHHO MOgUYEepKUBaET BaXKHOCTh 00Opa30BaHMsI B IMKBUIALIUU
JETCKOTO TpyJla U 00513aTeNbCTBA, N3JI0KEHHbIE B MyHKTE 2 cTaThbkl 7 KonBenuu 1999 rona o
Hauxyamux gopmax aerckoro Tpyaa (Konsenuus 182)27. Kpome Toro, yautsiBast myHKT 2
CTaThH 2, rOCYJapCTBa-y4aCTHUKU 00s3aHbl YCTPAHUTh FE€H/IEPHBIE U MHBIE CTEPEOTHUIIBI,
3aTpyIHSAIONINE TOCTYI K 00pa30BaHUIO JUIsl JEBYIIEK U APYTUX YA3BUMBIX TPYIIIL.

56. B cBoem 3ameuannu obmiero nopsiaka 3 Komuter oOpariaer BHUMaHuE Ha 0053aTENILCTBO
BCEX TOCYJapCTB-YYaCTHUKOB IPHHUMATh MEpPHI "B MHANBUAYAIILHOM MOPSAKE U B TIOPSI/IKE
MEXTyHAPOIHOM MOMOIIX U COTPYTHUYECTBA, B YACTHOCTH B SKOHOMHUYECKOHN U TEXHUUECKOM
o0nacTsx", B LeJsX MOJIHOTO OCYIIECTBIEHUs TpU3HaBaeMbIX [lakTom npas, HanpuMep npasa Ha
06pa3OBaH1/1e28. [Tynkt 1 crateu 2 u cratbs 23 Ilakra, ctaThs 56 ¥YcraBa Opranuzaiuu
O6wvenunennsix Hamwii, crates 10 Becemuproit nexnaparmu 06 00pa3oBaHUH [T BCEX U

nyHKT 34 (gactb I) Benckoil nexknapaunu u Ilporpammsel eicTBUI yCHIIMBAIOT 0053aTEIbCTBO
rOCyJapCTB-Y9aCTHHKOB IO MPEIOCTABICHUIO MEKIYHAPOIHOW MOMOIIU B COTPYAHUYECTBA B
IEJISX MTOJIHOTO OCYIIIECTBIICHUS MpaBa Ha 00pa3oBaHKe. B CBsI3U ¢ BeCHUEM IIEPErOBOPOB O
MEXTyHAPOIHBIX COTJIAIIEHUSIX U UX paTH(UKAIKEl ToOCy1apCTBaM-y4acTHUKAM CIIETyeT
MPUHUMATH MEPHI TI0 00ECTIEYCHHIO TOTO, YTOOBI 3TH JOKYMEHTHI HE HAHOCWIIH yiepOa mpaBy Ha
oOpa3oBaHue. AHAJOTHYHBIM 00Pa30M Ha TOCYAapCTBa-YIaCTHUKH BO3JIOKEHO 00s3aTEIBCTBO
110 00ECTIEYSHHIO TOTO, YTOOBI OHH, BBICTYIIAs B KAUECTBE WICHOB MEXTYHAPOIHBIX
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opraHnsauHﬁ, B TOM YHUCJIC MCIKAYHAPOIHBIX (bl/IHaHCOBBIX yqpemneHI/Iﬁ, B CBOHUX ﬂeﬁCTBHHX
HagqJIC)KallluM O6p8.30M YUYUTBIBAJIA IIPAaBO HaA 06p330BaHI/Ie.

57. B 3ameuanuu oduiero nopsaka 3 KomMuter noarsepaui, 4To Ha rocy1apcTBax-y4yaCTHUKAX
JSKUT "MHUHUMAIBHOE OCHOBHOE 0053aTEIbCTBO 00ECTIEYNTh OCYIIECTBICHUE, XOTs ObI Ha
MUHUMAaJIBHOM YpOBHE", KaX/10r0 U3 NpoBo3MIalieHHbIX B [[akTe npas, BKiIto4as "cambie
aJieMeHTapHbIe PopMbl 00pazoBanus". B KOHTEKCTe cTaThu 13 TaKUM OCHOBHBIM SIBIISIETCS
00513aTeIbCTBO 00ECTIeYnBaTh MPABO JIOCTYNA K TOCYJapCTBEHHBIM YY€OHBIM 3aBE/ICHUSM H
nporpaMMaM Ha HeIMCKPUMHHAIMOHHOW OCHOBE; 00eCTIeYMBaTh COOTBETCTBUE 00pa30BaHMUS
TEM IIeJIIM, KOTOpBIE ONpeieNIeHbl B MyHKTE 1 cTaThy 13; mpenocTaBisTh BCeM NEPBOHAYAIBHOE
00pa30oBaHUE B COOTBETCTBHUHM C MOJIYHKTOM a) MMyHKTa 2 CTaThu 13; NPUHATH U OCYLIECTBIISITH
HaIMOHAFHYIO0 00pa30BaTENbHYIO CTPATETHIO, BKIIOYAIOIIYIO TPEJOCTABICHUE CPETHETO,
BBICIIETO U DJIEMEHTApPHOTO 00pa3oBaHus; M oOecreuynBaTh CBOOOIHBIN BEIOOp 00pazoBaHus Oe3
BMEUIATEIbCTBA CO CTOPOHBI TOCYIAPCTBA UM TPETHUX CTOPOH MPHU YCIOBUU COOTIOCHUS
"MHHUMYMa TpeOoBaHu# i oOpazoBanus" (MyHKTHI 3 U 4 cTatbu 13).

Hapymenus

58. Ilpu paccMOTpeHHH HOPMAaTUBHOTO cojiepkaHus cratbu 13 (dacts I) ¢ yaeTom oOmux u
KOHKPETHBIX 00S3aHHOCTEH roCcy1apCcTB-y4aCTHUKOB (4acTh II) BO3HMKaeT AMHAMUYHBINA
MpoI1IecC, KOTOPBINA COACHCTBYET 0OHAPYKEHUIO HAPYIIICHHM MpaBa Ha 00pa3oBaHuUe.
Hapymenus npaBa Ha 00pa3oBaHHe MOTYT ObITh COBEPIIECHBI B PE3YJIbTaTe MPUHSITHS
rocyJlapcTBaMH HETIOCPEICTBEHHBIX Mep (IeHCTBHE) UM HENPUHATUS UMU MEP B COOTBETCTBUU

¢ [Takrom (Ge3nelicTue).

59. Ilpumepamu HapymIeHHUH cTaTbu 13 SBIAIOTCSA: TPUHATHE WX HEOTMEHA
3aKOHOJATENbCTBA, KOTOPOE B 00s1acT 00pa3oBaHUs MPeayCMaTPUBAET JUCKPUMHUHALIMIO JIUI]
WIM TPYII JIUI TI0 KAKOMY-JIMOO U3 3alpelieHHbIX IPU3HAKOB; HETPUHATUE MEp 1O
(akTHYECKON JTUKBUJIALMHU IUCKPUMUHAIMHN B 00J1acTH 00pa30BaHMsl; HCIIOJIb30BAHUE
poTpaMM, HE COBMECTHUMBIX C IIETISIMU 00pa30BaHus, ONpeIeIeHHBIMH B ITyHKTe 1 cTarthu 13;
HECTIOCOOHOCTbH MOAJEPKHUBATH TTACHYIO U 3(PPEKTUBHYIO CHCTEMY KOHTPOJIS 32 COOIOCHUEM
M0JIO’KEHUH yHKTa 1 crarbu 13; HenmpuHSATHE MEp IO BBEICHUIO B IPUOPUTETHOM HOPSIKE
HAyYaIbHOTO 00pa30BaHMUsl, KOTOPOE JOJKHO OBITh 00S3aTEILHBIM U OECTIIIATHBIM IS BCEX;
HENpUHATHE "TIpeJHAMEPEHHBIX, KOHKPETHBIX U LI€JICHANPaBICHHBIX" MEp 110 OCTENEHHOMY
BBEJICHUIO CPEJTHETO, BBICLIETO U 3JIEMEHTAPHOTO 00pa30BaHUsl B COOTBETCTBUU C
noanyHktamu b)-d) mynkra 2 crateu 13; 3ampeleHre 4acTHBIX yueOHBIX 3aBE/ICHUN;
HECTIOCOOHOCTh 00€CTIEUNTh COOTBETCTBHE YaCTHBIX YUEOHBIX 3aBEACHUN "MUHIUMYMY
TpeOoBaHul 115 0oOpa3oBaHUs", IPEAYCMOTPEHHOMY B TyHKTax 3 U 4 crathu 13; oTpulianue
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aKaﬂeMHHCCKOﬁ CB06OI[LI HpenoL[aBaTenefI N y4allluXCsA; 3aKpPbITHUC y‘Ie6HBIX SaBe,I[eHI/Iﬁ B
MEPUOAbI MMOJTUTHYSCKOM HaIIpsAKCHHOCTH B HAPYIICHUC CTATbH 4,

3. Oos3arenbcTBa APYrUX Cy0ObEeKTOB, IOMHMO rOCYyIapCTB-YYaCTHHKOB

60. IIpurmmas Bo BHUMaHHe cTarbto 22 IlakTa, ponb yupexaeHuit Opranuzanuu
O6benuHenHbIx Hanmii, B TOM 4Kcliie Ha CTpaHOBOM ypOBHE, B peasin3auuu PamouHoi
nporpammel Oprannzanuu O0benHeHHbIX Haluii o oka3zaHuIo IOMOIIM B LENSX pa3BUTHUSA
(FOHJA®) umeet ocoboe 3HaueHuE AJig ocyiiecTBieHus crarb 13. CoriacoBaHHbIE YCUITHUS
10 peayin3alky MpaBa Ha 00pa30BaHUE JOJKHBI IO-TNIPEKHEMY IPEATPUHUMATHCS B LENSIX
MOBBILIECHUS YPOBHS KOOPAMHAIIMHI U B3aUMOJICHCTBUS MEXKy BCEMU 3aMHTEPECOBAHHBIMU
CcyOBeKTaMu, BKJITFOYAsi pa3IUIHbBIE JIEMEHTHI Tpakaanckoro oomiectea. FOHECKO,
[Iporpamma pazsutust Opranuzanuu Oosenunennsix Hamuit, KOHUCE®, MOT, Bcemuphbrit
0aHK, perHoHabHbIe OaHKW Pa3BUTHS, MeXTyHapOIHBIN BATIOTHBINA (QOHI U ApyTrHe
COOTBETCTBYIOIIUE OpraHbl cucteMbl Opranuzanun O0beuHeHHBIX Hanuit 10omKHBI
AaKTHBHU3UPOBATh COTPYAHUYECTBO C LIEIbIO OCYILIECTBICHUS MpaBa Ha 00pa3oBaHME Ha
HAI[MOHAJbHOM YPOBHE NP JOHKHOM COOJIIOIEHUN CBOMX COOTBETCTBYIOIIMX MAaHJIaTOB U C
OTIOPOi Ha MPUOOPETEHHBIM UMH OMBIT. B 4acTHOCTH, MEXTyHapOAHBIM (DMHAHCOBBIM
yUpexKIeHUsIM, 0co0eHHO Becemupaomy 6anky u MB®, crienyer ynensTh O0Jbliie BHUMaHUS
3alUTe MpaBa Ha 00pa30BaHUE B paMKaX CBOMX KPEAUTHOM MOJUTHKH U COTJIAIIEHUH, TPOrpaMm
CTPYKTYPHOM NEPECTPONKHN U IPUHATON B CBSA3U C KPU3UCOM 3a[0JDKCHHOCTH .. [Ipu
pPaccMOTPEHHUH JJOKJIAJOB FOCYAapCTB-y4acCTHUKOB KOMUTET OyJeT yUuThIBaTh BO3JECHCTBHE
MIOMOIIIH, OKa3aHHON BCEMH CTOPOHAMH, IOMUMO IOCY/1apCTB-y4aCTHUKOB, Ha CHOCOOHOCTh
rOCyJapCTB BBIIOJHITH CBOM 00s13aTenbeTBa 1o crathe 13. [Ipumenenue
CHEeUaIN3UPOBAHHBIMU YUPEKICHUSAMH, IPOrpaMMaMy U opranamMu Opranusanuu
O6benuHenHbIx Hanmii moixo/1a, OCHOBaHHOTO Ha MpaBax, B 3HAYUTEIbHON CTEIIEHU
CrocoOCTBOBAJIO OBI OCYIIECTBIICHHUIO MTpaBa Ha 00pa3oBaHue.

Ipumeyanus
! Bcemupnyro neknapamnuio 00 00pa3oBaHUU I BCEX MPUHSITH 155 MpaBUTEIHCTBEHHBIX
neneranuii; Benckyro nexmapanuto u [lnan nevicteuii - 171 npaBUTeNbCTBEHHAS JCIETaIlNs;
KonBenuuto o mpaBax pedeHka paTU(GHUIIMPOBAIIO MK MPUCOSAMHIIOCH K Hel 191 rocymapcTBo-
yuactHuk; [lman aeiicTBuii Ha JlecaTunerre oOpa3oBaHus B 00JIACTH MPaB YEIOBEKa
Opraamzanun O0bvennHeHHbIX Hamii Obu1 eIMHOTIIACHO MPUHAT pe3oitonueit [ enepansHoi
Accambnen (49/184).
2 DTOT MOJIX0/T COOTBETCTBYET aHAIMTUYECKUM paMKaM, orpeeneHHsM KomuteToM B
OTHOIIIEHUH TIPaB Ha JOCTATOYHOE KUJIUIIE U MUTAHKE, a TAKXKE JeATeIbHOCTH CrennanbHOro
noknaguanka Opranuzanuun O0benHEHHBIX Haruii mo Bompocy o mpaBe Ha oOpa3oBaHHE.
B cBoem 3ameuanun obmero nopsaka 4 Komurer onpenensiet psja GakTopoB, 3aTparHBarOIINX
MPaBO Ha JIOCTAaTOYHOE KUJIUIIE, B YACTHOCTHU €ro "Hayinuue", "JOCTYIMHOCTh C TOYKU 3PEHUS
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pacxonoB", "mocTynmHOCTB" U "aIeKBaTHOCTh C TOYKH 3peHUs KyIbTypbl"'. B cBoem 3ameuanuun
obmrero nopsiaka 12 KoMuTeT npuBOIUT 3JIEMEHTHI ITpaBa Ha JIOCTATOYHOE MUTAHUE, TAaKHEe, KaK
"Hanmuuue", "mpueMaeMocTs" U "gocTynmHOCTh". B cBoeM mpeaBapuTenbHOM Jnokiaae Komuccuu
Opranuzanun O0bequHEeHHBIX Hanwmii o nmpaBam denoBeka CrieluaIbHBIN TOKIQIIUK 10
BOIPOCY O MpaBe Ha 00pa30BaHUE yKa3bIBAET "UeThIpe OCHOBHBIE XapaKTEPUCTUKU, KOTOPBIMU
JOJIKHBI 00J1a/1aTh HavyaJbHbIE MIKOJIBI, T.€. HAJTHYUE, IOCTYITHOCTh, TIPUEMIIEMOCTh U
B0O3MOXXHOCTH ananrtaruu” (E/CN.4/1999/49, mynkr 50).

3 CM. yHKT 6.

Jexnaparus onpeaensieT "6a3oBbie 00pa30oBaTEIbHBIE MOTPEOHOCTH" KaK "HEOOXOAUMBIH
00bEeM HaBBIKOB (YMEHHE YHTATh, TUCATh, BIAJCHUE YCTHON PEYbl0, yMEHUE CYMTAThH M PEIIaTh
3aJ1a4yM), TaK U OCHOBHOE coJiepkaHue oOydeHus (3HaHus, TPpodeCCHOHATbHBIC HABBIKH,
IICHHOCTHBIC YCTAHOBKH U BO33PCHUs), KOTOPBIE HEOOXOTMMBI JIFOJISIM JUISl BEDKUBAHMS,
pa3BUTHUS BCEX CBOUX CIIOCOOHOCTEH, CYIIIECTBOBAHUS U PAOOTHI B YCIOBHSIX COOIIOICHHUSI
YeJI0BEYECKOTr0 JJOCTOMHCTBA, BCECTOPOHHETO YYacTHsl B Pa3BUTHH, TOBBIIIICHUS KAYeCTBA CBOCH
YKU3HU, IPUHATHS BCECTOPOHHE B3BEIICHHBIX PEIICHUH M MPOIOJDKEHUS 00pa3oBaHus”

(ctaThs 1).

> Advocacy Kit, Basic Education 1999 (UNICEF), section 1, page 1.
CwMm. myHKT 6.

! See International Standard Classification of Education 1997, UNESCO, para 52.
8 DTa TOYKa 3peHUs TaKKe OTPaKeHA B MPUHITHIX MEXTyHAPOIHOM OpraHU3aluel Tpyia
KonBenuuu 1975 roga o pazsuruu moackux pecypcos (Konsenius Ne 142) u Konsenuuu 1962
roga 06 OCHOBHBIX IENIAX U HOPMax colaabHOi monutuku (Kousermmu Ne 117).

9
Cwm. mpuMeuanue 8.

0 Cm MYHKT 6.

T Cm MyHKT 15.

2 om MYHKT 6.

B o MYHKT 9.

4 310 MEePEKIUKAETCs ¢ MyHKTOM 4 ctaThu 18 MexayHapoIHOTO MakTa O paxIaHCKUuX U
nosutudeckux npasax (MIITTIIT), a Takxke cBsi3aHO co cBOOO/10H UCTIOBE0OBATH CBOIO PETUTHIO
u yoexnaeHus, npeaycMoTpeHHor B myHkTe 1 ctateu 18 MIITTIIL. (Cum. 3amedanwue ob1iero
nopsiika 22 Komurera o npasam uenoBeka 1o cratbe 18 MIITTIII, copok Bocbmast ceccusi,
1993 rox.) Komurer mo mpaBam yegoBeKa OTMEYAET, YTO OCHOBOIOJIATAIOIINHA XapaKTep
cratbu 18 MIII'TIIT HaxonuT cBOE OTpa)K€HHE B TOM, YTO, COIVIACHO IYHKTY 2 cTaThu 4
ynomsiHytoro [lakra, OTCTyII€HUsl OT 3TOH HOPMBI HE TIOMYCKAIOTCS 1aK€ B IEPUOJ
YPE3BBIYANHOTO MOJ0KEHUS.
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B CraTbps 2 TJIACUT:

"Cnenyrolue MojaoXKeHusl He pacCMaTpUBAOTCA KaK IUCKPUMHUHAIUS C TOUKH
3peHus cratbu 1 HacTosmei KoHBeHIH, ecin OHU JOMYCKAIOT B OTAEIBHBIX
rocyapcTBax:

d)  Cco3JaHMe WIN COXpAaHEHHE pa3/ielIbHBIX CHCTEM 00pa30BaHUs WIN yueOHBIX
3aBEe/ICHUH I yJaluXcs pa3Horo IoJia B TeX CIydasiX, KOIr/a 3TH CHUCTEMbI WU
3aBeJIeHNs 00eCIeurBalOT paBHbIN 10CTYI K 00pa30BaHUIO, KOT/Ia UX MPEINo1aBaTeIbCKUI
COCTaB MMEET OJMHAKOBYIO KBAM(UKAIMIO, KOT/Ia OHU PaCIIONaraloT MOMEIICHUSIMH
000pyJ0BaHHEM PaBHOI'O Ka4E€CTBA U MO3BOJISAIOT POXOJUTH 00yUEHHE IO OJIMHAKOBBIM
porpammanm;

b)  cosmanue WM coXpaHeHHE 0 MOTHBAM PEITUTHO3HOTO HITH SI3BIKOBOTO
XapakTepa pa3/ieTbHBIX CHCTEM 00pa30BaHUS WM YICOHBIX 3aBEICHUMN, JAFOIINX
o0pa3oBaHue, COOTBETCTBYIOIIEE BRIOOPY POTUTENECH HITH 3aKOHHBIX ONICKYHOB YYaIllUXCs,
B TCX ClIydadX, KOrJa BKJIHOUCHUC B OTU CUCTCMBbI UJIU MMOCTYIIJICHHUEC B 3TU 3aBCICHUA
SIBIISICTCST JOOPOBOJIBHBIM MJIM €CJIH JJaBaeMOe UMK 00pa30BaHUE COOTBETCTBYET HOpMaM,
npeanrCanHbIM UJIN YTBCPKACHHBIM KOMIICTCHTHBIMU OpraHaMn 06pa30BaHI/IH, B
YaCTHOCTH B OTHOIICHUU HOPM 00pa30BaHUl OJTHOM U TOH JKe CTYICHHU;

C)  CO3JdaHME WM COXpAaHEHHE YAaCTHBIX yUCOHBIX 3aBEJICHUI B T€X CIydasx, KOrjaa
WX IIEJIBIO SIBJISIETCA HE UCKIIIOYEHUE KaKOW-THOO TPYIIIbI, a JUIIb JOMOTHEHUE
BO3MOKHOCTEH 00pa3oBaHMs, MPEIOCTABISAEMBIX TOCYAAPCTBOM, MTPH YCIIOBUH, YTO UX
JIeATEeTbHOCTh ACHUCTBUTEIHHO OTBEUAET BBIIICYKA3aHHOM €M U YTO J1aBaeMO€ UMHU
00pa3oBaHUE COOTBETCTBYET HOpMaM, MPEIMUCAHHBIM WM YTBEPKACHHBIM
KOMIIETEHTHBIMU OpraHaMu 00pa30BaHUs, B YACTHOCTH B OTHOIICHUH HOPM 00pa30BaHHUS
OJHOM M TOM e CTyneHu".

1
®  Cwm. Pexomennaumto FOHECKO o monoxeHnu MPENo0/1aBaTeIbCKOTO COCTaBa CUCTEMBI

BhICIIeTO oOpaszoBanus (1997).
" Tlpu cocrasnenun 3T0ro0 MyHKTa KOMHTET IPUHST BO BHUMAHHE OPHINYIECKYIO TPAKTHKY
JPYTUX OPraHOB MEXKIYHAPOIHOM CUCTEMBI MPaB YEJIOBEKa, HAapUMep ToikoBaHue Komurerom
1o npaBaM pebeHKa MyHKTa 2 ctatbu 28 KoHBeHINM 0 IpaBax peOeHKa, a Tak)Ke TOJTKOBAaHUE
Komurerom no npasam yenoseka crarsu 7 MIIT'TIII

18 Kommuter oT™Meuaer, 4To, XOTS B MyHKTE 2 cTathy 26 Jleknapanuu He YIIOMUHAETCS O
JIOCTOMHCTBE JTMYHOCTH, cocTaButein MITDCKII HenocpencTBEHHO BKIFOUMIIN IOCTOMHCTBO
YeJIOBEYECKOW JTMYHOCTH B YUCIIO 00S3aTENbHBIX 1IEJIeH, Ha KOTOPBIC JOKHEI ObITH
OpUEHTUPOBaHBI Bce BUBI 00pazoBanus (MyHKT 1 crathu 13).

19 Cwm. 3ameuanue obmiero mopsiaka Ne 3 Komurera, myHkT 1.

2 Cwm. 3ameuanue obmero mopsiaka Ne 3 Komurera, myHKT 2.
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2 Cwm. 3ameuanue obmero mopsiaka Ne 3 Komurera, myHKT 9.

2 Cwm. 3ameuanue obmero mopsiaka Ne 3 Komurera, myHKT 9.

% B 970ii CBA3HM rOCYapCTBA-YIaCTHAKH OYIyT OMHPATHCS HA LBl PSiJ| HCTOYHUKOB,
Harpumep Ha jokyMeHT FOHECKO Guidelines for Curriculum and Textbook Development in
International Education (ED/ECS/HCI). Opana u3 uenei, npeaycCMOTPEHHBIX B yHKTE 1

cTaThM 13, 3aKimrodaeTcs B TOM, 4TOOBI "yKPEIIATh yBaKeHUE K ITpaBaM uejoBeKa U OCHOBHBIM
cBoOO/aM"; B 3TOM CBSA3M TOCYAapCTBAM-YUYaCTHUKAM CIIEyeT paCCMOTPETh HHUITUATHUBEI,
pa3paboTaHHble B paMKax JlecaTuneTus oOpa3oBaHus B o0iacTu mpas ueraoBeka Opranuszauu
O6benunennblx Hanmii. Ocob6enno noyuurensHsl [Inan nefictuit ans JlecaruneTusi, IpUHATHIN
I'enepanbHOl AccamOneeit B 1996 rony, u PykoBoasiiue NpUHIKIIB B OTHOIMIEHUN
HAIIMOHAJBFHBIX IJIAHOB JIEHCTBHIA 10 00pa30BaHUIO B 00JACTH NPaB YeJIOBeKa, pa3paboTaHHBIC
VYnpasnenuem BepxoBHOro koMuccapa o npaBaM 4eloBeKa B I[EJIIX OKa3aHUs TOCyaapCcTBaM
COJICHCTBUS B OpraHM3aly ydyactus B JlecsTuineTun o0pa3oBaHus B 00JaCTH IpaB YEJIOBEKa
Opraaunzanuu O0bequHeHHbIX Harmid.

2 Yro kacaercs 3HAYCHUS TepMUHOB "00s3aTenbHOe" U "OectatHoe", To Komuter
CCBUTAeTCs Ha MYyHKTHI 6 1 7 cBoero 3amevanus obmero nmopsiaka 11 mo cratee 14.

% B COOTBETCTBYIOIIHX CIIy4asiX TAKas CUCTEMa CTHIICHMH CIIy)KIIa ObI KOHKPETHBIM
[EJIEBBIM OPUEHTHPOM JIJISI MEKTYHAPOTHOM IMOMOIIU M COTPYAHUYECTBA, O KOTOPBIX TOBOPUTCS
B IIyHKTE 1 cTarbu 2.

% B cBs3u ¢ 6a30BBIM obpazoanuem FOHUCE® ormetmn: "Tosibko rocy1apcTBo ...
CIOCOOHO CBECTH BCE€ KOMITOHEHTHI B €IMHYIO, HO THOKYIO cucteMy oOpaszoBanus”. UNICEF,
The Sate of the World's Children, 1999, "The education resolution”, page 77.

27
CormacHo yHKTY 2 cTatbu 7, "(K)aXX10€ rocy1apcTBO-4IeH, MPUHUMAas BO BHUMaHHE

BaXHOCTh 00pa30BaHUS B JieJie HCKOPEHEHMSI IETCKOTO TPYy1a, IPUHUMAET B YCTAHOBJICHHBIC
cpoku 3 (peKTUBHBIE MEPHI, HAIIPABJIICHHBIE HA: C) MPEIOCTAaBIEHUE BCEM JIETSM,
OCBOOOKJIEHHBIM OT HAaUXYIIIUX (GOPM JETCKOTO TPy, JOCTYyIa K OecrIaTHOMY 0a30BOMY
00pa3oBaHUIO, a TAK)Ke, 0 MEPE BOZMOKHOCTH 1 HEOOXOAUMOCTH, MPOo(dhecCHOHaTBHO-
texuuyeckoi noaroroske" (Konsenius MOT 182 o nanxyamux popmax IeTCKOro Tpyaa,
1999 ron).

8 Cwm. 3ameuanue obmero nmopsaka Ne 3 Komurera, mynkrsr 13-14.

2 Cwm. 3ameuanue obmero mopsiaka Ne 2 Komurera, myHKT 9.
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Jleaoyamwv emopas ceccus (2000 200)

3ameuanue oomero nopsinka Ne 14 - IlpaBo Ha HaMBBICIIMI JOCTHKUMBIHT
YPOBEHb 3/10pPOBb (cTaThs 12)

1.  3popoBbe sABISIETCA OAHUM U3 OCHOBHBIX IPAB YEJIOBEKA, HEOOXOAMMBIM JIJISl pealu3aluu
JIPYTHX IpaB yesioBeka. Kaxaplil 4eI0BEeK MMEET MPAaBO Ha HAMBBICIINN JJOCTUKHUMBIA YPOBEHb
3I0pOBBsI, 00€CTICUNBAIOIINI €My TOCTOMHBIE YCIIOBUS kU3HU. OCyIeCTBIEHUE MTpaBa Ha
3/10pOBbE MOKET 00ECIIEUNBATHCS C IOMOIIBIO IIEJIOTO PsAJIa B3aUMO/IOIOIHSIONINX TO/IX0/I0B,
TaKWX, KaK ONpe/IeICHNE TIOJIUTUKU B 00JIACTH 3/IpaBOOXPAaHEHHS, peaTn3amus IporpaMm Mo
OXpaHe 370pOBbs, pazpaboTaHHBIX BeemMupHoii opranusanueii 3apaBooxpanenus (BO3), nmu
IPUHITHE KOHKPETHBIX MPABOBBIX 10r0BOpoB. Kpome Toro, mpaBo Ha 340pOBbE BKIHOYAET P
KOMIIOHEHTOB, OCYILIECTBIEHHE KOTOPBIX 3aLUIIAETCS 3aKOHOM.

2. IlpaBo 4enoBeka Ha 3/I0pPOBbE MPU3HAHO B MHOTOUMCIICEHHBIX MEXIYHAPOIHBIX JIOTOBOPAX.
[Tynkr 1 cTarbu 25 BeeoOmieit nexnapanuu npas yenoBeka riaacut: "Kaxkplidi 4eoBeKk nuMeeT
IIPABO HA TAKOW KU3HEHHBIM ypOBEHb, BKIIIOYasl MUY, OJIEKAY, )KUIHUILE, MEAUIIMHCKUMN yXO U
HE00X0IMMOE COLIMATIbHOE 00CTy)KUBAaHNE, KOTOPBI HEOOXOAUM IS MOAIEP>KaHUS 310pPOBbS U
0J1aroCOCTOSIHUS €r0 CAMOI'0 U €0 ceMbH...". Bo BceM Mexa1yHapoAHOM IIpaBe MpaB YeIoBeKa
HauboJsee BceoObeMITIONIAs CTAaThs O MPaBe Ha 3/10pOBbE COJEPKUTCA B MeXTyHApOIHOM MaKTe
00 PKOHOMHYECKHUX, COLIMANIBHBIX U KYJIbTYpPHBIX IpaBax. B cooTrBercTBUU ¢ MyHKTOM 1

ctatbi 12 aToro IlakTa rocynapcTBa-y4acTHUKM MPU3HAIOT "TIPaBO KaX /100 YEJI0BEKa Ha
HAMBBICIINHN TOCTHXUMBIH YPOBEHb (DU3MUYECKOTO M IICUXUIECKOTO 310POBbs", a B IYHKTE 2
cTaThM 12 nepeuncisieTcs psa NpUMEPOB TeX "Mep, KOTOPbIE JOKHBI ObITh IPUHSTHI
YYaCTBYIOUIMMH. .. TOCYAapCTBaMU JJIs TOJHOTO OCYILECTBIEHUs 3Toro npasa”. Kpome Toro,
MPaBO Ha 37]0POBBE MPU3HAHO, B YACTHOCTH, B CTaThe 5 €) iv) MexayHapoJHOM KOHBEHIIUH O
JUKBUAALUH BceX GpopM pacoBoit auckpumuHaiun 1965 roaa, B crathsax 11.1 f) u 12
KonBeHnmu o MuKkBHIAMK BeeX (HOpM IUCKPUMHUHAIIMK B OTHOIIEHUH XeHIHH 1979 rona u B
cratbe 24 KonBeniuu o npasax pedenka 1989 rona. IlpaBo Ha 370pOBbE 3aIIUIIEHO U PSIOM
PETHOHAJIBHBIX JOrOBOPOB IO IpaBaM YeJIOBEKa, TAKUX, Kak epecMoTpeHHas EBpornelickast
counanpHas xapTus 1961 rona (crates 11), Appukanckas XxapTusi IpaB 4eJI0BEKa U HAPOJI0B
1981 roga (crates 16) u JlonmonHUTENBHBINA MPOTOKON K AMEPHKAaHCKOH KOHBEHITUH O IpaBax
YeJIoBeKa B 00JIACTH IKOHOMUYECKHUX, COLMANIBHBIX U KYJIbTYpHBIX 1paB 1988 roxa (crates 10).
AHaoruuHbIM 00pa3oM, IIpaBo Ha 370pOBbE OBLIO MpoBo3riameHo Komuccueit mo nmpaBam
qerToBeKa’, a Takke B BeHckoii nexnapanuu 1 [Iporpamme neiictBuit 1993 roxa u B apyrux
MEIKTYHAPOIHEIX TOTOBOPAX -,

3. IlpaBo Ha 370pOBBE TECHO CBA3aHO M 3aBUCHUT OT OCYILECTBIICHUS JIPYTUX IPaB YeIOBEKa,
NPEIyCMOTPEHHBIX B MeXIyHapOaHOM OWIIIE O TpaBax, BKJIIOYas IpaBa Ha MUTaHUE, KUIUIIIE,
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TpYA, 06p330BaHI/Ie, YCJIOBCUCCKOC NOCTONMHCTBO, )KU3Hb, HCAUCKPUMUHAIIUIO, PABCHCTBO,
3alIpCIICHUEC IIBITOK, YaCTHYIO ) XHU3Hb, JJOCTYII K I/IH(bOpMaI_II/II/I, a TaKKC CBO6OI[BI acconuanmnu,
C06paHHﬁ H ICPCABUIKCHUA. OTH " APYruce mnmpaBa u CB06OI[BI CBA3aHbI C COCTaBHBIMH
QJICMCHTAMHU IIpaBa Ha 3JOPOBLEC.

4.  Ilpu noaroroBke npoekra crateu 12 [lakra Tperunii komutet ['enepanbHOit Accambuen
OTKa3aJICsl OT OMpeIeNICHHsI 3I0pOBbs, 3aKperuieHHoro B npeamOyne Koncruryuu BO3, B
KOTOPOH 101 3[0POBbEM TIOHUMAETCS ""COCTOSIHHE TIOJTHOTO (PH3UUECKOT0, AYIIEBHOTO U
COLIMAJIBHOTO OJIarOMoy4Hsi, a He TOJIBKO OTCYTCTBUE Ooe3Hel u pu3ndeckux nedexTo”.
Opnaxo ccbuika B myHKTe 1 ctatbu 12 [lakTa Ha "HauBBICIIMM JOCTUKUMBIA YPOBEHb
(U3UYECKOTO U TICUXHYECKOTO 37]0pOBbs" HE OTPaHUYMBACTCS ITPABOM Ha OXpaHy 3/10POBBSI.
Hampotus, uctopus NoAroTOBKY NpoeKTa U caMma (opMyJIMPOBKa IMYHKTA 2 cTaTbu 12 TOBOPAT 0
TOM, YTO ITPABO Ha 3/I0POBHE BKIIOYAET B C€0s IUPOKUI CIIEKTP COIMATBHO-IKOHOMUYECKUX
(akTOpOB, CO3/1AIOIIUX YCIOBUS, O3BOJISIONIUE JIIOJIIM KHUTh 3J0POBOM )KU3HBIO, U OXBATHIBAET
OCHOBOIIOJIATaloIMe MPEANOChUIKH 310POBbs, TAKKE, KaK MMUIIA U PEKUM TUTAHUS, )KUJIHILE,
JIOCTYTI K 6€30MacHOl MUTHEBOW BOJIE M aICKBATHBIM CAHUTAPHBIM YCIOBHSIM, O€30MacHbIE U

3/10pOBBIE YCIIOBUS TPyAa U 310pOBasi OKpYy:KaroIas cpea.

5. Kowmwurer otnaer cebe oT4ET B TOM, YTO JJIs1 MHJUITMOHOB JIIOJIE BO BCEM MUPE TIOJTHOE
OCYIIIECTBIICHHE MTPaBa Ha 3JI0POBBE MO-TIPEKHEMY OCTAETCS IEIBI0 JaJIEKOT0 OYAYIIero.

Kpome Toro, Bo MHOTHX CITy4asix, OCOOCHHO JUIS TeX, KTO KHUBET B HUIIETE, 3TA II€JTh CTAHOBUTCS
Bce Oonee oTnaneHHol. Komurer npusHaeT Halnuuue 3HaUUTEIbHBIX CTPYKTYPHBIX U IPYTHX
HPENSITCTBUNA, 00YCIIOBIEHHBIX HEMOJIKOHTPOJIBHBIMU TOCYapCTBAM MEXIYHAPOAHBIMU U
UHBIMU (aKTOpaMH, KOTOPBIE 3aTPYIHSIOT MOJTHOE OCYIIECTBICHUE CTaThH 12 BO MHOTHX
rocyJ1apcTBax-y4yaCTHUKAX.

6.  Jlng oxazaHus rocyaapcTBaM-y4acTHUKAM CONCHCTBHS B ocyliecTBiIeHnH [lakra u
COOJTIOJICHIH X 0053aTENbCTB 10 MPEACTABICHHUIO JOKIAI0B B HACTOSIIEM 3aMedaHuH 00IIeTo
NOpsJIKa pacCMaTpHUBAIOTCSl HOPMAaTUBHOE cojiepkaHue ctatbu 12 (dacts I), o0s3arenscTBa
rocynapcTB-y4acTHUKOB (4actsb II), Hapymienus (dacte 1) u ocymiecTBieHre Ha HALIMOHAIBHOM
ypoBHe (dacTh IV), a 00s13aTenbcTBa CYyOBEKTOB, TOMUMO TOCYAapCTB-y4aCTHUKOB,
paccMaTpuBalOTCs B yacTu V. DTo 3aMedaHue oOIIero MmopsaKa OCHOBAHO HA PHOOPETEHHOM
KoMuUTETOM MHOT0JIETHEM OIBITE PACCMOTPEHHUSI JOKJIAI0B TOCYapCTB-y4aCTHUKOB.

1. HopmaTuBHOe coaepkaHue cTaTbu 12
7.  Bmnynkre 1 crathu 12 gaHo onpezaeneHune npasa Ha 3J0POBbE, a B MyHKTE 2 cTaTbu 12

COJICPKUTCS HATJISIIHBINA, HO HE MCUEPIIBIBAIOIINI ITepeueHb MPUMEPOB 0053aTEIbCTB
roCcyAapCTB-y4aCTHUKOB.
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8.  IIpaBo Ha 370pOBBE HE CIENyeT MOHUMATh KaK MPaBo Ovimb 300posuim. [IpaBo Ha
3I0pPOBbE BKIIIOYAET KaK CBOOO/IBI, TaK U CMeXHbIE TpaBa. K cB0O0AaM OTHOCATCS IPaBO Ha
KOHTPOJIb 32 CBOUM 3/IOPOBBEM H TEJIOM, BKIIFOUas TIOJIOBYIO U PETPOIYKTUBHYIO CBOOOY, U
paBo OBITH CBOOOHBIM OT BCAKOT'O BMEMIATEIHLCTBA, HAIPUMED MPABO OBITH CBOOOIHBIM OT
MBITOK M HE MOJBEPraThCsi 6€3 CBOOOIHOTO COTIACHsl MEIUIIMHCKUM WJIH HAYYHBIM OIBITaM.

C npyroit CTOpOHBI, K POU3BOJIHBIM IIpaBaM OTHOCUTCS MPABO HA CUCTEMY 3/]paBOOXPAHEHHUS,
00ecTeunBaroyIo JIFOASIM PaBHbIE BO3MOKHOCTU B CTPEMJICHUHU K HAUBBICILIEMY JIOCTHKUMOMY
YPOBHIO 3/10pOBbsI.

9.  Copepxameecs B myHKTe | cTarbu 12 moHsTHE "HAUBBICIINN JOCTHKUMBIN YPOBEHb
3JI0pOBBs" OXBAaThIBACT KaK WHAMBHIyaIbHbIE OMOJIOTMYECKHE U COIUATEHO-DKOHOMHYECKHE
MPENIOCHUIKH, TaK U UMEIOLIUECS B paCIOpsKEHUH rocyaapcrsa pecypebl. CyliecTByeT psl
aCIEeKTOB, KOTOPbIE HEBO3MOXHO OXBATUTh TOJBKO B3aUMOOTHOILIEHUSIMHU MEXY TOCYAAPCTBOM
¥ MHIUBUIYYMOM; B YaCTHOCTH, TOCYIapCTBO HE MOXKET 00ECIIEUNTh XOPOIIee 3J0POBbE WIIH
3allUTUTh OT BCEX BO3MOXKHBIX MPUYHMH YXYALLIEHUS 30POBbS YEJIOBEKa. TaK, TeHETUYECKUE
(baxTopsl, MHAUBHUIYaTIbHAS TPEIPACIONOKEHHOCTD K 3a00JIeBaHUAM U U30paHUe JIFOJbMH
HE370POBOTO WJIHM OMACHOTO 00pa3a KHU3HH MOTYT CYIIECTBEHHO TOBIHATH HA 3JI0POBHE
yesoBeka. CreoBaTeNbHO, IPABO HA 3/I0pPOBbE IOHUMAETCS KaK IIPaBO Ha UCIOJIb30BaHUE
L[EJIOTO pAJia YUPEKACHUH, TOBAPOB, YCIAYT U YCIOBUM, HEOOXOIUMBIX ISl TOCTUKEHUS
HAUBBICILIETO JOCTHKMMOI'O YPOBHS 37J0POBbSI.

10. Tocne nmpunsTHsa B 1966 roay aAByx MexayHapOAHBIX TAKTOB MOJOXEHNE B 00JIaCTH
3/10pOBbs Ha IUIAHETE KapAWHAIbHO U3MEHUJIOCH, a IOHATHE 370POBbs MPETEPIIEIIO
CyIIECTBEHHBIC H3MEHEHUS M 3HAYUTEIBHO pacupuiiock. CTajao MpUHUMATHCS BO BHUMAaHHE
Bce OoJibliee Yuciio (PakToOpOB, IPEIOMPEACIISIONINX YPOBEHb 3JJ0POBbs, TAKHX, KaK
pacrnpeziesieHue pecypcoB U reHepHble pa3anunsd. B Oonee MIMPOKOM ONpeneaeHUH 310POBbsI
YYUTBIBAIOTCS 1 TAKHE COLMAIBHBIE (PAKTOPBI, KAK HACHIINE H BOOPY)KEHHBIE KOH(IUKTHI .
Kpome Toro, Hem3BecTHBIE paHee 3a00JIeBaHus, HATPUMEP BUPYC HIMMYHOAE(HIINTA YeIOBEKa U
cuHapoM npuobpererHoro nmmyHoaedummura (BUY/CITNU/), u npyrue 60s1e3HH, KOTOPBIC
cTany 0oJiee pacrpoCTpaHEHHBIMH, HAIIPUMEp pakK, a TAKkKe OBICTPBIA POCT YUCIECHHOCTH
HaCeJICHHS TUTAaHETHl BO3/IBUTIIM HOBBIE IPEISTCTBHS HA IYTH OCYILECTBIICHUS TpaBa Ha

300POBBE, KOTOPLIC HGO6XOI{I/IMO MNPpUHHUMAaTh BO BHUMAHHE IIPU TOJIKOBAHUHU CTATbU 12.

11. CornacnHo TonkoBanuto Komurera, mpaBo Ha 3J0pOBbE, ONPEEIIIeMOe B IyHKTe 1
cTatbu 12, BKIIIOYaeT B ce0s1 HE TOJIBKO MPaBO Ha CBOEBPEMEHHBIE U aJIEKBATHBIE YCIIYTH B
00J1acTH 3ApaBOOXPAHEHUS], HO ¥ HA TAaKUE OCHOBOIIOJIATAIOIINE NPEAIIOCBUIKH 37I0POBBsI, KaK
AOCTYII K 0e30MacHOI MUTHLEBO BOAC U aICKBATHBIM CAHUTAPHBIM YCJIyraM, 10CTaTO4YHOC
cHaOxeHne 6e30ImacHBIM MMpOAOBOJIBCTBUEM, MUTAHUEC U KUJIUIITHBIC YCIIOBUA, Oe3oImacHbIe
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YCIIOBUS TPY/a U OKPYKAIOIIEH CpeJibl, a TaKkKe TOCTYI K MPOCBEIICHUIO U HH(OopMaluu B
00J1acTH 310pOBbS, B TOM YHCIIE TIOJIOBOTO U PETPOTYKTUBHOTO 340pOBbs. Elle 0HUM Ba)KHBIM
ACTMEKTOM SBIIIETCS y4aCTUE HACETICHHS B IPUHSATUU PEIICHHI 110 BCEM CBSI3aHHBIM CO
3I0POBBEM BOMPOCAM Ha OOUTMHHOM, HAIIHOHATHHOM U MEKTYHAPOIHOM YPOBHSX.

12. TIpaBo Ha 3110pOBBE BO BCEX €ro (hopMax U Ha BCEX YPOBHAX COACPIKUT CIEIYIOIINE
B3aMMOCBSI3aHHBIC OCHOBHBIC AJIEMEHTHI, TOUHOCTH IPUMEHEHHSI KOTOPBIX OYJET 3aBUCETH OT

YCIIOBHM, CYLIECTBYIOIIUX B TOM MJIM HUHOM I'OCY1apCTBE-y4YaCTHHKE:

a)  Hanuuue. T'ocynapcTBO-y4aCTHUK JJOJKHO pacrioyiaraTh 10CTATOYHBIM
KOJINYECTBOM (DYHKITHOHUPYIOIIUX YUPEKACHUH, TOBAPOB U YCIYT B cepe 3paBOOXpaHEHUS U
MEIUILIMHCKOW IIOMOIIM, & TAKKE COOTBETCTBYIOLIUX MPOrpaMM. TOYHBIN XapaKTep dTUX
YUPEKACHUH, TOBAPOB U YCIYT OyJeT BapbHUPOBATHCS B 3aBUCHMOCTH OT IEJIOTO psiia GaKkTOpOB,
BKJIIOYAsl yPOBEHb Pa3BUTHsI TOCYAApCTBa-yyacTHUKA. [Ipu 3TOM K HUM OyJIyT OTHOCUTBCS
OCHOBOIIOJIATralolMe MPEIOChUIKH 310POBbsI, TaKKe, KaK HHQPACTPYKTypa AJisl CHaOKEHUS
0e30macHOil MUTHEBON BOJIOW M a/IeKBATHBIMU CAHUTAPHBIMHU YCIIyTaMH, OOJIbHUIIBI,
NOJUKIMHUKY U IPYTUE YIPEKICHHUS 3IPaBOOX PAHEHHs, TOrOTOBJICHHBIH BpaueOHbINA 1
METUIIMHCKUHN TIEpCOHA, MOTYyYalIUi KOHKYPEHTOCIIOCOOHOE HAa BHYTPEHHEM YPOBHE
BO3HArpax<JIcHUe, U BA)KHEUILINE JIEKAPCTBEHHBIE CPENICTBA, onpeaesiemsle B [IporpamMmme
neiictBuii BO3 B OTHOIICHNN 6A30BBIX MEIHKAMEHTOB .,

b)  Jdocmynnocme. YdpexaeHus, TOBapbl U YCIyTH 3);(paBooxpaHeHH516 JTOJIKHBI OBITh
JIOCTYITHBI KQXKJIOMY YeJIOBEeKY 0e3 Kakoi Obl TO HU OBUIO TUCKPUMUHAIUY, ITOAIA IAI0NIEMY 10T
IOPUCIUKIINIO TOCYAapCTBa-y4acTHUKA. JlOCTYITHOCTh UMEET YEThIPE B3aUMOCBI3aHHBIX
acreKTa:

1)  HEAMCKPUMHHAIUS: YUPEKICHHUS, TOBAPHI U YCIYTH 3IPaBOOX PAHCHHUSI
JIOJKHBI OBITH Jie-tope u Jie-(paKkTo JOCTYITHBI ISt BCEX, OCOOCHHO IS
HauOoJee YI3BUMBIX HITH COIMATBHO OTUYKICHHBIX CIIOCB HACEJICHMsI, 03

AUCKPUMHUHALIUU 110 KaKOMy-JII/I6O 13 3alPpCUICHHBIX HpI/I3HaKOB7;

1)  Qu3myeckas TOCTYIHOCTh: YUYPEKIACHUS, TOBAPHI U YCIYTH 3PaBOOXPAHCHHUS
JIOJDKHBI HAXOJUTHCS B (PU3MYECKOM JOCSITaeMOCTH JUIsl BCEX IPYII HACCICHUS,
0COOCHHO JIJIs YSI3BUMBIX HJTH COLMAIIBHO OTYYXKICHHBIX TPYIIIL, TAKHUX, KaK
ITHUYECKUE MEHBITHHCTBA ¥ KOPEHHBIC HAPOIbI, JKCHIIMHBI, IETH, TIOJIPOCTKH,
MOXHJIBIE JIFO/IM, MHBATUJIBI ¥ K1, HPHUIupoBanHbie BUY u 6osbHBIC
CIIMdom. JloCTYNMHOCTb TaKKe MPEIoJiaraeT, YTo MEIULUHCKHUE YCIYyTH U
OCHOBOIIOJIATaIOIUE MPENOCHUIKY 310pOBbs, TaKUe, Kak Oe30macHast
MUTHEBAs BOJIA M a/ICKBATHBIC CAHUTAPHBIC YCIYTH, HAXOAATCS B 0€30MacHOM
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(bl/ISPI‘IeCKOfI JOCATaCMOCTH, B TOM 4YHUCJIC B CCIBCKUX paﬁOHax. HOCTYHHOCTB
JaJICC MMpCAIojaaract obecrneueHue HHBaJIWAaM aJCKBATHOI'O JOCTYIIA B
3JaHUA,

iili)  SKOHOMHYECKas JOCTYITHOCTH (AOCTYIMHOCTh C TOYKH 3PEHHUS PACXOJIOB):
JOCTYI K YIPEXKICHHSIM, TOBapaM U YCIIyTraM 37paBOOXPAaHCHHUS JODKHBI
uMeTh Bce. CXeMbl OIUTaThl MEUIIMHCKOW TTOMOIIH, a TAK)KE YCIIYT,
CBSI3aHHBIX C 00ECIICUCHHEM OCHOBOIIOIATAIOIIMX MTPETOCHUIOK 3I0POBBS,
JIOJDKHBI OCHOBBIBATHCS HA TIPUHIIKIIE CIIPABEIIHBOCTH, KOTOPBIN rapaHTHPYET
BCEM, B TOM YHCJI€ COLUATBHO OTUYKICHHBIM IPYIIIaM, TOCTYITHOCTb 3THX
yCAYT KaK B 4aCTHOM, TaK M B FOCYJapCTBEHHOM CekTopax. [IpuHIum
CIIPaBENTUBOCTH 03HAYAET, YTO MEHEE 00ECIICYCHHBIC IOMAIIHUE X03HCTBa
HE JIOJIKHBI HECTH HEIPOTOPIIMOHATBHO BBICOKHE 3aTPaThl HA MEIUIIMHCKOES
o0cy>KMBaHUE TI0O CPABHEHHIO € 00JI€€ COCTOSATEIbHBIMU JOMAITHUMHU

XO035I1CTBaMU;

IV)  JOCTYymHOCTh MH(GOPMALUK: JOCTYITHOCTh BKITFOYAECT MPABO UCKATh, MOJIyYaTh
8
U pacIpoCTPaHsITh UH(POPMALIMIO U UJIEHU , KACAIOLIUECS BOIIPOCOB 3J0POBBSI.
OnHako TOCTYIMHOCTh HHPOPMALIMU HE JOJKHA HAHOCUTH yiiepOa mpaBy Ha

KOH(l)I/II[eHIII/IaJIBHOCTI) JIMYHBIX MCAUIIMHCKHUX JaHHBIX.

c)  Ilpuemnemocms. Bce yupexeHus, TOBapbl U yCIYT'H 3ApaBOOXPAHEHUS! TOJIAKHBI
COOTBETCTBOBATh NPUHIUIIAM MEJULIMHCKON 3TUKU U KYJIbTYPHBIM KPUTEPUAM, T.€. KYJIbTYpe
OTJIEIbHBIX JIUL, MEHBIIMHCTB, HAPOJIOB U OOILMH, YIUTHIBATh TPEOOBaHMS B OTHOLLIEHUHN
TeHJIepHOW IPOOJIEeMaTHKHU 1 KU3HEHHOTO YKIIaJa, a TakKe ObITh HANpaBICHHBIMU Ha

COXpPAaHCHUC KOH(l)I/IIleHIII/IaJ'IbHOCTI/I N YIYUHICHUC COCTOSAHUS 3A0POBbA COOTBETCTBYIOIINX JIMII.

d) Kauecmeso. YupexaeHus, TOBApbl U YCIYTH 3paBOOXPAHEHUS HAPSAY C UX
KYJIbTYPHOM aJI€eKBaTHOCTBIO JOJKHBI OBITh TAKKE MPUEMIIEMBIMU C HAYYHOU U METUIIMHCKOU
TOYEK 3PEHHUS U XapaKTEPU30BaThCsl BBICOKUM KadecTBOM. J[J1s1 3TOr0, B 4aCTHOCTH, TpedyeTcs
HATMYUE KBATU(PUITUPOBAHHOTO MEIUITMHCKOTO TIEPCOHANA, HAYYHO TIPOBEPEHHBIX U MTPUTOTHBIX
MEINKaMEHTOB U MEJUIIMHCKOTO 000pyIoBaHMs, 6€301MacHOi MUTHEBON BOJIBI U aJIEKBaTHBIX
CaHUTApPHBIX yCIYT.

13. HewucuepnbiBaromuii mepeueHb NPUMEPOB B MyHKTE 2 CTaTbU 12 CIYKHUT OPUEHTHPOM,
KOTOpPBIH TOMOTAaeT rocyAapcTBaM OIpeAesaTh He00XoquMble Mepbl. OH J1aeT KOHKpETHbIE
oO11re npuMepsl MEPONPUATHH, BBITEKAIOIINX U3 IIHPOKOTO ONPEEIICHNS IIpaBa Ha 3/I0POBEE,
MPEAYCMOTPEHHOT0 B yHKTE | cTatbu 12, TeM caMbIM WILTIOCTPHUPYS COJIEpKAHUE ITOTO MpPaBa,
OTPaXKEHHOE B [IPHMEPAX HHKECICTYIONX TyHKTOB .,
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IIynkr 2 a) cratbu 12. IlpaBo Ha MaTepHHCKOe, 1eTCKOE
U penpoayKTHBHOE 3/10POBbe

14. "OOGecnedeHune COKpaAIIEHUs] MEPTBOPOKIAEMOCTH U JETCKONH CMEPTHOCTHU U 3]I0POBOTO
pa3BuTHs pebeHka" (MyHKT 2 a) cTaTbu 12)10 MOYET TOJIKOBAThCSA KaK HEOOXOAUMOCTh PUHSTHS
Mep I10 MOBBIIIEHNIO KaueCTBa yCIyT B 00J1aCTH 310pOBbs MaTepU U peOeHKa, II0JI0BOrO U
PENPOAYKTUBHOTO 3J0POBBS, BKIIIOYAsl TIOCTYI K IpOrpaMMaM IUIaHUPOBAHMSI CEMbHU, JOPOJOBOM
¥ TIOCTIEPOIOBOIT YXOJI™, SKCTPEHHBIE POIOBCIIOMOTATENbHBIC YCIYTH 1 IOCTYIT K HHGOPMAIHN

U pecypcaM, HE0OXOAUMBIM JJIsl IPUHATHS MEP B COOTBETCTBUHU C 3TON HH(bopMauHeﬁlz.

IIyukr 2 b) crarbu 12. IIpaBo Ha 3710pOBYI0O IPUPOIHYIO
cpely U Ha TUTHEHY Tpyada

15. "VayumieHue Bcex acleKTOB TMTMEHbI BHEIIHEH Cpe/ibl M TUTHEHBI TPY/ia B
MPOMBIIUIEHHOCTH" (MYHKT 2 b) cTathu 12) BKITIOYAET, B YACTHOCTH, MEPHI 110 TIPEAYIPEXKICHUIO
HECUACTHBIX CITy4aeB Ha MIPOM3BOJICTBE U MPOPECCHOHATBHBIX 3a00JI€BaHUN; HEOOXOIMMOCTh
o0ecrieunBaTh aJIeKBaTHOE CHAOXKeHHe OEe301TaCHOM MUTHEBOW BOJION M 0a30BBIMU CAHUTAPHBIMU
ycIyramMu; TpeAynpexaIeHue U CHIDKEHHE YPOBHS BO3/ICHCTBHUS Ha HACENICHHE BPEIHBIX
BEIIIECTB, TAKWX, KAK paJMallysl U ONACHbIE XUMHUKATHI, WIH JPYTUX MaryOHBIX 9KOJOTHYECKIX
YCITOBHIA, KOTOPBIE PSIMO HITH KOCBEHHO BIIHSIOT Ha 370POBbe deroBeka . Kpome Toro,
TMTHEHA TPY/Ia MPEANoiaraeT MaKCUMaIbHO BO3MOXKHOE C Pa3yMHOH TOUKH 3pEHHS yCTpaHEHHUE
TIPHYNH BOSHHKHOBEHHS BPEIHBIX IS 3/I0POBbs (PAKTOPOB IPOH3BOICTBEHHOM CPE/IBI .

[TyHkT 2 b) cTarhu 12 Takke OXBaThIBaeT 00ECIEUCHHE aJ[eKBATHOTO JKUJIbsI, 0€30MaCHBIX U
3JI0POBBIX YCIOBUHN TPY/la, JOCTATOYHOTO CHAOKEHUS MPOJIOBOJILCTBUEM U HOPMATIHLHOTO
NUTAHUS U TIPEYNPEKICHNUE 370yIOTPEOICHHS aIKOT0JIeM U MoTpebieHns Tabaka, HAPKOTHKOB

U IpYTUX BPEOHBIX BEIIECTB.
IIyukr 2 ¢) cratbu 12. IlpaBo Ha npeaynpexaeHue u jedeHue 3a001eBaHUI

16. "llpemymnpexieHue U JEUCHUE UIEMUYECKHIX, SHAEMUIECKUX, TPO(ECCHOHATBHBIX U
UHBIX OoJe3Hel" (MyHKT 2 ¢) cTtaThi 12) mpenmnonaraiT MOATOTOBKY WH(POpPMAIIMOHHO-
npopMIAKTUIECKHUX TTPOTPaMM I10 MpodiieMam 3a00JIeBaHHM, CBA3aHHBIX C ONPEIeIeHHBIMU
(dbopMamu TIOBEJIEHUS, TAKUX, KaK 00JIE3HH, IEpPEIaBaeMbI€ ITOJIOBBIM ITYTEM, B YACTHOCTH
BUY/CITN ], u 3a00yeBanmii, HAHOCAIUX YIIEpPO MOJIOBOMY U PEIPOIYKTHBHOMY 370POBbBIO, a
TaK)Ke yJIy4lIeHHE COLMAIIBHBIX YCIOBHM, IPEIONPEAEIISIONINX 310POBbE, TAKNUX, KaK
HKOJIOTHYECKasi 6€301MacHOCTb, 00pa30BaHKe, SJKOHOMUYECKOE Pa3BUTHE U PABHOIPABHUE TTOJIOB.
ITpaBo Ha JieyeHHEe BKIIOYAET CO3/JaHUE CUCTEMBI HEOTIIOKHON METUIIMHCKOM ITOMOIIY NpU

HCECUACTHBIX ClIydasdaX, SIIUACMUAX U aHAJIOTUYHBIX ITPOUCIHICCTBUAX B o0OJracTu OXpaHbI
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3JI0pOBBS, a TAK)KE MPUHATHE SIKCTPEHHBIX MEP U OKa3aHUE T'yMaHUTapHOM MIOMOILH B
Yype3BbIUaliHBIX cuTyanusax. Jledenue 3a0oneBaHuii mpeanonaraeT HHANBUAYaIbHbIE U
COBMECTHBIE YCHJIMSI TOCYAAPCTB, KOTOPBIE HAPABJIEHBI, B YaCTHOCTH, Ha MPEJOCTaBICHHE
COOTBETCTBYIOIIUX TEXHOJIOTHH, IIPOBEIACHHUE U YCOBEPIIEHCTBOBAHUE ITUEMHUOIOTHYECKOTO
HaJ[30pa 1 cOOp JaHHBIX HA J1€3arperMpOBaHHON OCHOBE, pa3paboTKy UM COBEPLICHCTBOBaHNE
IpoTrpaMM UMMYHHU3AIUH U APYTHX CTPATEeTHil 00phObI ¢ MHPEKIIMOHHBIMH 3a00JI€BAaHHSIMH.

Iynkr 2 d) crarbu 12. IIpaBo Ha 10CTYN K YUpeKAeHUSIM, TOBaApaM

H YCJIyraM 31PaBOOXPAHEHHs

17. "Coznanwue ycioBHi, KOTOpbIE 0OecrieurBaIl Obl BCEM MEIUIIMHCKYIO TTOMOIIb U
MEIUIUHCKUH yxo1 B ciydae 6one3Hu" (myHKT 2 d) crarbu 12) — pusmueckoii umm
NICUXUYECKOH, - BKJIIOUaeT B ce0s1 o0ecredeHrne paBHOTO U CBOEBPEMEHHOTO JIOCTYMa K 0a30BBIM
npoUIAKTUIECKUM, JI€UEOHBIM U PEaOMINTALMOHHBIM yCIyraM 37paBoOOXpaHEeHUsI U K
UH(OPMAIIMHU TI0 BOIIPOCAM OXPaHbI 3JI0POBbS; PETYISPHOE MPOBEIACHUE POTPaMM
o0cIieZIoBaHus; COOTBETCTBYIOIIEE JIEUEHHE PACTIPOCTPAHEHHBIX 3a00JIeBaHHMA, HAPYIIICHUN U
TpaBM, JKE€JIaTeJIbHO HA MECTHOM YpOBHE; 00€CleueHNUEe OCHOBHBIMU JIEKAPCTBEHHBIMU
CpeACTBaMH; M HA/JIeKaIllee JICUCHUE TICUXHMUECKU OOJBHBIX JIMII M OKa3aHWE TICUXHATPUYECKON
noMoty. JIpyruM BaKHBIM aclieKTOM SIBIISIETCS aKTUBU3AIUS U PACIIMPEHHUE yIacTHs
HACEJICHHUS B PEJOCTABICHUH MPOMUITAKTUYECKIX U JICUEOHBIX YCIIYT, TAKUX, KaK OPraHU3aIHsI
CEKTOpa 3/[paBOOXPAHEHHSI U CHCTEMBI CTPAXOBaHMsI, U OCOOEHHO B MPUHITUHU KaK Ha
HAI[MOHAJIbHOM, TaK ¥ HA MECTHOM YPOBHE CTPAaTETMUECKUX PELICHH, KacaloluXxcs IpaBa Ha
3/10pOBbBE.

Crarbs 12. Ot1aenbHble IPUHIUINBI, HMEIONIHE IMPOKOE IPUMEHEeHHUe
HeguckpumuHanusi 1 paBHoe oOpaiieHue

18. Ilynukr 2 cratbu 2 u ctaThs 3 [lakra 3ampemarot Jr00y0 JUCKPUMIHAIIMIO 110 TIPU3HAKY
pachkl, IIBETa KOXKHU, 1OJIa, SA3bIKA, PEITUTHH, TOJIUTUICCKUX WIIH UHBIX YOSXKICHUN,
HAIlMOHAIBHOTO WJIM COIMATIBHOTO IPOUCX 0K ICHUS, UMYIIIECTBEHHOTO MOJIOKEHUS, POKICHUS,
(UBHYECKUX WITU TICHXUYECKUX HEIOCTATKOB, COCTOSIHUS 310pOBbs (BKItouas BUY/CIT ),
CEKCyaJbHOM OPUEHTAIIUU U TPAKIAHCKOT0, MOJIUTHYECKOTO, COIMAIBLHOTO WM MHOTO CTaTyca B
OTHOILIEHUHU JIOCTYTA K OCHOBHBIM yCITyTaM 37paBOOXPAHEHHUSI U OCHOBOIIOJIATAI0IIUM
MPEANOCHUIKAM 3/I0POBbs, a TAKXKE K CPEICTBAM M BO3ZMOXKHOCTSIM /I UX nojiydenusi. Komurer
MOTYEPKUBACT, YTO MHOTUE MEPHI, HATPUMEp OOIBIINHCTBO CTPATETHUH U MPOTPAMM
HUCKOPEHEHUS JUCKPUMHUHAIINU B cepe 3IpaBOOXPAHEHUS, MOTYT OCYIIECTBIIATHCS C
MUHUMAIBHBIM 00BEMOM PECYPCOB ITyTEM MIPUHSITHS, U3MEHEHHSI UM OTMEHBI
3aKOHOJIATENILCTBA JINOO pacpocTpaHeHus nHPpopMmari. KoMUuTeT BHOBb 0OpaliaeT BHUMaHUE
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Ha yHKT 12 3amedanus obmiero mopsaka Ne 3, B KOTOPOM MOAYEPKUBAETCS, UTO JaXKe B
MIEPHOJIBI OCTPOI HEXBATKH PECYPCOB HanOOJIee YI3BUMBIC YICHBI O0IIIECTBA TOKHBI OBITH
3aIUIIEHBI ITyTeM NMPUHATHS CPABHUTEILHO HEAOPOTOCTOSIIHNX EJEBBIX MMPOTPAMM.

19. Yro kacaercst mpaBa Ha 3JI0POBbE, TO CIIEAYET OOPATUTH 0CO0O0E BHUMaHUE HA
HEO0OXOIUMOCTh 00eCIIeYeHHsI PAaBHOTO JIOCTYTA K 3/JPAaBOOXPAHEHHUIO M METUITUHCKOMY
oOciyxxuBanuto. Ha rocynapcrBax nexxut oco0ast 00s13aHHOCTh MTPEOCTABIATh TEM, KTO HE
HMECT IJId 3TOTO AOCTATOYHBIX CPCICTB, H€O6XOI[I/IMOC MCIUIUHCKOC CTPpaxXOBaHUEC U JOCTYII K
YUPCIKACHUAM CUCTEMBI 3PaBOOXPAaHCHU, a TAKKE IPCA0TBpAlllaTh JIIO6YIO JAUCKPUMUHALIUTO
110 3alpCIICHHBIM Ha MCKAYHAPOAHOM YPOBHC IIPHU3HAKAM B OKa3aHUH MECAUIIUMHCKUX YCIIVYT,
0CO6€HHO MPUMCHHUTCIIBHO K OCHOBHBIM 00s13aTeIbCTBAM B OTHOIIIEHUH ImpaBa Ha 3I[Op0BBClG.
Brienenne He10CTaTOYHBIX PECYPCOB HAa HYXKIbI 3PaBOOXPAHEHHS MOKET CTaTh IPUYHHON
CKpBITOM nucKpuMuHanuu. Hanpumep, MHBECTULIMU B JOPOTOCTOSIINE JI€UEOHbBIE YCIYTH,
KOTOPBIC 3a49aCTYIO JOCTYIIHEI JIMIIb HEOOJIBIION HpI/IBHJICFHpOBaHHOﬁ YaCTu HaACCJICHUA, HE
JIOJKHBI HOCUTH HETIPOMOPIIMOHABHBINA XapaKTep B yIIepO MepBUYHBIM U MPOPHUIAKTHUECKUM

ME/IMKO-CAaHUTAPHBIM YCIIyTaM, B KOTOPBIX HY)KAAeTCsi OONbINast 9acTh HACCICHUSL.
I'enpepHasi npodeMaTuKa

20. KoMuTeT peKoOMeHIyeT rocyapCcTBaM HHTETPUPOBATH TEHICPHYIO POOJIEMATHKY B HX
MOJINTHUKY, IIJIAHUPOBAHUE, MPOrPaMMBbI U UCCIIEIOBAHUS TI0 BOIIPOCAM 3IpaBOOXPaHEHUS B
WHTEpecax YIYy4IIeHUs 3/I0pPOBbs KaK MY>XYHH, TaK U KeHIIUH. [ eHaepHbIi M0IX0/1 OCHOBAH Ha
MIPU3HAHUH TOTO, YTO HA 3JI0POBBHE MY>KUMH U KCHIIMH OKA3bIBAIOT BIUSIHHUE KaK
OMOJIOTUYECKHE, TaK U COLUATBHO-KYIBTYpHBIE (pakTopbl. COOp METUIIMHCKUX U COIUATBHO-
HKOHOMHUYECKUX JAaHHBIX B pa30MBKE MO MOJOBOMY MIPU3HAKY UMEET OCHOBHOE 3HAYEHUE IS

BBISIBIICHHSI M yCTPAaHEHHsI IPOSIBIICHUI HEpaBEHCTBA B cpepe 31paBOOXpaHEHUSI.
7KeHIIUHBI M IPABO HA 310POBbE

21. JIng TMKBUAAUUHU TUCKPUMUHAIIMK B OTHOIICHUH >KEHIIIMH HEOOX0IMMO pa3padboTarh 1
OCYIIIECTBUTH BCEOOBEMITIONIYIO HAITMOHAJIBHYIO CTPATETUIO MOOILIPEHNUS [TpaBa KEHIIMH Ha
3/10pOBbE B TEUEHHE BCEH MX XKU3HU. Takas cTpaTerus J0JKHA OXBAaThIBaTh MEPOIIPUATHS 11O
npoHIaKTUKE U JICUEHUIO )KEHCKUX 3a00JIeBaHUH, a TAK)KE TOJIUTUKY 00€CIIeUeHus T0CTyIa KO
BCEMY KOMIIJIEKCY BBICOKOKQYECTBEHHBIX U JOCTYIHBIX METUIIMHCKUX YCIIYT, BKIItOUas chepy
MI0JIOBOTO U PENPOAYKTUBHOTO 3710pOBbsi. OJHOMN U3 IVIaBHBIX LI€€H JOJIKHO OBITH YMEHBLICHHUE
OMACHOCTH JUIS 37J0POBbsI )KEHIIIMH, 0COOCHHO CHI)KEHNE YPOBHEM MaTEpUHCKOW CMEPTHOCTH U
3alUTa KEHIIMH OT OBITOBOTO HAacHIMsA. JIJis OCyIIeCTBIEHHS MTpaBa KEHIUH Ha 3J0POBbE
HE0OXOIMMO YCTPAHUTh BCE MPEMATCTBHUS HA MYTH UX JOCTYIA K MEAUIIMHCKOMY
00CITy’)KHBaHUIO, MPOCBEIICHUIO U HH(OPMAIMH, B TOM YHUCIIE B cpepe MoIoBOro U
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PEIPOAYKTUBHOT'O 3I0POBbA. KpOMe TOr'o, B&’)KHO IIPUHUMATD IIPECBECHTUBHLIC, CTUMYJIUPYIOIIUEC
H KOPPCKTUPYIOIHEC MEPLI 110 3alIUTEC XCHIIUH OT BOSHCﬁCTBHH O6YCJ'IOBJ'ICHHLIX KYJIbTYPHBIMHA
TpaauluAIMHU HaFy'6HBIX BHUAOB IIPAKTUKHU U HOPM, KOTOPBIC JIMIIAIOT JKCHIIWH BO3MOXHOCTHU B
TTOJTHOM MCPC MMOJb30BATLCSA CBOMMU PCIIPOAYKTUBHBIMU ITPaBAMMU.

JeTH 1 mMoaAPOCTKH

22. B nyskTe 2 a) crathy 12 noguepkHyTa HEOOXOJUMOCTD MIPHHSATHUS MEP 110 COKPALICHHUIO
JI€TCKOM CMEPTHOCTH U MOOLIPEHHIO 3J0POBOI0 PA3BUTHUS JAE€TEN U MOJAPOCTKOB.

B nocnenyromux MexIyHapoIHBIX JOrOBOpax Mo MpaBaM YeloBeKa MPU3HAETCS, UTO JETH U
MOJIPOCTKH UMEIOT ITPaBO HA HAMBBICIINK TOCTHKUMBIA YPOBEHB 3/J0POBBS M HA JJOCTYII K
nedeOHBIM y‘IpC)KIIeHI/ISIMﬂ. B cootBercTBuu ¢ KoHBeHIMEH 0 MpaBax peOCHKa rocyaapcTBa
JOJIKHBI 00ecrieunBaTh peOEHKY U €r0 CEMbE JJOCTYN K OCHOBHBIM MEAUIIMHCKUM YCIIyram,
BKJIIOYasi JOPOJOBOM U MOCIEPOI0BOM yXxox Juist Matepeil. KOHBEHIMs yBSA3bIBACT 3TH 1IENIU C
o0ecrieyeHreM JI0CTyNa K OpUEHTHPOBAHHOW Ha JieTel MHPOPMAalluU O TIOBEACHUH,
CHOCOOCTBYIOIIEM MPO(PUIAKTHKE 3a00JI€BaHNN M YKPETUICHHUIO 3/I0POBbS, M C OKa3aHHEM
CEMbSIM M OOIIMHAM COJIEHCTBUS B PEAIU3allii ATUX BUIOB NMpakTUKU. OcyliecTBiIeHne
MPUHIINIIA HEAUCKPUMHUHALIMY TIPEINOJaraeT HaIuuue y 1€BOYEK U MAJIbUNKOB PABHOTO
JI0CTyIa K aJIeKBaTHOMY IMMTaHUIO, 3J0POBOM OKpYKalOIIeH cpesie U ycayraM Mo JEUEHUI0
($u3NYECKUX U NCUXUUECKUX 3a00eBaHuil. CyliecTByeT HEOOXO0AUMOCTb B IPUHATUI

3¢ HEKTUBHBIX U aJIEKBATHBIX MEp IO OTMEHE MaryOHBIX TPAJUIIMOHHBIX BUIOB MPAKTHKH,
BIIMSIOLINX Ha 37J0POBBE JIETEH, 0COOEHHO IEBOUEK, BKIIIOUasi paHHUE OpakH, KaJleueHHe
JKEHCKHX TTOJIOBBIX OPraHOB, IPHOPUTETHOE IHTAHNE U JICUCHHE MaIbYHKOB .. JIeTsM-
UHBAJIUIAM CIEYeT 00€CIeYnTh BO3MOKHOCTD BECTH HACBHIIICHHYIO U JOCTOWHYIO KHU3Hb U
y4acTBOBATh B JIeJIaX 0OIIEeCTBa.

23. TocynmapcTBa-y4acTHUKH JIOJDKHBI 00€CTIEUNBaTh MOAPOCTKAM 37I0POBYIO U
OJarompHUATHYIO CpEely, FAapaHTHPYIOUIYI0 UM BO3MOKHOCTh YY4aCTBOBATh B MPUHITHU PELICHUI
OTHOCHTEJIBHO UX 3JI0pOBbsI, (HOPMUPOBATH HEOOXOAUMBIE /IS )KU3HU HABBIKH, IPHOOpETAThH
HYXXHYIO HH(POPMAIINIO, TIOTy4aTh COBETHI M BEIOUPATh CBOM 00pa3 ku3Hu. OcyIliecTBICHNE
npaBa MOJPOCTKOB Ha 3/I0POBbE 3aBUCUT OT Pa3BUTHS OPUEHTHPOBAHHOW HA MOJIOJIEKb CUCTEMBI
3/IpaBOOXPAHEHMs, B PAMKaxX KOTOPOW COOIIOIAIOTCS KOH(PUACHIINATEHOCTD U
HETMPUKOCHOBEHHOCTh YaCTHOW KM3HU U MPEIOCTABIISIOTCS aeKBaTHbBIE YCIYTH B 00JIacTh
II0JIOBOTO M PENPOLYKTUBHOTO 310POBbS.

24. Bo BceX MOTUTUYECKUX MEPOIPHUATUSAX U MPOTrpaMMax, Iellb KOTOPhIX — FapaHTUPOBATh
JIeTSIM U MTOAPOCTKAM IIPAaBO Ha 3I0POBbE, NMPEXKAE BCETO AOKHBI YUUTBIBATHCSA UX HAWIYYILINE

MHTEPECHI.
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Ioxuanie Jiroqu

25. B cBs3M ¢ oCylIeCTBICHHEM IPpaBa MOXKUIIBIX JI0/Iel Ha 370poBhe KoMmuter cornacHo
nyakTaM 34 u 35 3ameuanus oo6miero nmopsaka Ne 6 (1995) moarBeprk1aeT BAXKHOCTh
KOMITJIEKCHOT'O TI0JIX0/1a, 00bEAMHSIONIETO 3JIE€MEHTHI MMPO(PHUIAKTHUECKOTO, JIEYeOHOTO U
peadMIINTAIIMOHHOTO METUIIMHCKOTO 00CTyXKMBaHUs. Takue Mephl JOJKHBI OCHOBBIBATHCS HA
NEPUOTMIECKUX OCMOTPaX JIMII 000HX TOJIOB; MEPONPUATHSIX MO (PU3NUIECKON U
MICHXOJIOTHYECKON peadMIIMTAINH C LETbI0 COXPaHEHUS PYHKIIMOHATBHOCTH U
CaMOCTOSITENIbHOCTH MOXKWJIBIX JII0/IEH; U HAa BHUMAHUU U yXOJI€ 32 XPOHUYECKH U HEU3JIEUNMO
OO0JIbHBIMU JIMLIAaMHU, O0JIETYEHUH 110 MEPE BO3MOKHOCTH UX CTPaJlaHui U MPEAOCTaBICHUH UM

BO3MOKHOCTH JIOCTOMHO YUTH U3 KU3HMU.
JIuna ¢ kakoi-1u00 GpopMoii HHBAJTHIHOCTH

26. KomuTeT BHOBB MOATBEPKAAET MYHKT 34 cBoero 3amedyanus oOmiero mopsiaka Ne 5, B
KOTOPOM paccMaTpPUBAETCS MOJIOKEHHUE JIUIL ¢ KaKOH-1100 (OpMOif MHBAIMAHOCTH B KOHTEKCTE
npaBa Ha pu3HUEcKoe U cuxuyeckoe 310poBbe. Kpome Toro, Komurer moguepkuBaer
HE00X0IMMOCTh 00€CTIeYnBaTh, YTOOBI T€, KTO MPEJOCTABIAECT METUIIMTHCKOE 00CTyKUBAaHHE U
UHPPACTPYKTYPY HE TOIBKO B TOCYJAPCTBEHHOM, HO U B YaCTHOM CEKTOpE, COOIIOIaIH
NPUHIUI HEAUCKPUMHUHALIMY B OTHOIIEHUH JIUII, CTPAIAIONINX KaKOi-1100 hopmoit

WUHBAJIMJAHOCTU.
Kopennbie HapoabI

27. YuuTbIBas MOSBICHUE HOPM MEKIYHAPOIHOTO MTPaBa U MPAKTUKU U HEJTaBHUE MEPHI,
IIPUHSATHIE TOCYIapCTBAMU B MHTEPECAaX KOPEHHBIX HapOI[OBlg, Komurer cunraer
1e51eco00pa3HbIM YCTAaHOBUTH 3JIEMEHTHI, KOTOpBIE OYyIyT CIOCOOCTBOBATH OIIPEIEIICHHUIO TIpaBa
KOPEHHBIX HapOJ0B Ha 3JI0POBbE, C TEM UYTOOBI PACIIMPUTH BO3MOKHOCTH 10 OCYIIECTBICHUIO
noJyio>keHui ctarbu 12 [lakta a1 rocy1apcTB, B K