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Tb. m••tin; WI. 9)11.0 tg 9r4.r at 3,10 p,m.

AGBNDA ITBM 127. STATUS OF THB PROTOCOLS ADDITIONAL TO THB GBNBVA CONVINTIONS OF
1040 AND RBLATING TO THB PROTBCTION or VICTIMS OF ARMID CONFLICTS (gontinu.4)
(A/43/532)

1. Hrl. MANNHIIMlI (Sweden), .p.akin9 on behalf of the Nordio oountrie. (Denmark,
rinland, I~eland, Norway and Sweden), .aid that the Additional Protoool. of 1077
were of fundamental importanoe for the development of international humanitarian
law. They reaffirmed and .peoified the exi.tin9 law and .ometime. moved into the
area of pr09re•• ive development.

3. Althou9h the Nordio delegation. were plea.ed that the number of State. partie.
~o Additional Protoool I had reaohed 77, while that of Stat•• partie. to Additional
Protoool II totalled 60, they were .omewhat concerned at the relatively .low paoe
at whion the aoce••ion. were takin9 plaoe. Iven if manf artiole. of the Additional
P~~toooll could be conlidered a. expres.ing cUltomary international law, reooqni.ed
even by State. which had not yot ratified them, it wal of utmolt importanoe for all
State. to confirm the rule. and p~inoiplel .et forth in the Protoooll by aoceding
~o them. Univerlal accellion to the Protocoll, which ablolutely and
unoonditionally banned aot. of terror, inoluding murder, torture and the taking of
hostaqe., would oonlolidate the exi.tin9 body of international humanitarian law.

3. The Nordio delegation. reoommended that, when beoominq partie. to Protocol I,
Itate. should deolare, under article 00. that they reoogni.ed the oompetenoe of the
International Faot-Finding Commillion in relation to other oontraoting par~Jel

aooept!!.~ the .ame obli9ation. The Nordio oountrie. intended to .ubmit a draft
r ••olution which would be baled, with minor modific~tionl, on General Allembly
re.olution 41/72, and they hoped that it would b. adopted by conlenlul.

4. Mr. OUIITON (Belgium) .aid that hi. o~untry had ratified the Additional
Protocol., wh~ah had entered into force for Belgium on 20 November 10S6. On
~7 March 10S7, Be19ium h~d depolited with the Swill Government, in accordance with
artic!e 00 of Protocol I, a deolaration ~y which it recogniled the competonoe of
~he Interlational ract-Fin~ing Commillion to inquire into allegationl concerning
qrave breaches or other leriou. violationl of the 1040 Geneva Conventionl or of
ProtOCOl I, a. authori.ed by article 00.

5. On 20 February 10S7, the Belqian Government had eltablilhe~ an
interdepartmental commi'lion on humanitarian law, compole~ of repre.entative. of
the Prime Minilter, the Hinilterl of JUltice, the Budq_:., Foreign Affair~, the
Interior, the Departmentl of National Educatlon of the French and Fle~llh

communitiel. Social Affair. an~ National Defence, together with t~e Secretary of
State for Publio Health, which would be Tespon.ible for (a) drawing up a complete
inventory 0: mealure. to be taken for thu lmplementation of the Protocol I an~

(b) following up and co-ordinating the dovelopment, by the ministerial departmentl
conc.rned, of the required inltrum.nt.. The Commillion ha6 d~oided to involve the
Belgian aed Cro•• in its ~ork. DUling itl fir~t year of operation, it had drawn up
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(Mr. Ouorton. Belgium)

a complete inventory of measures (legislative or others) to be taken, indicating
which Ihou1d be given priority. ". number of measures, such as auigning legal
advisers to the Belgian armed forces, creating a h~anitarian law body within the
general staff (article 82 of Protocol I) and recognizing the competence of the
Fact-Finding Commission (article 90 of Protocol I), had been implemented under the
auspices of the COlnmission.

lI. ML~ (Canada) s.id that legislation for ratifying the Additional Protocols
would soon be submitted to the House of Commons for consideration and adoption.
Once the process had been completed, Canada would deposit its in~trument of
ratification with che competent authoritiel of the Swiss Governm~nt. Canada, which
had participated actively in drawing up the Protoco1s, hoped by r~tifying them to
recognize their important con~ribution to international humanitarian law. Indeed,
they represented a major step forward in that they extended the al,plication of the
rules of international humanitarian law to hoth the clvilian and the military
population, which had not previously been protected. His delegation expressed the
hope that those countries which had not yet become parties to the Protocols would
do so forthwith.

7. Mr. GASSER lInternationa1 Committee of the Red Cross) said that, as the States
~drties to the Geneva Conventions of 1949 had entrusted the International Committee
of the Red Cross (ICRC) with doveloping and disseminating international
humanitarian law applicable in armed conflicts, ICRC had been taking all possible
steps to encourage Governments to accept the Additional P:otoco1s of 1977 on a par
with the 1949 Conventions, which were currently hinding on ll15 States.

8. The Diplomatic Conference on the Reaffirmation and Development of
International Humanitarian Law Applicable in Armed Conflicts, which met from 1974
to 1977, had been successful in its task of adapting international humanitarian law
to the conditions of contemporary armed conflicts and to the changing character of
the international community to1lowing the accession of a great number of dtates tu
independence. The mere fact that the two Protoco1s had been adopted by consensus
following such a long process of neqotiation on a matter so closely linked to
considerations of security was in itself an important event.

9. As of 30 September 1988, 77 Sta~es were pLrties to Protocol I and lI8 were
bound by Protocol 11.

10. Additional Protocol I, un international arme~ conflicts, SUbstantially
facilitated the activities of medical services, both military and civilian. New
rules protected civi~ defence organizations. Parties Lo a conflict were re1uired
to do everything in Lheir power to search for persons who had been reported
missing. The most sign~(icant provisions of the Ptotoco1 w~re certainly those
which codified and developed the rules protecting the civilian population against
the direr.t effects of hostilities. Of course, existing conventional and customary
law remained valid, but it was considerably reinforced by the new provisions. lt
would suffice to mention the Protocol's solemn reaffirmation of the prohibition of
attacks on the civilian population and on works and installations containing
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dangerous forces, as well as the banning of starvation of civilian populations.
All those rules were ultimately the embodiment of a single rule, namely, that the
parties to a conflict did not have an unlimited right to choose the methods or
means of warfare. At the same time, they took into account the exig~ncies ef
national defence.

11. Additional Protocol II considerably .trengthened the rule. of humanitarian law
that must be respected in situations of internal armed conflict, while preserving
the right of Governments to maintain or re-e.tabli.h order by all legi.lative means.

12. ICRC appealed to the repre.entatives of all States which had not yet ratified
the two Additiontil Protocols of 1977 to remind their Government. of the importance
of tho.e instruments for safeguarding human dignity in the midst of war.

~meeting rose at 5.35 p.m.
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