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I ntroduction

1 At the invitation of the Government of the Russian Federation, the Representative

of the Secretary-General on internally displaced persons, Francis M. Deng, visited the

Russian Federation from 7 to 13 September 2003. The Russian Federation has faced problems
of internal displacement since the collapse of the Soviet Union in 1991. It was the first country
to extend an invitation to the Representative at the time of the creation of his mandate in 1992,
and he visited the country that same year (E/CN.4/1993/35, paras. 175-187). Subsequent events,
in particular the conflict in the Chechen Republic of the Russian Federation in the

North Caucasus, caused successive waves of displacement thereafter.

2. Since the beginning of the conflict in Chechnyain 1994, the Representative followed
developments in the region and indicated his wish to visit the country again, including on a
number of occasionsin his ongoing dialogue with Russian representatives both in Geneva and
New York aswell asin Moscow while attending a conference on internal displacement in the
Russian Federation.® Held in Moscow in April 2002, the International Conference on Internal
Displacement in the Russian Federation, in which the Representative participated, was
organized by the Institute of State and Law of the Russian Academy of Sciences, Partnership on
Migration, and the Brookings Institution/Johns Hopkins SAIS Project on Internal Displacement
(see E/CN.4/2003/86/Add.5). The objectives of the Conference were, inter alia, to review the
situation of internal displacement and to stimulate further development of both institutional and
legal frameworks. The programme of action that emerged from the meeting included proposals
for national, regional and international responses. The Conference also urged the Government to
take the necessary stepsto facilitate a visit to the North Caucasus by the Representative.

3. In August 2002, the Representative received an invitation to visit the Russian Federation,
including the Republic of Ingushetia and the Chechen Republic. At the request of the
Government, the mission was to be undertaken jointly with the Special Rapporteur on violence
against women. Scheduled to occur in early September, the mission was indefinitely postponed
by the Government owing to security concernsin Chechnya. Indeed, the Government explained
that the postponement had been initiated by the Chechen authorities. However, in April 2003,
during the fifty-ninth session of the Commission on Human Rights, the Representative met with
the Permanent Representative of the Russian Federation to the United Nations Office at Geneva,
who informed him that it was expected that the visit could take place in September 2003. This
was subsequently confirmed by the Government in aletter of 31 July 2003.

4. The objectives of this second official visit were to study and acquire a better
understanding of the situation of internal displacement in the Russian Federation, with
particular focus on the situation in the North Caucasus, and to engage in a constructive and
solutions-oriented dialogue with the Government, international agencies, non-governmental
organizations (NGOs) and other relevant actors aimed at ensuring effective responses to internal
displacement. A further objective was to encourage the various actors to make increased use of
the Guiding Principles on Internal Displacement (E/CN.4/1998/53/Add.2). The Guiding
Principles, which are based on existing international human rights and humanitarian law, as well
as analogous refugee law, have been widely embraced as atool and standard for preventing
displacement, addressing the rights and special needs of the displaced during displacement, and
also for finding durable solutions following displacement.
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5. During the mission, the Representative repeatedly emphasized his general approach of
constructive engagement with both government authorities and other actors. This approach is
based on the explicit recognition of the problem of internal displacement as falling under the
sovereignty of the State. Viewing sovereignty positively as a concept of State responsibility to
protect and assist its citizens, the Representative sees the role of the international community as
one of promoting national responsibility and, where necessary, providing support for protection
and assistance, and his own role as one of a catalyst for promoting international cooperation with
Governments in discharging their responsibilities toward persons under their jurisdiction.

6. The Representative had meetings in Moscow and also travelled to the Republic

of Ingushetia and the Chechen Republic. In Moscow, he met with the Deputy Minister for
Foreign Affairs, Yuri Fedotov ; the Minister for Federal Affairs and Nationalities of the
Russian Federation, Vladimir Y. Zorin ; the Specia Representative of the President of the
Russian Federation for Human Rights in Chechnya, Abdul-Hakim Sultygov ; the First Deputy
Head of the Federal Migration Service of the Ministry of Interior, Igor Yunash, aswell as
officials in the Human Rights Department of the Ministry for Foreign Affairs. He aso had the
opportunity to meet with the Acting President of the Chechen Republic, Akhmad Kadyrov,

who was subsequently el ected President of Chechnyain October 2003. He had extensive
consultations with the United Nations Country Team, including the Office for the Coordination
of Humanitarian Affairs (OCHA) > the Office of the United Nations High Commissioner for
Refugees (UNHCR) > the United Nations Development Programme (UNDP) > the World Food
Programme (WFP) > the United Nations Children’s Fund (UNICEF) - the International Labour
Organization (ILO) » and the World Health Organization (WHO). He also had meetings with a
number of non-governmental organizations (NGOs) in Moscow, including Médecins sans
frontiéres (MSF) and Human Rights Watch. At the end of hisvisit he met with representatives
of the diplomatic community in Moscow.

7. In Ingushetia the Representative met with the President of the Republic of Ingushetia,
Murat Zyazikov, and a number of his advisers, the United Nations agencies and programmes
present in the region, and a number of NGOs, including the national NGO Memorial. He aso
undertook visits to two tented camps for Chechen IDPs located at the border with Chechnya,
individual IDPsliving in private accommodation and a number of alternative shelter projects for
IDPs. He also visited and spoke with a group of IDPs from North Ossetia hosted in a camp close
to the city of Nazran in Ingushetia. The Representative undertook a one-day trip to Grozny, the
capital of Chechnya, where he observed the devastating destruction of the capital. He met with a
number of representatives of the local government, including the Deputy Prime Minister for
Socia Affairs. He also visited two temporary accommodation centres (TACs) for returnees and
alocal primary school, where he had the opportunity to talk in private with a number of
returnees about their impressions and concerns. During the entire visit the Representative

was accompanied, supported and briefed by the United Nations Resident Coordinator in the
Russian Federation, Stefan Vassilev, as well as United Nations Deputy Humanitarian
Coordinator and Area Security Coordinator for the North Caucasus, Vaentin Gatzinski.

8. The Representative would like to express his gratitude to the Government of the
Russian Federation for having invited him to visit the country, including the Republic of
Ingushetia and the Chechen Republic. He appreciates the open and positive exchange of views
with officialsin Moscow and during his visit to Ingushetia and Chechnya. He also remains
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grateful to the President of Ingushetia and his administration both for their generous hospitality
and the positive discussions, as well as the logistical and security arrangements. He notes with
gratitude the substantive and logistical support and assistance of the entire United Nations
Country Team, including the support of the Office of the United Nations Security Coordinator
(UNSECOORD) team in the North Caucasus, and in particular for the invaluable support of
OCHA in organizing the visit. He greatly appreciates the information provided to him by a
broad range of NGOs about the situation of IDPs in the Russian Federation. He also remains
most grateful to the many individual IDPs he met during his field visits for sharing their stories
and concerns with him.

9. This report is divided into four main sections. The first section is an overview of the
internal displacement situation in the Russian Federation with particular emphasis on the
situation in the North Caucasus. The second section describes the dialogue with interlocutors
and the findings and impressions of the Representative during his visit, including a number of
specific concerns identified. In the third section, the Representative briefly presents

devel opments and follow-up actions undertaken by himself and other actors since hisvisitin
September. Finally, in the fourth section, the Representative draws the major conclusions of his
visit and puts forward a number of recommendations to various actors.

. INTERNAL DISPLACEMENT IN THE RUSSIAN FEDERATION -
AN OVERVIEW

10. Internal displacement in the Russian Federation has mainly been linked to the break-up of
the Soviet Union in the early 1990s. The collapse of a highly centralized regime combined with
the resurfacing of identity-based political agendas produced political and ethnic tensions in
different parts of the Russian Federation as well as in the newly independent Statesin the
Commonwealth of Independent States (CIS). Inthe CIS region, internal displacement for the
most part was linked to unresolved territorial disputes and ethnic tiesto particular territories. In
several cases, those displaced belonged to the dominant ethnic group, such asin the cases of
Nagorny Karabakh, where the majority of those displaced from that area were ethnic Azeris ;
and Abkhazia and South Ossetia in Georgia, where the majority of those displaced were ethnic
Georgians. In other cases, such asin the Prigorodny region in North Ossetia, it was the minority
Ingush who were displaced from the area, and in Chechnya, the substantial ethnic Russian
minority were displaced primarily during the period 1991 through 1995. More recently,
displacement in Chechnya has been linked to fear of indiscriminate violence, with the majority
of those displaced being ethnic Chechens. Today, by far the most serious internal displacement
situation from a humanitarian point of view remains the one caused by the conflict in Chechnya.

11.  Specia mention should be given to the case of the Meskhetian Turks who, deported by
Stalin from Georgiain 1944, remained internally displaced within the Soviet Union, largely in
Uzbekistan. Following ethnic clashes, many Meskhetians left Uzbekistan in 1989 and resettled
in the Russian Federation (see paragraphs 13 and 24 below).

12.  Whilethere are no reliable statistics on the total number of internally displaced persons
in the Russian Federation, it is estimated that between 400,000 and 600,000 persons were
displaced as aresult of the conflict in Chechnya from 1994 to 1996, while an additional 600,000
are estimated to have been displaced since 1999 when hostilities resumed, including people who
were displaced a second time. As of 14 January 2004, atotal of 66,792 IDPs from Chechnya
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were registered for assistance in Ingushetia in the database of the Danish Refugee Council
(DRC) » an implementing partner of UNHCR. The United Nations estimates that an
additional 8,000 IDPs from Chechnya currently reside in the Republic of Dagestan and 40,000
in other regions of the Russian Federation, while an estimated 140,000 also remain displaced
within Chechnyaitself. Some 162,000 IDPs, mostly of Russian ethnicity, were granted the
statusof “forced migrant” in other areas of the Russian Federation outside the region. Still
others have integrated locally and are no longer registered, or have returned to Chechnya.
According to statistics provided by the Federal Migration Service, more than 12,000 IDPs
returned voluntarily to Chehnyain 2002 from Ingushetia, and about 11,500 in 2003.

13.  Apart from the Chechen conflict, tens of thousands remain displaced from other parts of
the country dueto “forgotten conflicts” . Approximately 14,000 ethnically Ingush IDPs who
fled from North Ossetia during the now almost forgotten ethnic conflict in 1992 are currently
residing in neighbouring Ingushetia. It isfurther estimated that 13,000 Meskhetian Turks have
settled in Krasnodar Kray, where their status remains unclear, and approximately 700 have
settled in the Kabardino-Balkariya Republic.

Legal framework

14.  TheRussian Federation is a State party to six of the seven main international human
rights treaties, namely, the International Covenant on Economic, Social and Cultura Rights, the
International Covenant on Civil and Political Rights (ICCPR) - the International Convention on
the Elimination of All Forms of Racial Discrimination, the Convention on the Elimination of All
Forms of Discrimination against Women, the Convention on the Rights of the Child, the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment,
aswell asthefirst Optional Protocol to the International Covenant on Civil and Political Rights,
and has signed the Optional Protocol to the Convention on the Elimination of All Forms of
Discrimination against Women and the Optional Protocol to the Convention on the Rights of
the Child on the involvement of children in armed conflict. The Russian Federation isalso

a State party to a number of humanitarian accords, in particular the Geneva Conventions

of 12 August 1949 for the protection of victims of war and the Additional Protocols thereto,

of 1977 (see section I11 in this report for some recent comments by the international human
rights treaty bodies).

15.  The primary domestic legal framework addressing internal displacement in the

Russian Federation is found in the Law on Forced Migrants of 1993. According to article 1 of
theLaw, a “forced migrant” is “acitizen of the Russian Federation who was forced or has
intention to leave the place of his/her permanent residence on the territory of another State or on
the territory of the Russian Federation due to violence committed against him/her or members of
his/her family or persecution or due to areal danger of being subjected to persecution for reasons
of race, nationality, religion, language, or membership of a certain social group or political
opinion following hostile campaigns with regard to individual persons or groups of persons,
mass public disturbances and other circumstances significantly infringing on human rights” .
Article 1 continues, stating that “[a] person without Russian Federation citizenship can also be
recognized as a forced migrant if he/she |eft the place of his/her permanent residence on the
territory of the Russian Federation due to circumstances stipulated in part 1 of thisarticle” .

Furthermore, “[] citizen of the former USSR who lived on the territory of arepublic that was a
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part of the USSR who arrived in the Russian Federation due to circumstances stipulated in the
first part of this article and who acquired the citizenship of the Russian Federation while on the
territory of the Russian Federation can also be recognized as aforced migrant” (from unofficial
translation quoted in E/CN.4/2003/86/Add.5). The statusof “forced migrant” isprimarily
meant to facilitate integration in new places of residence, including through the allocation of
specia allowances, assistance with housing, job placement, loans and related support.

16.  Thelaw responded to a widespread feeling within the Russian Federation that

the Russian State was responsible for persons who once lived on the territory of the

Union of Soviet Socialist Republics and who wanted to return to the Russian Federation from
one of the former republics of the Soviet Union, as well as those Russian citizens who were
displaced within the Russian Federation itself. Thus, the definition of “forced migrant” was
made broad enough to cover both situations. In this sense, it could be argued that the legislation
to some extent blurs the distinction between what is normally seen as a refugee (having crossed
an international border) and an IDP (remaining within his’her country of nationality or habitual
residence). While the motive behind the legislation was clearly humanitarian in nature, problems
have arisen in itsimplementation. Indeed, the legislation has not always been applied equally.
Some displaced Meshketian Turks have reportedly not been accorded “forced migrant”  status.

Chechnya

17.  After the end of the cold war and the collapse of the Soviet Union, Ingushetia

opted to remain within the Russian Federation while Chechnya proclaimed sovereignty

on 2 November 1991. Although the Russian Government permitted Chechen self-government
on ade facto basis, it opposed independence for Chechnya. Following the election of

Jokhar Dudayev as president in 1991, there ensued a progressive breakdown in law and order

as well as armed opposition to President Dudayev, which some claimed was fomented by Russia.
From December 1994 to August 1996, Russian troops intervened militarily in the Republic of
Chechnyato restore order and prevent secession. Bombing and artillery attacks destroyed large
areas of the Chechen capital, Grozny. A large number of persons fled the Republic and many
civilianswerekilled. Most of those who fled were ethnic Russians who mainly settled elsewhere
in the Federation outside the region. They were generally granted the status of “forced
migrant” and its related entitlements in the form of integration support and other assistance. A
ceasefire was negotiated in August 1996 and all Russian troops were withdrawn from Chechnya.
An agreement signed by then Russian President Boris Y eltsin and Aslan Mashkadov, who had
succeeded Dudayev as President, provided that the status of Chechnya would be decided no later
than 2001 and that any matters of dispute would be settled peaceably and in accordance with
international law.

18.  However, Chechnya remained unstable, with kidnappings and criminal activity on
theincrease. In 1999, aforce of 2,000 armed Chechens, acting outside of the authority of the
Government of the Chechen Republic, invaded neighbouring Dagestan with the purpose of
proclaiming an Islamic republic there. This action was quickly repulsed and swiftly followed
by the re-entry into Chechnya of Russian forces. To date, the situation has remained volatile
with low-intensity violent conflict between secessionist rebels and Russian government forces.
Since the resumption of hostilitiesin 1999, alarge number of international and national
human rights observers have reported serious human rights abuses and the Commission on
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Human Rights has adopted two resolutions on the situation in Chechnya.? The United Nations
High Commissioner for Human Rights visited the Russian Federation, including the

Chechen Republic, from 31 March to 4 April 2000 and issued a report on her visit

in 2001 (E/CN.4/2001/36).

19.  The Specia Representative of the Secretary-General for Children and Armed Conflict
also visited the Russian Federation, including the three Republics of Chechnya, Ingushetia and
North Ossetia-Alania, from 17 to 24 June 2002. During hismission “he drew particular
attention to the situation of displaced populations and received assurances from the Deputy
Prime Minister of the Russian Federation, the President of Ingushetia and the Government of
Chechnyathat internally displaced persons would not be returned to their places of origin by
force. The Special Representative expressed concern about reports on the enlistment of children
by the insurgents, and about abuses reportedly committed by security agencies against young
persons suspected of being associated with insurgency groups” (E/CN.4/2003/77, para. 19).

20.  Accessto the displaced in Chechnya as well as to the non-displaced population, who

are al in need of assistance, has been problematic for humanitarian actors. On the one hand,
conditions on the ground are extremely hazardous and on the other, humanitarian actors have
had problemsin obtaining official authorization to actually operate in the Republic. Most
United Nations agencies operate within Chechnya through local implementing partners. Of the
approximately 70,000 displaced persons from Chechnyal living in Ingushetia, over 7,000 persons
are currently registered in three tented camps, about 23,700 persons in temporary settlements,
and more than 36,000 persons in private accommodation.

21.  Thesituation of IDPsin Ingushetia - most of them ethnic Chechens - has been
dramatically affected by a number of terrorist incidents attributed to Chechen rebels. In 1999,
two apartment buildings in Moscow were destroyed by powerful explosions allegedly

organized by Chechen rebels. In October 2002, a hostage crisisin atheatre in Moscow

resulted in more than 130 dead. In December 2002, the central government building in Grozny
was blown up and more than 100 persons died. Asa consequence of these and similar acts, there
has been atendency on the part of the Government to increase security measures against IDPsin
Ingushetia, and in some instances to put pressure on them to return to Chechnya. Following the
October 2002 hostage crisis, the federal authorities reiterated their determination to close all
tented camps in Ingushetia. Between 30 November and 2 December 2002, the authorities
completely dismantled the “Imam” tented camp, near the village of Aki-Y urt (district of
Malgobek) in Ingushetia, which had been accommodating some 1,500 IDPs. UNHCR estimates
that approximately half returned to Chechnya, where they found shelter with host families or
were accommodated in TACs. The rest remained in Ingushetia, living in self-made mud-brick
houses on the site of the former camp, in temporary settlements, or with host familiesin the
district of Malgobek or elsewhere.

22.  TheRussian Government has continued to maintain its strong opposition to the
independence of Chechnya. In March 2003 a referendum was held which strongly endorsed a
new constitution proposed by the Government of the Russian Federation, which strengthened the
links between Chechnya and Moscow while aso granting the Republic a more autonomous
status. Presidential electionstook place in Chechnya on 5 October 2003. Akhmat Kadyrov, who
was already administering the Republic at the request of the Russian Government, prevailed, in
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an election which the Government upheld, but which some observers considered not free and fair.
The authorities made some efforts to ensure that IDPs in Ingushetia could vote, however, reliable
data has not been obtained. Many observers have noted that while the continued instability in

the Republic isto alarge extent aresult of the conflict between Russian troops and Chechen
rebels, corruption and crime also play a significant role in continuing the volatile situation.
Reportedly, many elements without any particular political agenda have a vested interest in the
continued instability and corruption.

North Ossetia

23. Ingushetiais aso host to approximately 14,000 IDPs of ethnically Ingush origin from

the Prigorodnyi region in the neighbouring Republic of North Ossetia. Tensions between the
Ingush residing in Prigorodnyi and the ethnically Russian Ossetians rose and fell through

the 1970s and 1980s but exploded into the open during the perestroika period. Open warfare
broke out in October 1992. Approximately 500 people died in aweek of concentrated violence
during which many homes, primarily those belonging to ethnic Ingush, were destroyed or taken
over, and many thousands of people fled the Republic. Most Ingush IDPs have expressed a
desire to return to their homes and property in Prigorodnyi, but a solution has yet to be identified.
In the meantime, many still livein IDP campsin Ingushetia.

Meshketian Turks

24, During 1989/90, approximately 90,000 M eskhetian Turks, an ethnic group many of
whose members had been deported from the Soviet Republic of Georgia during the Second
World War, were reportedly forced by ethnic conflicts to leave the Soviet Republic of
Uzbekistan, where they had settled. At the end of 2002, an estimated 60,000 Meskhetian Turks
remained in various areas of the Russian Federation. Of these, more than 13,000 settled in
Krasnodar Kray and approximately 700 settled in the Kabardino-Bakariya Republic. However,
the local authorities in Krasnodar Kray and the Karbardino-Balkariya Republic have continued
to deny the Meskhetian Turks the right to register, which has deprived them of al rights of
citizenship, despite provisionsin the Constitution that entitle them to citizenship. Like other
ethnic minorities living in Krasnodar, Meskhetian Turks were subject to specia registration
restrictions ; for example, they were required to register as  “quests” every 45 days. They
have reportedly also faced other discriminatory measures with regard to employment and the
leasing of land.

II. DIALOGUE AND FINDINGS

25.  Generdly, the Representative was pleased with the policy statements made by the
authoritiesin Moscow as well asin Ingushetia and Chechnya. The authorities consistently
emphasized the importance of respecting the rights of the displaced, including the official
commitment by the Government to ensuring the right to voluntary return. The discussions were
generally open and constructive, and the Representative found the authorities responsive to his
requests for information and willing to exchange views about the current situation of internal
displacement as well as policy options and principles. The Representative argued that as a magjor
power, the Russian Federation not only needed to address domestic problems of internal
displacement but also had aleading role to play in the international response to the global crisis.
He acknowledged the complicated situation in Chechnya and neighbouring Ingushetia, including
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sovereign Russian concerns with regard to terrorism. He reiterated that while he appreciated the
right of the State to respond to the threat of terrorism, national sovereignty entailed the
responsibility of the State to protect persons under its jurisdiction. Thiswas the main theme of
his dialogue with Governments and the foundation of the Guiding Principles. He also referred to
the recent conference on internal displacement held in Moscow in April 2002 (see paragraph 2
above).

26.  Deputy Foreign Minister Fedotov noted that the Government saw the mandate of the
Representative as a very important one and underlined the Government’ s readiness to cooperate
with the Representative. He noted that the Government accepted its responsibility vis-a-visthe
displaced and intended to continue to cooperate with the United Nations. He stated that the
Government saw the Guiding Principles on Internal Displacement as helpful in the legal
protection of IDPs. He stressed that it was important also to have a national framework to
address the IDP issue, and that it should be based on existing international human rights and
humanitarian instruments. The Representative shared a copy of Guiding Principles on Internal
Displacement - Annotations by Professor Walter Kalin, which had recently been tranglated into
Russian. The Annotationsillustrate how the Guiding Principles are based on and rooted in
binding international law.>

27.  With regard to the situation of IDPsin the North Caucasus, Mr. Fedotov asserted that the
situation was indeed complicated and that the democratic process, including the election planned
for 5 October, was being undermined by terrorists. He affirmed that it was the intention of the
Government to close the tented camps in Ingushetia, as they did not meet appropriate
humanitarian standards. However, he also clearly emphasized the Government’s commitment to
freedom of choice for IDPs, and that return would only happen as aresult of a voluntary decision
by the displaced themselves. Alternatives for those not wishing to return would also be
identified. He acknowledged that the preferred solution in the view of the Government was
voluntary return, and that the Government therefore provided incentives for people to return to
Chechnya, including humanitarian assistance and compensation for destroyed property. The
Government would like to see more involvement inside Chechnya of the international
humanitarian agencies, in particular with regard to reconstruction of housing.

28.  Theseviewswere generally echoed by other officials with whom the Representative
met in Moscow prior to undertaking his field trips to the North Caucasus. In addition, the
issues of guaranteeing humanitarian access, the need for improved coordination between the
United Nations and the Government, and the importance of equal access to compensation for
destroyed property were raised by the Representative. Officials suggested that following his
field visits to the North Caucasus the Representative should report back on concerns identified
and recommend remedial actions for consideration by the Government. It was stressed that the
Government would give these recommendations serious consideration.

29.  On severa occasions the Representative also raised the case of the head of the Swiss
mission of MSF, Arjan Erkel, who had been abducted in Dagestan in August 2002. Mr. Erkel
has been an outspoken advocate on behalf of the civilians affected by the conflict in Chechnya,
particularly the displaced. Recent information indicated that Mr. Erkel was still alive, and the
Representative strongly urged the Government to employ all possible efforts to secure his safe
release. The Government took note of this, and indicated that efforts were being made in this
regard.
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30.  The Representative was also appreciative of the discussion he had with the President of
the Republic of Ingushetia, Murat Zyazikov, who reaffirmed his Republic’s commitment to
humanitarian principles, including the principle of voluntary return to Chechnyain safety and
dignity. The discussions also touched upon the assistance provided by the United Nations
agenciesin the region, as well as the situation of the Ingush IDPs from North Ossetia, who, the
President emphasized had been neglected.

31.  During his stay in Ingushetia, the Representative visited IDPs from Chechnyaresiding in
two tented camps - Bela camp and Sputnik camp - aswell as IDPs staying in private
accommodation, i.e. with ahost family, andin  “aternative shelters” > including makeshift
huts, tents or abandoned buildings. The IDPs, in particular those living in the tented camps,
were acutely apprehensive that the camps might be closed and that they might be forced to return
to asituation in Chechnya which they regarded as unsafe. While most of the IDPs confirmed
that they ultimately wished to return to Chechnya, they noted that information from relativesin
Chechnya and other sources indicated that it was currently unsafe to return. Many thus wished
to stay until the situation improved, but were acutely apprehensive with regard to the level of
humanitarian assistance and type of shelter to which they might be entitled should they decide to
stay. Onewoman in the Bela camp said to the Representative :  “How can we go back to
Grozny now ? WE'll be attacked every day and livein fear.” When the Representative asked
another woman in the same camp what the IDPs wanted him to communicate to the authorities,
shesimply said, “Our only request isthat we be left in the camps, and that we are alowed to

choose when to return.”

32.  Another specific issue of concern was the availability of viable alternative shelter should
the tented camps be closed. The Representative affirmed, in unison with the United Nations
Country Team and its members, that it was crucid that IDPs be given a choice of alternative
shelter inside Ingushetia were the camps to be closed. Otherwise, the choice of whether to return
or stay could not be considered a free one, as IDPs would have no de facto alternative to return.
Furthermore, he noted that the return process was not likely to be sustainable in the long run if
the choice to return was not based on a voluntary decision, including consideration of the option
to remain.

33.  Inthiscontext, the Representative noted the availability of some new but unused shelters
built in Ingushetia by M SF, which were intended as temporary accommodation for IDPs wishing
to return to Chechnya at alater stage. According to information provided by the Government of
Ingushetia, the shelters could not be used to accommodate | DPs as they did not conform to
certain technical building standards. The Representative visited the shelters and was struck by
the stark contrast between the good conditions of the huts compared to some of the tents
sporadically erected by some IDPs nearby. He urged the President of Ingushetia during the visit,
and also in a subsequent |etter, to seek to ensure that the Government’ s technical concerns were
met and that the shelters could be used by IDPs.
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34.  The Representative found that the United Nations programmes in Ingushetia seemed to
be functioning well. Humanitarian assistance efforts focused on food aid, shelter, health,
education, water and sanitation, and mine action. Another important element was the protection
efforts on behalf of the IDPs, principally carried out by UNHCR. A number of protection
officers and implementing partners of UNHCR were in daily contact with the IDPs to monitor
their situation and identify needs and problems, and would raise these with the relevant
authorities.

35.  The Representative also visited the Berkat camp on the outskirts of the main city of
Nazran hosting Ingush IDPs from the Prigorodnyi region in North Ossetia Residents of the
camp expressed a strong desire to return home. They explained the difficulties they had
encountered with regard to repossessing their property, and urged the Representative to address
this situation. The Representative also visited a number of houses being built in Ingushetia with
the support of the Swiss Agency for Development and Cooperation, which were intended for
IDPs who had chosen to integrate locally. The Representative was impressed by the standard
and quality of the houses. However, at the time of the visit, no house had yet been handed over
to an IDP, and for lack of further information the Representative was not in a position to assess
the procedure for selection of eligible families.

36.  In Grozny, the Representative was shocked at the level of destruction. The vast majority
of buildings had been either completely or partially destroyed. There was still a considerable
Russian military presence visible in Grozny and apparently also elsewhere. On the road back
from Grozny to Ingushetia the Representative witnhessed alarge military convoy composed of
what appeared to be supplies, military material and personnel. The convoy was escorted by
military helicopters constantly circling overhead, apparently to provide protection against rebel
attacks. He also observed a number of military personnel conducting demining operations along
theroad. The Representative noted a number of reports from outside observers indicating that
the security situation was still very volatile inside Chechnya. The Government, however, was of
the view that the situation had considerably improved, such that it was safe for IDPs to return.

37. Returneesin TACs set up by the Government in Grozny indicated that they had not been
forced to return but that they had been promised better conditions than in the tented campsin
Ingushetia, compensation for destroyed and lost property, and adequate levels of humanitarian
assistance. Some also emphasized that they had chosen to return as they believed they would be
in a position to ensure their children’s education. However, they asserted that they had not found
much of what they had been promised, in particular compensation and adequate humanitarian
assistance, and they remained seriously concerned about the security situation and their own
safety. When discussing the security situation, the IDPs were generally apprehensive and visibly
hesitant to specify their fears. Some, however, did say that they were afraid and hoped for better
protection. Onewoman clearly stated :  “The situation is not stable in Grozny. We keep

expecting bombs. We are afraid.”

38.  Apart from the fact that the assistance to the returnees had not been forthcoming as
promised prior to return, the physical conditionsin the TACs visited by the Representative
appeared generally satisfactory, an impression also confirmed by the returnees. Interestingly,
when asked, all returnees confirmed that they would have postponed their return from Ingushetia
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had they had the same conditions there. Most IDPs noted that the conditions in the tented camps
did not meet minimum standards, but in the absence of any viable alternative and in view of the
incentives to return put forward by the Government, they had decided to return.

39. A keyissue of concern raised on a number of occasions was that of compensation for
destroyed property. The legislation in force at the time of the visit of the Representative
provided that persons whose property had been completely destroyed in Chechnya and who,
following displacement, had returned to Chechnya were entitled to approximately US$ 10,000 in
compensation. It should be noted that only persons who had actually returned were in fact
entitled to apply for compensation. At the time of the visit, no such compensation had been paid,
but the Representative was assured by the Government that some of the returnees were due to
receive payment in the near future. The Government also noted that compensation payments had
not yet been made, but would beinitiated shortly. In addition, the Representative pointed out
that compensation should be provided regardless of whether a person returned. The Government
subsequently assured the Representative that this would indeed be the case, and explained that
new legislation to that effect was being drafted. Subsequently, in February 2004, the
Government informed the Representative that there were 9,600 positive decisions regarding
compensation from atotal of 24,900 applications, and that more than 1,700 IDPs had already
received compensation. The Representative could not confirm this at the time of writing.

40.  The Representative found that many international humanitarian organizations complained
that they encountered administrative obstacles in their efforts to obtain access to Chechnya, and
many were concerned about lack of adequate security and safety conditions for humanitarian
workers. The Chechen authorities, on the other hand, called for the presence of humanitarian
agencies and increased levels of assistance inside Chechnya, which they saw as a potential
incentive for return. Despite the precarious security situation, they asserted that they would
ensure the necessary security conditions for aid workers. Local officialsin Grozny assured the
Representative that many efforts were being made to ensure the return of IDPs in safety and
dignity, and that humanitarian organizations were welcome.

41. In general, the Representative noted that both the local and federal government
representatives with whom he met made strong statements of commitment to humanitarian
principles and respect for the rights of the displaced. However, in many instances
implementation of these commitments had been slowed by bureaucratic and coordination
problems in addition to political obstacles. Clearly there was a need to improve links and
coordination between Moscow and the local authorities in both Ingushetia and Chechnya, in
order to ensure better and more consistent implementation of the policy commitments.

42.  Onthe side of the humanitarian and devel opment actors, including the United Nations
agencies and programmes, he also noted a strong willingness to support humanitarian efforts of
assistance and protection of the displaced. Both the Government and the humanitarian and
development actors, including United Nations agencies, expressed the hope that coordination
could be improved. In this sense, the Representative hopes that his visit provided an opportunity
to begin to discuss and address these problems, and aso played a positive catalytic role in this
regard.

43.  Generaly, with regard to the displacement situation and its relation to the conflict in
Chechnya, the Representative noted during his discussions with a number of officials, as he
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usually does on his missions, that a crisis also presents an opportunity to address the root causes
of the conflicts that generate displacement, which often lie in deeply rooted grievances and
perceptions. He noted that often the challenge is to identify the elements and causes which are
the key factors leading to military hostilities, in order to reach a more comprehensive and
sustainable resolution to the conflict, and thus remove the causes of displacement. The goal
must be to create aframework within which all citizens can feel a sense of belonging on more or
less equal footing without exclusion, marginalization or discrimination based on various identity
factors.

[11. DEVELOPMENTSAND FOLLOW-UP SINCE
THE SEPTEMBER 2003 VISIT

44.  Attheend of hisvisit the Representative gave a press conference at the United Nations
Information Centre in Moscow on 12 September 2003, and a press rel ease was subsequently
issued on 15 September 2003. In the press release, the Representative expressed his appreciation
to the Government for the positive talks and its strong statements of commitment to voluntary
return as well as the Government’ s expressed appreciation for the Guiding Principles. He urged
the Government and the international community to enhance efforts of coordination and
cooperation to support IDPs in need, and recommended a number of steps to be taken (see
recommendations in section 1V below).

45, Following the visit, the Representative and other actors within the United Nations system
have continued to follow the situation, and to follow up on hisrecommendations. The
Representative, through his staff, has remained in close contact with the United Nations Country
Team aswell as relevant organizations outside the Russian Federation. In thisregard, he notes
that the Government has begun to act on one of the recommendations put forward in the press
release (see section V) - namely that a consultative meeting be convened to address issues of
internal displacement. Indeed, the Government had been in contact with the United Nations
Country Team about organizing such a meeting, initialy at the working level. The meeting
eventually took place on 9 February 2004. The Representative welcomes this devel opment, and
looks forward to a continued process of consultations.

46.  On 17 September in New Y ork, the Representative had the opportunity to brief the
Working Group of the Inter-Agency Standing Committee (IASC) » abody comprising most of
the international humanitarian, human rights and devel opment agencies, about hisvisit. The
IASC Working Group members expressed support for the implementation of the
recommendations made by the Representative, and agreed that steps should be taken in support
of astrong focus on protection, including improving access and reinforcing the importance of
voluntary return.

47. In September 2003, the authorities decided to close one of the tented camps in Ingushetia
that the Representative had visited. Initially, the Representative was concerned that the IDPs
might be in a position where the only option available would be to return to Chechnya, as no
alternative shelters had been identified. The Representative remained in close contact with the
United Nations Country Team, which raised the issue with the Government, as did UNHCR
publicly in apressrelease. Eventually, those IDPswho did not wish to return were moved to
one of the remaining campsin slightly better conditions. While, as noted, the Representative
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welcomed the strong policy statements by the Government of its commitment to respecting the
choice of IDPs whether to return, in the light of these and also more recent similar developments
about the closure of certain camps, more effort should be made to provide viable aternative
sheltersin Ingushetia for the IDPs who do not wish to return at thistime.

48. In November and December 2003, the Russian Federation appeared before two of the
United Nations human rights treaty bodies charged with supervising the implementation of
human rights treaties, and specific attention was given to issues of concern to IDPs. Inits
concluding observations of 6 November 2003 (CCPR/CO/79/RUS) > the Human Rights
Committee, which monitors the implementation of the International Covenant on Civil and
Political Rights, noted, inter alia, that :

“The Committee remains deeply concerned about continuing substantiated reports of
human rights violations in the Chechen Republic, including extrgjudicial killings,
disappearances and torture, including rape. The Committee notes that some 54 police
and military personnel have been prosecuted for crimes committed against civiliansin
Chechnya, but remains concerned that the charges and sentences handed down do not
appear to correspond with the gravity of the acts as human rights violations. The
Committee is also concerned that investigations into a number of large-scal e abuses and
Killings of civiliansin 1999 and 2000, in the locations of Alkhan Y urt, Novye Aldy and
Staropromyslovskii district of Grozny, have still not been brought to a conclusion. The
Committee acknowledges that abuse of and violations against civilians also involve
non-State actors, but reiterates that this does not relieve the State party of its obligations
under the Covenant. In thisregard, the Committee is concerned about the provisionin
the Federal Law ‘On Combating Terrorism’ which exempts law enforcement and military
personnel from liability for harm caused during counter-terrorist operations.”

The Committee recommended that :

“The State party should ensure that operations in Chechnya are carried out in
compliance with itsinternational human rights obligations. The State party should ensure
that abuse and violations are not committed with impunity de jure or de facto, including
violations committed by military and law enforcement personnel during counter-terrorist
operations. All cases of extrgjudicial executions, enforced disappearances and torture,
including rape, should be investigated, their perpetrators prosecuted and victims or their
families compensated (articles 2, 6, 7and 9)”  (para. 13).

Specificaly asregards IDPs :

“The Committee notes the statement by the [Russian] delegation that all persons who
have returned to Chechnya have done so voluntarily. However, it also observes that there
are reports of undue pressure on displaced persons living in campsin Ingushetia to make
them return to Chechnya. The State party should ensure that internally displaced persons
in Ingushetia are not coerced into returning to Chechnya, including by ensuring the
provision of aternative shelter in case of closure of camps (article 12)” (para. 16).
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The Government also handed over to the Committee areport of the Special Representative of the
President of the Russian Federation for ensuring Human and Civil Rights and Freedoms in the
Chechen Republic.

49.  The concluding observations of the Committee on Economic, Social and Cultural Rights
of 12 December 2003 (E/C.12/1/Add.94) states :  “The Committee is concerned about the
precarious situation of more than 100,000 internally displaced persons from Chechnyaliving in
Ingushetia. The Committee emphasizes in this respect its view that the closing down of tent
camps without provision of alternative lodging would be in contravention of the Covenant™
(para. 30).

50. In January 2004 the President of the Republic of Ingushetia, Murat Zyazikov,
undertook avisit to Genevato discuss the humanitarian situation in Ingushetia with a number
of humanitarian and human rights counterparts, including UNHCR and the Office of the High
Commissioner for Human Rights. Following the visit, the President publicly reaffirmed the
commitment of the Government to voluntary return and also noted that there was no specific
deadline for the closure of the tented camps.

51. In November 2003, the humanitarian community launched the global Consolidated
Appeals for 2004, which included an appeal for Chechnya and the neighbouring republics,
requesting a total of US$ 61,923,703. To meet the needs of the civilian population, including
IDPs, the aid community developed three strategic goals that highlight the dual objectives of
providing relief and recovery assistance to alleviate suffering, while building the capacity of
local civil society and government structures. The three goalsare : (@) to enhance the
protection of, and respect for, legal and social human rights of the civilian population aslong as
insecurity in Chechnya determinesthe need ; (b) to help civil society groups and local NGOs
gain the confidence, skills and capacities to contribute to the devel opment of society ; and (C) to
support governmental structures, especially in the legal, health, education, and other social
spheres, to function effectively.

52. In a positive development at the regional level, the Representative is pleased to note that
the Ministerial Council of the Organization for Security and Cooperation in Europe, of which the
Russian Federation is a member, specifically recognized the importance of the Guiding
Principles on Internal Displacement during its meeting in Maastricht in December 2003.
Decision No. 4/03 of 2 December 2003 entitled “Tolerance and non-discrimination” - noted
that the Council “[t]akes into account the UN Guiding Principles on Internal Displacement as a
useful framework for the work of the OSCE and the endeavours of participating States in dealing
with internal displacement” (para. 13).

53. In January 2004, the Under-Secretary-Genera for Humanitarian Affairs, Emergency
Relief Coordinator and Head of OCHA, Jan Egeland, also undertook a mission to the
Russian Federation, including the Republic of Ingushetia and the Chechen Republic, which
included afocus on IDPs. He reinforced the message of respecting the right of IDPs to return
voluntarily and in dignity.
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54.  The Representative continues to remain in regular contact with the United Nations
Country Team, the IASC and partnersin the Russian Federation. He will continue to follow
devel opments and stands ready to provide any support required within the framework of his
mandate. He intends to provide updates in his future reports about developmentsin the situation.

V. CONCLUSIONS AND RECOMMENDATIONS

55. In conclusion, the Representative would like to again emphasize the consistently
positive policy statements made by the Gover nment affirming respect for the rights of I1DPs,
including their voluntary return in safety and dignity, and the Gover nment’s commitment
tointernational human rights and humanitarian law, aswell asits statement of
appreciation of the Guiding Principleson Internal Displacement. He remains concer ned,
however, at the number of reports suggesting that the security situation in Chechnya is still
volatile, and not conducive to sustainablereturn. Hisown visit to the capital of Chechnya
could neither confirm nor counter these claims owing toitslimited scope and lack of
sufficient information. However, the military presence hewitnessed in the Republic
suggests that the situation has not returned to normal and might not be conduciveto return.
In thislight, he emphasizesthe critical importance of allowing I DPsa completely free
choice whether toreturn, and also the need for viable alter native shelter for IDPs outside
Chechnya who do not wish to return for thetime being. The apprehension expressed by
some of thereturneesin Grozny suggeststhat enhanced protection efforts are needed.

56.  Asageneral recommendation, the Representative urgesall actors, and in particular
the Government, to give due consider ation to the programme of action that emerged from
the International Conference on Internal Displacement in the Russian Federation, which
took placein Moscow in April 2002 and was organized by the I nstitute of State and L aw of
the Russian Academy of Sciences, Partnership on Migration, and the Brookings/SAIS
Project on Internal Displacement (see E/CN.4/2003/86/Add.5) » including
recommendations for the Gover nment to provide measuresaimed at improving relations
between ethnic and national groupsin areas of integration and that its human rights bodies
provide a strong oversight role, in particular with regard to addressing violations of the
human rights of internally displaced per sons, and that the Gover nment guar antee that
international humanitarian principles providing for the protection and safety of
humanitarian workerswill be respected and upheld.

57.  TheRepresentative also wishesto reiterate his seven main recommendations which
he put forward at theend of hisvisit :

(@ First, thefederal and local governments should clearly and publicly
reaffirm their commitment to theright of IDPsin Ingushetia to voluntary return in safety
and dignity and make their commitment to this principle known to the | DPsthemselves.
A clearly stated position, which is also implemented on the ground, will help not only to
ensurethat IDPsfeel confident that they are entitled to a choice, but also facilitate
cooper ation between the Government and its national and international partners ;
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(b)  Second, the Federal and local Gover nments should provide I DPswith
complete, accurate and reliable infor mation about the situation in Chechnya in order for
them to be ableto make an informed choice. Thisshould includeinformation on
conditions of safety, the standards of housing, and the timeline for the receipt of the
promised compensation. In addition, other actors, such as NGOs, should be given the
opportunity also to provideinformation to IDPs, provided it meetsthe same criteria of
clarity, objectivity and accuracy. The Government should further ensurethat IDPsare
informed about, and actually given various options of, returning, waiting in ar eas of
displacement in dignified circumstances until conditionsin Chechnya become convincingly
improved, integrating locally, or seeking alter native settlement elsewherein the country ;

(© Third, the Government should ensurethat thereturneesare housed in
conditions of greater safety and security, in particular by providing adequate physical and
legal protection in TACsaswell asfacilitate accessto courtsin cases wheretheir human
rightsareviolated ;

(d) Fourth, the Government of the Russian Feder ation and the Gover nments of
Ingushetia and Chechnya, with the support of humanitarian actorsif required, should
provide adequate resourcesto assist IDPsin accessing better temporary shelter in areas of
displacement outside of Chechnya and in reconstructing destroyed or damaged properties
inside Chechnya wher e security conditions per mit ;

(e Fifth, the Gover nment should ensurethat all per sons whose property was
damaged or destroyed have equal and fair accessto compensation regar dless of whether
they chooseto return, and that this compensation is provided without further delay ;

) Sixth, the Government of I ngushetia, with adequate assistance from other
actors, should provide humanitarian assistance to the Ingush IDPsfrom North Ossetia
whose conditions ar e no less compelling than those of Chechen IDPs, and concerted efforts
should be made to identify durable solutionsfor all. The problemsrelating to the property
in North Ossetia of | DPs should also befairly and adequately addressed ;

(9) Seventh, towar ds achieving the obj ective of a comprehensiveresponse, the
Representative recommends that a consultation involving United Nations agencies,
intergover nmental and non-gover nmental or ganizations, the donor community and, of
course, therelevant authorities be organized to seek to identify strategiesto help alleviate
the plight of IDPsin the Russian Federation and to enhance the coordination among
different actors. He welcomesthe steps already taken by the Government to move ahead in
thisregard, and encourages the convening of this meeting aswell as sustained consultations.

58. In addition, the Representative urgesthe Government to take into consider ation the
concer ns expressed by the Human Rights Committee and the Committee on Economic,
Social and Cultural Rights, and to ensurethat the human rights of the displaced, aswell as
those of thereturnees, arerespected and that perpetrators of human rightsviolationsare
held accountable and brought to justice.
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59. Further, the Representative urgesthe Government to work closely with civil society,
especially with NGOs wor king on behalf of the displaced, in responding to the situation of
IDPs.

60. Discussions between the Representative and other senior United Nations officials
and local and national authorities have made the Government increasingly aware of the
needs of theinternally displaced in Chechnya and its surrounding ar eas and the concerns
of theinternational community. Improved strategies to addressthose needs should be the
goal of the Government and the focus of future meetings between the United Nations, the
donor community and the Russian authorities. With increased cooper ation between the
Government and theinternational community, it should be possible to achieve improved
access of the displaced to basic services, greater protection of | DPs from discrimination
and threatsto their personal security, and the development of sustainable solutions, in
particular voluntary returnsin accordance with national and international standards of
safety and dignity.

61. Ultimately, durable solutionsto the plight of internally displaced personswill
requirethat theroot causes of their displacement, which areinherently political in nature,
be effectively addressed. Intensification by all parties of open and constructive efforts
towar ds a peaceful resolution of the conflictswill contribute to theidentification of truly
durable solutionsfor all internally displaced per sons.

Notes

! On 20 December 1999 the Representative issued a press release on the situation in Chechnya:
“Representative of the Secretary-General on internally displaced persons calls on the Russian
authorities to observe the Guiding Principles on Internal Displacement”, press release HR/99/121.

2 Thelast Commission resol ution was resolution 2001/24.

3 Walter Kalin, Guiding Principles on Internal Displacement: Annotations, The American
Society of International Law and the Brookings Institution Project on Internal Displacement,
Sudiesin transnational Legal Policy, No. 32, June 2000.



