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I. GENERAL MEASURESOF IMPLEMENTATION

1 The changes made in recent years in France with the aim of developing certain specific
rights for children, notably a right to express an autonomous opinion in important matters
affecting them, represent indisputable progressin the light of the requirements embodied in the
Convention on the Rights of the Child (referred to below as “the Convention”). These changes
form part of continuing efforts to strike a balance between the attention paid to the aspirations of
minors, their protection and the parents’ duty to bring them up.

2. Before describing the measures taken by France to bring its legislation and policies into
line with the Convention since the submission of its previous report to the Committee on the
Rights of the Child, it is necessary to consider the French context in which these measures have
been put into effect. Before that, areminder will be given of the process of ratification of the
Convention and the mechanisms established to coordinate and supervise its implementation.

A. Thesigning and ratification of the Convention

3. The Convention was signed on 26 January 1990. By an Act of 2 July 1990, Parliament
authorized its ratification, which took place on 7 August 1990. The Convention entered into
force in France on 6 September 1990. France entered a reservation and made two interpretative
declarations. The reservation concerns article 30, which reads: “In those States in which ethnic,
religious or linguistic minorities or persons of indigenous origin exist, a child belonging to such
aminority or who isindigenous shall not be denied the right, in community with other members
of hisor her group, to enjoy hisor her own culture, to profess and practise his or her own
religion, or to use his or her own language”.

4. The reservation reads as follows: “The Government of the Republic declares, having
regard to article 2 of the Constitution of the French Republic, that article 30 is not applicable
insofar as the Republic is concerned”. Article 2, which subsequently became article 1, of the
Consgtitution stipulates that “ France is a Republic, indivisible, secular, democratic and social.
It shall ensure the equality of all citizens before the law without distinction of origin, race or
religion. It shall respect al beliefs ...”. It therefore excludes recognition of minoritiesin the
sense of groups enjoying a specia status.

5. France entered a similar reservation concerning article 27 of the International Covenant
on Civil and Political Rights, whose purpose is similar to that of article 30 of the Convention on
the Rights of the Child: “In those States in which ethnic, religious or linguistic minorities exist,
persons belonging to such minorities shall not be denied the right, in community with other
members of their group, to enjoy their own culture, to profess and practise their own religion, or
to use their own language.”

6. The reasons which prompted France to enter this reservation still exist and it is therefore
not possible to withdraw it. 1t should, however, be recalled that, through its reservation, France
wished to exclude the recognition of minorities, not protection of the rights of the child,
irrespective of hisor her origin, religion and/or language, these rights being guaranteed by the
principle of non-discrimination in force in a democratic society.
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7. The two interpretative declarations are as follows:

— Thefirst relatesto article 6, which reads. “States Parties recognize that every child
has the inherent right to life” and “ States Parties shall ensure to the maximum extent
possible the survival and development of the child”. In order to remove any
ambiguity over the meaning of this provision, because of the preamble which
stipulates that “the child, by reason of his physical and mental immaturity, needs
specia safeguards and care, including appropriate legal protection, before aswell as
after birth”, France declared that “the present Convention, and notably article 6,
cannot be interpreted as constituting any obstacle to the implementation of French
legislation relating to the voluntary interruption of pregnancy”;

— The second declaration concerns article 40, paragraph 2 (b) (v), relating to the right to
have any decision or measure recognizing the guilt of a child reviewed by a higher
authority or judicia body. France construes this provision “as establishing a general
principle to which limited exceptions may be made under law. Thisis particularly the
case with certain non-appealable offences tried by the Police Court and with offences
of acrimina nature. Nonetheless, decisions handed down by the final court of
jurisdiction may be appealed before the Court of Cassation, which shall rule on the
legality of the decision reached”. In fact, our legal tradition hasit that certain
decisions handed down in criminal matters by the police courts (on minor offences)
and by the assize courts (on ordinary offences) may not be appeal ed.

8. Such decisions handed down by the final court of jurisdiction may nevertheless be
appealed before the Court of Cassation, which will rule on the legality of the decision taken.
However, the Act of 15 June 2000 established a procedure for a criminal appeal, to be heard by
another assize court composed of 12 jurorsinstead of 9, in addition to the 3 professional judges.
This provision has been applicable since 1 January 2001. Consequently, the French declaration
now concerns only minor offences heard by the police courts.

B. Themechanismsin placeto supervise theimplementation of the
Convention and to coordinate action in support of children

1 Monitoring the implementation of the Convention
1.1. Monitoring by the Gover nment

9. In June 1989, the Prime Minister conferred responsibility for the coordination of
ministerial measures to implement the Convention on the minister responsible for family affairs,
who is currently the Minister of Employment and Solidarity, insofar as domestic measures are
concerned. The Minister for Foreign Affairsis responsible for implementation of the
international aspects of the Convention.

1.2.  Monitoring by Parliament

10.  TheAct of 27 January 1993 provides that the Government shall submit to Parliament
by 20 November every year, areport on the implementation of the Convention and on its
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action to improve the situation of children around the world. One such report was submitted
on 20 November 1999, updating that compiled in 1993 and discussed by the United Nations
Committee on the Rights of the Child on 11 and 12 April 1994.

11. In addition, on 10 November 1997, the National Assembly established a commission of
inquiry into the status of the rights of the child in France and, in particular, the living conditions
of children and their place in towns and cities. This commission, headed by the President of the
National Assembly, submitted its report on 12 May 1998.

12.  Among the proposals made by the commission, mention may be made of a number of
measures aimed at:

Strengthening the right of the child to know his or her origins;

Guaranteeing equality between legitimate and natural children with regard to the
conditions for the joint exercise of parental authority, and between legitimate children
and adulterine children in matters of succession;

Making it obligatory, in matters of juvenile justice, for the child to be heard and to be
informed of his or her right to be assisted by alawyer, improving access to legal
assistance, and protecting the rights of child offenders;

Proposing a debate on the place of the stepfather or stepmother in reconstituted families
and on parental authority;

Combating material, cultural and financial poverty in families,
Improving access to health services, and policy to combat suicide among children;
Establishing a mediator for children;

Improving support, educational guidance and follow-up for children not enrolled in
school; and lastly,

Strengthening the place of children in the information society.
1.3. Monitoring by the ombudsman for children

13.  TheAct of 6 March 2000 established an ombudsman for children and, by a decree

of 4 May 2000, Ms. Claire Brisset-Foucault was appointed to the position. The ombudsman for
children is an independent official responsible for protecting and promoting the rights of the
child established by law or by aduly ratified or approved international commitment. He receives
individual complaints from under-age children or their legal representatives who consider that a
public or private person has not respected the rights of the child. The complaints may be
submitted to the ombudsman by the State-approved associations which protect the rights of
children. The ombudsman may also suggest amendments to any laws or regulations aimed at
ensuring greater respect for the rights of the child. Lastly, he promotes the rights of the child,
and organizes information activities on these rights and their effective observance.
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14.  The ombudsman has prepared two annual reports, the more recent of which was issued
in November 2001, outlining the activities undertaken over the preceding year. They cover,
inter alia, some of the complaints sent to the ombudsman and action taken on them, and
proposals for reforms which the ombudsman considers necessary.

1.4. Monitoring by the National Advisory Commission on Human Rights
15.  For many years now, the National Advisory Commission on Human Rights, whichis
answerable to the Prime Minister, has been consulted on, or considered on its own initiative,
questions relating to the rights of the child with the aim of improving the legislation in force. It
has thus expressed views on the sexual exploitation of minors, forced marriages and human
rights education. More recently it has issued:

— On 7 July 1994, an opinion on the implementation of the Convention on the Rights of
the Child in France;

— On 13 July 1995, an opinion on the situation of illegal alienswhose children are
French;

— On 4 July 1996, an opinion on the possession of pornographic material involving
minors,

— On 14 November 1996, an opinion on the Internet and human rights;

— On 10 December 1996, an opinion on the preliminary draft of the Strengthening of
Social Cohesion Bill;

— On 11 September 1997, an opinion on civic education and violence in schools;

— On 23 September 1997, a note concerning the Bill on the prevention and punishment
of sexual offences and the protection of minors;

— On 1 October 1997, an opinion on the prohibition of antipersonnel mines;

— On 8 January 1998, an opinion on human rights and humanitarian requirements to be
taken into consideration in the event of an international embargo;

— On 4 May 1998, a guidance note on the establishment of a mediator for children;

— On 3 July 1998, an opinion relating to the handling of unaccompanied minor
asylum-seekers,

— On 19 November 1998, a note on the Bill to establish a mediator for children;

— On 14 January 1999, an opinion on parenthood and human rights in relation to legal
provisions and socia practices,

— On 2 March 2000, an opinion on the right of children to leisure;
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— On 5 May 2000, an opinion on the effective implementation of the Convention on the
Rights of the Child in France;

— On 21 September 2000, an opinion on the situation of unaccompanied foreign minors;
— On 6 July 2001, an opinion on the placement of children in France.
15. Monitoring by associations

16.  Since 1988, a number of non-governmental organizations and associations have
mobilized to promote and publicize the Convention. Widely reported by the media, this activity
has had a particularly fruitful impact.

17. In addition, a number of French associations have seized the initiative, and this has made
for synergy in the actions of the authorities and associations. Encouraged by the way NGO
efforts were taken into account in the drafting of the Convention of the United Nations, the
French section of the International Catholic Child Bureau and the French Committee for
UNICEF took the initiative of convening and working with the organizations interested in the
study, dissemination and promotion of the future Convention.

18.  Thelnstitute for Children and the Family, a national public body (disbanded

on 30 April 1997), acted as leader of this group, which in late 1991 comprised 100 or so
associations campaigning for the promotion and protection of the rights of the child.

On 6 February 1992, the group set itself up as an autonomous body with the title of the French
Council of Associations for the Rights of the Child.

19.  Taking advantage of the wide range of sectors and concerns covered by their members
and their diversity (activists and experts), these associations launched a large-scale campaign to
publicize the substance of the Convention and to define and promote the amendments of laws
and regulations that were necessary to bring domestic law into line with international law.

20.  On 20 November 1991, on the occasion of the second anniversary of the adoption of

the Convention by the General Assembly of the United Nations, the State Secretariat for the
Family responded favourably to the desire expressed by this group of associations to meet
representatives of the public authorities in order to take stock of the implementation of the
Convention in France. Inview of the depth and quality of the dialogue which ensued, all parties
involved expressed the desire that it should continue. Thus the practice of holding an annual
meeting every 20 November was established, and that date was declared the National Day for the
Rights of the Child by the Act of 9 April 1996.

21.  The French Council of Associations for the Rights of the Child states' that it has set itself
the objectives of verifying the conformity of existing and draft French legislation with the
provisions of the Convention, supervising its implementation on the ground, making proposals
for new legidation, analysing the underlying causes of infringements of children’s rights and
formulating proposals to remedy them. In 1998, it ventured to make several recommendations
on the topics of health, education, protection, child labour and participation. These
recommendations are studied very carefully by the authorities.
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2.

22.

Coordination of activitiesin support of children

Activitiesin support of children are undertaken by a very large number of French public

and private institutions. Coordinating these activities and assessing their impact on children’s
lives are therefore constant challenges for the authorities.

23.

Whether it is aquestion of children’s access to education, health care, information or

leisure, their physical or moral protection or their participation in social life, many institutions
are involved:

24,

Schooals, including those catering for disabled and “maladjusted” children, arein aunique
position. They are the only institution that follows the development of all children and
adolescents over many years (at least 10). In these institutions, the health promotion and
welfare services for pupils combat inequality and reinforce the general medical and social
prevention system,

Socia security bodies, such as the family allowance offices, operate various schemes for
children in addition to paying social benefitsto families;

The services responsible for the protection and promotion of maternal and child health,
hospitals and practitioners make up the health-care system;

The departmental child welfare services play a genera rolein prevention and in
providing assistance to families and children in difficulty;

Thejudicia authorities contribute, through civil and criminal procedures, to the
protection of the person and interests of juveniles (children at risk, delinquency, disputes
concerning divorce, parental authority, guardianship and family benefits, etc.);

The police services play arolein the prevention of juvenile delinquency and in the
punishment of offences committed by or against children;

The health, social and educational associations and youth and popular education
associations play an important role in the areas of leisure and education. In fact, thanks
to along tradition of action in support of children and a particularly flexible method of
operation, they play adecisiverolein France.

Most of the publicly-funded protection measures taken by the public authorities and the

courts are carried out by associations. Many voluntary associations work with children and
familiesin awide variety of fields, for example to reduce failure at school, improve the quality
of lifein urban areas, help very poor families, protect children who are maltreated, or provide
support for sick children and their families or for children with a parent in prison.

25.

Furthermore, most local authorities have specific policiesin support of children,

providing facilities for young children with two working parents and financing school-related
activities and activities aimed at preventing delinquency. They also help to create a suitable
environment for children to develop in (playgrounds, green areas, etc.).
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26.  Thelarge number of ingtitutions - in itself a sign of richness and dynamism - must not be
allowed to impair the overall coherence of policy relating to children. Coordinating these bodies
is therefore a continuing concern of the authorities. Such coordination is al the more essential in
view of the very great autonomy of the various institutions.

C. TheFrench context
1 The child protection system

27.  TheFrench child protection system is the outcome of the development of the social
welfare and child protection systems since the nineteenth century. The most important change
has been the decentralization of social welfare services for children and maternal and child
protection, or more precisely the transfer of responsibility for these services from the State to the
départements.

28.  Nevertheless, the State is responsible for negotiating international instruments, drawing
up regulations on family policy, measures to encourage social development, and improving the
operation of all the services within its competence, such as education, police and hospitals, the
protection of minors on group residential holidays, justice and disabled young people (see
chapter V1 of the present report).

29.  Financialy, the State plays an important role through various forms of assistance such as
tax relief (the dependants’ allowance, etc.), reduced prices for canteens and school-related
activities, means-tested allowances (family supplement, housing allowances, start-of-school-year
allowances, minimum wage), and assistance with training and education.

30. In addition, the “family” branch of socia security pays families family benefits for their
children (up to the age of 20 in the case of non-working or unemployed young people).
Associations working with children are largely financed from public funds (State, general
councils, socia security) and monitored from both the educational and financial standpoints.

2. Changesin family models®
2.1.  Population growth

31.  After stagnating during thefirst half of the twentieth century, the population of
metropolitan France has grown considerably over the past 50 years, rising from 40.1 million

in 1946 to 58 million in 1995, i.e. an average increase of 7.6 per 1,000 inhabitants per annum.

In contrast to the inter-war period, this growth has been primarily due to an excess of births

over deaths and, to alesser extent, to net immigration. Population growth in 1997

(231,000 persons, i.e. 3.9 per 1,000) was due largely (80 per cent) to the natural excess (191,000,
i.e. 3.3 per 1,000), the effect of net immigration being estimated at 40,000 persons.

32.  After the end of the Second World War, France experienced first a period of great
fecundity (the “baby boom”), then a sharp fall between 1965 and 1976. Then, the fecundity
index stabilized at 1.8 children per woman and later, in the 1990s, at 1.7 children. The “baby
boom” was naturally reflected in an increase in family size but, although the final issue of the
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women born around 1950 is close to that of women born around 1900, the distribution of
families has changed considerably: there are fewer women or men without children and fewer
families with four or more children. This standardization of behaviour has been accompanied by
a decrease in the contrasts between socia groups.

2.2. Thenumber of working women

33.  Whilefecundity was declining in the mid-1960s, the number of women working was
increasing. Depending on their age, the numbers of women in work have changed profoundly
and irreversibly. One hundred years ago, 45 per cent of women of working age had a job; today,
thefigure is 64 per cent. Fewer young and elderly women work than a century ago, but far more
adult women do. Of adult women with two children today, three quarters have ajob, but the
difference has declined over time. Infact, even if it is not always easy, most women combine a
job with having two children.

2.3. Thefuture of consensual unions

34.  For 10 or so years now, the lengthening of the period of transition from adol escence to
adulthood has been reflected in the late formation of couples. Moreover, couples are postponing
having children and, even more, getting married. Living together as unmarried couples became
the pattern for the start of life together in the 1970s but has now become an established lifestyle,
even when there are children: today, 39 per cent of children are born to unmarried parents, most
of whom live together (33 per cent).

35.  Thesingle-partner model is becoming less widespread: in 1994, 76 per cent of men

and 80 per cent of women between the ages of 40 and 44 had had only one consensual union, as
opposed to 82 per cent and 83 per cent respectively in 1986. New cases of cohabiting couples
are more numerous than in 1986 (in 1994, 18 per cent of men and 16 per cent of women aged 40
to 44 stated that they had had two or more consensual unions, as opposed to 12 per cent

and 11 per cent respectively in 1986). Theincrease isless significant among the young because
of the lateness with which couples begin to live together.

36. Morethan half of non-cohabiting people over the age of 30 have experienced a marital
break-up. Break-up isusually followed by a second consensual union; among people aged
under 40 in 1990 who experienced a break-up in the 1980s, more than 4 men and 4 women
out of 10 were again cohabiting three years later, and 6 out of 10, five years later. When

the couple has had children, fewer “ parents with custody” (the mother in 9 cases out of 10)
have started cohabiting again five years after the break-up, than “ parents without

custody”: 51 per cent of mothers and 56 per cent of fathers are again cohabiting; but if the
couple was childless, 71 per cent of women and 64 per cent of men are in a new union.

37. In the case of new couple formation where one of the partners aready has children, the
stepchildren live together with the couple’s own children. In the generations born around 1950,
men and women have in many cases also lived, during their first union, with a partner who had
already cohabited (15 per cent) or had children (7 per cent). In new unions the women’s partners
rarely come with achild (1 per cent, as opposed to 5 per cent of women). In second unions, the
new partner often has one or more children (40 per cent), and men more often live with
stepchildren (28 per cent) than women (8 per cent).
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3. The consequences of progressin thelife sciences

38.  Over aperiod of 20 years, the life sciences, notably medicine and biology, have been
transformed by unprecedented developments. This progress has made it possible to reduce
sterility by means of artificial insemination techniques. At the same time, there has been a
danger that the new discoveries might lead to eugenic tendencies or demands for a veritable
“right to have achild”. Legislation was needed to reconcile two potentially contradictory
imperatives: to avoid impeding scientific progress and to avoid tendentiousness by protecting
theindividual and preserving his dignity. Thiswas the objective of the three laws on biomedical
ethics which France enacted on 1 and 29 July 1994.

39.  The Respect for the Human Body Act incorporatesin the Civil Code the primacy of the
individual, his dignity, and the inviolability and non-availability of the human body. It prohibits
eugenic practices by means of gene selection, recourse to surrogate mothers, and the genetic
identification of individuals without judicial, medical or scientific justification. It requiresthe
informed consent of the patient for any medical procedure, and requires donations of human
body parts to be free and anonymous. It also guarantees the legal status of a child conceived by
means of artificial insemination by donor, establishing provisions concerning the child's
affiliation: thus the partner of awoman who agrees to her artificial insemination by athird party
cannot subsequently refuse to assume his responsibilities as a father vis-a-vis the child or contest
the affiliation thus created on the grounds that artificial insemination by donor was used.

40.  TheAct on the donation and use of human body parts and products, artificial
insemination and prenatal diagnosislays down a set of rules for the practice of artificial
insemination and establishes guidance and conditions. Thus, artificial insemination isnot a
convenience technique or alternative to natural insemination, but ssmply aremedy for acouple's
sterility. In some cases, its purpose may be to avoid the transmission of a particularly serious
illness to the child.

41. Recourse to prenatal diagnosis and pre-implant diagnosisiis strictly monitored since its
only permissible purpose is to identify a particularly serious ailment that is known to be
incurable. Through these various principlesit is possible to avoid abuses inconsistent with
human dignity and to protect the unborn child.

42.  The Act on the processing of identifying data for purposes of health research and medical
research extends protection of the individual vis-a-vis the computer processing of data
concerning him or her into the domain of medicine.

43.  The Constitutional Council has determined that these various provisions give effect to the
constitutional norms safeguarding the dignity of the individual against any form of subjugation
or degradation and guaranteeing individual freedom and health protection.

4. Difficultiesrelating to the social integration and employment of young people

44.  After the end of the Second World War, social exclusion decreased significantly
and 30 years of prosperity in the industrialized countries gave reason to believe that it would
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gradually disappear. The persons excluded were mainly the elderly or disabled who were unable
to earn aliving wage. A policy of financia support and promotion of their rolein society helped
to give them a more decent standard of living.

45.  Today, the phenomenon is very different and also affects young people. Entry into the
labour market after the completion of schooling has for many young people become a period of
uncertainty and destabilization. Over 20 years there has been arapid decline in the number of
young people aged 16 to 25 in work, from 66.3 per cent in 1975 to 45.6 per cent in 1997. The
unemployment rate for this age group was 24.3 per cent in 1997. In addition, some young
people, especialy those living on large urban estates and, among them, second or third
generation immigrants, face specific difficulties.

46.  An often rundown environment is made worse by disturbing socia dysfunctions such as
higher unemployment rates than in central urban areas, excessive population density, inadequate
public transport and amenities, and families in financial straits who find it increasingly hard to
bring children up properly.

47. In recent years, the disparities between recent graduates and young peopl e leaving school
without qualifications have increased considerably. Unemployment among young people who
had graduated from higher education less than five years previoudly fell from 17 per cent in 1997
to 10 per cent in 2001, whereas unemployment among young people without qualificationsis
very high, 42 per cent in 2001 and 46 per cent three years previoudly.

48.  Given this situation, a specific job creation policy aimed at young people has been put
into effect. It isprimarily based on two programmes within the National Employment Plan:
“New Services - Jobs for Young People” and the “TRACE” (Trajet d accés al’emploi) scheme,
which was adopted in the context of the Campaign against Exclusion Act.

49.  These two programmes set the employment of young people as a mgor objective. The
“New Services - Jobs for Young People” programme, which isintended for people aged 18 to 25
(and 26 to 30 if they have not aready had a period of employment entitling them to
compensation), seeks to promote the development of community-support activities. Jobs may be
created by the State, associations or local communities. The objective isto stimulate the creation
of 350,000 jobs through financia assistance amounting to €15,540 per job per annum for a
period of five years asfrom 1 July 2001. Twenty per cent of the “jobs for young people” must
be reserved for young candidates from hardship neighbourhoods.

50. The“TRACE’” programmeis geared to young people between 16 and 25 facing the risk
of never finding work. It isaimed at people leaving school without a diploma or qualification of
any kind who are unable to obtain work or training. The scheme, which was set up in 1998, has
already enrolled 95,000 young people, including 60,000 in the year 2000. It offers them extra,
personalized guidance in finding their way towards ajob over aperiod of up to 18 months.

51.  Specific job creation facilities for young people between 16 and 25 have beenin
existence since March 1982: local youth employment offices financed by the State and the local
communities, and reception, information and guidance centres financed mainly by the State.
Mostly taking the form of associations, these facilities have been set up with the aim of
promoting social integration and job placement for young people and combating exclusion.
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They offer a personalized and comprehensive relationship, guiding young people in making their
plans and assisting them as they try to settle down. They offer suitable responsesto the various
difficulties encountered by young people, priority being given to employment, but also to
training, health, housing, culture, sport, leisure and citizenship.

52.  The network today comprises 300 local offices and 350 reception, information and
guidance centres, atotal of 650 facilities. Asto the number of young people experiencing
difficulties, an estimated total of 100,000 16 to 25-year-olds are considered to be in very great
difficulty: seriously disrupted schooling, family break-up, homelessness, drug addiction,
unemployment, and the alienation experienced by young immigrants, children of immigrants,
young people from France' s overseas départements and territories, and young peopl e affected by
AIDS.

53.  There are many specific measures for trying to respond to these situations. They include
departmental or local assistance funds for young people between 18 and 25, which offer them
three types of assistance: emergency relief, assistance with employment plans, and social
guidance measures. These assistance funds cover the whole of the country and are managed

by 500 allocation committees. The funds have been substantially increased and totalled

285 million francsin 2000. Lastly, youth reception centres, established under acircular

of 14 June 1996, provide reception, consultation and family mediation services aimed at children
and young peopl e between the ages of 10 and 25 with the aim of dealing promptly with the crises
affecting them.

D. New movesto bringlegisation and policy into line
with the Convention

1 M oves affecting France
1.1. Family policy

54, In 1998, during preparations for the Conference on the Family, the Government
commissioned several studies by experts and eminent personalities, including Ms. Iréne Théry, a
sociologist specializing in family law, Ms. Michéle André, aformer government minister and
regiona councillor for Auvergne, and Mr. Claude Thélot, Chief Inspector of the Institut National
de la Statistique et des Etudes Economiques (INSEE), who prepared a consolidated report with
an introduction by Ms. Dominique Gillot, Member of Parliament.

55. Following these studies, and consultations with all family associations, trade unions and
field workers, the Government committed itself to pursuing three objectives. to implement a
more equitable socia policy; to improve the daily lives of families; and to boost the role of
parents and support families.

56. By appointing a minister with special responsibility for the family and children to the
Government on 27 March 2000, the Prime Minister hoped to give fresh impetus to family
policy and to underline the importance of the Conference on the Family which he chaired

on 15 June 2000.
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11 (3 A mor e equitable family policy

57.  The Government has decided to lower the tax relief ceiling for persons with dependants,
while reinstating child benefit for all families. The lowering of the tax relief ceiling will make it
possible to increase the family housing allowance, to extend the new school year allowance to
include an additional 350,000 families, to pay child benefit for young unemployed persons up to
the age of 20 and to increase family allowances for recipients of the minimum social income
(revenu minimum d’insertion), thereby helping almost 1 million disadvantaged families.

11 (b) Improving the daily lives of families

58.  Thisobjective will be achieved by better reconciling family life with professional life and
by improving childcare facilities: the improvement of childcare facilities was one of the
measures recommended by the Conference on the Family held on 15 June 2000. The

resources alocated for early childhood are considerable. In addition to statutory benefits

(45.6 hillion French francs (FF) in 1999), which will be reformed to enable low-income families
to employ the services of registered child minders, expenditure on collective childcare facilities
amounted to FF 5.6 billion in 1999. However, there are still not enough childcare facilities
available: out of 2.2 million children under the age of 3, only 9 per cent have anursery place. A
scheme has been launched to support the creation of placesin childcare institutions and facilities
for afurther 30,000 to 40,000 children, thanks to the establishment of an extraordinary
investment fund of FF 1.5 billion to pay for the new places. At the sametime, the legal
framework for the operation of collective childcare facilities has been modernized to alow room
for innovation, experiment and more flexible management, while guaranteeing quality and
boosting the role of parents.

11 (o) Boosting the role of parentsand their part in children’supbringing

59. A parents advice and support network will be developed, after-school care for children
will be improved and parents will be involved more closely in their children’s education. The
family continues to play afundamental role for the child, even if the sociological changes taking
place in the family and the current socio-economic climate undoubtedly make parenting more
difficult. Parents' listening, support and advice networks were set up in 1999 by the
inter-ministerial task force on family affairs to provide parents with the tools they need to play
their role more effectively, focusing on the devel opment of parent-parent relations and offering
them access to information and, if necessary, professional counselling.

60.  “Child sicknessleave’ was introduced in 2001, together with a child attendance
allowance designed to offer an appropriate solution for parents whose children require an
extended period of hospital or long-term medical care. Thus, a parent can give up work entirely
(and receive a monthly benefit of 800 euros (€)) or in part (in exchange for €400 per month,
against areduction of 50 per cent or more of his or her statutory working hours, or €243.72, for
a 20-50 per cent reduction in working hours). For asingle parent, the corresponding amounts are
€950, €500 and €322.28 respectively.

61. Lastly, two measures have been introduced to make it easier for mothers to go back to
work and to promote equality between men and women at work. On the one hand, a
back-to-work allowance, in the form of a grant of FF 2,000 to 3,000, has been created for
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mothersin particularly difficult circumstances. On the other, childcare allowance can continue
to be paid for atemporary period of two months to beneficiaries who return to work when their
children are aged between 18 and 30 months.

62. A comprehensive review of family law is being conducted with aview to adapting
French legidlation to changing situations within the family. This follows on from the work
carried out by Ms. Théry® on the changes to French law that must be made, in the light of social
trends and changes in the structure of the family, in two main areasin particular: the
reinforcement of parental authority and the strengthening of the parent-child relationship. The
review also draws on the conclusions of aworking group that was set up at the Ministry of
Justice on 31 August 1998 and is chaired by Ms. Dekeuwer-Defossez.* That group recommends
establishing full equality between different types of filiation, in particular by abandoning the
distinction between legitimate and natura filiation and the legal consequences arising therefrom.
The group furthermore argues that children, who must be regarded as full human beings whose
devel opment must be respected, should have a say in their own upbringing and that greater
account should be taken of their opinions.

63.  Thisdesireto cushion children against the vicissitudes of their parents' lives was
reaffirmed in general terms by the Prime Minister at the Conference on the Family held

on 15 June 2000. The principle of equality between illegitimate and legitimate children was
taken up by the Minister of Justice in the statement he delivered at the colloquium entitled “ Quel
droit pour lesfamilles’, which was held on 4 May 2000.

64.  Severa legidative reforms have been adopted:

— The Act of 30 June 2000, concerning supplementary benefit in the event of divorce:
this law broadens the terms under which benefits may be adjusted in the event of a
significant change in amarried coupl€’ s financial status;

— TheAct of 6 February 2001, concerning intercountry adoption;

— TheAct of 3 December 2001, concerning the rights of a surviving spouse and
children: this Act eliminates discrimination against illegitimate children with respect
to theright to inherit;

— TheAct of 22 January 2002, concerning the right of persons who have been adopted
or are wards of the State to information about their origins;

— TheAct of 4 March 2002, concerning parental authority;
— TheAct of 4 March 2002, concerning surnames.
1.2. Prevention and eradication of child abuse

65.  Thispolicy, which has been in effect since 1989, has in recent years made proper
allowance for the prevention and punishment of the specific forms of abuse that constitute sexual
abuse of children.
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66.  The World Congress against Commercial Sexua Exploitation of Children (the
“Stockholm Congress’) was held at Stockholm in August 1996 to draw the international
community’ s attention to the problems of child prostitution, child pornography and the sale and
sex trafficking of children and to pave the way for the introduction of decisive measures, at both
the national and international levels, to put a stop to these repeated violations of children’ s rights.
The 126 countries attending adopted a declaration and programme of action aimed at combating
thiskind of criminal activity more effectively.

67.  Francevoted in favour of the declaration and reaffirmed its steadfast commitment to the
suppression of sex offencesinvolving children. A national programme of action against
violations of children’s dignity and integrity, entitled “ Agir pour la protection des enfants
maltraités’, was launched on 20 November 1996. The protection of abused children was
declared amgjor national objective for the year 1997. A vast communications programme was
launched to educate the public and promote practical initiativesin the fields of prevention and
training of professionals.

68.  Aninter-ministerial committee for abused children, established by Decree No. 97-216

of 12 March 1997, isresponsible for deciding the direction of government policy on the
eradication of sexual and other abuses of children. The Standing Inter-ministerial Group on
Child Abuse was established by the same Decree and began work on 24 April 1997. The Group
isresponsible for coordinating and promoting national and local initiatives and for organizing
joint activities with local government, associations and other bodies concerned with preventing
child abuse, protecting children, providing immediate and follow-up care to victims and training
professionalsin thisfield.

69.  Since March 1997, the National Child Abuse Hotline, which was established by an Act
of 10 July 1989, had been accessible by dialling a simplified number (119) that is easy for
children to remember. Callsto this number are not recorded on telephone bills.

70.  TheMinistry of Employment and Solidarity, the Ministry of Education and the Ministry
of Justice have done significant work to educate and provide training for the public and
professionals. The following are the recent regulatory instruments that relate to anti-abuse

policy:

— The Ministry of Employment and Solidarity administrative circular of 5 May 1998,
which reminds prefects of their obligation to exercise vigilance and to refer cases to
the judicia authority in which children living in welfare institutions may be victims
of violence, abuse and sexual abuse. A procedural manual has been produced for
public medical health inspectors and for health and welfare inspectors;

— The Ministry of Education, Research and Technology administrative circular
of 26 August 1997, which contains an exhaustive list of the instruments that define
and prohibit acts of sexual violence, including rape, sexual assault, corruption of
minors and the use of minors’ images for pornography, and provides instructions on
what to do if a person has direct knowledge of such an offence or suspicions based on
signs of suffering, rumours or indirect testimony. Attention isdrawn to the
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psychological support that must be provided for the school community, in the form of
a“listening unit”, whenever legal proceedings are instituted in a paedophilia case,
and to the moral and material support that must be given to the child and his or her
family;

— The Ministry of Employment and Solidarity administrative circular of 27 May 1997,
which established focal pointsin every region to organize and coordinate the
provision of hospital care for victims of sexual abuse. The focal points serve a
fourfold purpose: to spare the child victim of sexual abuse the repeated psychological
trauma of multiple hearings at every phase of criminal proceedings; to make it easier
for the child to express himself or herself; to provide multidisciplinary care,
particularly medical and psychological care, in a setting where the child victim can
receive proper protection and treatment; and to take account of the child's suffering
and the particular needs of the investigation and examination proceedings, drawing
on the complementary skills of the professionals involved.

71.  Lastly, the Act of 17 June 1998 on the prevention and suppression of sex offences

and the protection of minors has helped to improve child protection. It allowsfor an ad hoc
administrator to be appointed to represent a minor whose interests conflict with those of hisor
her legal representatives; for avideo or audio recording of the victim’s testimony to be

made, during the investigation or examination stage, with the consent of the victim and

his or her parents, in order to limit the need for repetition of the testimony; for an expert
medical/psychological examination to be ordered as early as the investigation stage in order to
establish the nature of the harm done and the appropriate treatment and medical care required;
for 100 per cent of the costs of the requisite medical care to be reimbursed by the social
insurance system; and for associations dedicated to combating sexual violence to bring civil
indemnification proceedings, with the consent of the minor’ s legal representative

(cf. chapter V111 of the present report).

1.3. Development of legislation on intercountry adoption

72.  The concern France expressed in its previous report about the need to develop its
legislation on the adoption of foreign children by French parents was transformed into action by
the inclusion of provisionsin the Adoption Act of 5 July 1996 to regulate the system of
intercountry adoption in accordance with the Convention on the Rights of the Child, the Hague
Convention on Intercountry Adoption of 29 May 1993 (hereinafter referred to as the 1993 Hague
Convention) and, more recently, the above-mentioned Act of 6 February 2001 (see chapter V,
section 6, below).

1.4. Thesuppression of hazing

73. Hazing is defined as a student initiation ceremony for freshmen (first year students)
which involves bullying. Beginning with the 1997 new school year, the Ministry of Education
pledged to eliminate this deplorable practice. The offence of hazing was established by

Act No. 98-468 as adopted by Parliament on 17 June 1998. It refersto organized bullying at
school or in a socio-educational environment. Any humiliating or degrading act that is
detrimental to a person’sdignity is covered by the Act. The offence of hazing is punishable by
six monthsin prison and afine of FF 50,000. An emergency freephone number (0 801 55 55 00)
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has been set up and trained personnel are on hand to answer calls. A poster has been produced
for students of high schools, vocational upper secondary schools, apprentice training centres,
chambers of commerce schools, preparatory classes, specialized higher education institutions,
universities and institutions preparing students for the brevet de technicien supérieur (senior
technician’s certificate) and the dipléme universitaire de technologie (university technology
diploma).

1.5. Recognition of the child’sright of expression

74.  The measures adopted since France' s previous report, are particularly concerned with
giving the child greater legal status, but also a greater right of expression, though the right of
expression was aready well established in earlier legislation. Accordingly, in 1997, the
Prime Minister gave the Minister of Y outh and Sports the task of creating a permanent youth
council. The mandate of the council, which was established under the chairmanship of the
Minister of Youth and Sports by a ministerial order of 7 January 1998, is to formulate opinions
and recommendations on youth issues, initiate debates and monitor the implementation of
measures to improve the lives of young personsin French society. The council comprises
around 100 young persons between the ages of 16 and 28 representing political youth
movements, local youth organizations or movements (second caucus) and well-known
individuals (third caucus). It has a permanent secretariat to coordinate the work of seven
committees that are concerned respectively with parity/equality, social status, accessibility,
employment/training, health, culture/sports/recreation, and violence and society and serveto
stimulate debate and raise the internal and external visibility of the work done by this
consultative body under the aegis of the Minister of Y outh and Sports.

75.  The same model has been used to set up departmental youth councils, which are subject
to the authority of the departmental prefects and are administered by the departmental
directorates of youth and sports. These councils are expected to improve the quality of the
dialogue between decentralized State services and local authorities on youth questions and
requisite policiesin thisdomain. Local authorities may look to them as models when setting up
youth advisory councils to sit alongside local assemblies (municipal councils).

76. A council for secondary school affairs has been created within the Ministry of Education
(decree of 18 December 1995 and administrative circular of 27 December 1995). Thisisa
consultative body chaired by the Minister of Education and having 28 members elected from
among secondary-school students school academic councils, plus three representatives from the
Higher Council of Education.

77.  Lastly, afurther boost has been given to the right of children to be heard in court.
Supplementing the provisions already in force and taking up an initiative of the Children’s
Parliament, the Act of 14 May 1998 established the principle that ajuvenile judge must hear a
minor orphan capable of discernment before convening the family council (article 411,
paragraph 2, of the Civil Code). The same text further stipulates that family councils must now
be convened at the request of a minor who is capable of discernment, unless the judge has
special reasons for deciding otherwise (article 410, paragraph 3, of the Civil Code); hitherto, this
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option was reserved for minors of 16 years of age. Lastly, the Act extendsto minors who are
capable of discernment, not just those who are 16 or older, the opportunity to participate, in a
consultative role, in family council hearings, unless the judge decides that such participation
would be prejudicial to their interests.

78. In this connection, it should be pointed out that the Dekeuwer-Defossez report
recommends eliminating the criterion of discernment established in article 388, paragraph 1, of
the Civil Code so asto allow children of any ageto be heard. It further recommends that
children over the age of 13 be given the right to be heard in any proceeding that affects them.

2. French action beyond France

79.  Ontheinternational front, in addition to aid and devel opment programmes carried out by
the European Union, France has in recent years taken care to orient its aid and cooperation policy
towards the poorest countries.

80.  According to the latest report by the Development Assistance Committee of the
Organisation for Economic Cooperation and Development, French official development
assistance (ODA) in 2000 amounted to FF 29.1 hillion, i.e. 0.32 per cent of the country’s gross
domestic product (GDP). The recorded fall in French ODA (from FF 38 billion in 1997) can
largely be explained by the Committee’ s removal from itslist in 2000 of 10 countries eligible
for French assistance, including the overseas territories (Polynesia and New Caledonia).
Nevertheless, as a proportion of GDP, French ODA still outstrips that of other G7 countries (the
average for Devel opment Assistance Committee members being 0.22 per cent).

81.  Thegranting of debt relief to developing countries, particularly through debt
rescheduling, has reached a decisive point in French cooperation policy. France cancels debts as
an exceptional measure. With a 30 per cent increase over the figure for 1996, the total amount of
debt cancelled in 1997 (FF 8 billion) accounted for a quarter of all French bilateral assistance.

82. It isworth stressing that France has made very good progressin its work on debt
cancellation (amounting to €10 billion in 2001) under the Heavily Indebted Poor Countries
(HIPC) Initiative. The Initiative involves the cancellation of all bilateral debts with certain
countries, debt repayments being returned in the form of gifts that must be allocated to
pre-determined development programmes. The first contract of thiskind, for atotal

of €30million, was signed with Mozambique on 30 November 2001. Others should be
concluded in the near future and the programmes involved will be those concerned in particular
with health (particularly the fight against AIDS), rural development, road infrastructure and
micro-credit.

83.  Given the magnitude of the problemsinvolved, i.e. the dramatic change in the
circumstances and needs of certain countries, the French Government has decided that French
cooperation assistance should give high priority to the healthcare sector, particularly that part of
it which caters for mothers and children. In spite of budgetary constraints, France has therefore
maintained its contributions to the United Nations Children’s Fund (UNICEF) at a satisfactory
level: FF 50 million in 1996 and FF 48 million in 1997. The Ministry of Foreign Affairs
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continues to make the application of the Convention on the Rights of the Child one of the
principal focuses of its policy on maternal and child health, safe motherhood and social
devel opment.

84.  Inthefollow-up to the Stockholm Congress and the International Conference on Child
Labour held in Oglo in October 1997, France stepped up its efforts to help countries seeking to
suppress the commercial sexual exploitation of children and child labour. Numerous activities
were carried out in coordination with UNICEF and ILO and will be continued in the yearsto
come. Moreover, area determination to work together with other bilateral and multilateral
donors has culminated in the signing of protocols with UNICEF on maternal and child health in
poor urban areas and the education of girl children (total value FF 15 million). In the health
domain, French financial assistance focuses on the development of maternal health services and
control of the major communicable diseases, such as AIDS and malaria.

85. Following the World Summit for Social Development, which was held in Copenhagenin
March 1995, the Summit’ s recommendations were incorporated into French assistance
programmes for children, notably through the adoption of a cross-cutting, intersectoral approach
to children’s policies aimed at providing developing countries with better assistance in meeting
their own needs. Assistance for children is provided in four different areas:

— Rural development and food and nutritional strategies;

— Improvement of health institutions and epidemiology networks;

— Improvement of the child’s environment, particularly water, sanitation and housing;
— Women, children and devel opment.

86.  Onthe humanitarian front, France, in collaboration with a number of non-governmental
organizations, responds quickly to all kinds of crises that threaten the survival of childrenin all
parts of theworld. Since 1996, the main focus of its endeavours has been on supporting street
children and combating the sexual exploitation of children. In 1997, numerous initiatives were
carried out in these two spheresin the Philippines, Sri Lanka, Bosnia and Herzegovina,
Madagascar, Viet Nam and Brazil (teenage prostitution). France also intervened in response to
the natural disasters that occurred in Somalia, Kenya, Iran and Central Europe (floods in Poland
and Romania) in 1997.

87.  Franceisvery active in the development of instruments relating to the rights of the child.
It actively supported the adoption of the Optional Protocols to the Convention on the Rights of
the Child on the sale of children, child prostitution and child pornography (establishing the
sexual exploitation of children asacriminal offence) and on involvement of children in armed
conflicts. Both instruments were adopted on 25 May 2000 and were ratified by the French
Parliament by Act No. 2002-271 of 26 February 2002 (Optional Protocol on involvement of
children in armed conflicts) and Act No. 2002-272 of 26 February 2002 (Optional Protocol on
the sale of children, child prostitution and child pornography).
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88.  France also played avery active part in the Second World Congress on the Commercial
Sexual Exploitation of Children held at Y okohama (Japan) in December 2001 (the “Y okohama
Congress’). In particular, it convinced its European partners to adopt a written declaration
backing up the commitments made at the conclusion of the Congress. That declaration and those
commitments stressed the need to introduce extraterritorial legislation to combat sex tourism; to
protect children up to the age of 18; and to implement child protection initiatives in cooperation
with civil society. “School cooperation for development day” is traditionally celebrated

on 20 October every year. On that day, students learn about the development problems that the
poorest countries face. The public authorities generally make sure, in the interests of children
themselves, that humanitarian initiatives for children are adequately planned and are consistent
with the priorities established by international organizations operating in the field. It isaction on
the ground that must remain the priority.

89.  Within the European Union, the first “journée de I’ Europe de |’ enfance” was held in
Paris on 20 November 2000. On that occasion, the European ministers for childhood singled out
the following topics:

— The positive and negative role that the media play in children’ s education;

— Carefacilities for unsupported foreign minors, to keep them away from trouble and
protect them against all kinds of exploitation;

— Suppression of the paedophile and child pornography networks that have sprung up
with the development of the Internet;

— The campaign against sex tourism, which was kicked off at the Stockholm Congress
in 1996 and given a further boost by the Y okohama Congress in December 2001.

90.  These are some of the topics that the European ministers of childhood have decided to
tackle over the long term through the creation of a permanent group of national correspondents.
Thejoint plan of action adopted at the meeting also calls for several tools to be developed to
improve awareness of different national policies and to draw lessons from them about “best
practice” with aview to improving the situation of children. On another topic, the free
movement of people across the open borders of the 15 States members of the European Union
forges bonds of all kinds, particularly emotional bonds. This steady erosion of borders has
already given rise to an increasing number of unions between couples of different nationalities,
making the resolution of disputesin the event of a separation, which is already difficult enough
domestically, an even more complex undertaking. Although the different European systems of
family law have not been harmonized, the task being a particularly difficult one, some progress
has been made over the last few years (cf. chapter V, section H, of the present report).

E. Measurestaken by Franceto makethe principlesand provisions
of the Convention widely known to adults and children

91. Every Ministry, particularly the Ministry of Employment and Solidarity, the Ministry of
Justice and the Ministry of Education, has made efforts to raise awareness and provide education
about the Convention on the Rights of the Child. Other action is being taken by the local
authorities. Associations and non-governmental and professional organizations are running
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information and awareness campaigns on the implementation of children’ s rightsin France and
elsewhere. Thesejoint efforts by associations and the public authorities take the most diverse
formsand it is difficult to compile an exhaustive list of them.

92.  Generd information is provided in the form of free |eaflets produced by the Ministry of
Employment and Solidarity that contain the full text of the Convention. Explanatory documents
have been designed for children and widely distributed among children in both the 6-10

and 10-15 age groups. It isworth pointing out that the demand for information about the
Convention on the Rights of the Child continuesto grow. The Ministry of Education has
launched some individual training initiatives (see relevant Bulletins officiels for 1996 and 1997)
to make children aware of fundamental rights and of the way they view them. Hence, the new
primary school curriculainclude subjects that serve to illustrate particular articles of the
Convention. The Convention is quoted in reference books used in the first two stages of
secondary school education. “Citizens' initiatives week” supplements these programmes. The
commitments made during the week (life skills, citizenship, solidarity etc.) will be pursued
throughout the whole school year.

F. Measurestaken to makethereport widely available

93.  The present report, like its predecessor of 1994, will be widely distributed to all public
and private bodies concerned with children’s problems. It will be published to make it
accessible to every citizen who takes an interest in it.

[I. DEFINITION OF THE CHILD (art. 1)

94.  French civil law contains a definition of the child which corresponds to the one given in
article 1 of the Convention, although instead of “child” it prefers the term “minor”: “aminor is
an individual of either sex who has not yet reached 18 years of age” (Act of 5 July 1974). The
child becomes ajuridical person only at the moment of birth. He or she then acquires an identity
(name and nationality). Asaperson, the child has rights and obligations, but is legally incapable
of exercising them. This measure isintended to protect minors from their own inexperience and
from any manipulation by third parties. The child’ srights are exercised on his or her behalf by
hislegal representatives, usually the parents, or one of them. Asa subject of law, the child can
inherit property. The parents must administer such property and collect any proceeds therefrom
until the minor reaches 16 years of age. If both parents are deceased, a member of the family or,
failing this, the State takes charge of the child’s person and property.

A. Exercise of theminor’srights

95, In principle, under-age children, being legally incapable, cannot themselves exercise any
rights until their eighteenth birthdays, when they acquire full civil capacity. Generally speaking,
however, the law allows minorsto act on their own behalf where thisis customary in matters
concerning everyday life.

96. A minor may consult a physician on hisown and his views must be sought before any
major medical treatment. The law permits the minor, whether male or female, to have access to
contraception and to be supplied with contraceptives anonymously. The law also provides for
minors, on their request, to be tested and treated for sexually-transmitted diseases free of charge
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and anonymously in certain authorized locations. The law requires a young woman below the
age of majority to consent to voluntary interruption of pregnancy, and such consent must be
given without her parents being present.

97.  Atany age, the child may bring a matter before a juvenile magistrate and request the
assistance of alawyer. If the minor is 16 or older, the juvenile magistrate must notify him or her
of his decisions and the minor can appeal against those decisions. When children reach the age
of discernment, they may be heard or request to be heard in any proceeding that concerns them.
A child aged 13 or older must agree to any change in family name or first name or to any
decision concerning adoption, unless this results from a changein filiation. The minimum age
for marriage is 15 for women and 18 for men. The marriage of a minor has the effect of
emancipation, meaning that he or she acquires the capacity of an adult.

98.  Subject to certain residency conditions, a minor born in France to foreign parents may
acquire French nationality. An application may be submitted by the minor’s legal
representatives with his or her personal consent, if he or sheis aged between 13 and 16 years.
The minor may submit the application directly, if he or sheisover 16. Between the ages of 172
and 19, French nationality may be rejected if the person concerned can show that he or she has
another nationality. At 15, the minor is entitled to have his or her own passport and no longer
needs permission for travel outside the country.

99. At 17 yearsof age, minors can enlist in the armed forces. At 16, when education ceases
to be compulsory, they can start work. A minor can sign a contract of employment with the
consent (which may be tacit) of hisor her legal representative. (On reaching 14 years of age,
adolescents can undertake light work during school holidays, and from age 15 they can learn a
trade through an apprenticeship, combining school education with practical training in approved
industrial or handicraft enterprises). Minors are entitled to join trade unions.

100. A minor may freely recognize anatural child. From the age of 16, aminor isableto
make awill and can personally administer half of his or her property. However, the minor aso
has obligations. Criminal or civil liability may, in particular, be incurred at an early age.

101. Criminal liability: even avery young child may be found criminally liable but only
educative measures can be applied in such cases. No crimina penalty can be imposed before the
age of 13. Between the ages of 13 and 16, pre-trial detention is possible only in connection with
criminal acts.

102. Civil liability: the child may at avery early age be considered liable for damage resulting
from his or her actions or for things put in hisor her charge. The child’'s parents bear joint and
severa liability for damage caused by the child while he or sheisliving with them (if thisis not
the case, the child aloneisliablein respect of his or her own property). In practice, such liability
is generally covered by an insurance policy.

103. Onreaching 16 years of age, the minor may be emancipated. If there are valid reasons,
the judge will grant emancipation after hearing the child’ s views. Parental authority ceases and
the juvenile acquires the capacity of an adult.
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104. It follows from the foregoing that minors, particularly adolescents between the ages
of 16 and 18, have numerous rights that they can freely exercise.

B. Exercise of procedural rights by minors

105. Inorder to facilitate the implementation of various rights recognized in the Convention
on the Rights of the Child, the Council of Europe launched a process that culminated in the
adoption of the European Convention on the Exercise of Children’s Rights, which France signed
on 4 June 1996. The text, which consists of 26 articles, provides for measures to promote the
rights of children, in their best interests, and to afford them procedural rights and facilitate the
exercise thereof by giving them information and authorizing them to express their viewsin
family proceedings conducted in the presence of ajudicial authority, particularly when the
proceedings relate to the discharge of parental responsibilities. Theterm “judicial authority”
means a court or administrative authority with legal jurisdiction. The Convention appliesto
children who have not reached the age of 18.

106. Among the family proceedings that concern children are disputes relating to custody,
residence, visiting rights, establishing and challenging filiation, legitimacy, adoption,
guardianship, the administration of children’s property, help with child rearing, the revocation or
restriction of parental authority, the protection of children against inhuman or degrading
treatment, and medical care. Like all signatories, France will be required, not later than the date
on which it deposits the instrument of ratification, to identify at least three types of family
dispute to which the Convention will apply.

107. Inthisconnection, Act No. 93-22 of 8 January 1993 added an article 9-1 to the Act

of 10 July 1991 concerning legal aid. This establishes alegal aid scheme for minors “granted a
hearing under the conditions set out in article 388, paragraph 1, of the Civil Code”. Article 388,
paragraph 1, providesthat: “in all proceedings that concern him or her, aminor capable of
discernment may, without prejudice to the provisions governing his or her intervention or
consent, be heard by the judge or the person designated by the judge for this purpose (...). Heor
she may be heard alone or with a lawyer or a person of hisor her choosing”. Whenever aminor
who asks to be heard in the presence of alawyer does not choose the lawyer himself or herself,
the judge can ask the court recorder to appoint one. These provisions mainly apply to divorce
cases or post-divorce disputes in which the minor is not a party to the proceeding.

108. With regard to court protection (educational welfare procedure), as regulated by
articles 375 et seg. of the Civil Code, which assume that the minor who is the party to the case
has the right to be heard, the right to legal aid is subject to means testing.

109. The same holds true for juvenile delinquents who are partiesin the proceeding, in
accordance with the provisions of Ordinance No. 45-174 of 2 February 1945 concerning juvenile
delinquency, and for minors who are victims of a criminal offence and bring civil
indemnification proceedings.

110. Inthese three cases, aminor who appliesfor legal aid must show that his or her monthly
resources fall below the threshold established by article 4 of the above-mentioned Act

of 10 July 1991. The resources taken into account are those of the minor and also of his or her
parents, unless there exists between them “a divergence of interests requiring a separate



CRC/C/65/Add.26
page 27

assessment of resources’ (article 5 of the Act of 10 July 1991). Whether a“divergence of
interests” existsis determined by the legal aid bureau. However, it must be said that legal aid
may, exceptionally, be granted to any person who does not pass the above-mentioned means test,
if hisor her case appears worthy of specia attention in view of the subject of the dispute or the
probable costs of the proceeding (article 6 of Act No. 10 of 1991).

111. Last, mention should be made of Act No. 98-1163 of 18 December 1998 on access to the
law and the amicable settlement of disputes, which extends the scope of legal aid to include
access to the law, a fundamental concept introduced by the Act of 10 July 1991. Legal advice,
like legal information in general, now forms an integral part of the definition of assistancein
gaining accessto the law. Thisadvice, which isavailable for all without regard to age, also
appliesto minors.

112. Theformulation of local policy on access to the law is a matter for the departmental
councilsthat deal with the subject, which may take action on behalf of minorsin the framework
of a broad-based partnership led by the president of the high court sitting in the departmental
capital (all the départements should have such bodies by the end of 2001). The organization of
educational visits to courts is one of the main activities arranged by these councils for the
youngest members of the public. However, other initiatives are targeted more specificaly at
improving legal information for children through the provision of legal advice. The number of
points of access to the law in educational establishmentsisthereforeincreasing. These legal
information centres are run by social workers or legal professionals, usualy lawyers.

[Il. GENERAL PRINCIPLES
A. Non-discrimination (art. 2)

113.  French law respects the principle established by article 2 of the Convention. The
inequality of treatment in matters relating to succession which still existed as between |egitimate
and adulterine children was abolished by the Act of 3 December 2001, which took effect on the
following 4 December. Several reports (including that published by the National Assembly’s
Commission of Inquiry into the state of the rights of the child in France, study by Ms. Théry,
Commission chaired by Ms. Dekeuwer-Défossez) had proposed that adulterine children should
be granted the same rights of succession as those of legitimate and natural children.

114. In addition, the need to eliminate the last discriminatory provisions from the law on
filiation was reaffirmed by the Prime Minister at the Conference on the Family held

on 15 June 2000. The Filiation Bill fully conforms to the principle of equality of filiation
established by the Act of 1972, abolishing the concepts of legitimate and natural filiation and
dividing the law on filiation into two major sections relating to maternity and paternity. Thus
maternal filiation will be established by entering the mother’ s name on the birth certificate; an
unmarried mother will therefore no longer have to recognize her child. Paternal filiation will
continue to be established through the presumption of the paternity of the husband or through
acknowledgement of the child by an unmarried father. The judicial proceedings for establishing
or challenging filiation will be standardized and simplified as regards the applicable time limits
and the people entitled to take action.
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B. Thebest interests of the child (art. 40)

115. French law has long incorporated the concept of the best interests of the child, which are
also enshrined in the Convention. This concept underpins French family law and is the sole
criterion parents should apply in any action they take concerning aminor. However, the concept
is not left to the discretion of the parents alone. The best interests of the child are subject to
monitoring by judges who, in order to be fully informed, may have recourse to al kinds of
information-gathering measures (socia inquiry, medical and psychological examination, etc.).

116. Thechild’sright to freedom of expression, recognized by the Convention, gave the
concept anew dimension, which was recognized by the Act of 8 January 1993. Theideais not
that the child should decide his or her best interests, but that the court should have additional
information, from the view expressed by the child, for determining his or her interests. The

Act bringsinto genera use the possibility of appointing athird party to represent and defend

the interests of the child when these appear to be in conflict with those of the parents.
Internationally, the fact that all States parties to the Convention make reference to the best
interests of the child should make it easier to resolve any contradictions that might arise from the
enforcement of different legislations.

C. Theright tolife, survival and development (art. 6)
1 Protection of pregnant women

117. The protection of pregnant women and care during pregnancy are among the priorities of
French family policy, which therefore requires that:

The pregnancy should be declared to a socia security body;

Pregnant women must undergo medical examinations before and after giving birth. The
number of these examinations, which are given free of charge in public maternal and
child health centres, has recently been increased,;

Pregnant schoolgirls should continue their studies in the best possible conditions
(inter-ministerial circular of 1975 and National Education Service note
of 17 September 1982).

2. The system of family benefits

118. Through asystem of family benefits, the State aims to ensure greater equality in
standards of living between families which have children and those which do not. The financial
assistance provided to future parents should enable them to cope with the expenditure occasioned
by the arrival of achild. Thus:

Substantial allowances are payable before and after the birth;

Medical expenses relating to pregnancy, childbirth and post-natal care are fully covered.
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119. Thisvery child-orientated legislation is supplemented by specific provisions concerning
pregnant women in work. The right to anormal pregnancy and atrouble-free birth requires
major changes in conditions of employment. Thus:

During pregnancy, women can change post with no cut in remuneration, and dismissal is
prohibited;

Maternity leave before and after childbirth is covered financially by the social security
system;

Parental leave or aperiod of part-time work so as to enable the parent to look after a child
under the age of three years may be granted to any employee requesting it, without
terminating the contract of employment.

3. Parents obligations

120. Enabling a child to grow up and develop into an adult is one of the essential tasks of a
parent. Parents have an obligation to support the child, an obligation which may continue after
the child has come of age: food, clothing, housing, care and school costs must be provided. The
obligation falls on both parents, regardiess of their marital status, and on the ascendant rel atives
in the absence of the parents. But parents’ duty is not limited to physical maintenance; it
comprises bringing up, supervising and protecting the child and ensuring his or her safety, health
and morals (see chapter V of the present report).

121. Society long remained indifferent to the performance of parental responsibilities,
considering that parent-child relationships were within the private domain. Gradually, however,
the State has intervened to support needy families, in particular by providing them with social
and medical assistance. The material assistance accorded by the community is nevertheless only
of asubsidiary nature and is necessarily limited (see chapter V1 of the present report). In order
to assist parents in bringing up their children, a decision to establish a consultation, support and
guidance scheme for parents was taken at the Conference on the Family in June 1998.

122. Thedetails of this scheme were set out in acircular dated 9 March 1999. The activities
include:

Creating places where parents can meset;
Organizing discussion groups for parents;

Establishing centres for parents with young children and mediation facilities for parents
and adol escents;

Encouraging initiatives to support immigrant parentsin their role as parents, taking
account of their difficultiesin integrating into the receiving society.

In 1999, the State and the National Family Allowances Office spent 163 million francs on the
implementation of this scheme.
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4. Helping teenager sto control conception mor e effectively

123. At present, about 8,000 teenage girls become pregnant every year in France. Of

these, 70 per cent terminate their pregnancies, while 30 per cent do not. To find out why thisis
so, Professor Uzan was asked to prepare areport on “the prevention and care of teenage
pregnancy”. Her report was submitted to the Ministry of Employment and Solidarity in

April 1998 and served as a basis for study by aworking group, which proposed a number of
courses of action. The purpose of the work currently being done is to enable women, and more
particularly teenage girls, to choose when they wish to become pregnant.

124. A national information and awareness campaign on contraception was mounted in

late 1999 with media support and with teenage girls as the main target. With help from alarge
number of intermediaries, pamphlets detailing the risks associated with sexual relations have also
been made available. Lastly, two emergency contraceptive products have been available

since 2002 and will, in the last resort, make it possible to avoid unwanted pregnancies and
voluntary terminations in teenage girls who do not use contraception. Act No. 2000-1209

of 13 December 2000 allows emergency contraceptive products to be provided free of chargeto
under-age girls in pharmacies and authorizes school nurses to administer them to under-age and
full-age female pupils.

D. Respect for the opinions of the child (art. 12)

125. Thefearsraised by this article have served to draw the attention of parents and educators
to language and practices that are contrary to the child’sinterests. A consensus has been
established on the following ideas. expressing a point of view is not the same thing as taking a
decision, and respecting the child’ s opinions means listening to them, but not necessarily
endorsing them. The adult decision-maker’ stask is to add the child’ s viewpoint to the other
elements which may contribute to an informed decision, the child’s age and maturity being, of
course, decisive considerations.

V. FREEDOMSAND CIVIL RIGHTS
A. Name, nationality and theright to know on€'s parents (art. 7)

126. Asahuman being, achild is entitled to respect for hisidentity. When the birth certificate
is drawn up, the child is given one or more first names. The surname is determined by the rules
of filiation. Every child born in France must be declared to the local registry office within three
days of the birth. Thisisthe duty of the father or, in his absence, the medical staff present at the
birth. When the birth certificate is drawn up, the child is given a surname and afirst name.

1 I dentity
11. Surname
11 (3 Children whose filiation isknown

127. Depending on the parents’ marital status, the child will bear the surname of the father (if
the child islegitimate), of the parent who first acknowledged him or her, of the father in the case
of simultaneous acknowledgement (of anatural child) or of the mother if the child has not been
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acknowledged (a natural child). In accordance with custom, both parents’ surnames may be
taken if the parents so decide. This double name will not appear on the civil register, only on
administrative or private documents. It may not be transmitted. The Family Name Act

of 4 March 2002 has profoundly changed this system. Henceforth, “when a child’ sfiliation to
both parentsis established ..., the latter shall choose the family name to be conferred upon the
child: the surname of the father, or of the mother, or both their surnames together in the order
chosen by them, with not more than one family name for each of them. In the absence of ajoint
declaration ..., the child shall take the name of the father” (Act, art. 4). This Act will enter into
force on 1 September 2003.

11. (b) Children whosefiliation isunknown

128. If the name of at least one of the parents does not appear on the birth certificate, the
registry office gives the child a number of first names, the last of which serves as a surname.

11 (o) Change of surname

129.  After receiving a surname at birth, achild may changeit: the surname acquired by
filiation follows any changes in filiation (adoption or judicial decisions establishing or changing
filiation). A surname can also be changed by administrative decision (to give it a French form,
for example). Since the adoption of the Act of 8 January 1993, any change in the surname of a
child over 13 years of age requiresthe child’'s personal consent if the change does not result from
the establishment or a change of filiation.

1.2. First name

130. Likethe surname, the first nameis an essential attribute of achild’sidentity. Sincethe
adoption of the Act of 8 January 1993, the father and the mother have been free to choose a
child’ sfirst names, subject, if necessary, to subsequent intervention by the judicial authorities if
their choice appears to be incompatible with the child’ s interests. Any person able to prove a
legitimate interest may apply to change afirst name. If achildisover 13 years of age, hisor her
personal consent is required.

2. Nationality

131. Any child born or living in France is entitled to a nationality. Under the Act
of 16 March 1998, which entered into force on 1 September 1998, the following are French:

Legitimate or natural children having at least one French parent;

Legitimate or natural children born in France, at least one of whose parents was also born
in France;

Children born in France to unknown or statel ess parents or where no other nationality can
be given to them (however, the child shall be deemed never to have been French if, while
heisstill aminor, the foreign nationality acquired or possessed by either parent is
transmitted to him).
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132. Depending on the circumstances, a child adopted or fostered by a French national
becomes or may become French. A child born in France to foreign parents and eligible to
acquire French nationality as of right on coming of age may bring such acquisition forward by
declaring French nationality on reaching the age of 16. To do so, he or she must be resident in
France when submitting the declaration and, also on that date, furnish proof of customary
residence in France for a continuous or non-continuous period of at least five years since the age
of 11. In the same circumstances, French nationality may be applied for by the parents as soon
as the child turns 13, with the child’ s personal consent; the child must have been ordinarily
resident in France since the age of 8.

133. Beginning on 1 September 1998, France has introduced an identity card for children
under the age of 13 born in France to foreign parents. This new document serves as aresidence
permit and is intended to enable the children to prove that they were born on French soil and to
facilitate their everyday life by, for example, enabling them to be readmitted to France without
difficulty after travelling abroad. The card isvalid for five years and may be renewed until such
time as a nationality certificate isissued. It has been the subject of an information campaign
mounted by the Ministry of Justicein all public places, such as prefectures, schools and courts.
About 25,000 young people every year are eligible to become French under the new legidation.

3. Thechild’ sright to know hisor her parents

134. Astothe child sright to know hisor her origins, which is a special aspect of the right to
an identity, French law, while allowing the child access to this information, does not make it an
absolute right. It does not in this respect appear to be at odds with article 7 of the Convention,
which recognizes the child’ s right to know his or her parents, but only “asfar as possible”. Thus,
in France, adoption is no impediment to knowledge of origins. Similarly, achild can bring a
legal action to ascertain filiation.

135. There are only two casesin which a child will encounter an obstacle:

When the mother has requested that her identity should not be disclosed at the time of
birth and in the birth certificate; and

When the practice of artificial insemination by donor is used.

It should first be emphasized that, until the adoption of the Act of 22 January 2002, a third
obstacle existed: when parents who left their child in care requested that their civil status
should not be disclosed. This possibility, which had already been limited to children under the
age of 1 year by the Act of 5 July 1996, was abolished by the Act of 22 January 2002.

136. The guestions of anonymous childbirth and the parental option of asking for their identity
not to be reveal ed have for some years been among the most controversial in family law. Two
contradictory considerations are involved: some parents, some mothersin particular, claim the
right to deny or not to disclose their parenthood on the grounds of the social difficultiesit might
entail; some children born without filiation claim the right to know their origins on the grounds
of biological truth and their own peace of mind. It istherefore difficult to find afully
satisfactory solution to this delicate problem, which has recently given rise to numerous studies.
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137. The Council of State, in areport on the protection and status of the child prepared in
May 1990, advocated the establishment of a council to ascertain family origins, responsible for
the following:

Undertaking the actual search for the parents,

Ascertaining the wishes of the parents, whether it be agreement to the removal of
confidentiality in the context of the procedure to ascertain his originsinitiated by a child
or aparent’s desire to rescind his or her request for confidentiality; and

Ensuring the psychological rapprochement of the parties by offering mediation.

138. Thereport of the National Assembly’s commission of inquiry into the rights of the child,
chaired by Mr. Laurent Fabius, was submitted on 5 May 1998. The commission considered it
desirable to amend the legislation on anonymous childbirth by requiring that the information on
the biological maternal filiation of the child should be held by a public institution, by authorizing
the waiver of confidentiality in the event of ajoint application by the mother and the child, and
by alowing the waiver of confidentiality as of right at the request of achild of full age, provided
the mother is notified beforehand.

139. In her report submitted on 14 May 1998, the sociologist and specialist in family law,
Ms. Théry, who had been appointed jointly by the Minister for Employment and Solidarity and
the Minister of Justice to carry out a study on modifications of contemporary French law made
necessary by social change, suggested, more radically, abolishing the possibility of anonymous
childbirth and confidential abandonment.

140. The question of confidentiality of origins was examined in depth by the
Dekeuwer-Défossez commission, which took account of all the concerns expressed in

thisarea. The commission advocates the retention of anonymous childbirth, but proposes that
provision should be made for an aternative course, allowing the identity of the woman giving
birth to be kept secret and thereby making it easier to reverse the right to discretion. The
Minister with specia responsibility for the family adopted this position at the symposium *“What
law for what families?” held on 4 May 2000. Asregards the children of women giving birth
anonymoudly, the Prime Minister said, at the Conference on the Family held on 15 June 2000,
that he hoped the studies and consultations already initiated on this subject would continue.

141. Thus, the Act on access to the origins of adopted persons and children in care was
adopted on 22 January 2002. It maintains the right of women to give birth anonymously, but
tends to encourage the subsequent waiver of confidentiality. It provides that any woman who
wishes to give birth anonymously will be invited to leave information, if she so agrees, on her
and the father’s health, the child’s origins and the circumstances of the birth, together with her
identity in a sealed envelope. She will also be informed that she may at any timerevea her
identity or furnish additional information. In addition, the Act established a national council on
access to personal origins, which is responsible for receiving, holding and disseminating certain
information. The Council receives applications for access to knowledge of his or her origins
made by any person born anonymously. It also receives declarations of waiver of confidentiality
made by biological parents. If, when considering an application by a child, it does not already
have a declaration from the parents, it seeks out the biological parentsin order to request their
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consent. A refusal by one or both parentsto disclose their identity is binding on the child, but
does not prevent the council from communicating to the child the relevant non-identifying facts.
Lastly, the council provides information on personnel training and information to the
departments and organi zations authorized or empowered to adopt the procedure for compiling
and conserving information on children’s origins.

B. Preservation of identity (art. 8)

142.  Article 8 of the Convention establishes the right of the child to have hisidentity
preserved and protected against any interference by third parties. The Act of 8 January 1993
illustrates this principle in requiring the consent of minors over 13 years of age to administrative
changesin their surnames or first names. More generally, French courts protect the identity of
individuals against interference by third parties and allow persons without an identity to be
granted one.

C. Freedom of expression (art. 13)

143.  All studies of young people reveal demands for greater freedom of expression. As
already indicated, freedom of expression hasincreased notably in schools, specialized facilities
and society at large in recent years. Recognition of children’ s rights to freedom of expression
and to protection of their names, identities, privacy and family relations makes it necessary to
examine the relations existing between the media and young people.

144. Y oung people are undoubtedly a prime topic for media reporting, which unfortunately
often concentrates too heavily on violent incidents. Here, the rules governing the participation of
minorsin television or radio broadcasts need to be briefly outlined.

145. Generally speaking, the picture or words of a minor may not be broadcast without prior
authorization from the person or persons wielding parental authority, in conformity with article 9
of the Civil Code and the rules governing parental authority. Consent by a minor capable of due
discernment is by itself insufficient. Anyone who failsto comply with article 9 of the Civil Code
isliable for damages for theinjury suffered. Similarly, intrusion on another person’s privacy by
taking or broadcasting his picture without his consent when he wasin a private place is
punishable by one year’s imprisonment and a fine of 300,000 francs.

146. Inthe case of juvenile offenders, article 14 of the order of 2 February 1945 prohibits the
publication, in any form, of any text or any illustration concerning their identity or personality on
pain of criminal penalties. The Act of 15 June 2000 strengthening the presumption of innocence
and the rights of victims made it an offence to publish the identity of ajuvenilevictim. An
article 39 bis has been added to the Freedom of the Press Act of 29 July 1881, making the act of
disseminating, by any means and through any medium, information concerning the identity of a
juvenile who has been the victim of an offence punishable by a fine of 100,000 francs. This
provision, which was inspired by the law concerning juvenile offenders, will protect the privacy
and image of child victims of sexual aggression or acts of incest. Publishing of the identity of
runaway or abandoned children or children who have committed suicide is still forbidden under
the Act.
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D. Accesstoinformation (art. 17)

147.  Young peopl€e sright to information is a priority of the Government. In an increasingly
complex society dominated by the media, the right to be informed in full freedom is particularly
important today. Beyond the traditional sources of knowledge (families and schools), children,
depending on their age, must have access to the information carried by the various media:
books, the press, television and different data transmission media. Asserting this right requires
education in the use of the media and schooling in the technologies which permit access to the
media, but also protection specifically for juveniles. It aso requires children and young people
to have information on training, employment, health, leisure, their rights and how to exercise
them available close to home.

148. Tothisend, the “information for young people’ network, which already

has 1,502 facilities (the young peopl € s information and documentation centre, 21 regional
information centres for young people, 250 information offices for young people,

1,220 information points for young people), will be extended through the installation of
“information for young people” kiosks wherever young people may be passing (station
concourses, underground stations, etc.). These kiosks will be equipped with Internet access.

149. A guideto the rights of young people, prepared by the Ministry for Y outh and Sport, is
availablein two forms. aquarterly journal entitled Droits des jeunes and the web site
www.droitsdes eunes.gouv.fr. The magazine, distributed in issues of amillion copies, informs
young peopl e about their rightsin the following areas: life in society, culture, vocational
training, health, housing, sports, leisure and holidays, associations, jobs, citizenship, justice and
education.

1. Education in the use of the media

150. Tofulfil itsrole of providing education in the use of the media, the Ministry of National
Education has two complementary facilities:

The teaching and information media liaison centre, established in 1983, is available to
teachers and pupils to increase their familiarity with and understanding of the media. It
encourages young people to express themselves by producing information documents in
the school context. It facilitates the use of current eventsto inculcate a sense of
citizenship;

Particularly in junior secondary schools, as a result of programmes gradually introduced
from the sixth grade upwards at the start of the 1996/97 school year, considerable
emphasis has been placed on education in the use of the media:

Education in the use of images is dealt with in many subjects, including life and
earth sciences, history, geography and French;

The part of the civic education curriculum on “freedoms and rights” for
eighth-grade pupils comprises a section on what information involves. The
accompanying commentary states that the presentation of the various media
(press, television, multimedia) enables the importance of information in modern
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societies to be stressed and the limits and risks of information to be identified.
Discussion of information processing enables pupils to exercise their critical
faculties.

151. Lastly, from sixth grade upwards, considerable attention is given to the work that needs
to be done with pupilsin junior secondary school documentation and information centres. The
civic education curriculum requires pupilsto learn to undertake research independently in these
centres, but also to cooperate with others and take account of the diversity of information sources
and media

2. Protective arrangements
21. Thepress

152.  Young people of all age groups may generally be considered to have accessto adiverse
and high-quality press. The Act of 16 July 1949 on publications intended for young people
covers al publications intended for children and adolescents. These publications must not
contain “any illustration, story, report, item or insert showing in afavourable light robbery,
mendacity, theft, laziness, cowardice, hatred, debauchery or any acts classified as offences or
liable to demoralize children or young people or to instil or maintain ethnic prejudices’.

153. A commission responsible for the supervision and control of these publications has
been set up within the Ministry of Justice. It meetsfour timesayear. Article 14 of the Act

of 16 July 1949 says that the commission shall be empowered to draw to the attention of the
Ministry of the Interior “publications of any nature constituting a danger to young people
because of their licentious or pornographic nature or their emphasis on crime, violence, racial
discrimination or incitement to the use, possession or trafficking of drugs’. On thisbasisor on
his own initiative, the Minister of the Interior may issue an order banning sales to minors under
the age of 18, banning the public display of these publications or banning any advertising of
them. Regarding publications generally, the commission can also report to the Minister of
Justice with a view to possible proceedings against offending publishers.

2.2. Thecinema

154. Articles 19 to 22 of the Cinematographic Industry Code stipulate that a certificate must
be obtained for any cinematographic work before it can be shown in cinemas. A classification
committee made up of persons employed in the film industry and experts, established by

Decree No. 90-174 of 23 February 1990, transmits its opinion on the classification of filmsto the
Minister for Culture, who issues the certificate. Screening afilm without a certificate or with a
certificate other than that issued by the Minister is a punishable offence.

155. There are four types of certificate:
A certificate authorizing the film to be shown to all audiences;
A certificate stipulating that the film may not be shown to children under 12 years of age;

A certificate stipulating that the film may not be shown to children under 16 years of age;
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A certificate stipulating that any film included on the lists provided for in articles 11
and 12 of the Act of 30 December 1975 (“X” rating for violent or pornographic films)
may not be shown to children under 18 years of age.

An outright ban is still legally possible but is amost never used.

156. Decree No. 92-445 of 15 May 1992 prescribes penalties for offences by persons
managing and checking admission to cinemas. These penalties are also applicable to persons
accompanying minors who allow them to enter a cinema showing afilm forbidden to children
under the ages of 12, 16 or 18.

2.3. Tdevision

157.  Article 15 of the Freedom of Communication Act of 30 September 1986, as amended by
the Act of 1 August 2000, strengthened the principle of protecting minorsin television
broadcasting services with the stipulation that: “The Audio-Visual Media Board shall have
regard to the protection of children and adolescents and respect for the dignity of the individual
in the programmes broadcast to the public through an audio-visua communication service. It
shall ensure that programmes liable to harm children’s physical, mental or moral devel opment
are not publicly broadcast by aradio or television service except when care has been taken,
through the timing of the broadcast or by means of any appropriate technical procedure, to
ensure that minors will not normally be likely to see or hear the programmes. It shall further
ensure that broadcast radio and television programmes contain no incitement to discrimination,
hatred or violence on grounds of race, sex, morals, religion or nationality”.

158. It should be noted that, since it was set up in 1989, the Audio-Visua Media Board has
issued a directive prescribing times for family programming and a public warning when a
programmeis liable to upset sensitive of younger viewers or listeners. It has aso initiated
punitive proceedings against channels which have not complied with this directive. In
November 1996, the Board, in agreement with the French terrestrial television channels, set up a
classification system for programmes shown on television, indicating programme category by
means of coloured pictograms. The purpose of this system isto give viewers, familiesin
particular, clear and easily accessible information. For the television channels, it is aso ameans
of reinforcing their editorial responsibility: the channels are required to organize a viewing of all
programmes that require classification, such as films, television films, episodes in serias or
documentaries. They have set up viewing committees, the membership of which varies
according to the channel in question.

159. TheAudio-Visua Media Board retains a posteriori supervisory powers over
programming and classification decisionsif it considers these inadequate. The next step
will be the use of the marker by all cable channels. The programme classification scheme
comprises five categories:

Category 1. programmes for all audiences;

Category 2: programmes comprising certain scenes liable to upset young viewers, for
which parental consent is desirable (blue marker);
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Category 3: films forbidden to children under the age of 12, and programmes liable to
disturb young viewers, notably when they contain systematic and repeated scenes of
physical or psychological violence, for which parental consent is essential (permanent
orange marker);

Category 4: films forbidden to children under the age of 16 and programmes of an erotic
or very violent character liable to harm the physical, mental or moral development of
children under 16; these programmes may be watched only by adults (permanent red
marker);

Category 5: programmes of a pornographic character which may not be screened at all
on unencrypted channels and not between 5 am. and 12 p.m. on encrypted channels.

160. The classification of programmes imposes constraints on scheduling. Category 2 films
must not appear in programmes for children, and category 3 films may not be shown

before 10 p.m. Some exceptions may be tolerated, but not on Tuesday, Friday or Saturday
evenings or the days immediately preceding school holidays, when children stay late in front of
the television. Category 4 films may not be broadcast before 10.30 p.m. Thefirst audience
surveys show that children aged 4 to 14 watch fewer marked programmes than unmarked
programmes, with significant differences. Since 1995, atelevision channel devoted exclusively
to education, training and employment has been in existence and offers a substantial and wide
range of programmes for young people.

2.4. Radio

161. The Decreeof 6 April 1987 governing advertising on private radio stations prohibits
advertisements which exploit the inexperience or credulity of children. It also stipulates that
children and adol escents may not order the products or services advertised.

25.  TheMinitd

162.  Since children have become highly proficient in using thisinstrument, it has become
essential for parents to have some means of controlling their children’s access to the Minitel and
telephone. A new system has been introduced making it possible to select only those services
that the viewer wishesto receive. The Minitel and Audiotel services and the “social or erotic”
services are thus subject to regulations and clauses in the contracts linking the service-providers
to the telephone company. The service-providers undertake to comply with the laws and
regulations in force, and with various provisions of an ethical nature. Inthe event of failureto
comply with these obligations, the telephone company has the power to impose sanctions or
cancel the contract. Service-providers undertake, in particular, not to make available to the
public messages liable by their nature to jeopardize respect for the individual and the protection
of children and adolescents.

163. Servicesintended for young people may not comprise:

Any publicity or advertisement for publications or other audio-visual communication
services liable to harm the morals of children or young people;
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Any message encouraging children to consult other on-line services or spend an undue
amount of time consulting the service concerned.

2.6. Video cassettes

164. Since the adoption of the decree of 23 February 1990 regulating the admission of
children to cinemas, video cassettes offered for rental or sale must indicate on their packaging
any restrictions imposed at the time when the film in question was certified for release. The Act
of 17 June 1998 on the prevention and punishment of sexual offences and the protection of
minors provides for the monitoring and supervision of any document captured on a magnetic
medium, a digital, optically-read medium, or a semi-conductor medium such as a video cassette,
videodisc or electronic game.

165. If such documents pose a danger to young people because of their pornographic character
or the prominence they giveto crime, violence, racial discrimination or hatred, or the incitement
to use, use, possession or trafficking of drugs, the administrative authorities, after consulting an
advisory committee composed of members of the Council of State or the Court of Cassation,
representatives of the authorities, persons working in the sectors concerned and persons
responsible for the protection of young people, may make it illegal to offer, give, rent or sell
them to minors or to advertise them in any way. Furthermore, without prejudice to the
applicable sections of the Penal Code relating to violent or pornographic messages, the law
establishes criminal penalties for failure to observe any bans imposed and for artificialy altering
the presentation of the products concerned.

E. Freedom of thought, conscience and religion (art. 14)

166. These freedoms are recognized as fundamenta principles under French law. The State
therefore refrains from providing guidance in respect of opinions and beliefs, especially those of
children in public schools. The principle of secularism means that there must be complete
neutrality in the expression of opinionsin public schools, and that all religious or political
proselytism is prohibited. The observance of secularism does not prevent public schools from
allowing students to practise their religious beliefs. It isfor that reason that the office of
chaplain in secondary schoolsislega (Council of State, 1 April 1949, Chaveneau).

167. Thewearing of an emblem denoting membership of areligious group is aso legal
provided it does not entail a disturbance of the peace or undermine the teaching provided, and is
not accompanied by attempts at prosel ytization (Council of State opinion, 27 November 1989;
Council of State decision Kherouaa, 2 November 1992). The right of pupils to individual
dispensation from classes when necessary in order to attend areligious service or celebrate a
religious festival has aso been recognized, provided their absence does not conflict with the
organization of studies or the maintenance of order in the educational establishment (Council

of State, Assembly, 14 April 1995, Koen and Consistoire central desisraélites de France
(Central Consistory of French Jews), p. 168).
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F. Freedom of association and peaceful assembly (art. 15)

168.  Under French regulations governing associations, a minor joining an association is
considered an act of everyday life for which he or she has his or her parents’ tacit agreement. As
an active member of an association, a minor can vote in general meetings and be elected to the
board responsible for implementing the decisions of general meetings or officers of the
association. However, minors cannot hold the offices of president or treasurer, since their legal
incapacity precludes them from representing the association in legal proceedings.

169. Theauthorities' objectiveis, on the one hand, to encourage associations to make room
for young people and, on the other, to enable young people to meet the minimum material
requirements for launching their own projects. start-up subsidies to pay for premises and
organize meetings, etc. At thefirst national conference of associations, held in Paris

on 20 and 21 February 1999, the Prime Minister expressed the hope that the formation of
“youth associations” would be encouraged and that, through a system of official civic voluntary
service, it might be possible for young people aged between 18 and 28 to carry out assignments
with associations in the areas of social cohesion and solidarity.

170. Franceisalso looking into ways of enabling minors to engage in civic activities by
allowing them to form associations of this kind for sporting and cultural activities. The
associations could involve young people of about 16; they would take the form of clubs vetted
by a national network of youth associations with broad decision-making powers, although

any legal transactions regarding their activities would have to be carried out through an
intermediary with full civic capacity. This change in the functioning of associations covered by
the Act of 1 July 1901 and the rules governing civic capacity, particularly as regards the opening
of abank account, is still somewhat sensitive and requires further inter-ministerial discussions.

171. Many associations have been set up in schools, a number of them by order or circular,
such as socio-educational hostels, school students' associations, health clubs and athletic
associations. Established by the teachers or by the pupils themselves, they enable the pupilsto
practise exercising collective responsibility. The decree of 18 February 1991 sets forth the
conditions under which associations in high schools will operate and exercise their right of
assembly. High school students' associations are the most important embodiment of the right of
association; they provide a space where the rights of expression and assembly, the right to post
notices and the right of association may all be exercised together.

G. Protection of privacy (art. 16)

172.  Under article 9 of the Civil Code, everyone is entitled to respect for his or her privacy.
Children, like adults, are therefore protected from intrusionsinto their private lives. Thisright is
understood as referring to both public and private intrusions. Courts may order measures to
prevent or put a stop to invasions of privacy. There are two particular areas where it isimportant
to ensure respect for the child’s privacy and personal life.
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1. The media

173. Asindicated earlier, certain situations raise the problem of striking a balance between the
recognition of freedom of expression and the protection of privacy. In addition to the Civil
Code' s genera stipulation that “Everyoneis entitled to respect for his or her privacy”, children
are protected by a series of specific texts, as described above (see chapter 11).

2. Mail

174. Parents have aresponsibility to monitor the mail addressed to young children,
considering the representations of various kinds which might be made to them. The Postal
Services Code specifies that ordinary mail, registered mail or mail of a declared value, addressed
“poste restante” to non-emancipated minors under 18 years of age, may be delivered to them
only upon presentation of written authorization from their father or mother or, in the parents
absence, from their guardian.

V. FAMILY ENVIRONMENT AND ALTERNATIVE CARE
A. Parental guidance and responsibilities (art. 5and art. 18, paras. 1 and 2)

175. Inthelast 30 years, family law in France has undergone profound changes in order to
reflect changes in standards of behaviour. The Act of 4 June 1970 replaced the concept of
paternal authority, inherited from Roman law, with that of parental authority, thereby
establishing equality between the father and mother in their relations with their children.

1. Parental authority

176. Thisisthe whole complex of rights and duties that the law grants to or imposes upon the
father and mother in respect of the person and property of an unemancipated minor child. Itisa
functional duty that must be exercised in the interests of the child in order to ensure his or her
welfare.

177. Parents have the right and duty of custody, of supervising and of bringing up their
children. They must support them and, where necessary, administer their estate (administration
and legal usufruct). They incur civil liability for damage caused by their children. If thisduty is
not performed or is performed badly and a child isin danger, the juvenile magistrate may
intervene, under the educative assistance procedure, to take the necessary protective measures
(educational support combined, where necessary, with the temporary removal of the child) and to
assist the parentsin better fulfilling their responsibilities. In case of severe negligence, the courts
may decide to relieve parents of their authority.

178. Thusdefined, parental authority meets the requirements of article 5 of the Convention,
and it has not been deemed necessary to replace it by the concept of parental responsibility.

2. Exercise of parental authority

179. TheAct of 8 January 1993 seeks to make the joint exercise of parental authority a genera
practice.
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180. In respect of legitimate children, the principleisthat parental authority should be
exercised jointly whether parents are married, separated or divorced. In the latter two cases,
failing an amicable agreement or if such an agreement appears to go against the interests of the
child, the court designates the parent with whom the child will normally reside. If the child’s
interests so require, the court may confer the exercise of parental authority upon one of the
parents.

181. Inrespect of natural children, parental authority is also exercised jointly by both parents
provided that they both acknowledge the child before he or she reaches one year of age and are
living together at the time either of joint acknowledgement or of acknowledgement by the
second parent. Where only one of the parents acknowledges the child, that parent exercises full
parental authority. In other cases, the mother alone exercises parental authority. The two
parents may, however, make it known, in ajoint statement to the senior registrar of the regional
court, that they wish to exercise joint parental authority. Where the parents cannot agree, the
family court judge rules on the exercise of parental authority.

182. Inall cases, irrespective of whether the child is legitimate or natural, the father, mother or
Office of the Public Prosecutor (who has overall responsibility for protecting those who cannot
protect themselves, and thus, of protecting children) can request the court to modify the exercise
of parental authority.

183. Thedraft reform of family law proposed a further extension of the general application

of the principle of the exercise of joint parental authority and, in particular, abolition of

the requirement for the parentsto be living together. Thus the Parental Authority Act

of 4 March 2002 establishes the principle of joint exercise of parental authority by both

parents, whatever their marital situation, provided that the child’ sfiliation to the parentsis
established during the first year of life. Evenif it isnot, however, it is possible for the two
parents to make ajoint statement to the senior registrar of the regional court, in order to exercise
joint parental authority.

B. Separation from parents (art. 9)

184. Theright of children and their parents to live together, a principle established in the
European Convention for Protection of Human Rights and Fundamental Freedoms (referred to
below as the European Convention on Human Rights), is fundamental to French legislation.
Children must not be separated from their parents except when the interests of the child so
require.

185. The placement of achild who isin difficulty or in danger may be arranged by the
authorities only with the consent of the parents. Should they refuse, only a court decision can
overrule their opposition. The legal provisions relating to educative assistance remind the court
that aminor child must be kept in the family environment wherever possible.

186. Children’sright to livein their family with both their parents becomes ineffectivein
situations where the adults have a conflictual relationship, however. The most common
situations involve children whose parents no longer live together. In most such cases, the child
resides with one of the parents and has contact with the other only at the weekend and during
school holidays. The parent with whom the child does not reside retains the right to supervise
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his or her upbringing and must be informed about important decisionsin the child’slife. This
parent contributes to the child’ s upkeep by paying maintenance. Visiting and accommodation
rights may be denied only on very serious grounds.

187.  In accordance with the Convention, the Act of 8 January 1993 establishes a new approach
based on dialogue and amicable agreement between the parents. It places most of the procedures
relating to family life in the hands of the family courts, and entrusts them with the task of trying
to restore harmony between the various members of a divided family. Given the particularly
sensitive nature of the human element in family conflicts, however, it was thought necessary to
ensure that efforts would be directed towards finding not just alegal solution but a solution
likely to ease parental or conjugal disputes, particularly where the child’ s continuing relationship
with both parents was concerned.

188. Thus, the Act of 8 February 1995 and its implementing decree of 22 July 1996
established a process of family mediation through civil judicia conciliation, which is now one of
the most frequently occurring forms. If the parties agree, the court may, at any point in any
proceedings, appoint athird person to try and mediate an agreement between the parties.

189. Family mediation is a method whereby a qualified third person listens to the parties and
seeks to reconcile their positions in order to enable them to find a solution to the conflict; the
main am isto allow parentsin serious crisis to resume a dialogue that has broken down, so that
together they can prepare their children’s future. Family mediation isavital tool for family
policy, for it makes it possible to prevent and reduce the social cost of conflicts within the
family. Moreover, sinceit resultsin a solution negotiated by the parties and thus necessarily
accepted by them, it also helps avoid further disputes. The time alowed for the conciliation
procedure is set by the court, with a maximum of three months renewable once; the court may
also, at the request of the mediator or one of the parties, decide to terminate the procedure before
the end of that period. Any agreement reached by the partiesis submitted for approval by the
court and is then legally binding.

190. In many cases meetings between parents and children are organized in parallel with the
mediation procedure: these take place in neutral locations and allow the parent who does not
have custody to exercise his or her visiting and accommodation rights in a setting with no
emotional associations; it may also be that the parents’ own accommodation does not lend itself
to the exercise of thoserights. The report of the Dekeuwer-Defossez Commission suggested
that, where there were problems between parents, the court should order a meeting with a
mediator.

191. According to the Parental Authority Act of 4 March 2002, in establishing the terms for
the exercise of parental authority, the court should take account of any agreements reached
between the parents and, where the parents do not agree, of their previous practice, the feelings
expressed by the child, and each parent’s ability to fulfil his or her obligations and respect the
other’srights. The court may also order alternate custody of the child. Lastly, the court should
facilitate recourse to family mediation in order to resolve family conflicts.

192.  For children whose parents are in prison, in line with current trends towards maintaining
family ties, the authorities have developed a policy of allowing detainees’ to receive their
familiesin visiting rooms. There are two kinds of facilities: day visiting rooms, of which there
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are 100, and night accommaodation units, of which there are 25 (for the most part attached to
detention centres and prisons); the facilities are run by civil associations. The task of the
volunteer reception staff has devel oped considerably, volunteer numbers have increased and
their working methods have diversified. These institutions are becoming particularly adept at
dealing with children who come to visit a parent in prison. The State provides financial support
to the associations that run reception centres. In terms of investment, capital grants make it
possible for premises to be established, expanded or reorganized. In operational terms, action to
promote the maintenance of family ties accounts, on average, for 13 per cent of total substantive
allocations made to civil society.

193. Itisestimated that 140,000 children are potentially able to visit aparent in prison. Some
prisons have visiting rooms that are specially equipped to receive children. Such areas are
specially furnished and decorated to make them more welcoming. In addition, professionals
working with very young children and the federation of child-parent link associations help
prisoners to better fulfil their parental responsibilities and maintain family ties.

194.  Astoimprisoned mothers receiving children aged under 18 months, a Ministry of Justice
circular on terms for the reception and care of children in prison environments was issued
on 16 June 1999. The main points of the circular are as follows:

A reminder of the rules governing the exercise of parental authority by both the mother
and the father of a child brought into the institution;

A reminder of the rules of ordinary law concerning the protection of children and of the
action taken to assist familiesin terms of health and welfare;

The need for parents’ to feel responsible for organizing their children’s daily lives:
financia support, how best to receive the child, care, visits, etc.;

A list of prison establishments adequately equipped to accept children who are to be left
with their imprisoned mother, and an indication of the strict maximum reception

capacity.

195. A handbook is currently being prepared for professionals dealing with situations where
children are living with an imprisoned mother; it will be distributed together with the circular.

C. Family reunification (art. 10)

196. National borders should not constitute an obstacle to relations between a child and his or
her parents. Article 10 of the Convention concerns families that have been separated as a result
of immigration or other circumstances.

1. Separation resulting from immigration

197. Under what is known as the family regrouping procedure, the State authorizes the entry
into France of the children of foreignerslegally resident there. The family regrouping procedure
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covers the spouse and the coupl€e’' s children, i.e., legitimate or natural children whose filiation
has been legally established, but also children adopted under an adoption order, subject to
verification of the legality of such order by the Government prosecutor, if the order was issued
abroad.

198. Inthe case of reconstituted families, following divorce or separation, a divorce decree
issued by aforeign court awarding custody is required, along with the other parent’s consent, for
achild to moveto France.

199. No other forms of guardianship of aforeign child are acceptable, including delegation of
parental authority, guardianship order or notarized document entrusting a child to afamily.

200. The conditions for the exercise of the right to family regrouping are as follows:

The foreigner with whom the family isto be reunited must have been legally resident in
France for at least ayear;

He or she must hold aresidence permit valid for at least one year;
Proof of steady and adequate income must be furnished,

Accommodation considered normal for a comparable family living in France must be
available at the latest by the date of the family’ s arrival;

There must be no record of disturbances of the peace;
Arriving family members must undergo medical examinations;

In principle, whole families should be reunited (partial regrouping may be authorized,
however, “in the best interests of the child”);

Polygamous men residing in France with the first wife may not apply for family
reunification for another wife; the children of another wife are ineligible for family
regrouping unless the mother is deceased or has been relieved of her parental rights.

201. The procedureinvolves a number of State services - prefectures, departmental health and
socia affairs offices, French consulates - and the International Immigration Office. The mayor
of the place of residence must provide a reasoned opinion concerning the applicant’s means and
accommodation. The prefect’ s decision to grant family reunification isissued within six months;
the family members then have nine months from the date of the decision to enter France.

202.  Onreaching the age of mgjority, the children are entitled to obtain residence and work
permits of the same type as those of their parents. Such permits give them the right to engagein
any professional activity in accordance with current legislation.
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2. Children of couples of different nationalitiesliving in two different States

203. When couples of different nationalities separate and decide to live in different countries,
major difficulties can arise. Franceis aparty to severa bilateral and multilateral conventions
whose purpose isto prevent child abduction and ensure the effective implementation of court
decisions setting the conditions for the exercise of parental authority (see section G below).

D. Recovery of maintenance (art. 27, para. 4)

204.  Given that thereis a duty to support the child, the parent with whom the child does not
normally reside must pay maintenance. The amount is established by the court in cases where no
amicable agreement can be reached. It is calculated, and is subject to review at al times, on the
basis of the liable party’ s resources and the child' s needs.

205. Non-payment of maintenance gives rise to an enormous amount of litigation. In order to
solve the problem, the law provides for the following measures:

Direct payment by the liable parent’s employer of the portion of the salary corresponding
to the unpaid maintenance;

Recovery of the maintenance by the public purse;

Where such procedures do not suffice, recovery through the family allowance offices.
These offices make a so-called “family support” payment to the parent to whom it is due
and must then recover the maintenance payments directly from the defaulters;

The Civil Enforcement Procedures (Reform) Act of 9 July 1991 has improved the
effectiveness of the standard procedures for obligatory enforcement;

Lastly, family desertion is an offence punishable under criminal law. It consists, “for a
person, in failing to comply with ajudicia decision or a court-approved agreement under
which he or sheis obliged to pay to aminor child, whether legitimate, natural or adopted
[...] maintenance, a contribution, a subsidy or benefits of any other kind, [...], and
allowing more than two months to elapse without fully meeting that obligation [...]"
(Criminal Code, art. 227-3).

206. Inthe experience of the family allowance offices, non-payment of maintenance and the
limited effectiveness of coercive methods can be explained in part by the fact that liable parents
have very limited resources and that individuals are reluctant to take legal action that might
trigger new conflicts. Many of those liable also stress the unfairness of the maintenance
obligation when it relates to a child with whom affective ties have been broken. Promoting
contacts between the two parents and their children despite the separation is the most effective
means of combating failure to pay child support. A family mediation procedure is another
means of dealing with the family’s problem as awhole.

207. There are also problems relating to recovery of maintenance from abroad, which, while
naturally |ess dramatic than those resulting from child abduction, are nonetheless keenly felt by
very many families which have no other means of subsistence. These problems are bound up
with difficultiesin exercising custody or visiting rights.
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208. InFrance, it isthe Division for International Cooperation on Family Law, of the Ministry
of Foreign Affairs, that is the body responsible for implementing the Convention on the
Recovery Abroad of Maintenance, signed in New Y ork on 20 June 1956, to which France and
some 60 other States are parties. The Convention provides for cooperation between the
designated authorities in each country in implementing and enforcing requests for the recovery
of maintenance. More than 2,000 cases have been registered, but the Convention as yet yields
satisfactory results only in alimited number of countries, most of them European: Belgium,
Germany, Italy, Poland, Portugal, Spain, Switzerland and the United Kingdom.

E. Children deprived of their family environment (art. 20)

209. Thanksto itslong tradition of welfare services, France's child welfare arrangements meet
the requirements of articles 9 and 20 of the Convention. Since the end of the nineteenth century,
and especially since 1945, policy objectivesin this area have undergone significant changes.
Separating the child from his or her family is no longer considered the best means of providing
protection. Nowadays, everything possible is done to avoid such a separation by providing
preventive assistance to the parents. Various approaches have been developed: financial
assistance, assistance in the home, family education, neighbourhood action, etc. The Act

of 6 June 1984 sets forth the rights of children and parents in their relations with the welfare
services. The results of this policy and the overall improvement in living conditions have hel ped
to reduce substantially the number of children deprived of their family environment.

1 Children temporarily deprived of their families

210. There are anumber of possible approaches. When parents face temporary difficulties
(e.g. hospitalization), they can entrust their children to the child welfare services. They may also
give their children into the care of atrustworthy individual or an authorized institution. If they
wish to renounce the exercise of parental authority wholly or partialy, it may be transferred by
the court to the individual who isto care for the child. Children may also be placed with such
institutions by the courts - which basically means the juvenile courts - as an educative assistance
measure. The maximum duration of such placement, whether administrative or judicial, is
established by law, so as not to jeopardize children’s return to their families. Depending upon
their age and their needs, children may be placed either with a foster family, which receives
payment and is backed up by qualified professionals, or in an institution.

2. Children permanently deprived of their families

211. These are mainly children with no known relations, children formally and permanently
handed over by their parents to the children’ s welfare department, or children whose parents
have been relieved by the courts of all parental authority, or whom the courts have declared
abandoned. These children are taken in by the child welfare services, declared to be childrenin
care and placed under the guardianship of the Prefect (as the State’ s representative in the
département), who is assisted by a family council (abody made up of members of family
associations, qualified individuals and elected officials). Children in care, irrespective of their
age or status, must by law be put up for adoption as soon as possible.
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F. Adoption (art. 21)

212. Thelega and administrative procedures that have been put in placein France are in
conformity with the terms of article 21 of the Convention. Designed for the adoption of children
born in France, they were modified by the Adoption Act No. 96-604 of 5 July 1996 and by

Act No. 2001-111 of 6 February 2001 in order to take account of trends relating, inter alia, to the
development of intercountry adoption.

1 Adoption of children born in France

213.  Adoption procedures have been evolving in France since the early 1980s. The desire for
children is very strong today in French society. Many people who have difficulty in conceiving
consider life without a child to be intolerable. Asin similar European countries, thereisa
growing gap between the number of families wishing to adopt a child and the number of children
available for adoption. At the same time, the number of childrenin care, i.e. children who can be
adopted because they have lost all links with their biological families, has fallen sharply
(approximately 3,300 as at 31 December 1997).

214. Thisgroup isvery slow to replenish itself. The number of very young children placed in
careislessthan athousand, and these children are adopted within ayear. Other children are
placed in care later, when a court has declared them abandoned at the conclusion of a painstaking
procedure to ascertain that all links between the child and his or her family have been |ost.

215. Paradoxically, there are children in care who are not adopted. For older children and
those that are sick, disabled or have brothers or sisters, the adoption process consists of the
search for afamily, followed by intensive social work to prepare the child and the future parents
before putting them in contact with one another. Effortsto achieve greater awareness among
families who could receive these children and among the child welfare services need to be
pursued.

216. In accordance with article 63 and article 100, paragraph 3, of the Family and Social
Welfare Code, any person wishing to adopt a child in care or aforeign child must first obtain
authorization from the President of the General Council responsible for child welfare services.
The purpose of this authorization isto ensure that prospective parents have all the necessary
qualities to take on a child with aview to adoption. The authorization isissued after an
evauation of the family, educational and psychological conditions which the applicant is ableto
offer the child. It acknowledges the capacity of the person to adopt a child, but does not confer
an automatic right to be assigned one.

217. The adoption of children in careis essentially a matter for the Family Council of Children
in Care. The Council must agree with the legal guardian on the choice of adoptive parents, the
date of placement for adoption and the kind of information to be transmitted to the prospective
adoptive parents; it must also give or withhold its consent to an adoption, in the absence of any
indication from the biological parents.

218. Anadoption order is made by the judiciary. Inthejudicial stage, a period of six months
must el apse after the child has been placed with afamily, and it is used by the welfare services or
official adoption agencies to ascertain that the child is well integrated before the application for
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adoption is submitted. According to article 353, paragraph 1, of the Civil Code established by
Act No. 96-404 of 5 July 1996, the court must ascertain that the authorization was secured, but it
may ignore arefusal to grant oneif it considers the applicants to be qualified to take the child
and believes the adoption to be in the child’ sinterests.

219. Adoption agencies work in tandem with government bodies as intermediaries for the
adoption of the children entrusted to them; they are subject to two layers of checking, since they
must be authorized by the President of the General Council and accredited by the Minister for
Foreign Affairs (if they plan to assign foreign minors).

2. Possibility of a simple adoption when a previous full adoption fails

220. The adoption of achild can end in failure; indeed, the social welfare services have a
number of children who have been abandoned or neglected by their adoptive parents.

Article 346, paragraph 2, of the Civil Code provides that, exceptionally: “afresh adoption may
be authorized either after the death of the adoptive parent or parents or after the death of one
adoptive parent, if the application is submitted by the new spouse of the surviving parent”.

Other than in these cases, therefore, the prevailing principle was that “one adoption followed by
another isnot valid”. In order to give children a second chance, the Act of 5 July 1996 inserted a
second paragraph into article 360 of the Civil Code, providing that “if warranted on serious
grounds, simple adoption of a child who has previously undergone full adoption shall be
permitted”.

3. Relaxation of the ban on the full adoption of a spouse’s child

221. TheAct of 11 July 1966 did not specifically cover the adoption by a person of his or her
spouse’s child. This possibility presented some serious problemsin practice, when, following
the death of a child’ s father or mother, the surviving spouse remarried and had the child adopted
by his or her new spouse under the full adoption procedure. The effect wasto sever all links
with the deceased parent and his or her family so that the grandparents, in particular, lost their
visiting rights. The courts took action to counter such abuses by recognizing the admissibility
and legitimacy of athird-party challenge by the grandparents.

222. TheAct of 8 January 1993 applied aradical solution by inserting a new article 345,
paragraph 1, into the Civil Code, stating that full adoption was permissible only if the child was
of established filiation to the surviving spouse aone.

223. TheAct of 5 July 1996 dightly relaxed the conditions for the adoption of a spouse’s child
in accordance with the full adoption formula. Such an adoption would thenceforth be possible
not only when the child’ sfiliation was established only on one side, but also in two other cases:

— When the parent other than the spouse had forfeited his or her parental authority;

— When the parent other than the spouse had died and had not left any ascendant
relatives of the first degree, or those ascendants clearly took no interest in the child.
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4. Inter country adoption

224. The steady rise in applications for adoption over the past several years and the declinein
the number of children available for adoption in France have increasingly caused the French to
turn to intercountry adoption. Today, France ranks second in the world after the United States
of Americain the adoption of foreign children. The number of foreign children adopted by
French families each year has risen from athousand or so in 1980 to around 2,000 in 1985 and
around 3,000 since 1990. The trend was confirmed in 1997, when over 3,500 “adoption” visas
wereissued. The number did fall in 1999, with 3,592 “adoption” visas issued after 3,777

in 1998.

225. Itistruethat, pursuant to arecommendation by the central authorities and following
consultations with the Vietnamese authorities, the French Government decided to suspend
adoptions from Viet Nam as of April 1999. In the meantime, it embarked on bilateral
negotiations with the Viethamese authorities at Hanoi in June 1999, and then at Paris, in
October 1999.

226. The National Assembly and the Senate gave their approval, on 6 and 21 June 1999
respectively, to abill ratifying the Convention on Cooperation relating to Child Adoption, signed
by the French Republic and the Socialist Republic of Viet Nam on 1 February 2000.

227. However, the suspension of adoptions from Viet Nam ultimately had only a slight impact
on the total number of adoptions completed. With 731 visasissued in 1999, Viet Nam remains
the first country of origin for adopted children, ahead of two countries that are signatories to

the 1993 Hague Convention, namely Colombia with 303 visas and Romaniawith 302. The
adoption applications that could not be processed in Viet Nam during the second half of the year
were transferred mainly to four countries, Romania, Cambodia, Haiti and Bulgaria, which saw a
very sharp rise in numbers.

228. Evenif intercountry adoption usually works well, with the necessary permits and
precautions being taken by the States of origin of adopted children and by the French authorities,
there are still parallel networks that are run on a profit-making basis by agencies that procure
children in circumstances of dubious legality for couples wishing to adopt. Moreover, the media
often report the sometimes tragic plight of abandoned children in different parts of the world,
whether they are taken in by institutions without adequate means to look after them properly, or
are left on the streets, or are the victims of armed conflicts or environmental disasters. In such
situations, humanitarianism can serve as a cover for all kinds of abuses, of which children are the
primary victims. Countries of origin, faced with such emergencies, are not always able to
guarantee the protection of such children.

229. Candidates for adoption who take action on their own account can sometimes fall victim
to unscrupul ous intermediaries who take advantage of their emotional distress to extort large
sums from them or engage in unlawful practices. The proliferation of such situations leads to
“high risk” adoption conditions, in which both the prospective parents and adopted children are
the victims.
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230. The provisionsintroduced by the Act of 5 July 1996 were intended to regulate
intercountry adoption in accordance with the Convention on the Rights of the Child and

the 1993 Hague Convention, particularly by requiring prospective parents to obtain authorization
before fostering a child, by requiring adoption agencies working with foreign countries to be
accredited for intercountry adoption and by establishing an intercountry adoption office.

231. Hence, in accordance with article 100, paragraph 3, of the Family and Social Welfare
Code (Act dated 25 July 1985), atext that was slightly amended by the Act of 5 July 1996,
persons who foster aforeign child with a view to adoption must first obtain the authorization
stipulated in article 63 of the same Code for the adoption of childrenin care. However, this
requirement is waived for a person wishing to adopt the child of his or her spouse (article 353,
paragraph 1, subparagraph 1, of the Civil Code).

232. Theintercountry adoption office, an inter-ministerial body which reports to the Minister
for Foreign Affairs, informs people desiring to adopt children about practices and proceduresin
the children’ s countries of origin, authorizes the entry of adopted children into France, accredits
and supervises French adoption agencies and, in cooperation with the other ministries concerned,
participates in the drafting of regulations. Owing to its close links with foreign Governments, it
negotiates the relevant international agreementsin cooperation with the Ministry of Justice.

233. France' sratification of the 1993 Hague Convention (as authorized by Act No. 98-147
of 9 March 1998), which entered into effect on 1 October 1998, marked a new stage.

234. The main function of the intercountry adoption office isto issue visas for children
adopted abroad. Under the 1993 Hague Convention, it is this office which, in conjunction with
the adoption agencies it accredits, acts as a secretariat for the central authority, maintaining
permanent contact with the competent authorities of the countries of origin. It isresponsible,
also strictly within the framework of the Convention, for transmitting to its counterparts in the
countries of origin the case files of would-be adoptive parents who do not wish or are not able to
apply directly to adoption agencies.

235. Thisbeing so, the office has implemented a restructuring policy that has enabled it to
expand its manpower table, to open up officesto the public as of 1 October 1998, and to put new
information technology at the disposal of prospective parents; an Internet site was launched

on 26 May 1998 (www.diplomatie.fr/MALI).

236. The centra authority isnot limited to implementing the 1993 Hague Convention: itis
also expected to guide French policy on intercountry adoption with the many countries that have
not ratified that Convention. In so doing, it is able to look into sensitive and topical subjects,
such as adoption failures, for example.

237.  French domestic law was very recently amended by Act No. 2001-111
of 6 February 2001, concerning intercountry adoption. Thisinstrument contains
provisions of two different kinds.

238. It regulates conflicts of law relating to intercountry adoption and defines the effectsin
France of adoption orders issued abroad.
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On the first point, the Act stipulates that the law applicable to adoption conditions is the
law of the person wishing to adopt. In the case of adoption by a married couple, the law
in question is that regulating the effects of their union. An adoption order cannot be
issued if the law of either spouse or that of the foreign child prohibitsit, unless the child
was born in France and is normally resident there. Whatever law applies, the consent
required of the child’s legal representative must satisfy certain conditions, which are set
out in the 1993 Hague Convention: it must be freely given, without any compensation,
following the birth of the child, and after the effects of the adoption have been duly
explained. On the second point, the Act stipulates that an adoption decision lawfully
issued abroad has the effect of afull adoption in France, if afull and irrevocable break is
made with the previousfiliation. Otherwise, it has the effect of asimple adoption. A
simple adoption ordered abroad can be converted into afull adoption, if a person gives
his or her express consent thereto after being informed of the implications.

239. It contains provisions relating to adoption agencies.

The Act provides alegidative underpinning for the Higher Council for Adoption
established by the decree dated 16 July 1975. It alters the membership of the Council,
strengthening its role and broadening its functions to enable it to deal more effectively
with intercountry adoption. It expands the structure of the central adoption authority to
include authorized adoption agencies and adoptive families' associations. The Act
thereby helps to strengthen the rights of the adopted child in accordance with the
Convention on the Rights of the Child and the 1993 Hague Convention. The purpose of
the latter Convention is to make adoptions safer through cooperation between countries
of origin and receiving countries. Inspired by the fundamental principles enshrined in the
Convention on the Rights of the Child (art. 21), such cooperation is aimed at ascertaining,
ahead of time, whether a child isreally suitable for adoption and whether would-be
adoptive parents are fit for the task. It also helps create a system of ipso jure recognition
of adoption decisions taken in each country that is a party to the Convention, thereby
guaranteeing the child an incontestable legal status.

240. Statistics show that the 1993 Hague Convention on the Protection of Children and
Cooperation on Inter-Country Adoption is being implemented gradually and that it concerns
some countries more particularly than others. On 1 August 2000, the Convention was in force

in 40 States, of which about 20 were countries of origin. Since the Convention entered into force
initsterritory, France has transmitted the files of almost 900 would-be parents (more

than 600 files having been transmitted by the office of intercountry adoption and 300 by
accredited agencies). Most of the files went to seven countries of origin, namely Romania (500),
Colombia (225), Burkina Faso (85), Poland (60), Lithuania (40), Mexico (35) and Peru (20).

241. Thispast year has thrown light on the different ways that member countries interpret
particular elements of the 1993 Hague Convention, some relating to the very concept of
intercountry adoption itself. Taking toitslogical conclusion the definitive break in biological
links associated with full adoption, article 100, paragraph 4, of the Family and Social Welfare
Code makes post-adoption services subject to the prior agreement of the parents. Many
countries of origin, however, require post-adoption services to be provided as a matter of
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course and insist on having guarantees that thiswill be done. These States invoke articles 9 (¢)
and 22 (a) of the 1993 Hague Convention, which recommend that the signatories “promote the
development of adoption counselling and post-adoption servicesin their States”.

G. lllicit transfer and non-return (art. 11)

242.  The phenomenon of illicit transfer and non-return of children has taken on a much larger
dimension in the past few years. It concerns mixed couples, although not exclusively. The
processis usualy the following: aconflict arises between acouple. The parent threatened with
losing parental authority goesin search of a place of refuge and takes one or more of his or her
children to athird country (generaly his or her country of origin, when that person is aforeigner
or has dual nationality).

243. Itisvery difficult to provide accurate statistics on this phenomenon, but the Ministry of
Justice estimates the current caseload to be around 500 cases. The situations vary greatly from
one country or geographical zone to another. Measures to prevent and remedy such transfers are
applied with varying degrees of success through the vast network of conventions on international
mutual assistance that has been woven together since the end of the 1970s.

244. Two multilateral conventions arein force in France: the European Convention on
Recognition and Enforcement of Decisions concerning Custody of Children and on Restoration
of Custody of Children (25 May 1980) and the Convention on the Civil Aspects of International
Child Abduction (signed at The Hague on 25 October 1980). The Ministry of Justiceisthe
central authority for the implementation of these two conventions.

245. The 1980 Hague Convention is the instrument that is now most often used to settle this
type of dispute: more than 40 countries are parties to it, most of them in Europe and the
Americas.

246. In practice, the Ministry of Foreign Affairsis called upon to play an active part in
implementing the Convention, working alongside the Ministry of Justice to assist the persons
concerned in their communications with local authorities and families. In spite of the
progress achieved and the links formed between the central authorities, in cooperation with
the 1951 Hague Conference on Private International Law, major difficulties still remain.

247.  With regard to Franco-German cases, in particular, the parliamentary committee on
extragjudicial mediation established at the request of the former Minister of Justice, Ms. Guigou,
has decided that it may take up Franco-German disputes over parental authority at any time, even
before proceedings are ingtituted. The matter may be brought to its attention by either parent, by
the child, if he or sheisover 12 years of age, or by the central authority of either country.

248. The committee has furthermore decided to look into three possible courses:
— Drafting a Franco-German family mediation charter;

— Defining the concept of the interests of the child in accordance with the terms of
international conventions; and

— Harmonizing judicial practicein the two countries.
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249. Thisexampleistheresult of avery clear trend towards the use of mediation in cases of
illicit transfer of children. Mediation assignments may be carried out by members of the public
prosecutor’ s office of courts at the first and second levels or by the bureau of mutual legal
assistance in civil affairs at the Ministry of Justice.

250. Inthe context of the European Union, following the entry into force of the Treaty of
Amsterdam amending the Treaty on European Union, the Treaties establishing the European
Communities and certain related acts (the “Amsterdam Treaty”), the European Convention on
Jurisdiction and the Recognition and Enforcement of Judgementsin Matrimonia Matters (the
“Brussels I1” Convention) became a regulation, which was adopted on 29 May 2000 and entered
into force on 1 March 2001. By facilitating the recognition and enforcement of judgements
relating to matters of divorce and custody, this regulation is expected to avoid conflicting court
judgements.

251. It should be mentioned that France has also submitted a draft European regulation on
visiting rights with a view to securing ipso jure recognition of court judgements on visiting
rights.

252. Franceisaso bound by several bilateral conventions, mainly with the Maghreb
countries and some others, such as Egypt. The results obtained from the implementation of
Franco-Tunisian and Franco-Moroccan conventions stem largely from regular meetings of joint
committees to examine case files. Special mention should be made of the convention signed at
Algiers on 21 June 1988 between the Government of the French Republic and the Government
of the People’ s Democratic Republic of Algeria concerning the children of separated
Franco-Algerian couples. The convention contains specific provisions guaranteeing such
children the right to regular contact with their separated parents (cross-border visiting rights).
Unfortunately, owing to the political situation in Algeria, the application of this convention is
moot.

253. Finally, mention should be made of the signing, at Paris, on 12 July 1999, of the
agreement between the Government of the French Republic and the Government of the

L ebanese Republic concerning cooperation in certain family matters. Thisinstrument, which
entered into force on 1 March 2000, is intended to promote the amicable settlement of disputes
with aview to securing the return of children who have been illicitly transferred or allowing the
non-custodial parent the effective exercise of visiting rights by facilitating his or her entry and
stay and issuance of the requisite visas. Whereas, in the past, the many conflicts between parents
from the two States could only be settled through the diplomatic channel, such cases are now
submitted to a joint committee consisting of representatives of the ministries of foreign affairs,
justice and the interior of France and the Lebanon respectively.

H. Abuse and neglect (art. 19)

254. The protection of abused children in France is a priority of the child welfare services.
This concern has made for progress in respect of the concept of ill-treatment: while, at the end
of the nineteenth century, ill-treatment was understood exclusively to mean physical violence,
the concept is now construed to refer also to serious lack of affection, mental cruelty, sexual
abuse and ingtitutional violence.
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255.  With the Act of 10 July 1989, lawmakers sought to strengthen existing mechanisms by
reaffirming the significant role of departmental authorities, and at the same time establishing a
telephone hotline for abused children. The Act clearly confers upon the President of the
Regional Council the general task of preventing mistreatment, uncovering cases of mistreatment
and protecting mistreated children, besides coordinating the work of all the services concerned.
Each département has to set up a mechanism for gathering information on mistreated minors and
for responding to emergencies, in cooperation with the judiciary and other governmental services
(police, education and hospitals).

256. The national telephone hotline for abused children (SNATEM, call number 119), set up
in 1989, is afree service that functions round the clock. It receives reports about emergency
situations from witnesses or the children themselves and serves as a clearing house for
information or advice for professionals or parents facing difficulties. It can also respond to
problems by mobilizing the departmental services.

257. Quantitative evaluation of mistreatment of children is currently carried out on the basis of
reports from abused children, which are transmitted to the regional councils as part of their
child-protection function.

Table A

Incidents reported by abused children, according to the
Observatoire de I’ action sociale décentralisee

Y ear 1994 1995 1996 1997 1998 1999 2000
Abused 17000 20 000 21 000 21 000 19 000 18 500 18 300
children

TableB
Trendsin types of abuse reported (metropolitan France)

Y ear 1995 1996 1997 1998 1999 2000
Sexual abuse 5500 6 500 6 800 7 000 6 500 6 600
Physical violence 7000 7 500 7000 7000 6 500 6 600
Gross negligence 7 500 7 000 7200 7000 7200 6 200
and psychological
cruelty

258.  Since 1995, the increase in the number of reported cases of child abuse has eased of f

dightly.
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259. The Government continues with its committed action against child abuse. A
four-pronged plan of action incorporating 20 measures was announced by Ms. Ségolene Royal,
the minister with special responsibility for the family and childhood, on 26 September 2000.
The plan aims at:

— Taking better precautions: supporting parents and stepping up abuse-awareness
activities in the school environment;

— Improving care for victims of child abuse by promoting networking, spreading best
practices, offering access to free medical care and developing psychological services;

— Preventing and detecting abuse in institutions for children, by establishing a special
unit to identify and deal with cases of violence in institutions (a specialized unit of
SNATEM and atreatment and evaluation unit reporting to the minister with special
responsibility for the family and childhood); protecting professionals who expose
such cases of violence; and tightening controls on the recruitment of professionals
who work with children;

— Adapting the training of professionals and coordinating their work by conducting a
training needs analysis for childcare professionals, in the framework of regional
training schemes, and coordinating activities with the establishment of departmental
coordination groups that will bring together, under the aegis of the prefectsin each
département, all the State services concerned with child protection.

|. Periodic review of “placement” (art. 25)

260. Thisright, recognized by article 25 of the Convention, was established in France by the
Acts of 6 June 1984 and 6 January 1986 for children covered by the child welfare services.
There are also provisions applying to children and adolescents who, owing to disability, livein
medico-social institutions.

261. Too many of these arrangements were perpetuated because they had not been reviewed in
the light of changing circumstances, and the absence of new developments was too frequently
cited. In the child’ sinterests, a dynamic relationship needs to be established between the family
and the agency that takes charge of the child so that the duration of placement is determined in
accordance with the child’ s needs, not because no review has been undertaken.

262. Limiting placement to one year for administrative procedures and two years for court
judgements means that situations must be regularly reviewed. Systematic review of all situations
leaves scope to ascertain, beginning with the child’s own evaluation, whether it is necessary to
continue with placement, which can always be renewed, or whether the child can be returned to
the family: otherwise, if negligenceis found, the legal procedure for declaring that a child has
been abandoned can be applied.

263. In 1996, 122,000 children benefited from family social services (home care measures)
without being separated from their families. The number of children in care has declined

since 1984. In 1996, 113,300 children were handed over to the child welfare services,

and 27,401 were placed directly by court order with private individuals or in institutions run by



CRC/C/65/Add.26
page 57

associations. Of the children in the care of child welfare services, 72,300 are there in accordance
with acourt decision. The majority of these children (56,062 in 1996) are placed in foster care,
and the others are accommodated in socia or medico-social facilities.

Statistics
TableC

Total numbers of children placed with child welfare
services (in thousands)

1975 | 1976 | 1977 | 1978 | 1979 | 1980 | 1981 | 1982 | 1983 | 1984 | 1985
201 | 189 | 193 | 174 | 166 | 161 | 155 | 147 | 1383 | 134.2 | 127
1986 | 1987 | 1988 | 1989 | 1990 | 1991 | 1992 | 1993 | 1994 | 1995 | 1996
120 | 1195 | 116.6 | 115 | 1128 | 111.9 | 112.2 | 110.8 | 111.4 | 111.7 | 113

TableD

Types of facilitiesfor children placed with child welfare
services. 1998 (metropolitan France)

Foster families 54% (in 1996, al France: 52.3%)
Institutions 36% (in 1996, all France: 38.1%)
Adolescents and young adults 4.5% (in 1996, all France: 4.4%)
Other types of placement 5.5% (in 1996, all France: 5.2%)

Statistical information on the situation of children in care: a survey of the
situation of children in care, Department of Social Services, Ministry of Employment and
Solidarity (seetable 1 in annex).

VI. HEALTH AND WELFARE
A. Survival, development and standard of living (art. 6, para. 2)

264.  Although on the whole French family policy still shows signs of its original purpose of
supporting arising birth rate, its current objectives are more diversified. Aside from the rights
that are acquired with the birth of a second child, and the even greater rights acquired when a
third child is born, family benefits linked to the cost of raising children and support for
disadvantaged families are now spawning a growing number of means-tested services.
Likewise, great consideration is given to reconciling family and professional life and to
supporting the development of childcare facilities for infants.

265. Genera French family policy is now based on freedom of choice as to the family model
and number of children desired so asto allow everyone to have the family he or she wants,



CRC/C/65/Add.26
page 58

without ideological or financial constraints. It focuses above all on the child. It aims on the one
hand to meet children’s basic needs through a variety of family benefits and specific assistance
(single-parent allowance, housing allowance, extension of family allowances to cover young
persons up to the age of 20, back-to-school allowance etc.) to keep pace with changes in society,
and on the other hand to create an everyday environment for children and their familiesin which
they feel at home and which is conducive to their education and development - by promoting and
creating suitable services and facilities, for example.

1. Family benefits

266. Legal residence in France and responsibility for one or more dependent children are the
conditions of eligibility for family benefits; since 1 January 1978, a minimum period of
employment has no longer been required. Family benefits are paid for dependent children until
the age of 16, when the period of compulsory schooling comesto an end. They are extended
until the age of 20 for young persons who are unemployed or whose income does not

exceed 55 per cent of the statutory minimum wage (SMIC).

1.1. “Maintenance’ allowances
11 (8 Family allowances

267. These are provided starting with the second dependent child and vary in amount
depending on the number of children.

1.1 (b) Supplementary family allowance

268. Asof January 1985, a means-tested supplementary family allowance has been payableto
families with at least three children, all aged 3 or more. On 1 January 2000 the upper age-limit
for payment of the supplementary family allowance will be raised from 20 to 21.

1.2.  Allowanceslinked to childbirth and infancy
12. (a  Youngchild allowance

269. A means-tested allowance for a young child is available over two different periods: the
“short” period, from the fourth month of pregnancy until the child is 3 months old, and the
“long” period, from when the child is four months old until the age of 3.

270. During thefirst period, the allowance is payable for as many children are born or
expected. Inthe event of amultiple birth, arrears are paid at the time of birth. Once a child

IS4 months old, only one allowance is payable irrespective of the number of children under the
age of 3. A family which has a child under the age of 3 and receives such an allowance is not
entitled to a second allowance for the birth of another child. However, an allowance is paid until
the third birthday of each child of amultiple birth.

271. Theyoung child allowance isintended to assist the prospective mother in meeting the
expenses of pregnancy and childbirth and to encourage her to take advantage of health check-ups
so as to protect her health and that of the child, and thus meet preventive health-care concerns.
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1.2. (b) Par ental upbringing allowance

272. The purpose of thisalowanceisto provide financial assistance to the parent who stops
working or works part time to cope with the arrival of a second or subsequent child in the family
home. Originaly intended for the parent who stopped work completely upon the arrival of a
third (or subsequent) child, the allowance is now paid to families with two children. Part of the
parental upbringing allowance may aso be payable if the beneficiary works part time or follows
apaid part-time vocational training scheme.

273. To beentitled to the benefit, the parent must provide proof that he or she has worked for
two years during a period preceding the birth or arrival of the child for whom the allowanceis
requested. This period is5 years where the allowance is requested for a second child,

and 10 years for athird or subsequent child. When an allowance is sought for afourth (or
subsequent) child, the period is counted back from the birth of the third child, so asto allow
parents who stopped working when their first or second child was born to benefit. The parental
upbringing allowance is payable until the third birthday of the child in question. Entitlement is
extended until the age of 6 for the children of multiple births starting with triplets.

1.3.  Specific allowances
13. (a) Back-to-school allowance

274. Thisalowanceisafamily benefit aimed at helping low-income families to meet part of
the expenses incurred at the beginning of each school year for children in compulsory schooling
or children under 18 years of age who are still studying. Originaly intended for persons
receiving family benefit, individualized housing subsidy, an allowance for disabled adults or
the statutory minimum income, the benefit has since the start of the 1999 school year been
payable to families with only one child. Asan exceptional measure, the benefit was increased
to 1,600 francs per eligible child at the beginning of the 1999 school year.

1.3. (b) Adoption allowance

275. The adoption allowance is for families who adopt or foster a child with aview to
adoption. A means-tested allowance paid over a period of 21 months, it can be drawn
concurrently for the first nine months with the young child allowance (payable from the age

of 4 monthsto 3 years) and the adoption allowance for another child. A family receiving an
adoption allowance for one child may aso benefit from the young child allowance (payable from
the fourth month of pregnancy until the child is 3 months old) for the child expected.

13. (¢ Special upbringing allowance

276. Thisalowanceisintended to offset part of the additional expensesincurred by raising a
disabled child in the family. The size of the allowance depends on the seriousness of the
disability.
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14. Single-parent and related allowances
14. (a) Single-parent allowance

277. The purpose of thisallowanceisto provide temporary assistance to persons who, owing
to the death of the spouse, separation or desertion, suddenly find themselves with sole
responsibility for raising at least one or more children. It isalso paid to single women who are
expecting achild. The allowanceis paid for 12 consecutive months or until the youngest child
has reached the age of 3. The recipient must earn less than the official minimum family income.

14. (b) Family-support allowance

278. This non-means tested allowance is payable to a parent or family with dependent orphan
children; it is also granted for each child of separated parentsif one or both parents refuse to pay
maintenance for that child.

15. Childcareallowancefor infants
15 (a) Allowancefor childcare at home

279. Thisalowanceisintended to provide financia assistance to parents who work (or who
are on unemployment benefit or a paid vocational training scheme) and employ someone at
home to look after their child aged 6 or under. It offsets part of the costs associated with social
security contributions, up to alimit which varies according to the household income and the age
of the child.

15 (b) Financial assistance to familiesfor employing a qualified childminder

280. Thiscoversthe cost of all social security payments associated with the employment of a
qualified childminder to look after a child under 6 years of age. It isaccompanied by direct
financia assistance to the family for each child being cared for, up to the age of 6.

2. Other forms of family support
2.1. Taxdeductions

281. Thetax system has various measures which take family expenditure into account when
calculating taxes.

21. (3 Family allowances and other family benefits are not considered part
of parents taxableincome

282. Thefollowing are exempt from income tax:
— Varioustypes of financial assistance granted to families by family welfare funds,
including the family allowance, the young child allowance, the single-parent
allowance, the parental upbringing allowance and the back-to-school allowance;

— Ordinary and increased financial assistance for employing a qualified childminder;
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— Thealowance for childcare at home;
— Scholarships granted by the Ministry of Education.

283. Thetax expenditure associated with these measures for 2002 is estimated
at 1,524 million euros.

21. (b) Taxlegidation takes dependent children into account in calculating
incometax. It combinesafamily assessment scale system with
variousincome tax deductions and rebates

Family assessment scale

284. Used in France since 1945, this system consists in splitting taxable income into a number
of units according to the number of dependents and the family situation. Minors under the age
of 18 are regarded as dependents. Each child is counted as a half-unit. An additional half-unit is
granted for the first dependent child if an unmarried or divorced parent lives alone and is indeed
supporting the child or children. Each dependent child from the third onward counts as a full
unit in the family assessment scale. An additional half-unit isalso granted if achild hasa
disability warranting the disability/priority card provided for under article 173 of the Family and
Social Assistance Code.

285. The maximum tax benefit granted is 2,017 euros (for 2001 incomes) per additional
half-unit, plus one whole unit for unmarried, widowed or divorced taxpayers and two units for
married couplesfiling ajoint tax submission. The amount of benefit available for the unit
granted for the first dependent child of unmarried or divorced persons living alone and actually
supporting a child or children is 3,490 euros. Lastly, thereis also the possibility of a specific tax
reduction of up to 570 euros through an increase in the family assessment awarded to households
with a dependent child who holds the af orementioned disability card.

286. Children who have reached the age of majority and are disabled, in other words unable to
provide for their own needs on account of their disability, are fully entitled to remain part of the
parents family unit, as defined for tax purposes, irrespective of their age. Other adult children
may request to be included in the family unit, if they are between 18 and 21, if they continue
studying until the age of 25; and irrespective of their ageif they are doing military service.

287.  When such children are married or have dependents, the benefit from their belonging to
the family unit takes the form not of an increase in the number of units, but of a credit against net
income. For income tax purposes in 2001, that credit amounted to 3,824 euros per dependent.
The tax expenditure associated with additional half-units granted to families for 2002 is
estimated at 2,419,000 euros.

Deductions from taxable income:  maintenance payments

288. Towork out his taxable income the taxpayer can deduct child support paid in the light of
acourt decision for minors who are not under his or her custody, in the case of legal separation
or divorce, or for adult children, where necessary, as part of the obligation to provide support
(articles 205 to 211 of the Civil Code). When adult children meet the conditions for inclusion
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within the family unit, the taxpayer may choose between an increase in the family assessment
and a deduction for child support not exceeding 20,480 francs for 1999 income tax purposes.

Tax rebates
* Childcare costsfor infants

289.  Outlays by working parents on childcare outside their home for children below the age
of 7 on 31 December of the tax year concerned entitle them to an income tax rebate equivalent
to 25 per cent of the total amount spent on childcare, up to a maximum of 15,000 francs

per child per year. The tax expenditure on this measure for the year 2002 is estimated

at 183 million euros.

* Employment of a childminder at home

290. When childcareis provided at home, the costs of employing the childminder entitle the
employer to atax rebate of 50 per cent of the actual cost up to a maximum of 6,900 euros.
This rebate can also apply to the costs of employing domestic staff or a person to help with
homework. The maximum qualifying outlay rises to 13,800 eurosif the taxpayer, hisor her
spouse or any dependent in the family unit holds the disability card referred to in article 173 of
the Family and Social Welfare Code. The tax expenditure on this measure for the year 2002 is
estimated at 1,357 million euros.

* School fees

291. A tax rebateis granted for children’s school fees: 61 euros per child at middle
school; 153 euros per child at higher secondary school and 183 euros per child in higher
education. The tax expenditure associated with this measure for the year 2002 is estimated
at 427 million euros.

* Expensesrelating to principal residence

292. The maximum tax rebates relating to the principal residence are higher for families.
2.2. Rent subsidies
22. (9 Family housing allowance

293. Thisalowance aimsto offset the housing expenses of families and enables families to
live in salubrious, uncrowded conditions.

22. (b) Individualized rent subsidy

294. Eligibility for such assistance depends not on the individual but on the nature of the
housing, i.e. the existence of an agreement between the leaser and the State (mainly for
low-rental housing). However, individualized rent subsidies can also be paid to owners taking
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possession of property if the building or renovation work has given rise to State-supported loans
(subsidized loans or guaranteed |oans to people on low incomes). One cannot be eligible for
individualized rent subsidy and for the family housing allowance or the social housing
allowance.

22. (¢ Social housing allowance

295. Since 1 January 1993, anyone renting accommodation who is not eligible for the family
housing allowance or the individualized rent subsidy may, subject to a meanstest, receive a
social housing allowance. The age-limit for children included when calculating housing
allowances will be raised from 20 to 21 on 1 January 2000 to take into account the fact that
children are living longer with their parents (73 per cent of 20-year-olds live with their parents).

2.3.  Occupational training and education assistance
23. (@ Scholar ships

296. The encouragement of increasingly long studiesis highly desirable to meet training
needs, but the resultant prolongation of schooling has repercussions on the cost of child support
for families. The scholarship system for secondary school and university education attenuates
the effects of this trend.

23. (b) Boarding and half-board expenses

297.  Steps have been taken to further the education of children from large families. Boarding
and half-board expenses are cal culated according to the number of children attending school in a
family.

23. (¢ Social funds

298. No child should be excluded from a school activity because his or her parents are unable
to pay for it. To cope with difficult situations as and when they arise, social funds have been
set up for middle schools, higher secondary schools and for school canteens so asto facilitate
access to school meals.

2.4.  Support for recreational activities

299. Many local authorities have special children’ stariffs for recreational activities
(swimming pools, cinemas, summer camps, etc.) that are set according to age. The French
family allowance office provides aid to individuals or facilities so that all children can more
readily take advantage of recreational facilities.

300. The Stateisalso activeinthisarea: every year, alarge part of the budget of the Ministry
of Youth and Sport is earmarked for sporting and socio-educational recreational activities (direct
grants to reduce the cost of recreational activities for the most underprivileged children or to

set up projects initiated by young people; assistance to institutions that provide recreational
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activities nearby or offer holidays to underprivileged children; the opening of recreational
facilitiesin the area, particularly for sports, during the holidays; construction of sporting
facilitiesin underprivileged neighbourhoods). Every summer, several ministries work in concert
to offer children and youths recreational activities during the school holidays.

25. Reconciling family lifeand working life

301. Thereare also arrangementsin place to help women reconcile their personal or family
lives with their working lives.

302. TheAct of 25 July 1994 established the right to parental leave (whether in the form of
temporary interruption of contract or part-time work) for al employees. The possibility for
employers in businesses with fewer than 100 employees to refuse such leave under certain
conditions has been removed.

303. Unpaid leaveto care for sick children has been introduced: three days may be taken

per year for achild below the age of 16, five days if the child islessthan ayear old or if the

employee has at |east three dependent children below the age of 16. Lastly, as mentioned in
section D of this report, long-term leave to care for sick children with some form of financial
assistance has recently been introduced.

304. TheAct of 4 June 1999 guaranteeing access to palliative care also established the right of
every employee with a parent, child or other person living in the same household who is
receiving palliative care to take a maximum of three months' leave to look after the dying
person.

305. Theright to work part time has been introduced when a child is serioudly ill. Thisright
can be invoked by employees who have accrued at least one year's serviceif their child isill, has
an accident or serioudly disabled. Initialy for a period of six months, such part-time work can be
prolonged for afurther six months.

306. The parental upbringing allowance is now available as of the second child subject to
proof of at least two years' employment in the preceding five years.

307. There are two supplementary options:

— A part-time parental upbringing allowance in the case of part-time work;

— Two such allowances can be drawn concurrently when both partners work part-time.
308. The new parental upbringing alowance has visibly influenced the withdrawal of women

from the labour market (99 per cent of the beneficiaries are women). Statistics comparing
December 1994 and 1995 show a decrease of around 26 points in the employment rate of women
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with a second child aged between 6 and 17 months. It isthus estimated that more than one third
of working women who have had a second child since July 1994 have stopped working or
looking for work and are drawing a parental upbringing allowance.

309. The part-time allowance is drawn by only 20 per cent of beneficiary families with two
children. At the same time, access to part-time work has been made easier by Act No. 91-1
of 3 January 1991. Some collective agreements allow pregnant women greater flexibility at
work by staggering working hours and leaving times, taking additional breaks, shortening the
working day as of the third or fourth month of pregnancy, etc.

310. Moreover, the Act of 13 June 1998 urging the adoption of shorter working hours
introduced a new, 35-hour reference standard for the working week. This may make it easier to
reconcile family and working life. However, in order to strike that balance, the expectations of
mal e and female employees with regard to the constraints of flexible working arrangements will
need to be taken into consideration before collective agreements are reached. A working group
of the higher council on equal opportunities at work set up within the Ministry of Employment
and Solidarity has produced a report on the complex problem of flexible working hours and
equal opportunitiesin employment.

311. Thehbill on negotiated reductions in working hours would require that:

— Unlessthereis a collective agreement, reasonable forewarning for any changein
working hours shall be no less than seven days,

— Thelength of time over which leave can be accumulated under the leave savings
schemeisincreased from 6 to 10 years for the parents of children below the age
of 16;

— Refusal by a part-time worker to accept a change in working hours for pressing
family reasons cannot be considered as misconduct or grounds for dismissal.

312.  Existing childcare arrangements for young children - a key element of family
policy - are also central to the combination of family and working life.

2.6. Social assistance for small children

313. Thisservice, which operates under the authority of the presidents of the Regional
Councils, provides material, tutelary and psychological support to minors and families facing
socia problemsthat are likely to have a serious impact on their stability. By way of home
assistance, it can arrange for afamily worker, ahome help or atutelary serviceto intervene. If
the family’ s means are insufficient, the service provides financial support in the form of special
payments or monthly allowances.

2.7. Procedurefor tutelary support

314. If achild’ s health, safety or morals are in danger or it is facing a harsh upbringing, the
juvenile court may order tutelary support. Depending on the circumstances, application may be
made to this special court, by the Office of the Public Prosecutor, the parents, the guardian, the
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person or service caring for the child, the minor himself. Exceptionally, the court may take
action on its own account. Whenever possible, the minor is kept in his or her normal
environment; the court may then appoint a qualified person or service to provide the family with
assistance and counselling. The court may aso place the child with another member of the
family, with another trustworthy person or in an ingtitution. In any event, it must try to secure
the family’ s backing for the arrangement proposed. The arrangement will apply only for a
limited time and is accompanied by specific procedural safeguards to ensure respect for the
rights of the minor and parents. The decree of 15 March 2002 reforming the tutelary support
procedure strengthens the rights of the parties and the adversarial principle by allowing the
parents and the minor to consult their case file directly.

315. Whenitisnecessary to remove the child from his or her normal environment, the
possibility of placing the minor with the mother or father who does not have parental authority,
or in the care of alocal social welfare service for young children, is also considered by the court.

316. Moreover, the Act of 30 December allows brothers and sisters to keep in touch when the
family has been split up (article 371-5 of the Civil Code). Children cannot be separated from
their brothers and sisters unless their interests require an alternative solution. Thislegislation is
designed to be applied in the particular area of tutelary support.

317. Inthe course of 1996, some 93,104 cases involving 157,843 minors were brought before
the juvenile courts. 1n 1998, there were 88,152 cases involving 146,698 minors.

2.8. Action to combat poverty

318. With aview to helping the most disadvantaged families and, hence, the children
immediately affected by their economic problems, various forms of financial support have been
introduced to guarantee them “a minimum standard of living”.

319. Theeconomic and socia problems of the 1980s led to the establishment of a statutory
minimum income (Act of 1 December 1988), the law passed on 31 May 1990 on the right of
disadvantaged people to housing, and the Act of 31 December 1989 on unmanageabl e private
debt. These measures have not managed to halt the rise in economic precariousness and social
exclusion, however, with the result that today there are 2 million people living exclusively on the
statutory minimum income, 200,000 are homel ess and 600,000 are seriously in debt. Hence the
adoption by the Government of a global programme to prevent and combat exclusion based on
the Framework Act of 29 July 1998. The objectives of the Act are to permit the genuine exercise
of fundamental rights and forestall exclusion by dealing with problems as early as possible.

320. Accessto employment is acentral part of the Framework Act to combat exclusion. The
aim isto give everyone a chance to acquire a qualification or find employment over time. Every
young person or adult must be accepted and given personalized support. A new mechanismisin
place for young people aged between 16 and 25 - the access path to employment. Itsaimisto
offer 60,000 young people a clearly charted course, lasting up to 18 months and combining work
placements with training, to a proper job.
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321. Accessto housing and stable housing, without which there can be no family unity,

are the main concerns of policy in thisarea. Numerous measures based on the Besson Act

of 31 May 1990 have been taken to guarantee the right to housing: departmental action plansto
house disadvantaged persons are to be made more effective; the housing solidarity funds were
given increased financing in 1999, enabling them to offer more assistance and support in
obtaining and holding on to accommodation. Increasing the housing supply is one objective
which should help to meet the demand. Action has been taken to reduce the amount of

private housing standing empty and to step up the renovation of available housing. Lastly, the
system for alocating low-rental housing has been reformed in an effort to provide greater
transparency.

322. Preventing bona fide tenants from being evicted requires measures allowing the
authorities to intervene when initial payment problems occur. The interruption of water, power
supplies or telephone lines, which impairs families’ living conditions, has also given rise to
preventive measures and financial assistance. Combating unhealthy housing conditions, in
particular lead poisoning, which chiefly affects children, is a matter of serious concern to the
authorities. So, alongside preventive measures, prefects can now oblige property ownersto carry
out any work required.

323. Thedesireto improve the procedure for dealing with unmanageable debt has brought
about significant amendmentsto legislation. Their aim isto respond better to the needs of
people with extremely limited resources. They guarantee the person who is heavily in debt a
disposable income “to live on” and in certain cases can lead to debts being partly or totally
written off.

324. Accessto health care for the most disadvantaged is a priority objective of health policy,
requiring the establishment of regional programmes so as to ensure the most disadvantaged have
access to prevention and care. The law passed on 27 July 1999 on universal health coverage will
guarantee everyone health care through a health insurance system, and for those on lower
incomes, the right to additional protection and an advance on related costs.

325. Lastly, the provisions are intended to make action to combat exclusion more effective by
bringing training courses for social workers up to date, reforming health and socia services
institutions, establishing greater coordination among local entities and by finding out more about
population groups in difficulty and evaluating the policies targeted at them.

326. TheFramework Act also strives to prevent families being split up by taking into
consideration the right to family life of persons who need to be placed in shelters or
rehabilitation centres. It also provides that when achild is put in the care of the welfare
services for young children, the child’ s accommodation must be so arranged as to make it easy
for the parents to exercise their visiting rights.
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B. Disabled children (art. 23)

327. A child with adisability isfirst achild and then a disabled person. Asachild, he or she
should enjoy all the rights of a child without any restriction; because of the disability, specific
arrangements need to be made.

328. The purpose of French legislation isto ensure that disabled children are brought up and
cared for in the best possible conditions and without undue expenditure by their families.
Allowances are provided and lodging costs are borne by the State or social security. The
children can be looked after in specialized institutions such as homes offering medical care and
education or vocational training, institutes for muscular or sensory training and re-education; or
in State education facilities such as special needs classes at primary school, special regiona
educational establishments at secondary school level and special needs units in middle schools.
Thereferral of children to these servicesis the responsibility of special educational commissions
whose decisions can be appealed. This policy was implemented by the Framework Act on
disabled persons of 30 June 1975.

329. Whenever their abilities permit, efforts should be made to admit disabled minors and
adults to institutions open to the public as a whole and keep them in an ordinary working and
living environment. The Framework Act on education of 10 July 1989 states that the
integration of students with disabilities into ordinary schoolsisfavoured. The new rules
governing speciaized ingtitutions as a whole have the same goal; they strongly recommend
helping the individual to fit into society and flourish, and allowing him or her to attend ordinary
school.

330. With aview to improving the schooling of disabled children in an ordinary school
environment, the “Handiscol plan”, comprising 20 measures, was launched in April 1999 by the
Ministry of National Education and the Ministry of Employment and Solidarity. These measures
include better guidance for the children, the introduction of specialized collective specia needs
arrangements in schools according to disability (intellectual, motor, hearing or visual),
arrangements to provide the child, his or her family and the teaching staff with the necessary
social security and health support, and special-needs assistants to work directly with pupils who
are not sufficiently autonomous.

331. A circular of 21 February 2001 (Ministries of Employment and Solidarity and

National Education) particularly encouraged the establishment of special needs unitsin middie
and high or secondary schools. Significant progress has been made since the start of the school
year 2001, allowing around 4,000 disabled children to be enrolled. Elsewhere, action has also
been taken along these lines: some holiday and recreation centres regularly host disabled
children.

C. Health and health services (art. 24)

332. Considerable progress has been made in the area of health, and as aresult France is one
of the leading countries in the field, although there are still some inequalitiesin accessto care.
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1. Mother and childcare

333. Mother and child health careis covered by specific legislation, the Act

of 18 December 1989. In line with moves towards decentralization, it is now a
departmental responsibility. Nearly 10,000 physicians and nurses work within the
field of mother and child health care.

334. Thetask of mother and child health-care servicesisto arrange:

Premarital, prenatal and post-natal consultations and medico-socia preventive measures
for pregnant women;

Consultations and medico-socia preventive measures for children under 6 years of age,
particularly in day-nurseries, nursery schools and childminders homes;

Family planning activities as provided under the Birth Control Act
of 28 December 1967,

Home care for pregnant women and children under 6 whose condition requires special
attention;

Publication and issuance of the premarriage medical certificates, pregnancy records, child
health records and health certificates;

Training to assist childminders with child-rearing tasks;
Prevention of child abuse and care of abused children;

Data collection and processing on epidemiology and public health, in particular
information on children under 6.

335. Departmental mother and child health-care services a'so maintain links with the schools
health promotion service, to which they forward the medical liaison file (Public Health Code,
art. 151). For French trendsin indicators of infant security at birth, see table 2 (annex).

2. Schools health promotion service

336. After the age of 6, children are monitored by the schools health promotion service, which
IS responsible for producing health reports at key agesin children’s school careers (6 and 15);
performing any medical examinations requested by teachers, parents or social servicesfor any
health or school adjustment problems; carrying out regular examinations of students attending
technical courses and monitoring the application of legal provisions on workplace health;
performing biometric tests and sensory examinations; monitoring overall health conditionsin the
school environment (premises, food hygiene); and assisting in health education for pupils,
parents and teachers.
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337. The school health promotion plan launched by the Minister with special responsibility for
education in schools on 11 March 1998 established the overall framework for a policy on
schoolchildren’s health. Thus, in the area of health education - already part of the curriculum
within subjects such as biology and the sciences - special guidelines were to be drawn up on the
basis of successful experimentsin selected education authorities and the work of a group of
experts and field workers.

338. Theplanidentifies a number of objectives, noting that the whole context of school life
lends itself to health education, and that all teachers contribute, directly or indirectly, to health
education in their lessons. Teaching syllabuses were to be supplemented by seminars, and
regular slotsincluded in students’ timetables and teachers' schedules from the start of the year
would help promote dial ogue between school children and adults, with a variety of aims such as
attitude development and reflection on standards and values.

339. To help prevent risky behaviour in schools, more health and civic education
committees - first set up in 1990 and known as “socia environment committees’ - were
instituted and their scope of action extended, under a circular to chief education officers
dated 1 July 1998. There are now 2,500 of these committees, covering 31 per cent of schools,
mainly in priority education areas and so-called “sensitive” schools. Networks have been
created to link primary and secondary schools.

340. Special measures have also been taken to monitor children at schoolsin priority
education areas. Liaison arrangements between mother-and-child health services and the school
health services, for example, will be extended following experiments in Seine-Saint-Denis

and Oise. The emphasiswill be on detecting students' problems, whether of a sensory nature
(eyesight, hearing) or in the area of communication. Consideration will be given to the
possibility of continuing with regular health reports right up to the time children leave schooal, in
priority education areas. Lastly, the major drive launched in 1998 to create posts for medical and
social staff will continue, as will the computerization of services and the restructuring of staff
work assignments (including nursing staff).

3. M edical services

341. Ingenera, remarkable progress has been made in recent yearsin care for children,
hospitalization practices (home hospitalization, extended provision of out-patient clinics), and
consultations in health centres or child guidance centres. Following a report on the hospital
treatment of teenagers, a nationwide inquiry was launched into paediatric treatment for teenagers
in hospital, and a circular on the hospitalization of teenagersis being prepared.

D. Social security and childcare services and facilities
(arts. 26 and 27, para. 3)

1. Health insurance

342. Hedthinsurance includes cash benefits (daily coverage), which compensate for the loss
of pay incurred by absence from work, and benefitsin kind covering al or part of the medical or
paramedical carereceived. Also digible for benefits in kind from the health insurance scheme
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are dependent family members of the insured person: basically the spouse, if not already
covered by social insurance, and any children aged under 16, under 18 if in apprenticeships, or
under 20 if they are students or have disabilities. Persons not entitled to these benefits are
covered by a personal insurance scheme wholly or partly provided by various welfare agencies.
In view of the possibilities offered by the free medical aid system, the French health insurance
system may be considered as meeting the requirements of article 26 of the Convention.

2. Childcare services and facilities

343. The authorities have placed particular stressin recent years on the care of young children
(below 6 years of age), with the aim of adding to the various forms of care in both quantity and
quality and enabling parents, mothersin particular, to achieve a better balance between work and
family life. In addition to nursery schools, which cater for all 4- and 5-year-olds, nearly

all 3-year-olds and around 35 per cent of 2-year-olds, there are two types of care outside the
family home: group carein ingtitutions and care in the homes of qualified childminders.

2.1. Group carein institutions’

344. Open créches (136,300 places as at 1 January 1998, including 8,500 in parent-run
creches). The mgjority are run by local authorities and provide day care for children aged
between 2 months and 3 years whose parents work.

345. Family nurseries (59,100 places as at 1 January 1998). A group of childminders
accredited by the departmental mother and child health service, who care for one or more
childrenin their homes. It isnearly always the local authority that provides them with a
management and organizational structure.

346. Parent-run creches (8,500 places as at 1 January 1998). These are open facilitiesin
which parents are involved in starting, managing and running the service. A qualified person
assumes technical responsibility.

347. Drop-in nurseries (55,500 places as at 1 January 1998). These are open facilities for
temporary care, run by municipalities, associations or parents.

2.2. Careinthehomesof qualified childminders (292,500 childminders)

348. Childminders are paid to care for one, two or three children (more, by special
arrangement), in their own homes, on aregular or temporary basis as part of pre-school
(under-3s) or out-of-school care. They must be accredited by the president of the Regional
Council; the Council aso provides supervision and training. Accreditation isfor a period of
five years and is renewabl e subject to certified attendance on a 60-hour training course.

349. TheActof 12 July 1992 seeks to develop care in the homes of approved childminders by
reforming the accreditation procedure, improving childminders' status and improving their
qualifications. The family allowance for employing an approved childminder, instituted in 1990,
was substantially improved under the 1994 Family Act and the 2001 Social Security Funding
Act.
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350. Theauthorities also support the development of group care. They therefore backed the
introduction, in 1988, of “childcare contracts’ between family allowance offices and local
authorities, as ameans of boosting the number of places available to familiesin childcare
facilities and services. This arrangement has met with some success: 2,200 childcare contracts
had been signed by 31 December 1996, representing an additional 185,000 children catered for.

351. Aninvestment fund of €230 million was established in 2001 for the development of care
services, which should make it possible to create 20,000 new places over three years and thus to
cater for 30,000 to 40,000 more children. A similar fund is envisaged for 2002, to cover the
period 2002 to 2004. For the figures concerning family allowances as at 1 January 1999, see
table 3 (annex).

VIl. EDUCATION, LEISURE AND CULTURAL ACTIVITIES
A. Education, including vocational training and guidance (art. 28)

352. France' s education system is based on the principles established over the course of more
than a century in various legislative texts, and reaffirmed in the Framework Act of 10 July 1989:

(@ Education is defined as the country’ s highest priority. Theright to education is
guaranteed to everyone;

(b) The education system is centred on the needs of pupils and promotes equality of
opportunity. It enables pupilsto develop their personality, rise above their level of initia
education and integrate into social and professional life. It promotes equality between women
and men. Itisinthisspirit that priority education areas have been established and developed and
that special attention is given to schooling in remote rural areas;

(© The acquisition of ageneral culture and arecognized qualification is guaranteed
to al young people, girls and boys, regardless of their geographical or social origin. Continuing
education offers everyone an opportunity to raise their level of education, adjust to economic and
socia change, and obtain official recognition of knowledge acquired;

(d) Education is compulsory for children between the ages of 6 and 16;

(e Those children who have not attained a recognized standard of education by the
time they complete compulsory schooling must have an opportunity to continue their studies
with aview to reaching such a standard;

) Every child should be able to attend nursery school or kindergarten from the age
of 3, if the family so wishes;

(9) Middle and higher secondary school studentsin difficulties may receive financial
assistance to cover their school and living expenses (circular No. 98.044 of March 1998);

(h)  Theright to educational and vocational information and guidance forms part of
the right to education; with teachers' help, pupils plan their educationa and professional futures.
In fact it is necessary to correct and fill out pupils somewhat simplistic ideas on the subject; the
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task of secondary school isto prepare youngsters for the demands and constraints of training
while helping them to develop their potential to the maximum (circular No. 96.204 of
31 July 1996);

(1) An effort has been made to ensure that better account is taken of international
cooperation in curricula at al levels;

()] The initiatives and modus operandi of the schools welfare service have served,
since 1991, to define the service' sfield of action in secondary schools.

353.  Within this general framework, the priority education zones established in July 1981
represent a new departure for education policy and everyday educational practice. The concept
of asingle school system that operates in similar ways throughout the country has been replaced,
in particularly disadvantaged areas, by that of a system in which the aims and requirements are
the same for all but are applied in various ways, using different means depending on needs and
locality.

354. The priority education areas are governed by the Framework Act of 10 July 1989, the
circular of 31 October 1997, on the revitalization of priority education areas, and the circular
of 10 July 1998 on the creation of priority education networks and success contracts.

355. Themain problem to be solved isthe fact that, in certain - chiefly urban - areasthereisa
high proportion of schoolchildren whose disadvantaged socio-economic and cultural
environment adversely affects their academic results and thus, in the long term, their chances of
integrating into society and employment.

356. The Government has decided to allocate increased resources, in terms of posts and
educational funding, to schools and secondary education institutions in priority education areas,
so that all necessary steps can be taken to bring about significant improvements in students
academic achievement, on the basis of success contracts drawn up locally and signed with the
chief education officer.

357. Morethan amillion pupils were enrolled in schools in the 558 priority education areas
at the start of the 1997/1998 school year. The size of these areas (i.e., total student numbers)
varies enormously: onein four has more than 2,600 pupils, while in 29 areas, there are more
than 5,000; in areas as large as this, management and collective action become difficult. A
planning review of these areas has been instituted: the plan is redrawn by each chief education
officer, together with the school system’s partners, using a simple, transparent method, to better
reflect changes in the school population. Commonly used indicators are:  disadvantaged social
groups, students who are behind in the first year of secondary school, and other criteria such as
the percentage of students of foreign origin. Each education officer applies and interprets them
taking account of the characteristics of hisor her own local education area.

358. Priority education areas require investment at the local community level (municipality,
department, region) in building construction, the running of schools and so forth. The State pays
and trains the staff. Many other entities (ministerial departments, associations, companies, etc.)
are involved in the projects carried out in these areas.
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359. The better to respond to students' needs, the Ministry of Education, Research and
Technology carries out a number of activities in partnership with other ministries (Employment
and Solidarity, Y outh and Sports, Culture, Agriculture and the Environment), with local
authorities and with major agencies at the nationa level (French Committee for Health
Education, National School Sports Union, National Consultative Commission on Human Rights)
and at the international level (United Nations Children’s Fund (UNICEF), United Nations
Educational, Scientific and Cultural Organization (UNESCO), for example). An educational
support measure called the “ School Support Charter” fulfilsadual am: to publicize educational
support measures in the most underprivileged districts and rural areas and to monitor their
quality.

360. Intheimportant area of dropout prevention, too, innovative mechanisms (such as
classes-relais, or recovery classes) have been put in place, which draw on the combined
competences of the departments of education, justice, etc. Lastly, since the issuance of the inter-
ministerial circular of 22 June 2000, al existing national mechanisms - out-of-school educational
amenities, school solidarity networks, and local school support contracts - have been brought
together to form asingle system. This single system, which operatesin parallel with the school
system, provides support and supplementary resources for pupils who cannot obtain them in their
home and socia environment. The activities available to children and young people centre
around assistance with schoolwork and the cultural support needed for academic success.

361. The education system also has to cope with an ever-increasing demand for education,
from nursery school to university, against a background of economic uncertainty. The emphasis
is on closing the gap between teaching and the world of work (vocational training alternating
with placements in companies and the validation of vocational attainments). To supplement the
education system, an extensive job training and placement scheme has been established for those
young people in greatest difficulties (see chapter V1 of this report).

B. Aimsof education (art. 29)

362. The Convention does not merely affirm the right to education; it defines the aims of
education in atrue vision that in essence corresponds to the objectives of the French education
system. Promoting the development of the child’'s personality is an objective that was reaffirmed
by the Act of 10 July 1989, which states that “education must develop in the young ataste for
creative activity, for cultural and artistic activities and for participation in community life. The
education system must also provide for physical education and sports’.

363. Thefuture basisfor the introduction of civic education at primary, middle and higher
secondary schools was set forth in acircular of 16 July 1998 on civic education in primary and
secondary schools. The teaching of civic education is compulsory in primary and middle
schools; the civics timetable must be strictly adhered to and not used for other subjects.
Guidelines were distributed to schools in autumn 1998.

364. The components of civic education are defined as follows:

The various disciplines taught should contribute to human rights and civic education and
help develop a sense of individual and collective responsibility and a sense of judgement
through the exercise of critical faculties and the techniques of argument;
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In primary schools, the fact that teachers teach a range of subjects ought to facilitate such
across-disciplinary approach;

In middle schooals, the new syllabuses describe in their introductions the contribution
each subject can make to civic education;

A course was introduced in autumn 1998 in the second year of some 100 higher
secondary schools, on an experimental basis. Similarly, the curriculafor thefirst year in
vocational lycées and general and technological lycées include many points that lend
themselves to discussions on civics. The emphasisis on the training of teachersin this
field and there is amanual to help teachers in the various subjects identify relevant
topics.

365. Students are assessed in civic education at middle school and in the examinations for the
national certificate (brevet). Also, as a supplement to the various subject syllabuses, thereisa
scheme known as “ citizenship initiatives’, which is entirely voluntary but encourages the
application of civicslessons, democratic courtesy, respect and solidarity. These initiatives are
especially helpful to marginalized students or students who are failing in core disciplines, in
finding ways of expressing themselves and raising their self-esteem. They have aso been
enthusiastically received by education staff: teachers of physical education, sports and artistic
subjects, as well as some non-teaching staff, have found they have a new roleto play in such
projects.

366. Inorder to facilitate coordination of action and approach, a resource centre for citizens
initiatives has been set up in each local education authority, to alow initiatives and experiences
to be compared. Schools were invited to consider these issues and organize debates as part of
the commemoration of the abolition of slavery 150 years ago and the fiftieth anniversary of the
Universal Declaration of Human Rights. One topic, the exploitation of child labour in countries
around the world, struck a particular chord with the children. The Ministries of Employment and
Solidarity and of Education, Research and Technology gave their support to the Global March
against Child Labour (see chapter VI11), and there were meetings and debates between French
school students and marchers.

C. Leisure, recreation and cultural activities (art. 31)

367. Cultural, sporting and artistic activities are vital if children are to develop fully and
harmonioudly. It is hoped that, by taking appropriate steps to provide leisure activities and
cultural and sporting facilities, the pace of children’s and young peopl€e’s lives can be better
accommodated. This kind of adaptation to the overall pace of children’s lives has once again
become a focus of the French education system, and, as part of the teaching curricula and
educational activities provided in schools, pupils are also offered courses in culture, arts and
sports. The National School Sports Union, for example, has some 800,000 licence-holders
(student members), doing around 60 sports. Arts and sciences workshops are also offered, in
partnership with the Ministry of Culture, in addition to the arts courses provided in school
curricula.
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368. There are many youth organizations and community education associations that offer
children and young people avariety of activities during the school week and in the holidays.
Holiday and leisure centres make special effortsto cater for young people in difficulty and young
people with disabilities. Aninter-ministerial crime prevention programme offers arange of
educational activities to young people aged 11 to 18 who cannot go away on holiday, and to
young adult detainees. The “open school” programme offers cultural, sports, academic and
leisure activities in State secondary schools for children and youngsters aged 10 to 18 who
cannot go away on holiday.

369. Asto holiday and leisure centres, France has devel oped a sophisticated system for the
supervision for group holidays for children and young people, based on the concept of protection
of minors. The system, which is provided for by article 93 of the Family and Social Welfare
Code, is based on the idea that parents who entrust their children to a group holiday organizer are
de facto unable to exercise their responsibility as upbringers or provide for their children’s
material protection. The organizer temporarily accepts this responsibility, under State
supervision. Under the decree of 29 January 1960, that State supervision, which ismainly
concerned with sanitary, material, moral and educational conditions at the holiday centre, may
give rise to administrative sanctions, including the suspension by the Minister of Y outh and
Sports of any responsible person who seriously endangers the health and material or moral safety
of minors.

370. The Ministry of Y outh and Sports has a so taken steps to:
Encourage a greater social mix at holiday and leisure centres;
Expand opportunities for children with disabilities to take part in residential holidays; and

Draw up a protocol between the organizers, administrations and agencies involved with
the aim of facilitating access to holiday and leisure centres for children under medical
treatment.

371. TheMinistry of Y outh and Sports has embarked upon a general reform of the legislation
dealing with protection of minors participating in leisure activities, the overall amisto reinforce
minors fundamental rights.

372.  With regard to the funding of projects relating to the right to leisure, the Ministry of

Y outh and Sports has launched two initiatives, one enabling accredited national associations to
sign atarget agreement with the Ministry in order to obtain financial support for projects (some
50 million francs are allocated under such agreements each year), the other providing for the
funding of projects as part of local educationa contracts for extra-curricular and out-of-school
activities (around 255 million francs were allocated for 2000) under local education policies
(local partnerships).

373. Lastly, with aview to rectifying the lack of available statistics, the Ministry of Y outh and
Sports launched a “ database and statistics initiative” on 1 October 1999, with the aim, inter alia,
of examining and gathering information on holiday centres and non-residential |eisure centres,
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and on children’s and young peopl€' s leisure activities. Aspart of thisinitiative, an inter-
ministerial working group has been established to review existing information and studies and
carry out an information needs analysis.

VIlI. SPECIAL PROTECTION MEASURES
A. Children in situations of emergency (art. 22)

374.  Unaccompanied minors seeking asylum at the border used to be dealt with under

the procedure provided for under ordinary law in article 35 quater of the Ordinance

of 2 November 1945 on conditions governing the entry and sojourn of foreignersin France: they
were kept in a holding area pending a decision on whether they would be permitted to stay for
the purpose of seeking asylum.

375.  Once permission to stay had been obtained (a permit valid for eight daysto alow for an
application to be handed in at the prefecture), two problems arose:

—  Referral of the asylum application to the French Office for the Protection of
Refugees and Statel ess Persons for consideration, which required the minor to be
legally represented and thus guardianship to be arranged; and

—  Accommodation for the child, which was a very specific problem because of the
persons concerned — mostly youngsters aged 13 to 14 and upwards, usually unable
to speak French and sometimes with recent experience of tragic events.

376. Thus, the arrangements appeared to be for the most part inappropriate to the youngsters’
very special circumstances. However, this problem has been somewhat alleviated by the
opening in late 1999 of a specia centre for unaccompanied minors seeking asylum. The French
Government and the ministries concerned (of the interior, justice, foreign affairs, and
employment and solidarity) have also looked into the matter of unaccompanied minors,
including youngsters seeking asylum, at the French borders very carefully, in order to remedy
the problems encountered.

377. TheParental Authority Act of 4 March 2002 amended article 35 quater of

the 1945 Ordinance so that unaccompanied minors arriving in France are assisted during

their time in the holding area by an “ad hoc administrator” appointed by the public prosecutor.
The administrator is responsible for assisting them and representing them in all administrative
and judicia procedures related to their time in the holding area and to their entry into the
country. In the latter case, provision is made for the minor to be assisted by alawyer chosen by
the ad hoc administrator or, failing that, one appointed by a court, and for the ad hoc
administrator to ask the president of the regional court to provide an interpreter and to make the
file available for inspection. The Act also stipulates that the ad hoc administrator shall represent
the minor in all administrative and judicial procedures related to the child's entry into French
territory.

378. TheAct of 4 March 2002 supplements the Right of Asylum Act of 25 July 1952 by
providing for the appointment by the public prosecutor of an ad hoc administrator for an
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unaccompanied minor applying for refugee status. The ad hoc administrator appointed in this
way assists the minor and represents him or her in administrative and judicial procedures relating
to the application for refugee status.

379. The French Government has decided to set up areception and guidance centre for
unaccompanied foreign minors allowed to enter French territory, at the exit from the holding
area at Roissy airport. Thisfacility, which is due to be set up by the Red Cross at some time in
the year 2002, will take care of minors for up to two months while it assesses their situation,
looks up any relatives they may have in France or in aneighbouring country, and gives them
appropriate advice.

B. Children in conflict with thelaw (arts. 40 and 37 (a), (b), (c) and (d))

380. Thesituation of young offendersin France is regulated by the Ordinance of

2 February 1945 on child offenders, which has been amended several times. The Ordinance
sets out the principles applicable in this area, namely, the priority of care over punishment and
the establishment of specia courts.

381. Inorder to improve the effectiveness of the criminal justice system for minors, the
public prosecutor and juvenile courts have been given greater powers, notably by the Act of

8 February 1995, which introduced severa provisions intended to facilitate the real-time
processing of criminal proceedings involving minors and to introduce more flexibility in the
monitoring of the tutelary measures ordered for young offenders. Special tutelary arrangements
that complement the work of the pupil referral units have been made for the most persistent
young offenders or youngsters who are in the process of being marginalized. These provide, for
between three and six months, a round-the-clock tutelary or family-like environment, as well as
organized breaks in the city and in the country.

382. The procedure for minors suspected of committing an offence was amended by the Act of
1 July 1996, which, among other things:

—  Reformed the procedure for the issuance of a summons by senior law-enforcement
officers so that the Public Prosecutor’s Office is no longer required to submit an
application to the juvenile court and so that, in less serious cases, a minor
summoned before a juvenile court under this procedure can be tried immediately or,
in certain circumstances, can be charged;

— Introduced the notion of prompt court appearances, so that the public prosecutor
who brings a minor before ajuvenile court to be charged can ask the judge to set a
date for the delivery of the judgement, in the judge’ s office or the court, within one
to three months;

—  Enabled the court, in criminal proceedings, to discharge the minor or to postpone
the announcement of the sentence or atutelary measure.

383. InJuly 1997, after this Act was passed, the Ministry of Defence (National Gendarmerie
Department) set up 10 juvenile crime prevention teams whose tasks include:
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—  Maintaining a presence in difficult neighbourhoods or problem areas on the
outskirts of cities;

—  Seeking in the course of their daily work to make contact with young offenders,
potential offenders and youngsters in trouble;

—  Maintaining close relations and coordinating their activities with all organizations
or services with responsibilities towards children (judges, associations, teachers,
health and social affairs departments, local socia centres, etc.);

—  Taking part in al preventive and child protection campaigns;

—  Helping to analyse changing patternsin various forms of youth crimein the
département concerned.

384. At ameeting on 8 June 1998, the Internal Security Council agreed on a government

plan to combat juvenile delinquency. The Council, which was set up by a decree of

18 November 1997, defines the general thrust of internal security policy and coordinates the
work of ministries. It is presided over by the Prime Minister and consists of the ministers of the
interior, defence and justice, and the minister responsible for customs. Action taken by the
judicia authorities to implement the plan is supposed to pursue four main aims:

(@ To provide ajudicial response to the first acts of delinquency committed by
minors. Public prosecutor’s offices should be kept informed by the police and gendarmerie of all
offences involving minors;

(b) To respond rapidly to all acts of delinquency and ensure continuity of response.
For this purpose, preference should be given to summoning minors promptly, asking the trial
court to order measures or hand down sentences appropriate for minors, making arrangements
for minorsto be taken care of, adapting their prison conditions, improving the arrangements for
the execution of their sentences, and ensuring that minors are defended effectively;

(© To involve the families and social organizations concerned, by allowing parents
to exercise their responsibilities for their children’s upbringing and involving them
systematically in all proceedings involving their under-age children. Thereis aneed to ensure
that family allowances are used in children’ s interests and to punish behaviour that deliberately
puts children in danger. It will be necessary to work with the main parties dealing with children
(regional councils, the city councils, the Ministry of Education, etc.);

(d) To improve coordination between and the transparency of the various judicial
bodies, and to publicize action by the courts on juvenile crime.

385. These broad aims of criminal policy were brought to the attention of public prosecutors
inacircular dated 15 July 1998. The circular specifies that when criminal proceedings do not
seem appropriate, the Public Prosecutor’ s Office may decide to order a number of measures
ranging from a simple warning given to the offending minor by the police or gendarmerie at the
request of the public prosecutor to a requirement to make amends, a reprimand delivered by the
deputy public prosecutor responsible for children’s affairs or by the local representative of the
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public prosecutor, or a conditional decision to take no further action (also called “ suspension of
proceedings’). The use of representatives of the public prosecutor, recruited from people with
an interest in children’ s issues, is encouraged.

386. At the same time, the arrangements for taking minorsinto care have been reorganized as
follows:

— A unitinvolving representatives of associations and the child-welfare sector has
been established to coordinate emergency assistance in every high-priority
department, in consultation with judges from juvenile courts;

—  Thereception and supervision of children removed from home is being coordinated
to avoid gapsin their care;

—  Therange of options for accommodating them has been extended, in part by
increasing the number of foster placesin families;

—  The number of pupil referral units has been increased.

387. Thesame circular provides for changes in prison conditions for minors: the distribution
of suitable penal establishments will be reviewed and accommodation will be specially built or
refurbished to hold about 20 young people below and above the age of mgjority; care for
imprisoned minors will be improved by, on the one hand, increasing the numbers of medical,
social, educational and teaching staff and, on the other, establishing a “tutorial system” for
youngsters in detention so that, wherever possible, they will remain under the constant
supervision of one person, wherever and however many times they are imprisoned.

388. Theguidelinesin the circular of 15 July 1998 were taken up and fleshed out in an
inter-ministerial circular dated 6 November 1998 which provided for, among other things. the
establishment of a group to monitor juvenile delinquency within the departmental council for
crime prevention, the preparation of an action plan on juvenile crime within the framework of
the local councils on crime prevention, and the introduction of a specific clause on youth crime
inlocal security contracts.

389. Thelnternal Security Council, at a meeting on 27 January 1999, decided to enlarge on the
Government’ s actions, calling for:

—  Therecruitment of large numbers of local representatives of the public prosecutor;

—  Theassignment of teaching teams, made available by the Ministry of Education, to
minors in prison;

—  The establishment of 50 closely monitored emergency centres so that juvenile
courts can order youngsters taken into immediate care at any time. Strict control
will be assured by round-the-clock supervision by trained staff (mostly youth
workers). A full assessment (psychological, academic, vocational, family and
health checks) will be made of youngsters placed in these centres so that they can
be given guidance;
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— A speeded-up programme to develop pupil referral units, so that atotal of 100 such
unitswill be available by the end of 2000.

390. Considerable resources have been put into these schemes, including 1,000 new posts for
judicia youth workers, 50 posts for juvenile judges, 25 for deputy public prosecutors for
children and 80 for specialized clerks of the court. Practically all the public prosecutor’ s offices
in France have by now introduced real-time processing of criminal proceedings involving
minors. In addition, the number of representatives of the public prosecutor responsible for
children’s affairs has been raised to 122. Asfar as prison conditions for minors are concerned,
the measures provided for in the 1998 circular are starting to be put into effect, with refurbishing
work completed or under way at a number of establishments.

391. A work programme has been undertaken to reduce turnover among the wardersin
“juvenile sections” and to offer specialist training, while the widespread introduction of
commissions to monitor the imprisonment of minors allows action taken in relation to minorsin
detention to be better coordinated. A guide to working with minorsin detention was prepared in
September 2001 by the Department of Prison Administration, providing an additional tool for
those whose job thisis.

392. Asregards the procedures applicable to young offenders, many changes have been made
in recent years in custody arrangements, the possibilities for detention pending investigation, and
the sentences handed down.

393. Reformswere recently made by the Act of 15 June 2000 strengthening the protection of
the presumption of innocence and victims' rights. Under the Act:

—  Minorsareinformed of their right to remain silent as soon as they are taken into
custody;

— Individuals are given a hearing before being indicted by ajudge;

—  All decisions on detention pending investigation or trial are referred to newly
established judges responsible for freedoms and detention, who are not the same as
the investigating magistrates,

—  Appeds have been introduced in criminal cases, and are considered by another
assize court with alarger jury.

394. These provisions entered into force on 1 January 2001. The Act also provided for the
systematic recording of interrogations of minors held in custody from June 2001 onwards. The
rules applicable to the custody, detention pending investigation and sentencing of minors are set
out in the tablesin annex 4.
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C. Children in situations of exploitation, including physical and
psychological recovery and social reintegration (art. 39)
1 Combating economic exploitation

395. Children are not allowed to work before they have reached the officia school-leaving
age of 16. They may begin an apprenticeship at the age of 15 and may also do light work, within
the limits and according to the requirements laid down by the law, during school holidays from
the age of 14. It is, however, forbidden to employ minorsin the preparation, handling or sale of
written material, posters, drawings and other materials which it isacriminal offence to sell,
supply, exhibit, display or distribute as being contrary to public morality. Minorsare also
forbidden to take certain dangerous jobs and come under particularly close scrutiny from the
occupational health services.

396. Inthe European Union, Council Directive 94/33/EC of 22 June 1994 on the protection
of young people at work bans night work of any kind by children aged between 14 and 16
from 8 p.m. to 6 am. and by those aged between 16 and 18 from midnight to 4 am.

397. Theemployment of children in the entertainment industry is regulated by alaw dating
from 6 August 1963. The law provides that children under school-leaving age may not be
employed by fixed or itinerant entertainment companies or in radio or television unless they have
received personal authorization in advance from the administrative authority. Written
authorization from the children’ s legal representatives must be attached to the employer’s
application for authorization.

398. Developmentsin advertising and the proliferation of audio-visual media have led to
greater use of adult or child models for the commercial promotion of messages or products.
Since the Act of 6 August 1963 did not cover this activity, children posing for publicity
photographs or taking part in fashion shows had no protection. The Act of 12 July 1990 filled
this gap by regulating the profession and providing a statute for modelling agencies. Any agency
wishing to employ a child model must apply in advance for personal authorization from the
authorities (asin the case of children employed in the entertainment industry) or must already
have obtained official approval for hiring child models. The conditions under which such
approval is given and the maximum amount of time that can be worked per day and per week are
set out in a decree dated 9 September 1992.

399. The Globa March against Child Labour and the discussions on the adoption of new
international standards that took place at the eighty-sixth session of the International Labour
Conference focused attention on the issue of child labour. A study was undertaken by the
Ministry of Employment and Solidarity on the basis of an appraisal of the current situation of
workers under the age of 18 in France. The appraisal and corresponding proposals are annexed
to this report.

400. The appraisal revealed that although France has legidation that really does protect
workers under the age of 18, cases of youngsters employed or exploited in abusive, if not illegal,
conditions in which their physical or mental health, safety or morals are jeopardized are not
unheard of. Thisis particularly truein the case of young trainees in companies, whether they are
following sandwich courses or paid apprenticeships or are unpaid students spending varying
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amounts of time on placement in acompany. Some employers, either through ignorance of, or
through deliberate non-compliance with, the legislation on the employment of minors, may be
making young people work in conditions that are not acceptable. Instances of this are till very
limited, but there remains a need to be proactive and to coordinate action with the professional
organizations concerned, with tougher action being taken by the labour inspection services.

401. Theappraisal highlighted the vulnerability of children under the age of 16 working in
the fashion, advertising and entertainment sectors and the need for improved legislation and
greater vigilance by the relevant services. Action by the authorities needs to be supported by
unions and management or by non-governmental organizations, which are already working

to complement the efforts made by the Government. Finally, it should be pointed out that

on 17 June 1999 the participants at the el ghty-seventh session of the International Labour
Conference adopted the Convention (No. 182) concerning the Prohibition and Immediate Action
for the Elimination of the Worst Forms of Child Labour. France deposited its instrument of
ratification on 11 September 2001.

2. Combating drug addiction

402. Dealing with this problem, which was aready a major source of concern, has been
further complicated by the spread of acquired immunodeficiency syndrome (AIDS). The
campaign against drugs has three aspects. prevention, treatment and punishment. A policy of
prevention is absolutely crucia for young adolescents. Thus, an increasing number of
information campaigns have been carried out in schools, from the primary level upwards, and in
leisure centres and all places frequented by young people, such as outreach and youth
information centres. These prevention campaigns are based on the finding that most young
people will be offered drugs at sometimein their lives. Thetask istherefore to build defences
against the allure of drugs by explaining or speaking from personal experience of the
consequences of dependence. A free, anonymous telephone hotline has been established to
answer questions from children and adults.

403. French legidation strives to strike a balance between treatment and punishment. In
particular, the judicial authorities are able to halt proceedingsif adrug addict agrees to treatment,
and the use of drugs by a young person generally does not, on its own, giveriseto crimina
charges but rather marks the beginning of tutelary support proceedings.

404. Inacircular of 17 June 1999, the Minister of Justice describes the broad outlines of
criminal policy on combating drug addiction, particularly in the case of minors, stressing the
importance in criminal proceedings of giving preference to measures such as reprimands or
conditional decisions to take no further action against children who just use drugs and who pose
no personal or social problems. The Minister doesinsist on the other hand, on the need to have
the youngster’ s situation, personality and family relationships assessed by the tutelary service in
order to determine the appropriate measures to apply, or punishments if the youngster isinvolved
in trafficking.

405. The Minister points out that drug-addicted minors in detention must be properly taken
care of by the prison, educational and health services. She also points out that in cases where
drug use stems from personal, family or social problems, tutelary measures should be taken
whenever a youngster can be considered as being at risk because of his or her addiction.
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406. Generaly speaking, it should be stressed that the need to halt the spread of AIDS has
changed the situation in France: there has been an increase in the use of drug substitution
therapies, which were rarely prescribed in the past, and a concomitant improvement in their
availability in health centres.

3. Sexual exploitation and abuse

407. A policy to prevent ill-treatment was put in place in France in the 1980s, notably with the
passing of the Act of 10 July 1989. In recent years, the main emphasis has been on stiffer
penalties for sexua offences against minors and on combating child prostitution networks.

408. The new Pena Code now distinguishes four broad categories of sexual offences,
according to their nature and severity:

—  Sexua exposure, consisting of the imposition on others, in a place open to the
public view, of the sight of a sexual organ or sexual relations (article 222-32 of the
Penal Code);

—  Indecent assault, characterized by fondling another person without their consent
(articles 227-25 to 227-27 of the Penal Code);

—  Sexual abuse, which is any form of indecent assault committed with violence,
constraint, threat or surprise (article 222-22 of the Penal Code);

—  Rape, which isany act of sexual penetration, whatever its nature, committed against
another person by violence, constraint, threat or surprise (article 222-23 of the
Penal Code). This criminal act is now punishable by 15 years’ imprisonment; the
sentence is raised to 20 yearsin cases where the acts are committed on a minor
under the age of 15 or on a person who is particularly vulnerable, or where they are
perpetrated by an ascendant relative, by a person abusing the authority conferred by
his or her position, or by a person who makes use of a weapon.

409. Act No. 94-89 of 1 February 1994 contains the provisions described below.
(@ Establishment of sentencesthat must be served in full

410. Thisappliesto perpetrators of the most serious sexual offences, that is, those
responsible for the murder (article 221-3 of the Penal Code) or killing (art. 221-4) of children
under the age of 15 years when the act is preceded by or accompanied by rape, torture or
barbarous acts. An assize court that hands down a sentence of life imprisonment may stipulate
that the prisoner is not eligible for any remission in sentence. The prisoner will then not be
entitled to any furlough or parole while in prison. Only if hisor her sentence is commuted can
he or she benefit later from such privileges.

411. Nevertheless, 30 years after a conviction the judge responsible for the execution of
sentences may, on hisor her own initiative or at the request of the convicted person or the
prosecution service, refer the case to a panel of three medical experts for aruling on the danger
posed by the person in question. A commission consisting of five judges from the Court of
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Cassation then decides, in the light of the opinion issued by the panel of experts, whether the life
sentence needs to be served in full. If the commission decidesit does not, the convicted person
isin the same legal position as others sentenced to life imprisonment, becoming eligible for
parole, for example, although probation may be made subject to assistance and supervision.

(b)  “Prerelease” psychiatric assessments

412. These concern not only individuals convicted of killing or murdering a minor under
the age of 15 in an act preceded or accompanied by rape, torture or barbarous acts, but also the
perpetrators of other forms of sexual abuse, as provided for in articles 222-23 to 222-32

and 227-25 to 227-27 of the Penal Code (rape or aggravated rape, sexual abuse other than rape,
such as paedophilia or incest committed by an ascendant relative).

413. Article 722 of the Code of Criminal Procedure provides that people convicted of these
offences may not leave prison (on outside placement, partial release, furlough or parole) without
first undergoing psychiatric tests carried out in the most serious cases (killing, murder or rape of
aminor under the age of 15) by apanel of three experts. Decisions by the judge responsible for
the execution of sentencesto allow sex offenders to leave prison may be stayed on appeal by the
public prosecutor to the Indictments Chamber.

(© Sex tourism

414. Article 227-26 of the Penal Code allows the prosecution in the French courts of any
French national who indecently assaults a person under the age of 15 in exchange for payment,
even if the offence is committed abroad and the child does not have French nationaity. Inan
exception to ordinary law, French law applies even if the offence committed by the French
national is not punishable under the legislation of the country where it was committed, and
prosecution is not contingent on a complaint from the victim or next-of-kin or an official report
from the authorities of the country where the offence was committed. The offence merely needs
to be brought to the attention of the judicia authorities. These provisions apply even if the
defendant acquired French nationality at some time after the offence of which he or sheis
accused.

415. Act No. 98-468 of 17 June 1998 on the prevention and punishment of sexual offences
and on the protection of minors marks a new step forward in efforts to combat sex crimes,
particularly those aimed at minors. It coversthree areas:

—  Theintroduction of social and judicial supervision of convicted sex offenders;

— Greater precautions against and stiffer penalties for sexual offences and offences
against personal dignity;

— Improved protection and care for child victims.
(@) Social and judicial supervision

416. Thisisdefined by article 131-36-1 of the Penal Code as the convicted person’s obligation
to submit, under the supervision of the judge responsible for the execution of sentences and for a
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period determined by thetria court, to surveillance measures intended to prevent them from
offending again. This period may not exceed 10 years for ordinary offences and 20 years for
serious offences. If the supervisory order is handed down at the same time as a custodial
sentence, the period is taken to begin at the time of the convicted person’s release.

417. Failureto fulfil the obligations arising from the supervisory order is punishable by
imprisonment for a maximum period initially determined in the sentencing decision; the period
may not exceed two yearsin the case of an ordinary offence or five yearsin the case of a serious
one. Where necessary, it isthe task of the judge responsible for the execution of sentencesto
order the complete or partial execution of the prison sentence. Offenders are warned by the
president of the court, after sentence has been passed, of the consequences of failing to fulfil
their obligations.

418. The obligations concerned, which are set out at the time of sentencing, are those provided
for in article 132-44 of the Penal Code for probation, to which certain specific obligations are
added: aban on going to places normally frequented by children, on frequenting or striking up
relationships with children, and on exercising any professional or voluntary activity involving
regular contact with children. Social and judicial supervision, which may be ordered only where
provided for by law, is available in cases of killing or murder preceded or accompanied by rape,
torture or barbarous acts, sexual abuse (including sexual exposure), corruption of a minor,
recording pornographic pictures of a minor, broadcasting violent or pornographic messages, and
indecent assaults on aminor.

419. A care order may beissued by the trial court if the defendant is found by medical
assessment to be a suitable candidate for treatment. In casesinvolving the killing or murder of a
minor preceded or accompanied by rape, torture or barbarous acts, the assessment must be
carried out by two experts. A decree of 18 May 2000 set out the conditions under which care
orders would apply; they require a coordinating physician to become involved, the prisoner to
choose an attending physician, and the judge responsible for the execution of sentences to
monitor the arrangements as long as they are in effect. When a care order isissued, defendants
aretold by the president of the court that no treatment may be undertaken without their consent
and are informed that if they refuse the treatment on offer, the prison sentence handed down by
the court will be executed.

(b)  Greater precautions, stiffer penalties

420. Inthefirst place, it should be stressed that the sentences for non-violent sexual assaults
are increased when they are committed on minors under the age of 15 (a prison term of up to
five years and a fine of up to 500,000 francs, instead of two years and 200,000 francs) and that
the use of atelecommunications network is considered an aggravating circumstance if the
perpetrator makes contact with the victim by broadcasting messages to an undefined audience on
such anetwork. French legisation hastried in this way to take into account the boom in
information technology networks such as the Minitel viewdata service and, especially, the
Internet, which often make it easier to commit sexual offences, particularly when thevictimisa
child.

421. It should also be mentioned that article 13 of the Parental Authority Act of 4 March 2002
defines the prostitution of a child as an offence, providing for penalties of up to seven years
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imprisonment and fines of up to €100,000 in cases involving a minor under the age of 15 and
penalties of up to three years' imprisonment and fines of up to €45,000 in casesinvolving a
minor over the age of 15. It should be emphasized that the ban on the prostitution of children
appliesto al children up to the age of 18. The same Act added possession of a pornographic
image or picture of aminor to the list of offences relating to child pornography on the Internet.

422. Inthe context of effortsto combat child pornography on the Internet, attention is drawn
to aweb site set up by the Government on 8 November 2001, which listsillegal web sites
(www.internet-mineurs.gouv.fr). Thisofficial site, set up by the Government following a
meeting of the Internal Security Council on 13 November 2000, collates all the useful
information about the laws and regulations on the protection of minorsin France and offers
Internet users aform they can use and an e-mail address where they can report paedophiliac sites
online. The siteisrun by the Central Office to Combat Crimes related to Information and
Communication Technology. By January 2002, the Office had received details of 1,100 sites, of
which about 100 were clearly paedophiliac.

423.  Secondly, the principle of “extraterritoriality” set out in the Act of 1 February 1994
extends to all sexual crimes and offences committed abroad against aminor by a French national
or aperson normally resident in France.

424. Thirdly, asis already the case in criminal matters, the time limits after which no
prosecution may be brought for certain offences committed against minors are reckoned from the
point where the victim attains majority. For the most serious cases of sexual assault and abuse
(those punishable by 10 years' imprisonment), the statute of limitations has been aligned with
that applicable to serious crimes and the cut-off date has been raised from 3 to 10 years.

(© Establishment of a statute specifically designed to protect child victims
Filmed examination

425. Inthe course of police inquiries and judicial investigations of sexual offences, the
examination of child victimsiswherever possible filmed, with their consent or, if they are not in
aposition to giveit, that of their legal representatives.

Presence of a third party during the examination of a minor

426. Inthe course of police inquiries and judicial investigations of sexual offences, the
examination of child victims and their confrontation with other witnesses is undertaken by
decision of the public prosecutor or investigating magistrate or, where appropriate, at the request
of the children or their legal representatives, in the presence of a child psychologist or
paediatrician, amember of the child’ s family, the ad hoc administrator or a person mandated by
the juvenile court to attend.

Appointment of an ad hoc administrator

427. If achild victim’sinterests are not fully served by one of his or her legal representatives,
the public prosecutor or investigating magistrate dealing with wilful offences against a child will
appoint an ad hoc administrator to apply for criminal indemnification on the child’s behalf if
appropriate. In the event of such an application, the court will order alawyer appointed to
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represent the child if the child has not already chosen one. The ad hoc proxy is appointed from
among the child’ s relatives or from alist of names submitted by recognized child-protection
associations, victim-defence associations or the regional council. Attention is aso drawn to the
introduction on 18 May 2000 of a national computerized file of genetic fingerprints and a
centralized service for the storage of biological samples, which are of crucia importance in the
identification of sex offenders.

4. The special problem of sects

428. Following the 1995 report of the parliamentary commission of inquiry on sects and the
establishment of an inter-ministerial monitoring unit on sects and then an inter-ministerial task
force to combat them, the authorities have developed and pursued a policy of prevention in this
area. The 2001 report of the inter-ministerial task force speaks of 500,000 people involved in the
various sectarian groups. On the basis of this estimate, it can be inferred that alarge number of
children have a parent who belongs to one of these groups, though it isimpossible to give an
exact figure.

429. Having aparent in a“sect” does not necessarily mean that a child’s health, safety or
morals are at risk or that his or her education is seriously jeopardized within the meaning of
article 375 of the Civil Code. However, given the problems observed in these groups, itisasign
that the situation should be looked into. Indeed, in various cases that have been or are currently
before the courts, there have been related reports of incest, ill-treatment and homicide
(intentional or not); in addition to these offences, there are also health-related problems (refusal
of compulsory vaccinations, inappropriate diet, refusal of certain treatments, failure to attend
school, etc.).

430. Moreover, membership of such groups can create lifestyle problems for children. Some
groups heavily restrict their members’, especialy children’s, access to education and freedom to
come and go, or their freedom of thought. They enjoin on their followers practices that are
contrary to children’ s rights as defined in the Convention on the Rights of the Child. These
groups also try to establish themselvesin the field of children’sinstitutions and preventive care
through projects for setting up créches, training social workers, preparing for childbirth, etc.

431. The Ministry of Employment and Solidarity has therefore made action to protect
children, in part by training and informing the workers concerned, a priority. Departmental
councils have been aerted and kept informed, preventive video materials have been produced
and atraining course has been set up at the National College of Public Health. In order to raise
awareness among all staff of the Ministry of Employment and Solidarity about the need for
vigilance in this area, a circular adopted on 3 October 2000 sets out the Ministry’ s administrative
response to sectarian practices. It is stressed that similar initiatives have been taken by other
ministries.

5. The sale, trafficking and kidnapping of children

432. Criminal law penalizes the kidnapping, concealment and confinement of children and the
substitution of one child for another, and punishes anyone who encourages parents to abandon

their children or who, for profit, acts as an intermediary in the placement or adoption of children.
In the new Pena Code, these offences are the subject of title 11, chapter V11, section 4, entitled
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“Offences against filiation”. It should be stressed that France has signed the Optional Protocol to
the Convention on the Rights of the Child on the sale of children, child prostitution and child
pornography, adopted on 25 May 2000. Ratification of this text was authorized by the French
Parliament in Act No. 2002-272 of 26 February 2002.

D. Children belonging to a minority or an indigenous group (art. 30)

433. Asnoted in chapter | of thisreport, France has entered a reservation to article 30 of the
Convention. The purpose of this reservation, however, isonly to reject the means set out in the
article, that is, recognition of the rights of minorities, not the end of protecting children’srights,
which are guaranteed under the principle of non-discrimination as normally appliedin a
democratic society. Theright of all children in France to enjoy their own cultures, to exercise
freedom of religion and to use their own languages in private, personal relations is guaranteed
under the principle of equality before the law.

434. For severa yearsthe French Government has paid particular attention to the
implementation of practical measures to promote the use of regional or minority languages,
particularly in the field of education. Moreover, foreign students and students with foreign
backgrounds can be given support in school in assimilating two different cultures. They can
choose to study their mother tongue as a modern foreign language if it is one of the 12 foreign
languages that can be studied in France.

435. If the mother tongue is not taught as a modern foreign language, foreign students and
students of foreign parents are given an opportunity to follow coursesin their languages and
cultures of origin under bilateral agreements with their countries of origin.

436. One of theaims of the new curriculafor middle (lower secondary) schools which were
published in 1985 is openness to other cultures, and the authorities are promoting a package of
academic support activities intended to ensure equal opportunities for pupils from
underprivileged backgrounds, who are sometimes the children of foreign parents.

437. These activities, which are run by associations outside school time, are intended to
provide, alongside the school, which continues to play the central role, the support and resources
needed by children to be successful in school. They are also intended to promote relations
between the school and parents. Three kinds of arrangements are in place today:

“Extracurricular educational activities’” for primary-school pupils and pupilsin
grades 7 and 8 are mainly intended to give pupils a chance to broaden their interests
and improve their ability to express themselves and to communicate;

— “School solidarity networks’ are for pupilsin grades 9 and 10 and for pupilsin
vocational high schools; their aim isto prevent pupils from being left behind by
offering them methodol ogical assistance and support in one or more subjects;
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“Local academic support contracts’ are aimed at improving the quality of the
academic support on offer in urban areas classed as high-priority for educational
puUrposes.

438. Theregulations of the overseas territories and New Caledonia include measures designed
to guarantee the cultural identity of their populations:

— Organization Act No. 99-209 of 19 March 1999 stipulates in article 215 that, in order
to promote the cultural development of New Caledonia, the latter should have a
special agreement with the State. The Act aso stipulates that the Kanak languages
are recognized as languages for teaching and cultural purposes,

— Article 115 of Organization Act No. 96-312 of 12 April 1996 on the statute of
French Polynesia stipulates that the Tahitian and other Polynesian languages may
be used alongside the official language, French. Tahitian is taught in nursery and
primary schools and in secondary schools. 1n some of these schoolsit may be
replaced by one of the other Polynesian languages,

— Intheterritories of the Wallis and Futunaislands, the Agreement on the Concession
of Primary Education of 10 February 2000 provides that the lessons in nursery and
elementary schools may include courses or activities delivered or organized in the
Wallisian or Futunian languages. This provision already appeared in the previous
agreement, dating from 1995.

439. Lastly, Act No. 84-747 of 2 August 1984 on the jurisdiction of the regionsin
Guadeloupe, French Guyana, Martinique and Réunion stipulatesin article 21 that the

Regional Council should determine which additional educational and cultural activities related
to knowledge of regional languages and cultures can be organized in schools within the region’s
jurisdiction.

440. Framework Act No. 2000-1207 on overseas departments, which was published

on 14 December 2000, stipulatesin article 34 that the regional languagesin use in overseas
departments are part of the linguistic heritage of the nation. As such, they benefit from the
improved policies aimed at facilitating their use. The Act aso specifiesthat the Act

of 11 January 1951, known as the “ Deixonne Act on the teaching of local languages and
dialects’, is applicable to the regional languages in use in overseas departments.
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