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[TyHKT 3 mpenBapUTEIIbHON MOBECTKH AHS ™

Paccmorpenue npoexkTra koHBeHUuM Opranuzaumuu

O0vennnennbix Hauuii npoTuB KOppynuuu

IIpennoxkeHus 1 MaTepuaJibl, NOJyYeHHbIE OT PABUTEIbLCTB

IMakucran: NoNpPaBKyU K NPeIJ0KEeHUI0 B OTHOIIEHUH CTAaThbu 61,
conepxkamemycsi B 1okymente A/AC.261/15 u Corr.1!

Cratbsa 61

[Ipemmaraercss W3MEHHUTH TEKCT CTaThH 61,

(A/AC.261/15 u Corr.1), cnegyrommm oOpazom:

"Cmamuvs 61

npennoxxennelii  Belinapueit

Bosspawenue akmusog?

1. Joxomsl OT TIPECTyIUICHHH WIH WMYIIECTBO, KOH(PUCKOBAHHBIC
TlocymapcTBOM—y9acTHUKOM Ha OCHOBAaHWHU CTaThH [...] [ApecT n KOHpHUCKAIHS |
[Beiemka, apecT n KoH(GHUCKANUA| WA [...] [MexayHapogHOEe COTPYIHHIECTBO B
nensix  KoHHUckanuu] Hacrosmed ~KoHBeHIMM, BO3BpamiamTcs  3THUM
TlocynapcTBOM—y9acTHHKOM 3alpalIdBaIONIEMy TOCYJapCTBY HIIM 3aTPOHYTOMY
TOCyJapcTBy B COOTBETCTBHUH C IMOJIOKEHUSIMHU HacTosmeii KonBennnn3.

* A/AC.261/17.

1 HpeﬂCTaBHeHI/Ie HACTOALICTO NMPEMIOKECHUA HE 3aTparuBacT NPUHIMIIHAJIBHYIO ITO3ULIUIO
naKI/ICTaHa, KOTOPYIO pasAciissiOT HEKOTOPBIC APYIrue AcJICrallii U KOTOpas 3aKJIF09acTCsa B TOM, YTO
HE CJICAYCT IMPOBOAUTL pasrpaHUYCHUS MEXKAY "HEe3aKOHHO HpI/IO6p€TCHHLIMI/I aKTUBaMH" U

"IOX0maMu OT MpecTyIIeHui".

2 HazpaHHe CTaThH U3MEHEHO C TeM, YTOOHI MOAIEPKHYTh OfHY M3 OCHOBOIOIATAIONIMX KOHIEMIH

NPpOCKTa KOHBCHIUHU.

3 Peub UJ€T 0 BO3MOKHOCTH HEMOCPEICTBEHHOTO BO3BPAIECHHUS 63 06PAIIEHHUs K MPOLETypaM

KOH(HUCKAIIH.
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2. Kaxnoe ['ocynapcTBoO—y4acTHUK MMPUHUMAET TaKUe 3aKOHOAATEIIbHbIE
U IpyTHE MEphI, KaKHue MOTYT IOTPeOOBaThCs AJISI TOTO, YTOOBI TO3BOJIUTH CBOUM
KOMIIECTCHTHBIM OpraHaM IPHUHUMAThL PEIICHUC O BO3BpPAIICHUU OOXOOOB OT
MPECTYIUICHU WM HWMYIIEeCTBa, KOH(UCKOBAaHHBIX Ha OCHOBaHWUU Mep,
MpeNyCMOTPEHHBIX HacTosield KoHBeHIHeH, ¢ yueToM mpaB J10OpOCOBECTHBIX
TPETBHUX CTOPOH*.

3. [eiictBys 1o Tmpock0e, HampaBiIeHHOH npyruMm locymapcTBoM—
YYaCTHHKOM B  COOTBETCTBMM co cratbedl [...] [MexayHapogHoe
COTpYyAHMYECTBO B  IHemsiXx  KoHpuckaumm]  Hacrtosuieit  KonBenuuw,
3ampammBaemMoe [ OcyaapcTBO—y4acTHMK B NEPBOOYEPEAHOM  TOPSAKE
BO3BpallaeT  KOH(PHCKOBAaHHbIE WM  HEKOH(UCKOBaHHBIE  JIOXOABI  OT
MPECTYIUICHUI WIM HMYIIECTBO 3ampaniuBaroiieMy [ocyaapcTBy—y4acTHHUKY,
KOTOpOE, MO TOJYYEeHHH STUX JOXOIOB OT MPECTYIUICHUH MWK HMYIIECTBA,
MOJKET HCIIOJIb30BaTh MX JUIsl PEJOCTABICHHUSI KOMIICHCAIMU TOTEPIICBIIUM OT
MPECTYIJICHUSI, BO3BPAaTHTh MX 3aKOHHBIM COOCTBEHHHKAM, BIIOXHTb HX
CTOMMOCTb B JIOCTHXKCHHE HHBIX Ilesied Hacrtosmeil KoHBeHIMH, TakuX, Kak
[ocymecTBnenne KoHBeHIMH TOCPEICTBOM OSKOHOMHYECKOTO pAa3BUTHUSL U
TEeXHUYECKOH  IOMOUIM] [MHMOMATUBBI M OpOrpaMMbl B O0JIacTH
MIPOTUBOJCHCTBUS KOPPYIIMH]|, MW HCIOJIb30BaTh WX Mg (UHAHCHPOBAHUS
KOHKPETHBIX IIPOCKTOB B 00JIaCTH Pa3BUTHSA.

4. B Hagnexamux ciaydasx [ocymapcTBa—y4aCTHHKH MOTYT, Ha pa30BOH
OCHOBE, TakK)Xe 3aKJII04YaTh COMIAIIEHUs WM JIOTOBOPEHHOCTHU, KOTOPbIE MOTYT
npeaycMarpuBarh 0osiee OJAronpUATHBIA PEKHM, YeM IOJIOKCHHS HACTOSIIICH
CTaThH.

5. B ciiydyae He3aKOHHO MPHUOOPETEHHBIX AKTUBOB® MIIM WHBIX CPEJICTB,
YKa3aHHBIX B cTartbe [...][XwuIieHne, HempaBOMepHOE MPHUCBOCHUE, HEIEIEeBOE
WCIIOJIb30BaHNE WJIM HENPABOMEPHOE HCIIOJIb30BAHWE HMMYIIECTBA IyOIUYHBIM
JOJDKHOCTHBIM JIMIIOM]|, M OTMBIBaHMSI TaKHUX JIOXOJOB OHHU BO3BPAIAIOTCS
3anpanmBarlleMy 3aTPOHYTOMY IOCyJapCcTBy’ Ha OCHOBE Cy[JEOHOIO pelICHHUS,
MOAJIeKAIET0  NPUHYIWTEIBHOMY  HCIOIMHEHHI0O B 3allpalldBaiolleM
roCylapcTBe, WM PpEIICHHs, TMPUHATOIO KOMIICTEHTHBIM OpPraHOM B
3anpamMBacMoM ToCy1apcTBe.

6. 3amnpammBaemoe [0cCymapcTBO—y4acTHUK MPH BBIMOJHEHUH CBOUX
0053aTeNBCTB COIVIACHO MYHKTY 5 HACTOSIIEH CTarbu He MMEET MpaBa Ha pa3nies

4 Ilon "TpCTLHMI/I CTOpOHaMI/I" TIOHUMAIOTCS OTACIbHBIC TPETbU CTOPOHBI, 4 HE DKOHOMHUYCCKHUE

MMOCPEIHUKH UM KOHCYJIBTAHTBI 10 IOPUINICCKUM U/WIH (PUHAHCOBBIM BOIIPOCAM.
IIpencraBnsiercs, YTO 3TO MOHUMAHUE MOXKHO 3a(UKCUPOBATD 8 NOO2OMOBUMENbHBIX MAMEPUATAX.
Texctol nonmyHkToB (a) u (b) myHkTa 4 B npeaioxxennn IBeiinapun (A/AC.261/15 u Corr.1)
ObUTH 0OBETMHEHBI B OJJHO TOJIOKEHHUE.

3nech "HE3aKOHHO MPHOOPETEHHBIC aKTHBBI" 03HAYAIOT HE TOJILKO IMOXUIICHHBIE CpeaCcTBa (Kak 00
9TOM TOBOpPHUTCS B npeanoxenun llIBeiiniapun), HO U CpeACTBa, MONYUYSHHBIE B PE3yIbTaTe
HEIICJICBOTO MCIIOJIb30BaHUs FOCYIapCTBEHHBIX (POHIOB, HENIPaBOMEPHOTO MTPUCBOCHHS,
MIPECTYITHOTO HApYIICHHS JOBEPHUTEIBHBIX (DYHKIIMH, BBIILUIATHl COyYaCTHUKY YacTH HE3aKOHHO
MOJIy4CHHBIX JICHET, @ TAK)Ke KOMHUCCHOHHBIE, MTOJyUYE€HHBIC B PE3yJIbTaTe HEleIeBOr0O
HCIIOJIb30BAaHUSI TAKUX CPEICTB.

31eck KoHIENIHs "3aTPOHYTOTO TocyaapcTBa’ siBIseTCsl HE0OOXOAMMOM HapsiLy ¢ "MOHSTHEM
HE3aKOHHO NpHOOpeTeHHBIX akTUBOB". [1ox 3TMM MOXXHO TOHMMATh TOCYAapCTBO "T/IE WIIM OTKyIa
OBLITM HE3aKOHHO MoJyueHbl akTuBbI" B cTarbe 2 (Onpenencuus [TepMunsi]).
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umymiectBa®. OmHako®, B HaIeKAIIMX CIIydasx, €clii Tolbko locymapcTBa—
YYaCTHUKH HE TMPUMYT MHOTO PEIICHHs, 3ampamuBaemMoe locymapcTBo—
YYaCTHHUK MOJKET BBIUECTh B Pa3yMHOM OOBEME PacxOibl, TOHECCHHBIC B XOIC
paccieoBaHuUs, YrOJOBHOIO TMPECICHOBAaHUS MW aIMUHHCTPATHUBHOTO HWJIH
CyaeOHOTrO pa30uparenbCcTBa, KOTOPHIC MPHBEIH K H3BITHIO HE3aKOHHO
HpI/IO6peTCHHLIX AKTHUBOB, OO0 BO3Bpall€HUA TaKUX HU3IBATBIX AKTHBOB B
COOTBETCTBHH C IOJIOKEHUSIMHU CTaTeH [...] HACTOSIIEH IIaBHI.

7. Korma 3ampammBaromiee 3aTpoHyToe  lOoCymapcTBO—y4acTHUK,
HaIpapiss 3aIpoC B COOTBETCTBUU C TMOJIOKCHHUSIMU cTared [...] HacTosmeH
[JIaBbI, TIPEACTABISIET Pa3yMHbIe OOOCHOBAHUS YTBEPKACHHUS O TOM, YTO JIOXOJbI
OT MPECTYIUICHHUH, 0 KOTOPHIX TOBOPUTCSA B MyHKTE | HacTosmieil cTaThu, ObUIH
JICHCTBUTENBHO  M3BJICYEHBl M3  HE3aKOHHO IMPHUOOPETEHHBIX  AKTHUBOB,
3ampanMBaeMoe rocy/IapcTBO IPUHUMAET BO BHUMaHUE Takoe yTBepkaeHue'" 10,

8 KoHmenuus, B34Tasi U3 MOCICIHEro npemnoxenus nyHkra 3 (b) npennoxenus [IBetinapun.
2 DTo nosoKeHne NPAKTUYECKH UIEHTHYHO MYHKTY 5 npemioxenus Iseiinapuu (A/AC.261/15 u
Corr.1).

10 3ToT MyHKT yUUTHIBAET BO3MOKHOCTb PACXOXKIEHUS] MHEHUH BYX FOCYIAPCTB B OTHOIIEHUM
IIPUPOABI COOTBETCTBYIONINX aKTHBOB. 3allpalluBaiollee ToCyAapcTBO MOXKET pacCMaTpUBaTh UX
KaK HEe3aKOHHO MPHOOpETEeHHbIE aKTHUBBI M, TAKUM 00Pa30M, MOXKET NPOCUTh UX CKOpeiiiiero
BO3BpAIICHUS ¢ KOHPUCKAUeH iy 6e3 KOH(PHUCKAIUH, TOrJa KaK 3alpalliBacMoe rocyIapcTBO
MOXET PacCMaTPHUBATh UX KaK JOXOIBI OT IPECTYIUICHHUI U, TAKUM 00pa30M, IPUMEHATH IS HX
BO3BpAlCHUs Ipolenypy KoHbuckanuu. /i1 HogoOHbIX CllyyaeB B JaHHOM ITyHKTE IpeAIaraeTcs,
4yTOOBI yTBEPXKACHHUE, yCTAHOBICHHE (aKTa MM ONpeesIeHne, BBIHECEHHOE HA OCHOBAaHUU (haKTOB
3anpamuBaroimuM [ocynapcTBoM, IPUHUMANINCh BO BHUMAaHHE B IIEPBOOYEPEIHOM HOPSIIKE.



