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I'’IABA VII
OJHOCTOPOHHHUE AKTbBI TOCYJIAPCTB
A. BsBeaenue

1. B cBoem nokiaje o pabote ee copok BocbMoit ceccun B 1996 rony Komuccust npeioxumna
I'enepanbHOll AccamOiiee BKIFOUUTD ITPABO, KACAIOLIEECs] OJHOCTOPOHHUX aKTOB IOCYJapCTB,

B Ka4€CTBC TCMHI, HOI[XOI[SIHIGfl JIIL KOIII/I(i)I/IKaIII/II/I " NPOTrpEeCCUBHOTO PA3BUTHUA
MEIK[YHAPOIHOTO TpaBa’.

2. B mysnkre 13 cBoeii pe3omtonuu 51/160 I'enepansHas AccamOriesi, B 4aCTHOCTH,
npeioxuina KoMuccuu nponomkuTe n3yueHue TeMbl "OJHOCTOPOHHUE aKThl TOCY1apCTB"
U OTIIPEJIeNTUTH ee chepy OXBaTa U CoJepKaHHUE.

3. Ha cBoeii copok aeBsiToit ceccuu B 1997 rony Komuccust yupenuna Pabodyro rpymimy mo
JTaHHOU TeMme, KoTopas npenctaBuia KoMmuccuu goknaz o 11enecoo0pa3HoCcTH M BO3SMOXKHOCTH
MIPOBEJICHUS HCCIIEA0OBAaHNUS M0 TaHHOM TeMe, O €€ BO3MOXHOU cepe oXxBaTa U coJep>KaHuH, a
TaK>Ke TUIaH UCCIIeOBaHMsI 10 JaHHOM Teme. Ha 3Toii ke ceccun Komuccust paccMmotpena u
ono6pwita nokiaa Paboueit prHl'ILIZ.

4,  Taxxe Ha CBOCH cOpok AeBATOM ceccun Komuccnst HazHaumna r-Ha Bukropa Pogpureca
" 3
Cenenpo CnienanbHBIM JOKJIATYUKOM IO TaHHOU Teme™.

5. B nysnkre 8 cBoeii pezomtonun 52/156 I'enepanbHas AccamOiest o100puiia pereHne
Komuccnu BKITFOUNTH TaHHYIO TEMY B CBOIO TIOBECTKY JHSL.

6.  Ha cBoeit matuaecsaToi ceccun B 1998 roqy Komuccus nomyuunna u paccMoTpelia mepBbIit
o 4

noxnan CrienuanbHOTO JOKIAIuMKa 1Mo JaHHoM TeMe . B pesynbrare oOcyxaenus Komuccus

MOCTaHOBUJIA BHOBb yupeauTh Pabouyro rpymnmy 1no o JHOCTOPOHHUM aKTaM rocyAapcTB.

1 ~
Oguyuanvrvlie omuemot I enepanvhoii Accambneu, namvoecsam nepeas ceccus,

Honoanenue Ne 10 (A/51/10), ctp. 227 u 324-325.

2 Oguyuanvrvie omuemul I enepanvroii Accambneu, nsimvoecsim 6mopas ceccus,
Jlononnenue Ne 10 (A/52/10), mynktsl 196-210 u 194.

3 Tam xe, myHKTbI 212 u 234.

4 AICN.4/486.
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7.  PaGouas rpynma npencraBuia Komuccnn gokian o BOmpocax, Kacaromuxcs cepbl oXxBara
JTAHHOM TEMBI, IPUHSITOTO MMOIX0/1a, OTPEICICHUS OJJHOCTOPOHHETO aKTa M Oy aymiei paboThI
CrenmaneHoro Aokiamduka. Ha 3Toi ske ceccun Komuccust paccMotperna v 0100puiia T0KIa
PaGoueii rpymms.

8.  Ha cBoeii msaTeaecaT neproii ceccuu B 1999 roxy Komuccust momyuniia 1 paccMoTpera
BTOpOI1 nokiaa CrennaabHOro JOKJIa 9K 110 3TON teme’. Tlo pe3ysbraTtaM o0CyKICHUS
Komuccus nocraHoBmI1a BHOBb yUpeIuTh Pabodyto rpynmny no oAHOCTOPOHHUM aKTaM
rocyJ1apcTB.

9.  PaGouas rpynma npeacraBuia Komuccnn goKiIaz Mo CIeAyIOMNUM BOIIPOCaM:

a) OCHOBHBIE JIEMEHTHI Pab0YEro ONpeeIeHUs] OJHOCTOPOHHUX aKTOB B KaYECTBE OTIPABHOM
TOYKH 151 Oyymieit paboThl 1Mo 3TOH Teme, a Takxke It cOopa HHPOpMAaLUU O
COOTBETCTBYIOIICH MPAKTHKE TOCYIapcTB; D) ompeneneHne o0IUX YyCTAaHOBOK, B COOTBETCTBUU
C KOTOPBIMH JIOJDKEH MPOBOIUTHCS cOOp MH(POPMAIMH O MIPAKTUKE TOCYIapCTB;

C) HampaBlieHHE JanbHeHnei padoTel CrenuantbHOTO T0KJIaT9iKa. B CBSI3U ¢ yKa3aHHBIM
BbIlIE TYHKTOM D) PaGouas rpymnna HameTniia pyKOBOISIIUE TPUHIIUITBI COCTABICHUS
BOIPOCHUKA JJIs1 pacChbUIKH rocyaapctsaM CekperapraToM B KOHCYIbTaMK co CreranabHbIM
JOKJIQTYUKOM C TIPOCHOOH MPEACTaBUTh MaTEpUAIbl U JaHHBIE OTHOCUTENIBHO WX MPAKTHKH B
00JacTl OJHOCTOPOHHUX AKTOB, a TAKXKE U3JI0KUTh UX MO3ULIMIO [10 HEKOTOPHIM aCIIEKTaM

M3y4eHUS JaHHOU TeMbl Komuccnei Mex1yHapoJHOro npasa.

10. Ha cBoeii naThaecst Bropoit ceccun B 2000 roxy Komuccust paccMoTperna TpeTHii JoKIa
CrienuaTbHOTO JOKITAIINKa I10 JAHHOH TeMe’ Hapsiy ¢ TEKCTOM MOIyYeHHBIX OT TOCY/IapCTB
OTBETOB® Ha BONPOCHHUK IO JJAHHOI TeMe, HarpaBIeHHbIH M 30 cenTsops 1999 roxa. Ha cBoem
2633-Mm 3acenanuu 7 urons 2000 rona Komuccus npuHsiia pemeHue nepeaarb nepecMoTpeHHbIE
poeKThl cTarel 1-4 B PeakiinoHHBIA KOMUTET U IEPECMOTPEHHBIN MPOEKT cTaThu 5 B Pabouyro
IpynIly 10 JaHHOM TeMe.

5 o
Oguyuanvrvie omuemol I enepanvhoii Accambneu, namvoecsam mpemvs ceccus,

Jlononnenue Ne 10 (A/53/10), mynkrsr 192-201.
6 A/CN.4/500u Add.1.
7 AJICN.4/505.

&  A/CN.4/500u Add.1.
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11. Ha cBoeii narpaecsaT Tpetbeii ceccun B 2001 roxy Komuccust paccmoTtpena 4eTBepThIit
nokiazn CelranbHOro J0KIa duKa’ u yupenuina Pabouyto rpynmy otkpbiToro cocraBa. Ilo
pexomeHanuu 3Toi Paboueii rpynmnsl Komuccus npocuina pacipocTpaHUTh Cpen
MIPABUTENHCTB BOMPOCHUK, MPEJIOKHUB UM MPEICTABUTh AAbHEUITYI0 HH(OPMALIHIO
OTHOCHUTEIIHO MX TIPAKTHKU (OPMYITUPOBAHUS U TOJTKOBAHUS OJJHOCTOPOHHHX aKTOB.

12. Ha cBoeii marpaecst yerBeptoit ceccun B 2002 roxy Komrucenst paccMoTpena msThiid
nokitan CrienranbHOro JOKIaI9uKa’™, a TAKXKe TEKCT OTBETOB, TIOTYIEHHBIX OT TOCYAAPCTB, Ha
BOTIPOCHHK 10 JJAHHOM TeMe, pacripocTpanenusiii 31 aBrycra 2001 roxa®. Kommccust yapenua
Takxe Pabouyro rpyIimy OTKpBITOTO COCTaBa.

B. PaccmorpeHue TeMbl HA JAHHOH CECCUU

13. Ha memHemHel ceccun KoMmuccnu ObLT MpeicTaBieH mecTor qokiian CrenuaibHOTo
noknamauuka (A/CN.4/534). Komuccust paccMoTpena 1mecToi Tokmaa Ha ceoux 2770-m, 2771-m,
2772-m, 2773-m u 2774-M 3acefaHusIX, COCTOSBIIMXCS COOTBETCTBEHHO 7-11 utonst 2003 roja.

14. Ha coem 2771-m 3acemannu Komuccus yupenuna Pabouyro rpyrmimy OTKpBITOrO COCTaBa
M0 OJTHOCTOPOHHUM aKTaM rOCyJIapCTB.

1. IIpencraBienue CrnenuaaibHBIM JOKJIATYUKOM €r0 1IeCTOro J0KJIaa

15. CreuunanbHbIi JOKIAAYUK yKa3ajl, YTO HIECTOM J0KJIa/] B IPEIBAPUTEILHOM MOPSAKE U B
00I1eM IIaHe KacaeTcsl OAHOTO BU/1a OJHOCTOPOHHHUX aKTOB, @ UMEHHO MPU3HAHUA C 0COOBIM
YIOPOM, B YaCTHOCTH, HA IIPU3HAHKUE FOCYJAPCTB, KaK 3TO IIPEIAraJloCh HEKOTOPBIMU YICHAMHU
KomMmucenn Mex1yHapoJHOTO ITpaBa ¥ HEKOTOPBIMU IIpeacTaBuTensmu B lllectom komurere.

16. YTOYHHTH NPUPOAY OAHOCTOPOHHETO IOPUANIECKOTO aKTa B CTPOTOM CMBICIIE 3TOTO
TEpMHHA HEIIPOCTO, OJJHAKO 3TO HUKOMM 00pa3oM HE 03HAYAET, YTO TAKOBOH HE CYIIECTBYET.
BeccrniopHo, 4TO 3asBJiI€HUs, MPUHUMAIOIIHE (JOPMY OJTHOCTOPOHHUX aKTOB, MOTYT UMETh
CJIEJICTBUEM CO3/IaHUE IOPUANYECKUX 00513aTeNbCTB, KaK 3T0 oTMeTHI1 MexiyHapoanblil Cyn B
CBOHMX IIOCTAHOBJICHUSX T10 JAEITY O A0EPHbIX UCbIMAHUSIX.

9  A/CN.4/5109.

10 A/CN.4/525 u Add. 1, Corr. 2 (TonsKo Ha apabCKOM H aHTIHHCKOM si3bikax) n Add. 2.

1 A/CN.4/524.
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17. CnenuanpHBIN TOKIATYMK HamOMHWI, yTo B 1997 rony Komuccus ykazana Ha
BO3MOKHOCTB TTPOBEICHHSI pa0OTHI 1O KOAU(PHUKAIINHI B IIPOTPECCUBHOMY Pa3BUTHIO M YTO
JlaHHAs TeMa co3pera JiJIsl TOM IelH.

18. XoTs MHEHHS TPABUTENBCTB HE OBUIM MHOTOYHCICHHBIMH, OHU HOCSIT ONPEAEIISIONINN
XapakTep NpU PacCCMOTPEHUHU AaHHOM TeMbl. OTCYTCTBHE JOCTaTOYHO IIUPOKOTO aHaIN3a
IIPAKTUKHU CTAJIO OJHUM U3 HanboJiee CEpbe3HbIX MPEMSATCTBUM, C KOTOPBIMU CTOJIKHYJICS

CHGIH/I&JILHI:Iﬁ JOKJIaa4YUK.

19. OpHOCTOPOHHHE aKTHI BCTPEYAIOTCSI BEChMa YacTO, OJTHAKO, HE 3HAasi MHCHUH TOCYIapCTB,
HEIPOCTO OMPENIETUThH XapaKTep aKTa, paBHO KaK U TO, UMEET JIU (OPMYITHPYIOIIEe ero
roCy/1IapcTBO HAMEPEHUE IPUHSITH FOPUIUIECKIE 0013aTeIbCTBA U CUUTAET JIU OHO 3TOT aKT
MPOTUBONOCTABUMBIM ce0e, WIIH K€ PeUb UJIET IMTPOCTO O MPOSBICHUU MOJUTUUECKOTO

XapaxkrTepa, pe3yJabTaTe JUIIOMAaTUUECKON MPAKTUKH.

20. TIloka TpyaHO IpEACTaBUTH ceOe Ty OKOHYATEIbHYIO (POPMY, KOTOPYIO MOTIIH OBl IPUHSTH
utoru padotsl Komuccnu. CrniennanbHbIA OKIAIIUK YKa3al, YTO €CIH MPUMEHUTEIBHO K
TaKOT0 Poja aKTaM HeJb3s pa3padoTaTh 00IIMe WM YaCTHBIE HOPMBI, TO MOXHO OBIJIO OBI
MOTIBITATHCSl HAMETHTD AUPEKTHBBI, OMUPAIONIMECcs Ha OOIIHe TPUHIUITBI, KOTOPBIE TTO3BOJIIH
ObI rocyIapcTBaM JIEHCTBOBATh M UMETh COOTBETCTBYIOIIYIO IIPAKTUKY, YTOOBI ITOCIIE 3TOTO HA
OCHOBE ATOH MPAKTUKU MEPEHTH K COOCTBEHHO paboTe o KOAUDUKAIIUN U IPOTPECCUBHOMY
pasBuTHiO. KakuM Obl HU ObLT KOHEYHBIH pe3ynabTar, CrenuanbHbIi JOKIQTYUK TEM HE MEeHee
M0JIaraeT, YTO MOKHO OBLIIO ObI YCTAaHOBHUTD OTIPEIeIeHHBIE HOPMBI, TPUMEHUMBIE K

OIHOCTOPOHHUM AKTaM B LCIIOM.

21. Bo-mepBbIX, OJHOCTOPOHHUI aKT B LIEJIOM M aKT MPU3HAHMS B YACTHOCTH JIOJKEH OBITH
c(hopMyJIMpOBaH JULIAMH, YIIOJTHOMOYEHHBIMH JIEHCTBOBATh HA MEXAYHAPOJHOM YPOBHE U
0053bIBaTh CBOMMH JIEHCTBUSMHU T'OCYIapCTBO, KOTOPOE OHM IpeacTaBisatoT. Kpome toro, akT
JIOJKEH OBITh BBIpa)K€H CBOOOHO, YTO HAJIAraeT Psijl YCIOBUN AEHCTBUTEIHLHOCTH.

22. OOs3aTeNbHBINA XapakTep OAHOCTOPOHHETO aKTa MOT OBl OCHOBBIBATHCS HA YAaCTHOW HOpME,
"acta sunt servanda', BeiTekarolieit u3 HopMmsl "'pacta sunt servanda'', perynupyrorieii mpaBo
MEXIyHApOAHBIX JOTOBOPOB. B kauecTBe 00111€ro MpUHIIMIA MOKHO OBLIIO ObI TAKXKE
MOCTYJMPOBATH TO, YTO BCE OJHOCTOPOHHHE aKThI CBSA3BIBAIOT FOCYAPCTBO C MOMEHTA
(GopMyITHPOBaHUS aKTa WIHM ¢ KOHKPETHOTO MOMEHTA, YKa3aHHOTO B 3asBICHUH O
BOJICU3bsIBICHUH. Takum 00pa3oM, akT ObUT OB IPOTUBOMOCTaBUMBIM. Kpome Toro,
U3MEHEeHHE, TPUOCTAHOBJICHNE MITM OTMEHA aKTa He MOTYT ITPOU3BOAMUTHCS €T0 aBTOPOM B
OJTHOCTOPOHHEM Topsiake. HakoHer, ToJIKOBaHME OTHOCTOPOHHUX aKTOB JIOJDKHO OCHOBBIBATHCS

Ha OrpaHUYUTCIIbHOM KPUTCPHUU.
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23. ]_IGJ'IB mMECTOro A0OKIaga 3aKIr04acTCsa B TOM, 9TOOBI COJIM3HUTE OIIpCACIICHUC U
pPaCCMOTPCHUEC MATCPUAJIIBHOI'O aKTa, B YaCTHOCTHU IIPHU3HAHUA, C pa60T0171 Komuccun o
OJJHOCTOPOHHUM aKTaM B LICJIOM.

24. B mepBoii r1aBe paccMaTpUBAETCs MIPU3HAHKE B €T0 PA3IMYHBIX (POpMax M B UTOTE
IPeATI0KEHO IPeIBAPUTENILHOE ONpeieNIeHHe, KOTOPOE MOTJIO ObI OBITH COTJIACOBAHO C
IIPOEKTOM OIpEETICHHS OJHOCTOPOHHETO aKTa B LieJoM. CrenuaibHbIi T0KIa uiK IbITaICs]
II0Ka3aTh, YTO IIPOEKT OIPEIEIICHUs, PACCMOTPEHHbIN KoMuccuel, MOXKeT OXBaThIBATh TY
KAaTerOpHI0 KOHKPETHBIX aKTOB, KAKOBOMU SABJIAECTCS MPU3HAHUE. Ba)XHO Mpexkae BCero
OTIPENIeIUTh, UJET JIH Peub 00 OJHOCTOPOHHEM aKTe B CMBICIIE OJTHOCTOPOHHETO H3bSIBICHUH

BOJIH, BprEl)KCHHOfI C HAMCPCHHUEM BbI3BATH U3BCCTHLIC IMTPABOBLIC ITOCIICACTBUSA.

25. CrnenuanbHBINA JOKIAIYMK YKa3all, 4YTO MHCTUTYT MPU3HAHKS HE BCET/Ia COBIAIACT C
OJHOCTOPOHHHUM aKTOM NpHU3HaHUA. ['0CynapCcTBO MOKET MPHU3HABATH CUTYALIUIO WIIN
IOPUINYECKOE MTPUTSI3AHUE LETON CEPUEN aKTOB WM BUIOB noBeaeHus. [1o MHEHUIO
CrennanabHOTO JOKJIaUMKa, KOCBEHHOE NMPU3HAHUE, KOTOPOE, 0€3 BCSIKOTO COMHEHMSI, UMEET
MIPABOBBIE MMOCIIEICTBUSA, JOKHO OBITh HCKITFOUEHO U3 cephbl HCCICTOBAHUS aKTOB, KOTOPHIE MBI

MbITACMCs ONIPCACIIUTD.

26. MoiyaHue, TOJIKyeMOe KaK MpU3HaHKUe, B YaCTHOCTH B Jielie 0 xpame [Ipeax Buxeap unu B
JIeTie 0 npase npoxooa no meppumopuu Mnouu, naxe eciii OHO OPOKIAET IPaBOBbIE
MOCJIEJICTBHS, TAKXKE CIIETYET UCKIIOUYUTh U3 KATETOPUU OJTHOCTOPOHHUX aKTOB B CTPOTOM
CMBICJIE CIIOBA.

27. Ilpu3naHue, IMEIOIIEE JOTOBOPHOE MPOUCXOKICHNE, aKThI IPU3HAHNUS, BBIPAKCHHbIE
nocpeacTsoM pesostonnn OOH, u akTbl, cPOpMyIUPOBaHHBIE MEXAYHAPOIHBIMU

OopraHu3alsaAMU, TaKKC OJOJIPKHBI OBITh UCKJIFOYCHEI U3 C(bepbl HUCCICIOBaHUs.

28. B nepsoii yactn CriennanbHbIA JOKIAIYNK TAK)KE CTABUT HEKOTOPBIE BasKHBIE BOIIPOCHI,
Kacarolluecs: IPUHATHS IPOEKTa ONpPEAeSICHUsI OJHOCTOPOHHETO aKTa MPU3HaHUs, 0COOCHHO B
TOM, YTO KacaeTcs KpUTepueB (POpPMyINPOBAHUS aKTa U €T0 JUCKPEIIMOHHOTO XapaKTepa.

29. He cymecTByeT KpUTEPHEB, PETJIAMEHTHPYIOUINX (OPMYITUPOBAHUE aKTA TIPU3HAHUS.
IIpu3Hanue rocyrapcTsa, IpU3HAHUE COCTOSIHUS BOMHBI, CTATyCa MOBCTAHLIEB UIIU
HEUTpaIuTeTa, NO-BUIUMOMY, HE 00YCIIOBIEHO KOHKPETHBIMU KPUTEPUSAMH, UTO, KaK
NPEJCTaBISIETCs, PABHBIM 00pa30M KacaeTcsl U TeX CUTYaluid, KOTOPhIe UMEIOT
TEPPUTOPHUAJIBHBIN XapakTep.
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30. CrneunanbHBINA JOKIAAUMK YIOMSHYI Hellpu3HaHue. ['ocynapcTBo MOKET 0TKa3aThCs
MpU3HABaTh CUTYAIIMH JIe-Fope WK Jie-(hakTo; MPHU 3TOM rOCyJapCcTBO HE 00s13aHO IEHCTBOBATD
1 GOpMyIHUPOBATh TaKOE HETPU3HAHUE.

31. B nmoximaze 3aTparuBaeTcs Takxke B 00mmiel popmMe BOZMOKHOCT TOTO, YTO aKT MPU3HAHHUSA,
IIOMHMMO TOTO, YTO OH UMEET JIEKJIapaTOPHBII XapaKkTep, MOKET COIIPOBOXKIATHCS YCIOBUSIMU,
YTO MOKET MIOKa3aThCs MPOTUBOPEYALUM €TI0 OJJHOCTOPOHHEMY XapaKTepy.

32. BaxHbIil 2IEMEHT COCTaBIIIET HAMEPEHUE TOCYIapCTBA-aBTOPA, TOCKOJIBKY IOPUINIECKUI
XapakTep aKkTa ONPEIEsAeTCs BRBIPAKECHUEM HAMEPEHUS O IIPU3HAHUU U CO3/IaHUEM OKUJAHUN.

33. TIlo muenuto CnenuaabHOTO TOKJIAIUMKa, OpMa aKkTa MPU3HAHUS, KOTOPBIA MOXKET OBITh
chopMyIHpPOBAaH MUCHBMEHHO WIJIM YCTHO, caMa 1o ce0e He BaxkHa. HeoOX0oarMMo orpaHHYUThCS
aKTOM MPU3HAHUS, IPSIMO CPOPMYIMPOBAHHBIM C 3TOH 1enblo. OmnpeneneHne akTa mpu3HaHMs
COJEPKUTCS B IIYHKTE 67 €ro I0KiIaja.

34. B rnase |l qokiaga KpaTko paccMaTpUBAETCs BOIIPOC 00 YCIOBUSX JIEHCTBUTEIILHOCTH
OJIHOCTOPOHHETO aKTa MPU3HAHMSI, HA OCHOBE TPEIECHTA, YCTAHOBICHHOTO PUMEHHUTEIBHO K
OJTHOCTOPOHHEMY aKTy B IIEJIOM: TPABOCIIOCOOHOCTH TOCYJapCTBA U JIUIL; OCBEIOMIIEHHOCTH O
BOJICU3BSIBIICHUH apecaTa (MU a[pecaToB); MPaBOMEPHOCTb 00BEKTa U, KOHKPETHO,
COOTBETCTBUE UMIIEPATUBHEIM HOpMaM MEXIYHAPOIHOTO IIpasa.

35. B rnase |l paccMaTpuBaeTcst BOIIpoc 0 MPaBOBBIX IMOCIEICTBUSAX aKTa MPU3HAHUS U 00
OCHOBAHHUAX €ro 0053aTEIbHOTO XapaKTepa, TAK)KE Ha OCHOBE MPELEACHTa OJHOCTOPOHHETO aKTa
B 1ienioM. [Ipexne Bcero CriennanbHBIN JOKIQTUYUK OTMEUAET, YTO, KaK CYUTACT OOJBITHHCTBO

ABTOPOB, aKT MPU3HAHUSA UMECCT HGKHapaTHBHBIfI, a HC KOHCTHTYTHBHBIfI XapaKkTep.

36. IloBexeHue MPU3HAIOIIETO FOCYAAPCTBA JOKHO COOTBETCTBOBATH €r0 JICKIAPAIUH, YTO
COMIKAeT STOT MHCTUTYT C MHCTHTYTOM dcTommens. ['ocynapcTBo aubo nHOM cyObeKT-aapecar
C MOMEHTA JIEKJIapalliy WK C YKa3aHHOTO B HEMl MOMEHTA BIpaBe MOTpeOOBaTh OT rocy1apcTBa-
aBTOpA JIEHCTBOBATh B COOTBETCTBUU CO CBOEH JEKJIapaluen.

37. OO0s3aTenbHBIN XapaKkTep OJJHOCTOPOHHETO aKTa B I[EJIOM M aKTa MPU3HAHUS B YaCTHOCTH
JIOJDKEH OBITh 00OCHOBAH, YTO BEJIET K MPUHATHIO HOPMBI, BRITEKAIOIIEH 13 HOPMBI pacta sunt
servanda, koTopyro MOKHO ObLIO ObI Ha3BaTh acta sunt servanda. [IpaBoBast onpeeIeHHOCTh
JIOJDKHA BO300J1a/IaTh TAK)KE M B KOHTEKCTE OJTHOCTOPOHHHX aKTOB.



A/CN.4/L.639
page 8

38. B rnase IV B 001mem miane paccMaTpyBaeTCsl IPUMEHEHHUE aKTa MPU3HAHUS B LIETIAX
TIOJTyYCHHUSI Ha TOW OCHOBE BHIBOJIOB, KACAFOIIUXCS BO3MOYKHOCTH U YCIOBUH, B KOTOPBIX
TOCYZapCTBO MOTJIO OBI, TIPU ClTy4ae, OTMEHUTh OJIHOCTOPOHHUH aKkT. B 3Toii riaBe Takxke
KPaTKO 3aTPOHYTHI BOIIPOCHI ACHCTBUS OJHOCTOPOHHETO aKTa B MPOCTPAHCTBE U BPEMEHU B
KOHKPETHOM CJIy4ae MPU3HAHUS TOCYapCTBa.

39. B nmoxiaze paccMaTpUBAIOTCS Tak)Ke M3MEHEHHUE, TPUOCTAHOBIICHHE U OTMEHA
OJIHOCTOPOHHETO aKTa. Pedb HIeT 0 TOM, MOXKET JIM TOCYAAPCTBO U3MEHATh, IPUOCTAHABINBATh
WIM OTMEHSTH aKT B TAKOM K€ OJJHOCTOPOHHEM IOPSAJIKE, B KAKOM TOT OBIJI OCYIIIECTBIIEH.
MoxHO ObUTO OBI BBECTH OOIIHMI MPHHIIUII, COTJIACHO KOTOPOMY aBTOP HE BIPaBe B
OJIHOCTOPOHHEM HOPSIKE NPEKPATUTh aKT, €CIU TOJIBKO M1000HAsI BO3MOXHOCTh HE
IIPEAYCMOTPEHA B IIOCIEHEM HIIH 7K€ HE IPOU3O0IILIO CYLIECTBEHHOIO U3MEHEHHUs YCIIOBHIA;
TaKUM 00pa3oM, OTMEHa aKTa Oy/IeT 3aBUCETh OT MOBEJCHHS U OTHOLICHHUS aJipecarTa.

40. B 3axmouenue CrienuanbHbIA JOKIAIYMK OTMEUYAET, YTO MIECTON JOKIIAT — 3TO TOKYMEHT
camoro o0IIero IiaHa ¥ 4To clieAyeT MPOBECTH 0oJiee YrIIyOJIeHHYIO UCCIE0BATEIbCKYIO
paboTy, 4TOOBI YBUIETH, KAKUM 00pa3oM MOXKHO ObLIO OBl JOBECTH J10 KOHIIA paboTy Komuccun
o 3Toif Teme. Crie1oBano Obl YCTAaHOBUTH HEKOTOPBIE OOIIME MPUHITUIIBI, K PAaBHBIM 00pazoM
ObLTO OBI MOJIE3HO U3YUUTH MPAKTUKY B JaHHOM obnacty; CrenuanbHBIN TOKIaAYUK yKa3ad,
YTO B HACTOSAIIEE BPEMs BEJIETCS COOTBETCTBYIoMIAs bubnnorpaduueckas padoTa.



