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BBenenue

1. [TepBonavanbHbIil qokian JlatBun 06 ocymecTBieHnu npuasaTor B 1984 roay Konseniun
MIPOTHB MBITOK U JPYTHX KECTOKUX, OECUCTOBEYHBIX MIJIH YHUKAIOIIUX JOCTOMHCTBO BUIOB
oOpalneHus U HakazaHus (Ha3piBaeMou BriocneacTBrM "KoHBeHIuei"), koTopast JIeHCTBYET B
otHomeHuu Jlateuu ¢ 14 urons 1992 romga, moAroToBICH B COOTBETCTBHH CO CTaThel 19
KonBennuu. B HacTosiem qokiaje coaepKuTcs HHPOpMaIs, OXBaTHIBAIOIIAS IEPHOJ 10

1 ssuBaps 2002 rona. Jlokiian cocTaBieH B COOTBETCTBUU C PyKOBOASIIMMY MPUHIIUIIAMH B
OTHOIICHUH (DOPMBI M COICPIKAHUSI IEPBOHAYATBHBIX JIOKJIA/I0B, KOTOPBIE OB TPHHSTHI

Komurerom npotus neitok (Hmxe nmenyercs "Komurerom") B 1991 rony.

2. Jlas mOArOTOBKH HACTOSMIETO JO0KJaa Obuia yupexk/ieHa crelnuaibHas padoyas rpymnmna, B
COCTaB KOTOPOM BOLUIN MIPEICTABUTEIN MUHUCTEPCTBA HMHOCTPAHHBIX JIE]1, MUHUCTEPCTBA
BHYTPEHHUX JIeJ]I, MUHUCTEPCTBA 0JIArOCOCTOSIHUS, MUHUCTEPCTBA I0CTUIMH U HanmoHaasHOTO
[IEHTpa I10 3alUTe MpaB peOCHKa U KOTOPYIO BO3IJIABUII MpecTaBuTe s KabnHeTa MUHHCTPOB,
Ha3zHauYeHHBIN B cooTBeTcTBHH C "lIpaBminamu npeacraButenscTBa KabnHera MUHHCTPOB B
MEXTYHapOAHBIX NIPaBO3AIIUTHBIX yupexxaeHusx" ot 17 mapra 1998 roga. 11 uronsa 2002 roga
Kabuner MUHHCTPOB pacCMOTpEN U YTBEPIUI HACTOSIINN TOKIAI.

CTATbBA 1

3. Crarbsa 89 Koncturyuu JlaTBuu rimacur, 4To "rocyaapcTBO MPU3HAET U 3AILUIIACT
OCHOBHBIE IIpaBa YelloBeKa coriacHo HacTosmeld KoHcTuTynuu, 3akoHam 1 00s13aTebHBIM 15
JlaTtBun MexayHapoaHsiM orosopam”. Cratbs 95, B CBOIO odepe/b, IpeayCMaTpUBaAET, YTO
UCTSI3aHME, HHOE 0€3)KaJI0OCTHOE MIIM YHIDKAIOIIee JOCTOMHCTBO OTHOILICHHUE K YEJIOBEKY
3aMpeniaeTcs ¥ 4YTo HUKOro HE pa3pellaeTcs MoABEPraTh )KECTOKOMY WIIM YHHKAIOLEMY
JIOCTOMHCTBO 4€JIOBEKA HAKA3aHHUIO.

4.  JlaTBus ABISETCS rOCYAAPCTBOM-Y4aCTHUKOM HECKOJIBKMX MEXIAYHApOAHbBIX COTJIAIICHNUN
0 3aIPelCHUH TBITOK U APYTHX )KECTOKUX MIIM YHIDKAIOUINX JTOCTOMHCTBO BUJIOB OOpalieHus 1
HakazaHus. 14 urons 1992 rona Berynun B pelicteue 1uid JlatBum npunaTeiii B 1966 rogy
MexnyHapoAHbIN NAaKT O IPaXIaHCKUX U MOJUTHYECKUX MpaBax; 27 utoHd 1997 rona -
EBpormneiickasi KOHBEHLIMS O 3alIMTE TPaB Y€JIOBEKa M OCHOBHBIX CBOOO/, a TAK)KE

IIpoTtokonsr Ne 1 u 4 x weit (1 uronst 1999 roxa - [Iporokon Ne 6, a 1 cenrsdps 1997 rona -
IIporokos Ne 7); 1 urons 1998 rona - EBponeiickast KOHBEHIMS 110 IPEIYNPEXKIECHUIO MIBITOK U
0ecyenoBeYHOr0 MJIM YHI)KAIOIIETO JOCTOMHCTBO OOpAIeHUs MIIM HaKa3aHUs, a TAaKKe
[Iporokosbr Ne 1 u 2 k HE.
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5. B ocHOBy npaBoBO# cucTeMbI JIaTBUU MOJI0KEHA TEOPUS MOHU3MA: aKThI
MEXyHApOAHOTO MpaBa, €CJIM OHU MPOIUIA COOTBETCTBYIOLIYIO IIPOLeypy (T.€. OblIH
YTBEP>KJEHBI IPAaBUTEIBCTBOM M NAPJIaMEHTOM), IPU3HAKOTCS YacThIO HAIIMOHAJILHOW IPaBOBOM
cuctemsl. Kpome TOro, HOpMbl ¥ IPUHIMIIBI MEKIYHAPOJHOTO ITpaBa MMEIOT IIPUOPUTET HAJl
HOpPMaMH{ HAaIlMOHAJILHOTO 3aKOHOJATENbCTBA. DTOT MPUHIUN OB YTBEPKJICH €lle B
Hexnaparuu ot 4 mast 1990 roga "O BoccTaHOBICHUU HE3aBUCUMOCTH JIaTBHIICKOM
Pecny6nukn", ctatbs | KOTOpOH 3aKperuisieT MpuMaT OCHOBOIIOIAraOIUX TPUHIIUIIOB
MEXYHapOAHOI O IIpaBa HaJl HAlIMOHAIBHBIMU 3aKOHaMH. B cooTBercTBUU CO cTaTheil 13
3akoHa oT 13 sHBapsa 1994 rona "O mMexxayHapoaHbIX cornameHusx JlaTBuiickoit PecryOmmku",
€CIIM KaKoe-T100 MEXTyHapOAHOE COTTIAlICHUE, YTBEPKICHHOE CeMOM (ITapiIaMeHTOM),
COJIEPKUT IOJIOKEHUSI, KOTOPBIE OTIMYAIOTCA OT HOPM, 3aKPEIJIEHHBIX B 3aKOHOJATENbHBIX
akrax JlarBuiickoii PeciyOnuku, To IEHCTBYIOT MOJIOKEHUS 3TOTO MEXKTYHAPOIHOTO
cornamenus. CoryiacHO 3aKOHaM M OCHOBHBIM IIPaBOBBIM NpUHIMIIAM JIaTBUU NOJI0KEHUS
MEXyHAPOJHBIX COTJIAIIEHUH, paTU(UIIMPOBAHHBIX B COOTBETCTBUHU C YCTAHOBIIEHHON

POIEAYPOi, MOTYT HEMOCPEACTBEHHO MPUMEHSTHCS B PaMKaX Cy/e0HOro pa30uparenbCcTBa.

6.  BepxoBHBIi1 cy pa3bsCHUII 3HAUEHUE TEPMUHA "TIBITKA" B CBOEM PELICHUU

"O npUMEHEHUHU YrojJOBHOIO 3aKOHOAATEIbCTBA B CIIyYasiX YMBIIIJIEHHOIO HAHECEHUS TEJIECHBIX
HOBPEXICHUN", KOTOpOe OBIIO MPUHATO Ha MJICHapHOM 3aceqanuu 1 mapra 1993 roga u B
KOTOPOM OTMEYAETCS, YTO "TOJ UCTSI3aHUEM CIEAYET IOHUMATh AEUCTBUS, COBEPILICHHbBIE
YMBIIIJICHHO BUHOBHBIM JIUIIOM, KOTOPbIE IPUYHHSAIOT APYTrOMY JIUIY 0COOEHHO CHIIbHYIO 0O0JIb,
¢u3nUeckre UM MOpajbHbIe CTpagaHus (HalpuMep, JTUIICHUE KaKOT0-I1100 JUIa MUILH, TUThS,
TEIUIa B TEYEHHUE MTPOJOJKUTEIBLHOTO NIEPUO/Ia BPEMEHH, a TAK)KE Pa3MEIIEHUE UM OCTaBJICHNE
KaKoTo-TM00 JIUIIa B YCIOBUAX, OMTACHBIX JIJIsl €70 37J0POBbs), a MO MBITKOM CIIeyeT HOHUMATh
JENCTBUS, COBEPILEHHBIE YMBIIUIEHHO BUHOBHBIM JINLIOM, JUIsl KOTOPBIX XapaKTE€PHbI
HEOJHOKPATHOE WM MPOJ0JDKUTEIBHOE IPUUNHEHHE )KEePTBaM 0c000 CHIILHOM 00N HITH
CTpajiaHuil (HampuMep, U30UEHUE XJIBICTOM, (PM3NYECKOE HACHIINE, IPUUYNHEHHUE CTPaaHui

IIOCPEACTBOM BO3AECHCTBHS XO0JIOAOM WIH XKapoi, yKalblBaHUE OCTPBIMU IIpeIMETaMH U T.1.)".

7. B cBere ctarpu 89 KoHcTuTynuu, T/1e TOBOPUTCS O TOM, 4TO B JIaTBHM oOecrednBaeTCst
3aIyTa MpaB YeJIOBEKa B COOTBETCTBUU C MEKAYHAPOTHBIMU JOTOBOPAMH, 00SI3aTEIILHBIMU TS
JlaTBUHU, U C yU4ETOM TOT0, YTO MEXKIYHAPOJIHbIE T0TOBOPHI UMEIOT B JlaTBUU mpsiMoe
IpUMEHEHHUE, oNpeieJieHue TepMuHa "mibITka", coaepkaiieecs B crarbe 1 Konpeniuu,
MPUMEHSIETCS HEMOCPEACTBEHHO U SIBIISIETCS 00513aTENbHBIM ISl BCEX TOCYIaPCTBEHHBIX

yupexaeHun Jlatsuu.

8.  IlpuMeHeHue NBITOK 3allpelIeHO PSAOM APYTUX AEHCTBYIOIIMX HOPMAaTUBHBIX aKTOB. Tak,
B COOTBETCTBHUH C YTOJIOBHBIM KOJIEKCOM BO BPEMsI HCIIOJHEHHUSI KAKOT0-TM00 YyrOJIOBHOTO

HaKa3aHUs OCYXXJIEHHOMY JIOJKHBI 00eCTIeYnBaThCs MIPEIyCMOTPEHHbIE 3aKOHOM T'apaHTHU
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3alIUTHI OT IIBITOK, 0ecuesIoBEYHOI0 WIIH YHUXKaOIIEro J0CTOMHCTBO o6pameHH>1 1 HaKa3aHW,
EJIb HaKa3aHWs HE 3aKIII0YaCTCAd B IPUYNHCHUY BUHOBHOMY JIMIY (1)I/ISI/I‘IGCKI/IX CTpa,I[aHHfI, B
YHUXKXCHUU €TI0 YCJIOBEYCCKOro JOCTOMHCTBA UJIK B €0 U30JIALIUHA OT O6IH€CTBa. Bce
OCYKACHHBIC PaBHBI IIEPC]] 3aKOHOM: 3alpC€IiaCTCa JUCKpUMHHAIWA OCYXKICHHBIX I10
IMpU3HaKaM pacCbl, HAHUOHAJIBHOCTH, SA3bIK4, [10JIa, CONUAJIBHOTO U MAaTCPUAJIbHOT'O IMOJIOKCHUA,

INOJIUTHYCCKHUX YGG)KI[GHI/II\/II, pGHHFHO3HOﬁ MPUHAJICIKHOCTHU UJIHU 110 UHBIM IIPU3HAKAM.

9.  3axon "O nomauuuu" 3anpemaeTr COTpyAHUKaM IOJUIUN COBEPIIATH WIH MTOAEPKUBAThH
Jr00bIe NeMCTBUS, KOTOPBIE CBS3aHbI C IPUMEHEHUEM IBITOK MJIM HHBIX BUIOB JKECTOKOTO,
0ecyenoBeYHOr0 WM YHH)KAIOIIET0 JOCTOMHCTBO 00palieHns U Haka3aHusi. Hukro u3
COTPYIHUKOB IOJIMIIMU HE MOXKET CChLIIATHCS HA IIPUKA3 BBILIECTOSIIETO HaYaJIbHUKA MU Ha
TaKUe Ype3BbIYalHbIE CUTYallUH, KaK COCTOSIHUE BOWHBI UIIU YIpO3a BOWHBI, yrpo3a
HaIlMOHAJFHON 0€3011aCHOCTH, BHYTPEHHSISI MTOJIMTHYECKAsi HECTAOUIBHOCTD WIIH
UCKITIOUUTENIbHBIE 00CTOSTENBCTBA, B ONPABIaHUE MBITOK M JPYTUX KECTOKUX, O€CUETOBEUHbIX
WIN YHUKAIONUX JOCTOMHCTBO BUI0B OOpalieHus 1 Hakazanusi. Kpome Toro, 3akon
IIPEyCMAaTPUBAET, YTO COTPYAHHUK MOJIUIIUU ITPUBIIEKAETCSA K OTBETCTBEHHOCTH 3a
IIPOTUBO3aKOHHBIE JIEHCTBHSI B COOTBETCTBUU C YCTaHOBJIIEHHOM 3aKOHOIAaTEIbCTBOM
IpOIETypO M CIyKeOHBIMU MHCTPYKUUSAMHU. BHYTpeHHHE HHCTPYKIUH IS COTPYAHUKOB
HOJIUIIMU COJEPKAT HOPMBI, 3allpelaromiye 6ecueI0BeYHOEe TN YHIDKAIOIIEe JOCTOMHCTBO
oOpamierue. JIMCHUIUIMHAPHBINA yCTaB ONpeaesisieT TUCIUILTHHAPHYIO OTBETCTBEHHOCTD
COTPYAHHUKOB 32 pa3INuHble HAPYLICHUS CIIY>)KEOHON NUCIUILTMHBL. PykoBoauTenu
CTPYKTYPHBIX NIOJIpa3/IeIEHNI HECYT JINYHYIO OTBETCTBEHHOCTD 32 BHIIIOJHEHHUE JOKHOCTHBIX

00s13aHHOCTEH UX INOAYMHCHHBIMU.

10. 3akon "O meauuuHcKkoM obciyxuBanuu" 1997 rona npenxycMarpuBaeT, YTo OOIBHOM
UMEET NPaBO Ha KAUECTBEHHOE, KOPPEKTHOE M YBAKUTEIBHOE MEIUIIUHCKOE 00CITyKUBAaHHE U
yxoa. B 3akoHe, B 4aCTHOCTH, TOAYEPKUBAETCS, YTO BCE TPAXKIAHCKUE, TIOJTUTHUECKHE,
HPKOHOMUYECKHE U COLMANIbHBIE MIPaBa, IPEIyCMOTPEHHBIE 3aKOHOJATENBCTBOM, JOJIKHBI
o0ecreynBaThCsl TAKXKE JIMLAM C ICUXUYECKMMU M YMCTBEHHBIMU PAaCCTPOUCTBAMH U YTO TaKUe
paccTpoiicTBa HE MOTYT OBITH OCHOBaHHEM JUIs quckpuMuHanuu. Kpome Toro, 3akon
peaycMaTpuBaeT, 4To AYIHIEBHOOOIBHBIE HMEIOT ITPABO Ha KAYECTBEHHYIO MEAULIUHCKYIO
MIOMOIIb M YXOJI, KOTOPhIe COOTBETCTBYIOT OOIICTIPHUHATHIM HOPMaM MEIULIUTHCKOTO
oOcnyxxuBanus. Crtatbst 155 YroiaoBHOro 3aKoHa MperycMaTprUBaeT OTBETCTBEHHOCTh 32
HE3aKOHHOE MMOMELICHNE KaKOTr0-1100 JHIa B ICUXHUATPHUECKUI cTaroHap. Takoe moMerieHue
MOYET KapaTbCsl JIMIICHHEM CBOOOBI Ha CPOK JI0 JIBYX JIET MIIM apecTOM WM mTpadoM B
pa3zmMepe 10 40 MUHUMAaJIbHBIX €KEMECIYHBIX Pa3MEPOB OIUIAThI TPy U JIMIIEHUEM IIpaBa
3aHUMAaTh ONpeeTICHHbIE JOKHOCTH Ha CpokK A0 ratu jeT. C 1995 rona He 6bU10 OTMEUEHO HU
OJIHOTO MPECTYIUICHUSI, YITOMUHAEMOTO0 B cTaThe 155 YronoBHoro 3akona. [Tomumo 3akona

"O MEIUIIMHCKOM 00CTyXKMBaHUU'" OB MMOATOTOBIICH U MPEJCTABIICH HA pACCMOTPEHHE
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Kabunera muancTpa 3akon "O ncuxuarpudeckoi nomomnu". ClenyeT OTMETUTb, YTO MOTHBINA
TEKCT MPOEKTa 3TOTO 3aKOHA MpUJIaraeTcs K paccMOTpeHHBIM B CTpacOypre 22 HOSOPs

2001 roma oTBeTaM MpaBUTENLCTBA HA TOT A0KIaA EBponeiickoro komurera mno
MPEIyNPERICHUIO MBITOK U OECUeTOBEYHBIX HIIM YHUKAIOIINX JOCTOMHCTBO BUIOB OOpaIieHUs
WM HaKa3aHUs, KOTOPBII KacaeTcs BU3UTa npeacrasureneit Komurera B JlarBuro 24 auBaps -

3 deBpans 1999 rona.

11. VYroioBHBIN 3aKOH NpeaycMaTpUBAET TaKKE OTBETCTBEHHOCTD 3a PECTYIUICHMUS,
CBSI3aHHBIE C IPUMEHEHNEM HACWIIMSI UJIU MBITOK: CTaThs 74 YTOJIOBHOIO 3aKOHA YCTaHABJIMBACT
NOXKU3HEHHOE 3aKJIIOUCHHE WM JIMIIEHHE CBOOOIBI Ha CPoK /10 20 JIeT 3a COBEpIICHHE BOCHHBIX
NPECTYIUICHUH, T.€. 32 HapyIlICHHE PaBUJI U 00bIYaeB BEJICHUS BOMHBI, KOTOPOE 3aIPEIICHO
MEXIYHAPOAHBIMU JOTOBOPAMHU, IEUCTBYIOIMMU B OTHOLIEHUHU JIaTBUHU, U KOTOpOE
BBIpa)KaeTcs B yOUHCTBE, IBITKAX, Orpa0JIeHUH, ACTIOPTAIIMH WK IPUHYIUTEIHHOM TPpYIe
IpaXXIaHCKUX JIMLI, 3aJI0)KHUKOB ¥ BOCHHOIJICHHBIX Ha OKKYITMPOBAHHOW TEPPUTOPUH, THOO B

HEOIPaBIaHHOM pa3pYIICHUU TOPOJIOB U APYTHX OOBEKTOB.

12. Crarbu 125 1 126 Yros10BHOTO 3aKOHA YCTaHABIMBAIOT OTBETCTBEHHOCTH 3a YMBIIIJIEHHOE
IPUYMHEHHUE TSHKKOIO BPEZA 3I0POBBIO UM YMBIIUIEHHOE IPUYMHEHHUE CPEIHEN TSHKECTU Bpena
3/10pOBBIO, €CIIM OHU HOCAT XapakTep UCTA3aHus WK NbITkU. Cratbs 125 onpenenser
HaKa3aHUe B BUJIE JHUIICHUS CBOOOIBI HA CPOK OT TPEX 10 JABEHAIIATH JIET, a CTaThs 126 -
HaKa3zaHUe B BUJIE JMIIEHHUS CBOOOIBI HA CPOK JI0 BOCbMH JIeT. B cooTBeTcTBHU CcO cTaTheit 130
VYTroJI0BHOTO 3aK0HA, 03arjaBieHHOHN "Y MBIIIUIEHHOE TPUYMHEHUE JIETKOTO Bpe/ia 3/10pOBbIO",
HaHECEHHUE PETyJSIPHBIX T000EB, KOTOPBIE HOCAT XapaKTep MbITKH, WIX JII0OOOH UHON BHUJI IIBITKH,
IPU YCIOBUH, YTO 3TU JCUCTBHS HE TIOBJIEKJIN 32 COOOM MOCIIEACTBUS, YKa3aHHbIE B CTaThIX 125
u 126 3akoHa, HaKa3bIBAIOTCS JIMIICHUEM CBOOOBI Ha CPOK 0 TPEX JIET MU apeCTOM WU
00s13aTeIbHBIMU OOIIECTBEHHBIMU paboTaMu UM mTpadoM B pazMepe 10 60 MUHUMAIIBHBIX

€KEMECIYHBIX Pa3MEpPOB OIUIATHI TPYAA.

13.  Crarbsa 294 YTon0BHOIO 3aKOHA MTPEIyCMAaTPUBACT HAKa3aHUE B BUJIE JIUIIEHUS CBOOOIbI
Ha CPOK J0 AECATH JIET 3a IPUHYXKACHHUE K Jaue TOKA3aHUM, €CIIN 3TO ACSIHUE COEIUHEHO C
IPUMEHEHUEM HAaCWINS, YIPO30i HACUJIUS, YHUKEHHEM JOCTOMHCTBA JONPAIIMBAEMOI0 JIMIIA
WM COBEPILEHO KaKUM-JIMOO MHBIM 00pa3oM, a TaKXKe €CJIM OHO COBEPIICHO JIUIOM,
IPOU3BOIALIMM J03HaHUE. B cBoro ouepensp, crarbst 338 "Hacuiue B oTHOLIEHUHT
No{YMHEHHOr0" raBbl XXV YTro0BHOr0 3aK0Ha, 03arj1aBJIeHHON "YTOJI0BHBIE IPECTYIIEHUS,
COBEpILEHHBIE BO BPEMsI BOCHHOM CITY>KOBI", yCTaHABJIMBAET OTBETCTBEHHOCTH 32 YMBIIIJICHHOE
IPUYNHEHUE CPEAHEN TSHKECTU BPEAA 310POBbIO MOAUYNHEHHBIM, a TAK)KE 3a COBEPILEHUE IPYTUX
JIeSTHUN, HOCSIIIIUX XapaKTep NBITKUA. Takue NesHHUs HaKa3bIBaeTCs JIMIIEHUEM CBOOOBI Ha CPOK
10 BocbMu JieT. B 2001 romy 6110 OTMEUEHO COBEPILIEHUE TPEX MPECTYILICHHH,
peayCMOTpEeHHBIX B cTaThe 338 YromoBHoro 3akona. Crarbs 340 YronoBHOro 3akoHa
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yCTaHABIMBAET YTOJIOBHYIO OTBETCTBEHHOCTH 32 TPUMEHEHHE 1TO0O0EB U MBITOK B OTHOIICHUH
BOCHHOCTYXaIuX. MaKCHMaJIbHBIM HaKa3aHHEM 3a TaKUe JEHCTBHSI, €CIIM OHU COBEPIIEHBI C
MPUYMHEHUEM TSKKOTO BpeJia 3/I0POBbIO, SIBJISETCS JTUIICHHE CBOOO BRI HAa CPOK 10 12 JeT.

14. KommeHcanus, BeIIUTAYMBaeMast JIMLIaM, KOTOPBIE CUMTAIOT ce0sl )KePTBAMHU TBITOK, a TAKXKe
IpaBo 00paIaThCs ¢ )KajJ000i B KOMIIETEHTHBIE OPTaHbl, OMUCHIBAIOTCS B MMyHKTax 78-82
HACTOSALIETO 0KIaaa (B pa3zene, kacaromemes crateil 13-14).

CTATDbA 2

15. OO630p AeHCTBYIONMX HOPMATUBHBIX aKTOB, KOTOPBIE 3aIPEIIAl0T IPUMEHEHHE TIBITOK
U MIPEyCMaTPUBAIOT HaKa3aHHUE 3a MOJOOHBIE IEIHUS, CONEPKUTCS B MyHKTax 3 u §-13
HACTOSILETO JIOKJIaja. B COOTBETCTBHM € 3TUMU EHCTBYIOIIMMHU aKTaMU IIPaBO HE

MmoABCPraThbCd NbITKAM HC NOJJIC)KUT HUKAKHUM OI'PaAHUYCHUAM.

16. Crarba 116 KoHcTUTynIMH COAEPKUT NCUEPIIBIBAIOIINI [IEPEUEHD IIPAB YEIIOBEKA,
KOTOpPbIE MOTYT OBITh OTPAHUYEHBI B IIPETyCMOTPEHHBIX 3aKOHOM CITy4asiX JJIsl 3aIUThI IPaB
JPYTUX JIMII, IEMOKPAaTHYECKOr0 YCTPOHCTBA rOCy1apCcTBa, OOIECTBEHHOM O€301MacHOCTH,
0J1ar0COCTOSIHUS M HPaBCTBEHHOCTH. K 3THM mpaBam OTHOCSTCS MPABO KakI0To Ha
HENPUKOCHOBEHHOCTh YaCTHOW YKU3HH, JKUJIMIIA U KOPPECIIOHICHIIUH, IPAaBO CBOOOTHO
nepemMeIaThes o TeppuTopun JIaTBUM U BEIOUPATh MECTO KHUTEIHCTBA, IIPABO CBOOOIHO
BbIexaTh u3 JlaTBum, paBo Ha cBOOOJY CJI0BA M BBIPAXKECHUSI CBOUX MHEHHI, IPaBO CBOOOIHOTO
NOJIyYEeHHUsI U pacrpoCcTpaHeHust MH(OpMAIHH, IPaBO HAa CBOOOY accolanuii 1 coOpaHui,
paBo cBOOOAHO M30MPATh PO 3aHATHI, IPaBO HA 3a0ACTOBKY, a TAaKXKe MPaBo Ha CBOOOIY
BBIpa)KaTh CBOM PEJIUTHO3HBIE yoexaeHus. B nomonnenue cratbu 116 crarea 105 Koncrurynuu
yCTaHaBJIMBACT OIPAaHMUYCHHS B OTHOILIEHUH ITPaBa COOCTBEHHOCTU. TakuM 00pa3oMm, IpaBo HE
MOJBEPraThCsl MBITKAM, IIPETyCMOTPEHHOE B cTaThe 95 KOHCTUTYINH, HE TOIIC)KUT HUKAKUM
OTPaHUYCHUSIM.

17.  Kpowme toro, npunaTelii B 1992 roay 3akox "O upe3BbIYaliHOM MOJI0XKEHUU"
HCUEPIIBIBAIOIIUM 00pa30M ONpeessieT JOMyCTUMbIC OrpaHUUEHHS, KOTOPBIE BBOSTCA B CIIydae
OOBSIBIICHUS YPE3BBIYAMHOTO MOJOKEHHSI. 3aKOH JOMYCKAET CIEAYIONINE OTPAHUYCHUS:

a)  BBeJEHHE 0cO0OTr0 pekrMa Bhe3/a M BbIe3Jla U3 CTPaHBbI, @ TAK)KE OTPAaHHYCHUE
CBOOO/IbI IEPEABIKEHHS,

b)  ycuieHue oxpaHbl OOIIECTBEHHOTO MOPSAKA M 00BEKTOB, 00ECTICUHBAIOIINX
KU3HEJEATEIILHOCTh HACEICHNUS,
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C)  3ampenieHue MpoBeIeHUsl COOpaHU, MUTHHIOB, YIIMUHBIX IIECTBUN U
JIEMOHCTpAIIUH, @ TAK)KE MHBIX MAaCCOBBIX MEPOIPHUSATHIA;

d) 3ampemnieHue 3a0aCTOBOK;
€)  OrpaHUYEHHUE ABM)KEHUS TPAHCIIOPTHBIX CPEJICTB U UX JOCMOTP;

Ecau ocHOBaHUEM JJIs1 BBEACHUA qpe3Bqua171Hor0 ITOJIOXCHUA ABJIAOTCA MaCCOBBIC 6GCHOp$IIIKI/I,
KOTOPBIC Y7K€ BOSHUKIIN UJIM MOTYT BOSHUKHYTb, TO B JOITOJTHCHHUC K YKa3aHHBIM BBIIIIC MCpaM

MOTYT OBITH YCTAHOBJICHBI CIICYIONINE OTPAHHYCHUS:
f) BBEJCHHE KOMCHIAHTCKOI'O Yaca;

g)  BBEJIEHHUE LIEH3YPHI CPEJCTB MACCOBOI MH(OPMAIMH WM TPUOCTAHOBICHHE UX
NEeSITeILHOCTH; apecT UX MEeYaTHOW MPOAYKIIUH, TUIOrpadcKOro 000py10BaHUs U

MHOKHTEIIbHON TeXHUKHU,

h)  npuocraHoBIEHHE ACATENBHOCTH MOIUTUUECKUX MAPTUN U IPYTUX
HEIPaBUTEIbCTBEHHBIX OPraHU3aLUN, IPENATCTBYIOINUX BBEICHUIO YPE3BBIUAHOIO

MOJIOKCHUS;

1)  TpoBepKa JOKYMEHTOB I'paXkJaH; MPH UMEIOIINXCS JAaHHBIX O HAIMYUHU y TPaKJIaH
OpYXKHUS - IPOBEJCHUE JIMYHOIO JOCMOTPa U JOCMOTpa UX BEILECH;

j) OTpaHUYECHUE WM 3aAIPEILCHNUE IPOAAKH OPYKUS, CUIbHOACUCTBYIOIINX
XUMUYECKHX U SOBUTBIX BEILECTB, aJIKOIOJIbHBIX HAIIUTKOB, 4 TAKXKE BPEMEHHOE U3BATUE ITUX

MMpeaAMCTOB Y IOPUUYICCKUX U (1)I/I3I/I‘-IGCKI/IX JINII,

k)  BBIIBOpEHHE HAPYIIUTENEH OOIECTBEHHOTO MOPSIKA, HE SIBISTFOIIIUXCS )KUTEISIMHU

TEPPUTOPHUH, HA KOTOPOM BBEJAEHO YPE3BBIYAHHOE T10JI0KECHUE.

18. B 3akone 0co00 MoayepKuBaeTCs, YTO OOBIABICHHE YPE3BBIUAITHOTO TOI0KEHUS HE
OTMEHSIET JICHCTBUS TeX 3aKOHOB, KOTOPBIE PErYIUPYIOT IPUMEHEHUE (PU3HUUECKON CHIIBI,
CHELICPEJICTB U OTHECTPEIILHOTO OPYXKHsI B OTHOIIEHUH (pU3HUecKuX JUL. JlOIKHOCTHBIE U
WHBIE JINLIA HECYT B YCTAHOBJIICHHOM 3aKOHOM IOPSJKE YTOJIOBHYIO, aIMUHUCTPATUBHYIO U
JTUCLUIUIMHAPHYIO OTBETCTBEHHOCTH 32 HapyIIEHUE 3aKOHA M TpeOOBaHUH pexuMa
ype3BbIYaiiHOTO TTONIokeHus. Hamzop 3a coOmroieHreM 3aKOHOAATEeIhCTBA B IEPUOT ACHCTBHS
Ype3BbIYANHOT0 TOJ0KEHUS OCYIIECTBISIOT | eHepanbHblii mpokypop JlarBuiickoit PecriyOmuku
u coTpyaHuku [Ipokyparypst.
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19. Crnenyer nog4epKHYTh, UTO MOCJIE BOCCTAHOBJICHUSI HE3aBUCUMOCTH JlaTBumn
Yype3BbIYaiiHOE MOJI0KEHNE HU paszy He 00bSABIISIIOCE.

20. B cootBercTBHH cO cTaThell 34 YToI0BHOrO 3aKOHA NCIIOJIHEHUE HE3AKOHHOIO ITPUKa3a
WIH pacopsDKEHMSI HCKIIIOYAET YTOJIOBHYIO OTBETCTBEHHOCTb, €CIIM JIMI0, UCIIOJIHSIOLIEE TaKOU
IIPUKa3 WIK paclopsbKeHHE, HE 3HAJI0, YTO ATOT IPUKA3 WIK PaclopsLKEHUE SBIISIETCS 3aBEAOMO
HE3aKOHHBIM. B TO e BpeMs B yKa3aHHOM CTaTbe NOIYEPKUBAETCS, YTO YTOJIOBHYIO
OTBETCTBEHHOCTb HECYT JIMIIA, COBEPIIMBIINE IPECTYIJIEHUE IPOTUB YEJIIOBEYHOCTH U MUpa
1100 BOCHHOE MPECTYIJICHUE WIN TeHOLU].

21. AHaJIOrM4HOE II0J0KEHHE OBUIO TakKe BKIIoYeHO B 3aKkoH "O moaunuun”, B crathe 27
KOTOPOIr'0 TOBOPUTCS O TOM, YTO YMBIIJIEHHOE UCIIOJIHEHUE HE3aKOHHOI'O ITPUKAa3a WIN
pacropsKeHHs He OCBOOOXKIAET COTPYIHUKA IMTOJIHUIIUU OT YTOJIOBHON OTBETCTBEHHOCTH. B ToM
K€ CTaThe MOJAYEPKUBACTCS, YTO HUKAKOW COTPYIHHUK IOJULUN HE MOXKET CChUIATHCS Ha IIPUKA3
BBIIIECTOSIETO HAYaIbHUKA HITH HAa TAKUE UCKIIIOUNUTENIbHBIE O0OCTOSTENLCTBA, KaK COCTOSIHHUE
BOMHBI UJIM YTPO3a BOWHBI, yrpo3a HALIMOHAIHHON 0€30MacHOCTH, BHYTPEHHSS MOJIUTHYECKas
HECTaOMJILHOCTh MITM MHOE YpEe3BbIUaifHOE MOJI0KEHNE, B OTIPaBAAHNE IPUMEHEHUS MBITOK WIN
JPYTUX KECTOKUX, 0€CUETOBEUHBIX WM YHI)KAIOLINX JOCTOMHCTBO BHJIOB OOpaIleHus 1
HaKa3aHMUsL.

22. B npuBeneHHON HIKE TaOIHIIE COACPKUTCS MH(OPMAIIHS O 3apEerUCTPUPOBAHHBIX U
BBISIBJIEHHBIX B niepuoJ Mexxay 1995 u 2001 rogamu npecTyIieHusX, KOTOpble IPETyCMOTPEHbI
B YIIOMMHAEMBIX B HACTOSIIEM JOKIa/I€ CTaThsiX YrosoBHOro kojekca (YK) u Yromnosuoro
3akoHa (Y3).

1995 1996 1997 1998 1999 2000 2001

Y3/YK 3aper. |BbIAB. |3APET. [BBLIB. |3apeT. |BBIAB. [3apEr. |BBIAB. |3aper. (BBLIB. |3aper. |BBIAB. |3aper. |BBIAB.

Cr. 74/68.3 - - - - - - 2 1 - - - - - -

Cr. 125/105 | 597| 341| 467| 298| 500 349| 427| 305 429| 279| 424| 272| 367| 238

Cr. 126/106 | 414| 189 394| 210| 372 226| 395| 245 393| 239| 421| 225| 462| 250

Cr. 130/109 | 25| 18] 28| 16| 18 17| 62| 57| 124 78| 128 95| 184 146

Cr. 139/223 - - - - - - - - - - - - - -

Cr. 155/125 - - - - - - - - - - - - - -

Cr.2041721 4 1 4 1 4 1 4 1 1 4 T 4 1 -

Cr. 338 - - - - - - - - - - - -

Cr. 340/235 5 2 31| 17) 36| 30[ 26| 22| 16 9 16 7 18




CAT/C/21/Add.4
page 10

[Ipumeyanue:

- craThs 74 YTONOBHOTO 3aK0HA, cTaThsa 68.3 YromoBHOro kKoaekca - "BoeHHbIe
npecryrieHus";

- craths 125 YromoBHoro 3akoHa, craThd 105 YromoBHOTO KOJeKca - Y MBIIILICHHOE
MPUYHMHEHHUE TSHKKOTO Bpeza 3J0pOBbI0";

- crathsg 126 YromoBHOro 3aKk0Ha, craThd 106 YT0I0BHOTO KOJIeKCa - Y MBIIILICHHOE
INPUYMHEHUE CPEAHEN TSHKECTHU BpEAA 310POBHIO";

- ctaths 130 YronoBHOTro 3akoHa - "YMBIIUIEHHOE PUYHUHEHHUE JIETKOT0 Bpeia 310pOBbI0",
ctathsa 109 YronoBHoro kogekca - "Co3HaTenbHOE (YMBIILJICHHOE) IPUYUHEHUE JIETKOTO
Bpeia 3J0pOBbI0";

- ctatbs 139 YronoBHoro kozekca - "He3akoHHOE U3bATHE OPraHOB MJIM TKaHEH uenoBeka',
ctatbs 223.1 YronoBHoro kozekca - "He3akoHHOE N3bATHE OPraHOB WM TKAHEH y JKUBOTO
yeJloBeKa Wiu Tpyna';

- craths 155 YromoBHoOro 3akoHa, crathsd 125.2 YronoBHOro koaekca - "HezakoHHOE

IIOMEILEHUE B [ICUXUATPUUYECKUI CTallMOHap";

- ctaThs 294 YronoBHOTO 3akoHa, cTaThs 172 YromoBHoro koaekca - "[Ipunyxaenue k

Jlade moka3zaHuu";
- ctaTbs 338 YronoBHOrO 3aKkoHa - "[I[puMeHeHne HacuIus B OTHOIIEHUHU TIOJJYMHEHHOT 0"

- ctatbs 340 YronoBHOro 3akoHa - "lIpumMeHeHne mo6oeB 1 MBITOK B OTHOLIEHUH

BOEHHOCTYXaIlero'";

- ctatbs 235 YronoBHOro kojekca - "[IpumeneHre modoeB U MBITOK B OTHOLIECHUH PSIIOBBIX
BOCHHOCTYXalux'".

CTATbHA 3

23. B cooTBeTcTBHHU C ACHCTBYIONINM 3aKOHOIATEILCTBOM Haxoseecs B JlarBuu auiio
MO>KET OBITh BBIJAHO JPYTOM CTpaHe M BBICIAHO IS IeJIel yTOJIOBHOTO MPECIICIOBAHNS,
CyneOHOro pa3oupaTebCTBA WU OTOBITUS HAKA3aHUS, MOXET OBITh TAK)Ke BO3BPAIIICHO JIUIIO,

HpI/IGBIBH_Iee B JlaTBUIO N HaxXOOUBIIICCCA B JlaTBMU HENeraianLHO.
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24. CoryacHo JEUCTBYIOIIEMY 3aKOHOIATENIbCTBY JIMIO MOJICKUT BBICBUIKE, €CIIM B paMKax
YCTaHOBJICHHOM 3aKOHOM TMPOIEAYPHI IPUHATO PELUICHHUE O €0 BBICBUIKE UJIN €CITU CYT
ONPEAEIIIII BBICBUIKY B KaU€CTBE JOMOJIHUTEILHOIrO Haka3aHus. Ctarbs 36 YTosoBHOTO 3aKOHA
MpeayCMaTpUBAET, YTO BBICHUIKA U3 JIaTBUU SABIISIETCS OJJHUM U3 BO3MOXKHBIX HaKa3aHUMH,
KOTOPbIE BEIHOCSITCS JIMIIAM, PU3HAHHBIM BUHOBHBIMH B COBEPILIEHUH TOT'O UM UHOTO
npectymieHus. IIpuMeHeHue 3Toro HakazaHus peryaupyercs crarbeid 43 YTroaoBHOIO 3aKOHa,
KOTOpasi TJIaCUT, YTO TPaXAaHUH JAPYTrod CTPpaHbl WM JIULIO, TOCTOSTHHO MTPOXKUBAIOIIEE B IPYTOM
CTpaHe, MOXeT ObITh BbIC/IaHO U3 JlaTBuiickoil PecniyOnuku, eciu ¢yl yCTaHOBHUT, YTO C YU€TOM
00CTOSITENBLCTB JIeJIa ¥ TIMYHOCTH MPABOHAPYIIUTENSI OH HE MOXKET HaXOUTHCS Ha TEPPUTOPUHU
JlatBun. DTa ke CTaThsl TAaKXKe MPEAYCMATPUBAET, YTO TaKasi MEpa HAKA3aHUS - BBICBUIKA U3
CTpaHbl - BBIHOCUTCS B KAYECTBE JOMOJHUTEILHOTO HaKa3aHUs U MOJICKUT UCTIOJIHEHUIO JIUIIb

IIOCJIC OTOBITHS OCHOBHOI'O HaKa3aHMS.

25. 3akon "O Bbe3ae u npeObIBAaHUN MHOCTPAHLIEB U JIUI 03 TpaskaaHcTBa B JlaTBuiickoit
Pecny6nuke" (ctaths 38) peryaupyer BbICBUIKY HHOCTPAHIIEB U JIUI] 0€3 TPaKIaHCTBA B TEX
cllydasix, KOTJja MHOCTpaHel] U JTUIO 0e3 rpakI1aHCTBa HAXOIUTCS B CTpaHe, HE UMes
JIeMCTBYIOIIEH BU3bI WIIM BU/IA HA )KUTEIBCTBO, TMOO KOT/Ia JAHHOE JIMLIO HAPYIINIO HHBIM
00pa30M BU30BBIN peXUM, TUOO BHJI HA KUTEIHCTBO, BHIIAHHBIN JAaHHOMY HHOCTPAHILY WIH

auny 0e3 TpakJaHCTBa, AHHYJIUPOBAH IO CIIETYIOIUM IIPHUYUHAM:

a)  JaHHOE JIMIIO IPEICTaBUIIO 3aBEJOMO JIOKHBIE CBEICHUS Y IIPABJICHUIO 10 BOIIPOCaM
IpaX1aHCTBAa M MUTPAIIUH, HAPYIIWIO MPaBHJIa MMMUTPAIIMOHHOTO PeXHMa I He UMeeT OoJee

3aKOHHBIX OCHOBaHMM 111 npeObiBaHus B JlaTBuu;

b) JAaHHOC JIMIO NPHU3HAHO BUHOBHBIM B COBCPIICHUUN MMPCCTYIIJIICHHUA B COOTBCTCTBUU CO

BCTYIUBIINM B CHITy CyJ€OHBIM PEIICHHEM;

C) KOMIICTCHTHBIC T'OCYAAPCTBCHHLIC YUPCIKACHU A UMCIOT PAa3yMHBIC OCHOBAHU
moao3peBaThb, UTO JaHHOC JIMIO MPCACTABIIACT YIpoO3y AJId OGH.[CCTBCHHOI‘O nopsiika u

0e30IMacHOCTH WJIU ISl HAllMOHAJILHOM 0€30IaCcHOCTH,
d) maHHOE JUII0 HE MMEET HUKAKMX 3aKOHHBIX HCTOYHHKOB J0X0/1a;

€)  JaHHOE JIMIO SBJSETCS WIEHOM TOTAIUTAPHON, TEPPOPUCTHUECKOMN WIIN UHOU
OpraHu3aluu, KOTOpas UCIOJIb3YyEeT HACUIIBCTBEHHBIE METO/IbI U HE IIPU3HAET I'OCY1apCTBEHHBIN
ctpoii JlarBuiickoii PecriyOnuku, mu6o0 sBISETCS YWIEHOM TaifHON aHTUIPABUTEIbCTBEHHOMN MM

MPECTYITHOM OpraHu3aluu;
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f)  maHHOE JIUII0 COCTOMT Ha BOCHHOW MJIM MHOM TOCYIapCTBEHHOM CITy»)Oe
MHOCTPAHHOIO FOCYIapCTBa, 3a UCKIIIOUEHHUEM CIIy4aeB, IPEyCMOTPEHHBIX B MEKIYHAPOTHBIX
JIOTOBOpAX;

g)  JaHHOE JIMII0 HEOJHOKPATHO HAapyLIaJIo MpaBUjla pErucTpaliy BU1a Ha )KUTEIbCTBO;

h)  maHHOE NMMIIO BCTYNUIIO B PUKTHUBHBIN Opak ¢ TpakJaHUHOM WJIM HETPaKIaHUHOM
JlaTBuun OO C MHOCTPAHLIEM HMJIH JIUIIOM 0€3 IpakJaHCTBA, UMEIOLIUM MTOCTOSIHHBIN BUJ] HA

KUTCIIBCTBO, 9TOOBI UMETH OCHOBAHUSA AJI TOJTYUYCHUS MOCTOAHHOI'O BUId HA JKUTCIILCTBO,

1)  JaHHOE JIMLO 3aBEepIIWIO yueOy Win mpoeCCHOHATBHYIO IOATOTOBKY, KOTOpast
CJIy’KWJIa OCHOBaHMEM JIJIS BBIIAYM BPEMEHHOTO BHJIA HA )KUTEJIbCTBO;

j)  JaHHOE JIMLO MPEKPaTHIIO TPYAOBbIE OTHOLICHUS, KOTOPbIE CIIY>KUIH OCHOBAaHHEM

AJI TIOJTYYCHH A BUIa HA JKUTCIILCTBO,

k)  maHHOe nMIIO pacTopriio Opak ¢ rpaKAaHWHOM WM HerpaxaanuHoM Jlateum mubo ¢

WHOCTPAHIIEM HJIU JIUIIOM 0€3 IpaKIaHCTBA, OJyYUBIITUM MOCTOSIHHBINA BUJ HA KUTEIHCTBO;
1) JTAHHOE JINIIO OBUTO HAHATO Ha paboTy 03 HaAJIeXKAIIEro Pa3pelIcHus;

m) JaHHOC JIUIO NOJTYYMUJIO KOMIICHCAIUIO JJI BBIC31da U3 JIaTBMM HA MOCTOSSHHOE MECTO
KUTCJIBCTBA 3a FpaHHHefI HE3aBUCHUMO OT TOrIO, ObLIa JIU dTa KOMIICHCAIIMA BBIIIJIAYCHA
TOCYAapCTBCHHBIMU I MYHUIUIIAJIBHBIMU YUPCIKIACHUAMUA JlarBun 6o MCKAYHAPOAHBIMU

(MHOCTpaHHBIMU) (OHAAMU WU YUPEKICHUSIMHU.

26. CooTBeTcTBYIOIEE JUIO 0053aHO MOKUHYTH JIaTBHIO CaMOCTOSATENBHO B TEUEHUE CEMU
JTHEH mocye 03HaKOMIICHHS C TIOCTAaHOBJIEHUEM O €T0 BBICBUIKE, €CIIM 3TO MOCTAaHOBJICHHUE HE
ObUT0 00’KAIOBAHO Y HauYaIbHUKA YTIPABJICHUS 10 BOIIPOCAM IPaXX1aHCTBA U MUTPALIUH, HA

PEIICHNUEC KOTOPOT'O MOKHO 3aTCM IIOJAATh allCIIIAIHUIO B CY .

27. B Tex cmydasix, KOTIa COOTBETCTBYIOIIEE JIUII0 HE 00KayeT MOCTAHOBJICHHUE O BBICHLIKE
WM €T0 aneJuIsAIUs OTKJIOHSIETCS, HO OHO OCTaeTCs Ha TepPUTOpUH JIaTBUU, HAYATBHUK
VYpaBiieHus 1o BOIIPOcaM TPakIaHCTBA M MUTPAIMH WU PYKOBOJIUTENb TEPPUTOPUATHHOTO
OTJICJICHHSI TOTO YTIPABJICHUS MOXKET MPHUHSTH PEIIeHNE O MPUHYAUTEILHOU BHICBLTKE TAKOTO
nuna. HamumonanbHas morpaHudHas ciy:k0a BIpaBe 3aiep>KaTh COOTBETCTBYIOIIEE JIUIIO IS
WCTIOJTHEHUS PEIICHHSI O €r0 MPUHYIUTEIBHON BBICBUIKE. B TeX ciydasx, KOra UMEIOTCs
pa3yMHBIE OCHOBaHUSI MOJIAraTh, YTO IAHHOE JIUIO0 CKPOETCS WM OyIeT MPEACTABIATh YTPO3y
JUTSI OOTIIECTBEHHOTO MOPSIKA UM 0€30MacHOCTH JIMOO TAHHOE JIMIIO HE MMEET MOCTOSTHHOTO
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MecTa kutenbcTBa B JlatBum, ['ocynapcTBenHas nonunus 1 HanmonaneHast mnorpaHuyHas
ciyx0a BIIpaBe MOJBEPrHYTH TAKOE JIULO 33ACPKAHUIO 10 PUHATHUS PEIIECHHUS O €ro
MPUHYAUTEIHLHOM BBICBUIKE. 3aZepKaHHOE WM apeCTOBAaHHOE JIUII0 UMEET 110 3aKOHY MPaBo Ha
MOJIyYeHUE IOPUINYECKON MOMOIIM C MOMEHTA €T0 apecTa.

28. Ecnu To unu MHOE JIMLIO IPOHMKIIO Ha TeppUTOpHIo JIaTBUM HENleraabHO, TO PYKOBOAUTEID
TEPPUTOPUATBHOTO OT/eNeHusT HalmoHaapHOM MorpaHuYHOM c1yObl MIIM €r0 3aMeCTUTEINh
BIIpaBE MPUHATH PELIEHUE O IPUHYIAUTENBHON BBICBUIKE Takoro juma. OcCyliecTBIeHNE

NPUHYIUTEIHHON BBICBUIKK oOecrieunBaeT HannoHnaapHast orpaHuvHas ciryxoa.

29. Jlas ycTpaHEHHUs CYIIECTBYIOIIUX HEAOCTATKOB M 00eCIieueHHs ONIePaTHBHOTO U

3 PEKTUBHOTO MOPSIIKA BBICBUTKA HHOCTPAHIIEB YUPEKICHA ClIelnalbHas paboyas rpyrmia,
KOTOpasi MOArOTOBMIIA HOBYIO HHCTPYKLUIO "O MPUHYIUTEIHHON BBICBIIIKE HHOCTPAHIIEB U JIUI]
0e3 rpaxaaHcTBa", BCTynuBIIyio B cuity 15 mapra 2002 roaa.

30. /[leiicTByromue MpaBoBble HOPMBI, KOTOPBIE PETYIUPYIOT BHICBUIKY JIMIL JJIS IIeTIeH
YTOJIOBHOTO MpecieIoBaHMsl, CyeOHOro pa3duparenbcTBa WM OTOBITHS HaKa3aHUsl, ONMCAHBI B
nyHkTax 55-58 Hacrosiero Aokiana (B pa3zene, MOCBIIIEHHOM CTaThe 8).

31. Ilpu NpUHATHU PEIICHUS O BBICHIIKE KAKOTO-THOO JIMIIAa YIYUTHIBACTCS IIPUHATOE
EBpomneiickuM cyzioM 110 ITpaBaM 4eJIOBEKa TOJKOBAHUE MOJI0KEHUM EBpornenckol KOHBEHIIUU O
IIpaBax 4eJI0BEKa, B COOTBETCTBUU C KOTOPBIM BbIJa4a JIMLA TOCYAAPCTBY, I'/I€ JAHHOMY JIULY
MOXET yIrpoXKaTh IPUMEHEHHE TBITOK U IPYTHX JKECTOKUX, OECUETOBEYHBIX UM YHUKAIOIIUX
JIOCTOMHCTBO BUOB OOpAIICHUs M HAKa3aHUs, SBISCTCS HApYILIEHHUEM €ro IpaB YeIoBeKa H,

CJICOOBATCIILHO, 3alIpCIIACTCA.

32. Ha 1 sauBaps 2002 rona JlaTBus umena 10roBOpbl O BO3BPAIICHNUH JIMIL, HEJIETAIBHO
IIPUEXABUIMX B CTPAHY WJIU MPOKUBAIOIINX B HEMH, ¢ 23 rocynapcTBaMu: ABCTpHEH,
bantuiickumu rocynapcrsamu, benmintokcom, Benrpueit, ['epmanueit, [ penuent, Jlanuei,
Ucnannuent, Ucnanueit, Utanueit, Jluxrenmreitnom, Hopserueii, [lopryranueit, CioBenuei,
Vkpaunou, Ounianauei, @panuueii, Xopsatuen, [Iserinapuei u [sennei.

33. HanumonanbHas norpaHuyHas ciayx0a He pacroyiaraeT HuUKakoi nHpopmanueit o
BO3MOXKHBIX HapyIIECHUIX NMoJI0xkeHnH KOHBEHIIUM ee COTpyIHUKaMu, KOTopast Jajia Obl
OCHOBaHHMS MOJI03PEBaTh, YTO TO MIIM MHOE JIUIIO OBLJIO OABEPrHYTO IbITKaM. Kpowme Toro, B
npakTuke HanroHansHON MOrpaHUYHON CITy>KOBI HE OBLIO €Ille HU OJJHOTO ClTy4asi, KOria Kakoe-
1100 JHII0, 3asIBUBILEE, YTO B CTPAHE HA3HAYCHHSI OHO MOXKET OBITh IMOJIBEPTHYTO MBITKAM,
BO3BpALIANIOCh ObI B 3Ty CTpaHy WX BhIChUTANIOCH Obl 3 JlaTBuu. IlpuHumas pemenue o

BBICBUIKE KaKOI'0-IM00 Ja1a, HaI_[I/IOHaJIBHaSI InorpaHu4Hasn cny>K6a HC TOJIBKO YUYUTBIBACT
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nH(}OpMaInIo, MPEOCTABICHHYIO CAMHUM JIMIIOM, HO M OIICHUBAET BCE OOCTOSATEIHCTBA
KOHKPETHOTO Jiea.

34. B cootBercTtBuu ¢ mpuHATHIM B 1997 roay 3akonoMm "O mpocuTesix yoekuina u 0exeHIax
B JlarBmiickoii PecriyOnuke" muio, moyduBIee cTaTyc O€KeHIla, He MOXKET ObITh BBIJJAHO WIIH
BBICJIAHO B CTpaHy, II€ €EMY yIrpOXKaeT MPECIIEIOBaHKE 110 IPU3HAKY €0 Pachl, PEJIUTHH,
HAI[MOHAJILHOCTH, COLMATBHON IPUHAICKHOCTH WIH MOJIMTHYECKUX yOoexaenuit. Ecnu kakoe-
100 JHII0 HE MOJTYYMIIO cTaTyca OexeHIa o pemenuio LieHTpa mo nenam OexeHieB npu
VYipasieHnu o BOIpocaM rpakJaHCTBa U MUTPALIMH, TO TO JIMIIO TAKXKE HEJIb3s BBICHIIATH B
CTpaHy, I'/ie €My MOXET yrpoKaTh IPUMEHEHHUE MBITOK, KaK TO IIPELYCMOTPEHO B CTaThe 3
KonBenuun u B cratbe 3 EBponelickoii KOHBEHIIMH O 3alLUTE NIPaB YEJI0BEKA U OCHOBHBIX
cBoOoa. Ha mpakTuke 3T TUIla MOTy4Yar0T BUJ HA )KUTEIbCTBO UM UM pa3peraeTcs
npoxuBaTh B LleHTpe mo pasmMerienuio npocureneid yoexxuma. B mensix BBeeHUs 4eTKOTo
HOPS/IKA 3aLIUTHI TAKUX JIUI] ObLT ITOJTOTOBJICH HOBBIN 3aKOH 0 OeXeHIax,
IIpeyCMaTPUBAIOLIUI NPEAOCTaBICHUE aIbTEPHATUBHOIO CTAaTyCca JIUIaM, KOTOPBIM YIPOKaeT
CMepTHas Ka3Hb WM TEJICCHBIC HaKa3aHHUs, MBITKH, OECUeIOBEUHOE MIIN YHUKAIOIIEe
JIOCTOMHCTBO oOpalieHue Tnb0 YHU3UTEeNbHOE Haka3aHue. B HacTosiee Bpems 3TOT
3aKOHOIIPOEKT 00CyXk1aeTcs B napiaamente. CoriacHo nHGOpMaLNH, PEACTaBICHHON
MHUHHCTEPCTBOM BHYTpeHHHUX e, B 2001 rogy He ObLIO HU OJTHOTO CIIyyasi BBIAAYU MITH
nepesadyn Jpyroi CTpaHe JIMla, KOTOPOMY YIpOKajio IPUMEHEHHE IIBITOK.

CTATDbA 4

35. B nyskrte 2 ctarbu 15 YT0JI0BHOTO 3aKOHA IPUTOTOBJIEHHUE K NIPECTYIUIEHUIO U
MOKYIIEHUE Ha IPECTYIUIEHUE KBATN(UIUPYIOTCS KaK OT/IEIbHbIE HCOKOHUYEHHBIE YTOJIOBHBIE
IPECTYIUICHUS.

36. B nynkte 3 ctarbu 15 YT0oJI0BHOTIO 3aKOHA TOBOPUTCS O TOM, YTO IPUTOTOBIEHUEM K
NPECTYIUICHUIO IPU3HAIOTCS IPUUCKaHNUE, M3TOTOBJICHUE UITH MTPUCIIOCOOICHHE JIMLIOM CPEJICTB
WIM OPYAUN COBEPILIEHUS MPECTYIJIEHUS WM HHOE YMBIIIIEHHOE CO3aHKUE YCIIOBUM IS
COBEPILEHUS MPECTYIJICHHsI, KOTOPOE HEe OBUIO TOBEICHO /10 KOHIIA 110 HE3aBUCAIIMM OT 3TOTO
JH1a 00CTOSATENLCTBAM. B COOTBETCTBHM € MYHKTOM 4 cTaThu 15 YrojaoBHOro 3akoHa
YMBIIICHHBIE JeiicTBuUs (0e31eiicTBUE) JIHIIa, HETTOCPEICTBEHHO HAIIPaBJICHHBIC Ha COBEPILICHHUE
NPECTYIUIEHHUS, KOTOPOE He OBIJIO JOBEACHO 10 KOHIIA MO0 HE3aBUCSIIUM OT 3TOTO JIMIA
00CTOSATENILCTBA, IPU3HAIOTCS TIOKYIIEHUEM Ha npectyruieHrne. OTBETCTBEHHOCTD 3a
NOJArOTOBKY MPECTYIJIEHUS WU 32 IOKYLIEHUE HA NIPECTYIUIEHUE YCTaHABIMBAETCS B TOM K€
CTaTbe YTOJOBHOI'O 3aKOHA, KOTOPasi OIPEEISIET OTBETCTBEHHOCTD 32 COBEPLICHHE
KOHKPETHOI'O ITpaBOHapyleHus. B To jxe Bpems ciieayeT NoJYEpKHYTh, YTO YTOJIOBHAs

OTBCTCTBCHHOCTH HACTYIIACT 3d MMOKYIICHUC HA MMPECTYIIJICHUC CpGI[HCﬁ TAXKCCTH, TAXKKOC U
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0c000 TSKKOE MPECTYIUICHHE, a TAKXKE 3a IPUTOTOBIIEHUE K TSHKKOMY M 0C000 TSHKKOMY
npectymieHusM. B YrooBHOM 3aKoHE pa3inyaioTcs YeThIpe KaTerOPUHU YIOJIOBHBIX
MPECTYIUIEHUH IO CTENEHH UX TSDKECTU: MPECTYIIICHUS HEOOIbIION TAXKECTH, TPECTYILICHUS
CpelIHel TSHKECTH, TSHKKHE MPECTYIUICHUS U 0CO00 TSKKHE MPECTYIIEHU. DTO pa3inyue
OIIPEIEIISCTCS B 3aBUCHMOCTH OT HAKA3aHMIA, IPEyCMOTPEHHBIX B YTOIOBHOM 3aKOHE'.

37. IlockonbKy npecTymiieHus, yHOMsIHYThIe B MyHKTax 11-13 HacTodmero noknana,
HaKa3bIBAIOTCS JIMIICHUEM CBOOOBI Ha CPOK, MPEBBILIAIOIINH J1Ba TO/1a, COTTIACHO YTOJIOBHOMY
3aKOHY 3a IOKYLIEHHE Ha 3T MPECTYIUIEHHUs HACTYNAET YrOJIOBHAs! OTBETCTBEHHOCTb.
YT010BHAasI OTBETCTBEHHOCTD TaKXK€E HACTYIAET 33 IPUTOTOBIEHUE K 3TUM IIPECTYIUICHUSM, 32
UCKJIIOUYEHUEM NPECTYIUIEHUS], yIIoMUHaeMoro B cratbe 130 YroiaoBHOro 3aKkoHa, -
YMBILIEHHOTO IPUYMHEHMS JIETKOTO Bpea 310POBbIO.

38. Crarbs 18 YT0o10BHOTO 3aK0OHA PErYIMPYET OTBETCTBEHHOCTh COY4aCTHUKOB
NPECTYIUICHUS, OLICHUBAsE (PaKTUUECKOE YUacTHE KaX/I0T0 U3 HUX, COBEPILICHHbIC NSSTHUS U
CyOBbEKTHBHOE OTHOILIEHHE K YTOJIOBHOMY IIpecTyIuieHnto. Takum o6pazom, B
3aKOHOJATeNbCTBE JIaTBUM COydacTHEM B IPECTYIUIEHUH ITPU3HAETCS COBMECTHOE YUaCTHE JIBYX

niu 0oiee JIMI B YMBIIIUICHHOM COBCPIICHUUN NPCCTYIIIICHUA.

39. B crarbe 19 YronoBHoro 3akoHa onpezensercs nouarue "coydactue". CoydactueM
(COBMECTHBIM COBEPILIECHUEM MPECTYIIJIEHUS) CYUTAETCS CO3HATEIIBHOE COBMECTHOE COBEPILIEHUE
YrOJIOBHO HaKa3yeMoro ACstHUS ABYMs MK OoJiee TuiamMu (T.e. TPYIIOoii JIUIT), TOCPEICTBOM
KOTOPOT'O OHH, TAKUM 00pa30M, YMBIIUIEHHO COBEPIIIAIOT YIrOJIOBHOE MTPABOHAPYILICHHE.

Kaxxnoe n3 aTux naui siBiseTcss COy4aCTHUKOM (COUCIIOJIHUTENEM) YTOJIOBHOTO ITPaBOHAPYIIEHUS
Y HECET YIOJIOBHYIO OTBETCTBEHHOCTh. Kpome Toro, coydacTueM npU3HAETCsI COBEPILIEHHOE
CO3HATENBHO JieiicTBHE Wi Oe3/eiicTBrE, TOCPEACTBOM KOTOPOT'O JIUIO (COyYacTHUK)
COBMECTHO C JIPYI'MIM JIMLIOM (MCIIOJIHUTENIEM) IPUHSJIO YYAaCTUE B YMBIIIJIEHHOM COBEPLIEHUU

YIrOJIOBHOT'O MPECTYIUICHU A, HC ABJISASACH HCIOCPCACTBCHHBIM UCITOJIHUTCIICM 3TOT'O

! [IpectynnennsaMu HeOOMBIION TSKECTH MPUZHAIOTCS MPECTYIIICHNS, 32 COBEPILICHHE

KOTOPBIX MaKCUMAJIbHOE HaKa3aHUe, IPELYCMOTPEHHOE 3aKOHOM, HE MPEBBIIIAET JIBYX JIET
JUIIEHHUS CBOOO/IBI, MIIM BBIHOCUTCSI MEHEE CypOoBOe Haka3zaHue. lIpecTymiieHus MU cpeaHei
TSYKECTU MTPU3HAOTCS YMBILIUIEHHBIE JESHUS, TOUICKAIME HAKA3aHUIO B BUJE JINILICHUS
cBOOO/IBI HA CPOK OT JBYX JIO IISATH JIET, @ TAK)KE HEOCTOPOKHBIC ACSHUS, MTOAJISKAIINE B
COOTBETCTBUU C YTOJOBHBIM 3aKOHOM HaKa3aHUIO B BU/JIE JINIICHUS CBOOOIbI HA CPOK,
MPEBBIIAONINHN 1Ba roAa. TsHKKMMU MPECTYIUIEHUSAMU MTPU3HAIOTCS IPECTYIUIEHNUS,
noJijIeKalie Haka3aHUIo B BUJIE JIMIIIEHHsI CBOOOIbI HA CPOK CBBILLE MSTH JIET, HO He OoJiee
necartu jieT. Oco00 TSHKKUMHU IPECTYIUICHUSIMH NTPU3HAIOTCS YMBIIUICHHBIE ACSHUS,
MOJIJIeKaIe B COOTBETCTBUU C YTOJIOBHBIM 3aKOHOM HaKa3aHUIO B BUJIE JIMILIEHUSI CBOOOBI HA
CPOK CBBIILIE JECATHU JIET, [I0KU3HEHHOTO TFOPEMHOIO 3aKJIFOUECHHS WIM CMEPTHOHN Ka3HHU.
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npecrymieHus. B cootBerctBuu co crarbeil 20 YTronoBHOTO 3aKOHA COYYaCTHUKAMM
MPECTYIUICHUS TPU3HAIOTCS OPTaHU3aTOP, MOACTPEKATENb U TOCOOHHUK.

40. Opra"au3atopoM MpU3HAETCA JIUI0, OPTAHM30BABIIEE COBEPILICHUE MTPECTYIICHUS WA
pyKoBoauBILIee ero ucnogHenueM. [loacrpexaresneM NpU3HAETCs U0, CKIOHUBILEE APYroe
JIMIIO K COBEPILICHUIO YTOJIOBHOTO MpecTymieHus. [[0COOHMKOM pU3HAEeTCs JIHII0, CO3HATEIHHO
COJICHCTBOBABILIEE COBEPILIEHUIO IPECTYIIEHUSI COBETaMHU, YKa3aHUSMU, IPEAOCTABICHUEM
CPEJCTB WIN yCTPAaHEHUEM MPENATCTBUH 711 COBEPIIEHUS TAKOI'0 IPECTYIIEHUS, a TAK)KE JIMLIO,
3apaHee o0elaBIlIee CKPHITh UCIIOTHUTENS WIM COYYAaCTHHUKA, CPEACTBA MIIU OPYAHS
COBEPILEHUS MPECTYIIICHUS, CIICABI IPECTYILICHHSL, TUOO0 MPEIMEThI, JOOBITHIE IPECTYITHBIM
IyTeM, a paBHO JIMIIO, 3apaHee o0elasiiee NpruoOpecTy Uiu COBITh TaKHE MPEIMETHI.
CoyuyacCTHUK HECET OTBETCTBEHHOCTD I10 TOM YK€ CTaTbe YTOJIOBHOI'O 3aKOHA, KOTOpas

onpeacisICT OTBETCTBCHHOCTD UCTIOJTHUTECIISA NPCCTYIIIICHUA.

41. B cooTBeTCTBUH C 3aKOHOJaTCIbCTBOM JlaTBuu OTACIBHBIC COCTABIAIOITUC 3JICMCHTHI

YIrOJIOBHOT'O MPECTYIUICHUA, KOTOPBIC KACAOTCA UCTIOJIHUTCIIS NI COyYaCTHUKA, HC BJIUAOT HA
OTBCTCTBCHHOCTD APYIUX YUYACTHHUKOB HUJIM COYYaCTHUKOB. Ecmn COYYAaCTHHUK HHUYCTO HC 3HAJI O
TOM WJIA UHOM NPCCTYIIICHHUHU, COBCPIICHHOM HUCIIOJIHUTCIICM WJIN APYT'UMU COYUYACTHHUKAMM, TO

OH HEC HCCET YTOHOBHOﬁ OTBCTCTBCHHOCTH 3a 3TO MPECTYIIJICHUC.

42. B cinydyae HEOBEICHUS MCIIOIHUTEIIEM MPECTYIUIEHHSI 10 KOHIIA IO HE 3aBUCAILIUM OT HETO
00CTOSITENILCTBAM OCTAJIbHBIC COYYaCTHUKU HECYT YTOJIOBHYIO OTBETCTBEHHOCTH 32
IIPUTOTOBJICHUE K MIPECTYILICHUIO WIX MTOKYIICHUE Ha IpecTyIuieHue. Eciau ucnoyiHuTens He
IIPUCTYIIUII K COBEPLICHUIO NIPECTYIUICHUs], COY4aCTHUKU HECYT YTOJIOBHYIO OTBETCTBEHHOCTD 3a
[IPUTOTOBJICHUE K TOMY HPECTYILICHHUIO.

43. Ortka3 opraHu3aTopa UM MOACTPEKATENS OT COBEPIICHUS YTOJIOBHOT'O MPECTYIIICHUS
NPU3HACTCS B KAYeCTBE JOOPOBOJIBHOTO JIUII B T€X CIYyYasx, KOT/1a OHU CBOEBPEMEHHO
NPEANPUHSIIN BCE 3aBUCALINE OT HUX MEPbI, YTOOBI TPEJOTBPATUTH COBEPILICHHE
3aIJIaHUPOBAHHOTO PECTYIUICHUS C UX COYYAaCTHEM U 3TO MPECTYIJICHUS HE ObLIIO COBEPILIEHO.
[TocoOHMK He MOANICKUT YTOJIOBHON OTBETCTBEHHOCTH B TOM CIIydae, €CIId OH 100pOBOJIbHO
OTKa3aJICsl MPEIOCTaBUTh OOCHIAHHYIO MIOMOIIIb IO Havaaa COBEPIICHUS YTOJIOBHOTO
IPECTYIUICHUS.

CTATDBA 5

44. O06s3aTenbCTBO rOCyIapCcTBa YCTAaHABIUBATH CBOIO IOPUCIAUKIIMIO B OTHOIICHUH
YTOJIOBHBIX IIPECTYIUIEHUH - aKTOB IIBITKH, - COBEPILIEHHBIX HA €70 TEPPUTOPUHN WIIH €TI0

rpaXkaHaMH, KaK TO IPeJyCMOTPEHO B cTaThe 5 KOHBEHIINH, 3aKPEIUIEHO B CTAThAX IJIaBhI |
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JIEUCTBYIOLIETO YTOJOBHOIO 3aKOHA. B COOTBETCTBHMM CO cTaThel 2 YTOJIOBHOTO 3aKOHA JIUIIO,
COBEPIIHMBIIIEE YTOJOBHOE MPECTYIUICHUE Ha TeppuTOpun JlaTBUM, HECeT OTBETCTBEHHOCTh
COTJIACHO TTOJIO’KEHHSIM YTOJIOBHOTO 3aKOHOIATENIbCTBA. B cirydae coBepIieHUsT yTOJIOBHOTO
MPECTYIUICHUS Ha TePPUTOPUH JIaTBUM MHOCTPAHHBIM JUIUIOMAaTUYECKUM MPECTABUTEIIEM HITH
.HIOGI:IM HWHBIM JIUIIOM, Ha KOTOpOe B COOTBCTCTBUH C ,Z[€I>'ICTBYIOH1HMI/I 3aKOHaMH1 UJIN
00s13aTebHBIMU 17151 JIaTBHM MEXTyHapOAHBIMH JJOTOBOPAMH HE paCIpOCTPaHIETCS
IOpI/ICI[I/IKI_II/I}I .HaTBI/II/I, YTOJIOBHaH OTBE€TCTBCHHOCTH TAKOI'O JINIIA OHpGIIeJISIeTCSI COTJIaCHO
JOUITNIOMATUYCCKUM Hpoue;[ypaM HNJIK HA OCHOBAHUU I[ByCTOpOHHI/IX I[OFOBOpOB.

45. B cootBeTcTBHM €O cTaThell 3 YTOJIOBHOIO 3aKOHA JIMLIO, COBEPILUBIIEE IPECTYIIIEHUE
BHE TeppuTopuu JIaTBuu, Ha BO3AYIIHOM, MOPCKOM MJIM PEYHOM CYJHE MM NHOM IUIABAIOLIEM
TPAHCIOPTHOM CPEJICTBE, €CIIU 3TO CPEJICTBO 3apeTUCTpUpOBaHoO B JlaTBuiickoit PecriyOnuke n
€CIIM HHOTO HE IPEAYCMOTPEHO B 00s13aTenbHbIX 11 JlaTBuiickoit PecrryOnuku
MEXIYHAPOAHBIX JOTOBOPAX, HECET OTBETCTBEHHOCTH COIVIACHO ITOJIOKEHUSM YTOJIOBHOIO
3aKOHOJATeNbCTBA JlaTBHH.

46. B crarbe 4 YT0oJI0BHOIO 3aKOHA TOBOPUTCA O TOM, YTO JAaTBUICKUE TPakJIaHE U
HerpakAaHe, a TaKkke HHOCTPAHIIBI M JIUIA 0e3 rpa)1aHCTBa, KOTOPbIe UMEIOT BHJI Ha
IIOCTOSIHHOE JKUTEILCTBO B JIaTBUU, HECYT OTBETCTBEHHOCTH I10 YIIOMSIHYTOMY 3aKOHY 32
COBEPILECHKUE YTOJIOBHOIO IIPECTYIICHUS HA TEPPUTOPUU APYTOro rocyaapcTsa.
BoenHocnyxaiue BOMHCKUX yacTed JIaTBuu, IUCIONUPYIOIIKXCS 3a peaenamu JIarBuiickon
Pecny6iinku, HecyT OTBETCTBEHHOCTD 110 YTOJIOBHOMY 3aKOHOJATeNbCTBY JlaTBUM 3a
COBEpILIEHHE YTOJIOBHBIX MPECTYIUICHUH, €CIIM MHOE HE MPEYCMOTPEHO B 00s3aTEIbHBIX IS
JlatBuiickoit PecniyOnuku MexxIyHapOAHBIX 10oroBopax. VHOCTpaHHBIE TpakIaHe U Jula 6e3
IPAKIaHCTBA, HE IIPOKUBAIOLIUE TIOCTOSHHO B JIaTBUHM, COBEPIIMBILNE B IPYrOM IOCYAAPCTBE
0c000 TSKKUE MPECTYIUICHHSI, KOTOPbIE HAallPaBJICHBI MPOTUB JIaTBUM WM TPOTHUB UHTEPECOB €€
JKUTEJIEH, HECYT YTOJIOBHYIO OTBETCTBEHHOCTH COIVIACHO YTOJIOBHOMY 3aKOHOJATEIBLCTBY
JlaTBUM HE3aBUCUMO OT 3aKOHOJIATENILCTBA FOCYJapCTBA, B KOTOPOM OBLIIO COBEPIIEHO
NPECTYIUIEHUE, €CIIM UX YTOJIOBHASI OTBETCTBEHHOCTh HE YCTAHOBIICHA UM OHH HE ObLTH
OCYKIICHBI B COOTBETCTBHHU C 3aKOHOJIaTEILCTBOM T'OCYAapPCTBA, TJ€ OBIJIO COBEPILIEHO
npecTyruieHue. B ciyudasx, mpeaIycMOTPEHHBIX B 00s13aTeNbHBIX /Ui JIaTBUM MEXTyHAPOTHBIX
JIOTOBOPAaXx, ¥ HE3aBUCUMO OT 3aKOHOJIATENLCTBA TOCYAapCTBa, I1ie ObUIO COBEPIICHO
NPECTYIUIEHNE, NHOCTPAHHBIE TPaKJaHe U JIuIa 0e3 rpakAaHCTBa, HE UMEIOIIIE BU]] HA
IIOCTOSIHHOE JKUTEILCTBO B JIaTBUU U COBEPIUUBILKE YTOJIOBHOE IIPECTYIUICHUE HA TEPPUTOPUH
JIPYroro rocy1apcrsa, HECyT OTBETCTBEHHOCTh COIVIACHO YTOJIOBHOMY 3aKOHOAATEIBCTBY
JlaTBHH, eciM UX yroJ0BHAst OTBETCTBEHHOCTH 3a TAKOE MIPECTYILUICHUE HE YCTAHOBIICHA UIIU OHU

HE OBLIM OCYXJIEHBI Ha TEPPUTOPUHU APYTOrO TOCYAAPCTBA.
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47. B cootBerctBuu co crarbeil 100 YronoBHo-npouieccyanbHOro kojaekca Jlarsumn
MOTEPIEBIINM MPU3HAETCS JIt000€e PU3ndecKoe Win I0PUIUUECKOE JIUI0, KOTOPOMY
MPECTYIJICHHEM MPUIMHEH MOPATBHBIN W (PU3WYECKUIA Bpel WIN MaTepUalbHbIi ymepo. U3
9TOTO CIEIYET, YTO JIF0OO0E JTUI0, KOTOPOMY IPUUUHEH BPE]] MPECTYIIICHUEM, OTHOCSIITUMCS K
IOpUCAUKINY JIaTBUU, TOMKEH ObITh MPU3HAH NOTEPIEBIIUM COTIACHO MPOIEAype,
ONPEAEIEHHOM B YTOJI0BHO-IIPOLIECCYAIBHOM KOJIeKce JIaTBuu.

48. Ecnu xakoe-mu0o JIHII0, MPEAMOI0KUTEIILHO COBEPIIUBIIEE MPECTYIIICHHS, YIOMSIHYThIC
B KoHBeH1uu, HaxoquTcst Ha TeppuTOpun JlaTBHK, HO HE BBIIAETCA TOCYIAPCTBY, KOTOPOE B
COOTBETCTBUU CO cTaTbeil 5 KOHBEHIIMM YCTaHOBUIIO CBOIO IOPUCIUKIIMIO B OTHOLLIEHUHN
COBEPLIECHHOT'0 PECTYIUIEHHUS, TO 3TO JIMIO HECET YTOJIOBHYIO OTBETCTBEHHOCTh HA OCHOBaHUU
JEUCTBYIOLIErO B JIaTBMM 3aKOHOAATENBCTBA.

CTATDBA 6

49. TIlpucyrcTBHE NIM1Ia, KOTOPOE MTOI03PEBAETCS B COBEPIICHUN ITPECTYIUIEHUS, YKa3aHHOTO B
KonBeHIMH, Ui KOTOPOE MBITAETCSl COBEPILIUTH TAaKOE MPECTYIJICHUE, 00EeCIIeUNBACTCS B
COOTBETCTBUU C IOJIOKEHUSAMHU Y TOJIOBHO-IIPOLIECCYAIBHOIO KOJIeKca JIaTBuu, NeUCTBYIOIUMU
B OTHOIICHUHU PACCIICIOBAHUS U CyJeOHOr0 pa3duparTenbCcTBa MO JIIOOBIM HHBIM MPECTYIICHHUSIM,
BKJIIOUasl IIOJIO’KEHUS O IPUMEHEHUH Mep npecedeHus. CoriacHo ctarbe 68 YTonoBHO-
IPOIIECCyaTbHOTO KOJIeKCa MPH HAJTHMYUH JOCTATOYHBIX OCHOBAHMH TOJaraTh, YT0 OOBUHAEMBII
WY TI0JI03pEBAeMbIii, OyIy4H OCTAaBICHHBIM Ha CBOOOE, CKPOETCS OT MPEABAPUTEIHLHOTO
CJIEICTBUS WIM CYJa, WIHA BOCIPEISATCTBYET BOCCTAHOBICHUIO HCTUHBI 110 YTOJIOBHOMY €Y,
win OyZIeT 3aHUMAThCS MPECTYITHOM 1A TENFHOCTHIO, a TaKXKe I 00eCcTIeYeHUsT UCTIOTTHEHUS
IIPUTOBOpa CIIEA0BATENb, IPOKYPOP U CYA (Cylbs) BIPABE IPUMEHUTH B OTHOLLIEHUN
0OBHHSEMOT0 HJIU ITO03PEBAEMOT0 OJIHY U3 Mep mpeceueHusi. K BO3MOKHBIM Mepam
IIPECEUYCHMS OTHOCATCA: IOAIMUCKA O HEBBIE3/IE, JIMYHOE IIOPYUUTEIBCTBO, 3aJI0T, Ha30pP CO
CTOPOHBI TOJIHIINY, TOMAITHUNA apecT, 3aKJII0YCHUE MO CTPaxy, HaOII0JeHIEe KOMaHI0BaHUs
BOMHCKOH YaCTH 3a MI0JI03PEBAEMbIM UJIH OOBHHSEMBIM, BOGHHOCITY)KAIIIUM U TIPUCMOTP 32

HCCOBCPHICHHOJICTHUMHU CO CTOPOHBI pOILHTCHCﬁ, OINICKYHOB HUJIM DTOBCPCHHBIX JIUII.

50. C 14 mapra 1992 rona B otHoweHuu JlatBuu aeiictByet npuHsaTas B 1963 rony BeHckas
KOHBEHIIUS O KOHCYJIBCKUX CHOLIEHUSX, B KOTOPO 3aKpEIJIEHO IIPABO JIMIL, 3aJ€P’KAaHHBIX B
JPYro# CTpaHe, CHOCUTHCS C JOJKHOCTHBIMU JIMIIAMH KOHCYJIBCKOI'O YUPEXKIEHUS CTPAHbl X
IpaKAaHCTBA WM MOCTOSIHHOTO IPOXKUBaHMs. JlaTBUs 3aKiII0YMIIa HECKOJIBKO JBYCTOPOHHUX

A0r0BOPOB O KOHCYJILCKHUX CHOHMICHUAX, KOTOPBIC B LICJIOM OTPAKat0T HOPMbI Bemnckoii
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KOHBEHIIUH, OJJHOBPEMEHHO KOHKPETU3UPYS BOMPOCHI, IPEACTABIIAIONINE BaXXHOCTD /I 00enx
ctopoH. OmHO U3 Hanboee BaXKHBIX MOJOKEHUHN TAKUX JBYCTOPOHHUX JOTOBOPOB 3aKPEIISET
0053aTeNbCTBO MPUHUMAIOIIETO FOCYAapcTBa HHPOPMUPOBATH KOMIETEHTHOT'O KOHCYIHCKOTO
paboTHUKA O 3a/Iep)KAHUU WJIH apecTe TPaKTaHNHA IPEJICTABISIEMOT0 TOCYIapCTBa, YTO
pacmmpsieT cepy neHcTBUS mooKeHni Benckoit koHBeHIMH. Takue ABYCTOPOHHHE JOTOBOPBI
3aKJII0UCHEI ¢ OcToHKel u JlarBueii, a Takxke ¢ Poccueii u [Tonbmiei.

51. BceM 3anep:kaHHBIM HHOCTpPAHIAM, BKJIFOYAs JIUL], TOABEPIIINXCS 3aACpKAHUIO Ha
roCyJapCTBEHHOM IpaHUIIE B TeUeHUE 0oJiee TPEX YacoB, MPEAOCTABISAETCS BOZMOKHOCTh
CHECTHUCH I10 TelIe(OHY C MOCOIBCTBOM HUX CTpPaHbL. B Tex ciydasx, Korjaa Takue Juia
BBIPAJKAIOT JKEJIAHUE BCTPETUTHCS C NPEACTABUTEISIMU UX IIOCOIBCTBA, IPUHUMAIOTCS. MEPBI IS

BBITIOJTHEHHSI 3TOU MPOCHOBI.

52. HanumonanbHasg nonauuus B TeueHue 24 yacos uHpopmupyer KoHcynbckoe yrnpaBieHue
MHUHHCTEPCTBAa HHOCTPAHHBIX A€ JIaTBHM 0 BCeX CiTydasix, KOra rpak1aHuH Ipyroro
rocyaapcTBa ObLI 3a/iep)KaH MM apecTOBaH B Ka4eCcTBE M0JJ03peBaeMoro. B cooTBeTcTBUU C
IYHKTOM 2 cTaTby 78 YTOIOBHO-NIPOLIECCYAIILHOTO KOJIEKCa B CIIydae 3a/iepsKaHus
MHOCTPAaHHOTO TPaKJaHWHA B KAUECTBE M10JI03PEBAEMOT0, OOBHHIEMOT0 MM OTBETYMKA KOIHUS
NIOCTaHOBJICHHUS O 33JIePKAHNU HAIIPABISAETCS MUHUCTEPCTBY MHOCTpaHHBIX aed. Ilocne
MOMEIIEHUS! HHOCTPAHHOTO IPaXK1aHUHA B CIIEJCTBEHHBIN U30JIATOP OH HHYOPMUPYETCS O €ro
IpaBe MHUCbMEHHO 00PATUTHCS B TOCOJILCTBO CTPAHbI, IPAXKAAHUHOM KOTOPOM OH SBIISETCA.
JIvi, 4bM CTpaHbI TPAXKAAHCTBA HE UMEIOT B JIaTBUU TUIIOMATHYECKOTO HITH KOHCYIBCKOTO
IPEJCTaBUTENILCTBA, A TAKXKE OeXKeHIIeB MHPOPMHUPYIOT 00 UX MpaBe MUCbMEHHO O0PaTUTHCS B
MIOCOJILCTBO TOCYAAPCTBA, YIIOJIHOMOYEHHOT'O IPECTABIATh UX, WK B JIATBUICKHE

rOCYIapCTBEHHBIE UM MEXKAYHAPOAHBIC YUPEKACHU, IPU3BAHHBIC 3AIIUIIATE UX UHTEPECHL.
CTATbBA 7

53. TIlpwu paccnenoBaHuU U Cy1eOHOM NpecieI0BaHUH MPECTYIUICHNH, YIIOMSHYTHIX B
KoHBeHLIMH, NPUMEHSIOTCA TE 7K€ IPUHLMIIBI Y TOJIOBHO-IIPOLIECCYaIbHOrO Kojekca JlarBuu,
KOTOPBIE ABISIOTCS 00s3aTEIBHBIME I PACCIIEIOBAHUS U CYIeOHOTO MpeCeI0BaHMsI BCEX
WHBIX NIPECTYILUICHUH KaK ¢ TOUYKH 3pEHUs MIPOLIEAypPhI IIOJIYYEHUS, PACCMOTPEHUS U OLICHKH
JI0Ka3aTeIbCTB, TAK U C TOUKH 3pEHHsI 003aHHOCTH MPABOOXPAHUTEIBHBIX OPraHOB

O6’beKTI/IBHO, THIATCIIBHO U BCCCTOPOHHEC pacCJICa0BaATh 00CTOSTEILCTBA Acia.
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54. Hwu B 01HOM M3 NPABOBBIX AKTOB, NEUCTBYIONIMX B JIaTBUU, HE OTMEHSETCS 3alpelieHue

MIPUMEHEHHUS TBITOK U O€CUETIOBEYHOT0 WM YHIDKAIOIIETO JOCTOMHCTBO OOpaIieHus Ha JTF000M
CTaJ¥ pacCiIeOBaHUs WU CyIeOHOTO TIPECIIeIOBAaHUS YTOJIOBHBIX MpecTymieHnid. B cratee 1
VYronoBHO-poLiecCyallbHOTO KoeKkca JIaTBUU TOBOPUTCS O TOM, YTO YCTAHOBJICHHBIN TOPSIOK
Cy,Z[OHpOI/BBOI[CTBa ABJISACTCS €CAUMHBIM U O6H33T€HLHI>IM 110 BCEM yFOJIOBHI:IM JcJIaM U OJId BCEX

CyZl0B, OPTraHOB IIPOKYPATyphl U IPEIBAPUTEILHOIO CIECICTBHUS.
CTATDBA 8

55. B coOTBETCTBHUU C NEUCTBYIOIIMM 3aKOHOAATEILCTBOM JIaTBUM BbI1aya OCYIIECTBIISAETCS

Ha OCHOBAHUU IOJIOKEHUN MEXKIYHAPOIHBIX COIVIAIICHUMN.

56. B coorBercTBUU CO cTaThell 23.6 YTros0BHO-IIpOLIECCYaIbHOTO Kojekca JIaTBuu, ecnu Ha
TeppUTOpUH JIaTBUM CKPBIBAETCS KAKOE-JIMOO JIUI0, KOTOPOE COBEPIIMIIO MPECTYIUICHHUE B
JPYroM rocyaapcTBe, r71e ObUI0 BO30YXKIEHO YTOJIOBHOE JIEJI0 HITM HaYaTo YTOJIOBHOE
IpecieJOBaHUE UIH OBIJIO OCYXKACHO MM B OTHOIIEHUH 3TOTO JIMLA BCTYIHII B CUITY
OOBHUHUTEIBHBIN IPUTOBOP, TO B CIIy4YasX, IPEAYCMOTPEHHBIX B MEXKIYHAPOIHBIX JOrOBOpax,
I'enepanbhblil npokypop JlaTBuiickoit PecriyOnuku, moxyduB OT COOTBETCTBYIOIIETO
rocy/1apcTBa X0OAAaTalCTBO O BbIIa4€ YIOMSHYTOTO JIMLA, IPUHUMAET, UCXOS U3 MOTYyYEHHBIX
JIOKYMEHTOB, PELICHHE O BblJjau€ U HAMPABJISET IPUHATOE PEIIEHNE B MUHUCTEPCTBO
BHYTPEHHUX JUIS IPUBEICHUS €T0 B UCIIOJHEHNE. B peleHnn o Bbliaue JODKHBI OBITh YKa3aHbI
(bamMuIus 1 UM TaHHOTO JIMIA, TOJ] POXKACHUS, IPHYUHBI BBICBUIKH, KOT/Ia M KTO IIOCTAHOBUII
IIPUBECTH PEIIECHUE B UCIIOJIHEHHE, A TAK)XKE IPUIIOKEHBI COOTBETCTBYIOLIUE TOKYMEHTHI U

YHOCTOBepeHHBIﬁ B HAJIC)KAIIICM MOPAAKE IICPEBOIA HA COOTBCTCTBYIOH_[I/Iﬁ HHOCTpaHHBIfI SA3BIK.

57. 31 utons 1997 rona JlaTBus crana rocyjapCTBOM-yY4aCTHUKOM MPHUHATON 13 nexadps

1957 rona EBporneiickoii KOHBEHLIMH O BbIJaue, a Takke 000uxX J[OMOIHUTETBHBIX TPOTOKOJIOB K
Hell. B cootBercTBHU € 3TOM KOHBEHIIMEN Bbljaua OCYIIECTBISAETCS B OTHOILIEHUN
NPECTYIUICHUH, HaKa3yeMbIX JIMIICHHEM CBOOOIb Ha CPOK HE MEHEee OJIHOTO rojia WiH Oosee
cepbe3HbIM Haka3aHueM. Kpome Toro, Ha JIaTBHIO pacipOCTpaHsIOTCA MOJIOKEHNS HECKOIBKUX
JIBYCTOPOHHUX JIOTOBOPOB, KaCAIOIIMNXCS KaK KOHKPETHO BblAauu (10roBopbl ¢ COeMHEHHBIMU
[ratamun Amepuku nu CoennHeHHbIM KoposieBcTBOM), Tak M OKa3aHUs IPaBOBOM MOMOILY B
LIEJIOM U NPABOBBIX OTHOIIEHUH (CM. MyHKTHI 59-61 HacTosmero qoknana - pasael,

TIOCBSIIEHHBIN cTaThe 9).
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58. B Tex cimydasx, korjaa Beigava JlaTBuer kakoro-amu0o auna HeBOSMO}KHaz, 3TO JIAIIO
MOJJICKHAT YTOJIOBHOW OTBETCTBEHHOCTH B COOTBETCTBHH C ACHCTBYIOIUM B JlaTBHUN
3aKOHOJAaTENbCTBOM. B crarthe 4 YroaoBHOIo 3aKOHA TOBOPUTCS O TOM, YTO TpakiaHe JlatBuu,
COBEPUIMBIINE ITPECTYIUIEHUE HA TEPPUTOPUU HHOCTPAHHOI'O FOCY1apCTBa, MOAJIEKAaT
YTOJIOBHOM OTBETCTBEHHOCTH B JIaTBMM B COOTBETCTBUU C JIATBUHCKUM YTOJIOBHBIM
3aKOHOJATEIbCTBOM. B OTHOIIEHMM TakuX cllyyaeB AEUCTBYET cTaThs 2 YTOJOBHO-
IIPOLIECCYaTIbHOTO KOJEKCA, KOTOPast IPEAYCMAaTPUBAET, UTO 3aa4aMi KOMIIETEHTHBIX
YUPEKACHUH SBIAIOTCS "OBICTPOE U MOJHOE PACKPhITHE MPECTYIICHUH, N30011MUeHIEe BUHOBHBIX
U obecrieueHue MpaBUJIbHOTO MPUMEHEHHS 3aKOHA C TeM, YTOOBI KaX/IbIii COBEPIINBIIHIA
npecTyIuieHne ObLI MOABEPTHYT CIPaBEJIMBOMY HAKa3aHUIO U HU OJIMH HEBUHOBHBIN HE ObLI
NPUBJICUEH K YTOJIOBHONH OTBETCTBEHHOCTHU M OCYXJIEH, TP COOITIOIEHUH 3aKOHOIaTeNILCTBA U
OCHOBOIIOJIAralolX MPUHIUIIOB YTOJIOBHOT'O CYAONpon3BoAcTBa". B cooTBeTCTBUU CO
crarbeit 23.3 YroioBHO-IIPOIecCyalbHOTO KO/IEKCa MPOch0a HHOCTPAHHOTO rOCyIapCTBa O
BO30Y>KJICHHH YTOJIOBHOTO JI€JIa MJIM O Hayalie JIM0O0 OCyIIECTBICHUH (TIPOIOJIKESHUN)
YTOJIOBHOTO MPECIIEI0BAaHUS JINLA, COBEPILMBILIETO IPECTYIIEHUE B 3TOM CTPAHE U 3aTEM
BO3BpartuBIIerocs B Jlateuio, paccMmarpuBaerc ['eHepanbHON IpoKypaTypou JlaTBulickon
Pecniy6iinku, KoTopast mpoBepsieT eée 000CHOBAHHOCTh. Pe3ynbTaThl MPOBEPKU JOBOJSATCS J10
CBEJICHUS YUPEKICHUS, IPEACTaBUBIIETO IPOCHOY.

2 N .
CormacHo JeHCTBYIONMEMY 3aKOHOIATEIBCTBY BhIIaua JIaTBuel kKakoro-i1moo Jimia

HEBO3MOJKHA, €CITH:

a)  9TO JUIIO SABIsETCS rpakagaHuHOM JlaTBum;

b)  yrosoBHOE MpecTyIJICHUE COBEPIIEHO HAa TeppuTOpuu JlaTBuu;

C)  pelleHHue Cyja 10 yroJOBHOMY MPECTYIUICHUIO, B CBS3U C KOTOPBIM 3alpalinBaeTCs
BbIJIa4a, YK€ MIPUHATO U BCTYIHJIO B JCHCTBUE, a TAKXKE KOTAA JEII0 MO MPEIbSIBICHHBIM
OOBHHEHHUSIM 3aKPBITO;

d) cormacHo 3akoHOAATENLCTBY JIaTBHM JaHHOE JIMIIO HE HECET YTrOJOBHOU
OTBETCTBEHHOCTH BBUY HCTEUCHHUS CPOKA TABHOCTH HIIH 110 KAaKUM-THOO WHBIM 00OCHOBaHHBIM

[IpUYMHAaM;

€)  JesiHue, B CBS3M C KOTOPBIM 3alpallluBaeTCs Bbladya JaHHOTO JIUIA, HE SIBISIETCS
MPECTYIIEHUEM 0 YTOJIOBHOMY 3aKOHY;

f)  nmaHHOMY JHIlYy MPEAOCTaBICHO NOJUTHYECKOE yOexxuIle Ha Tepputropun JlaTBuu.
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CTATDBA 9

59. TlpaBoBasi MOMOIITs B CBSI3U C pacciieIOBAHUEM U CyI€OHBIM ITPeCieIOBAaHUEM
IIPECTYIUICHUH, IPEyCMOTPEHHBIX B KOHBEHIIMM, OCHOBAaHA Ha TEX K€ MIPUHIIMIIAX, YTO U
IpaBOBasi MOMOIIIb B PAMKaxX pacclieI0BaHMs U CyZeOHOT0 MPecIeJOBaHUS BCEX HHBIX
npectymieHuil. B cratbe 23 YrosnoBHO-IIpoLiecCyanbHOro Kojiekca JIaTBuu roBOpUTCS O TOM,
YTO KOHTAKTHI CYyZ]a, OPTaHOB IPOKYPATYpPHI U IIPEABAPUTEIBHOTO CIEICTBUS C
[IPaBOOXPAHUTEIBHBIMU YUPEKACHUIMHA HHOCTPAHHBIX TOCYAAPCTB, a TAK)KE UCIIOJTHEHUE
poch0 ATUX MHOCTPAHHBIX YUPEKICHUN OCYIIECTBIISIOTCS HA OCHOBE JEHCTBYIOIINX B
OTHOLIEHUHU JIaTBUM MEXIyHAPOAHBIX JOrOBOPOB, @ TAKKE B COOTBETCTBUU C HOPMaMHU
YronoBHO-porieccyanbHOro kogekca. Crenayer, OqHaKo, OTMETUTD, UTO | eHepanbHas
npokyparypa JlarBuiickoii Pecriyonuku emie He ojyvajia Hi OJHOU MPOChOBI O BbIJaue KaKOTo-
1100 JHIIa, KOTOPOE MOI03PEBACTCS B COBEPILIEHUH MPEeTycMOTpEeHHOTO B KoHBEHIINH
IIPECTYILICHUS, IIPECIIEIYETCS WIHM OCYKICHO B CBSI3U C TAKUM IPECTYIUICHUEM.

60. 31 aBrycra 1997 rona B otHomeHuu JlatBuu BcTynuia B cuiny npussaras 20 anpens

1959 rona EBpornelickasi KOHBEHIIMSI O B3aUMHOM IPaBOBOM MTOMOIIM 110 YTOJOBHBIM JI€JIaM, a
Takke J[ONOJHUTENbHBIE IPOTOKOIIBI K HEMl. PykoBoJCTBYsICh MyHKTOM 6 cTaThu 15 3TOM
KouBennuu, JIatBust coo0IImiIa 0 TOM, 4T0 MPOCKOBI 00 OKa3aHUH MPABOBOW IMOMOIIH 110
YTOJIOBHBIM JIEJIaM HAIIPABJISIIOT U MOJIy4aroT B JIaTBUM MMHHMCTEPCTBO BHYTPEHHUX 1€ (Ha
CTaJIuY MIPEBAPUTEIILHOIO CIEACTBHS 10 HAIIpaBJIEHUs YTOJIOBHOTO Jiena B cya), I 'enepanbHas
IpOoKyparypa (Ha cTaguu NpeaBapUTEIbHOIO CIEICTBUSA O HAIIPABIICHNUS Aejia B Cy[) U
MHUHHCTEPCTBO IOCTUIINH (Ha CTauu cyieOHOro pazouparenscTa). JlarBus takxe
IpUCOEANHUIIACH K IPpUHATOMN 15 Maa 1972 rona EBponeiickoil KOHBEHLIMU O Iepeade
IIPOM3BOJICTBA IO YTOJOBHBIM JIEJIaM.

61. Kpowme Toro, JIaTBus 3aKimi0ounia ABYCTOPOHHHE JJOTOBOPHI 00 OKa3aHUH MPAaBOBOU
IIOMOILY U ITPAaBOBBIX OTHOLICHMX. B Hacrosmiee Bpems Takue JOrOBOPBI JEHCTBYIOT €
Coenunennbivu IlItaramn Amepuku, bantuiickumu rocynapcrsamu, benapyceto, Poccueit,
[Monpieit, MonaoBoii, Ykpanunoii, Y36ekucrtanom u KelpreizcraHoM.

CTATHA 10

62. TIlocne BoccTaHoBnenus He3aBucuMoctu Jlatuu B 1991 rony yueOHble 3aBeieHUS
YIeJAIOT Bce O0Jblle BHUMaHMsI 00pa30BaHUIO B 00JIACTH MPaB yenoBeka. ba3zoBblil Kypc 1Mo
IpaBaM 4YeJIoBeKa, B TOM 4Hcie 1o HopMaM KoHBeHIUH, BKIIOYEH B y4eOHYIO TPOrpaMMy

JlaTBuiickoro yHuBepcurera U JIaTBUMCKOM IMOJULEHCKON aKaJeMHH.
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63. Coaymarenu JIaTBHIICKON OJUIIEMCKON aKaJeMUy U3yJaloT B paMKax psja y4eOHBIX
KypCOB HOPMBI, 3aMpelIatolie MpuMeHeHne NeIToK. [Ipu nzyuenun kypca "MeToabl BeaeHUs
nornpoca" moapoOHO pa3bICHIETCA HEIOMYCTUMOCTh IPUMEHEHUS IIBITOK U JIFOOBIX UHBIX (OpM
busndeckoro win ncuxudeckoro Hacunusa. Kypc "Ilopsimok mpousBoicTBa 3a7ep:KaHust U
apecTa" mpeaycMaTpUBaeT Pa3bACHEHHE JOMYCTUMOCTH IPUMEHEHUs (pU3nyecKon CHITbI U
OTHECTPEJILHOTO OPYKHSI TOJIBKO U UCKIIIOYMTENIBHO B LIETSAX IPEOJOJIEHUS COITPOTUBIICHUS
Ju1a, KOTOPOE MOAJIEKUT 3a/1ep>KaHNI0 WU apecTy. B pamkax kypca "YrosnoBHoe
npecienoBanue” paspacHsieTcs HopMa 3akoHa "O0 onepaTHBHOM IEATENLHOCTH'", KOTOpast
3arpenraer Jo0ble OrepaTUBHbIE MEPOIPUATHS UM TPUMEHEHHE JTIOOBIX CPE/ICTB, €CIH OHU
YIpOKAIOT KU3HH U 370poBbIo monei. [Tpu uzyuennn kypcea "[Ipodeccrnonanshas gpusnueckas
MOJTrOTOBKA" 00CYKIAI0TCS, B YACTHOCTH, METOBI MPAKTHUECKOTO COOTIOIEHUS HOPM,
conepxanuxcs B Konsennun. Tak, Hanpumep, nepea HayaaoM yueOHOTo Kypca O IPUMEHEHUH
CIELCPECTB MPU 3aJEP’KAaHUU MPECTYINHUKA YYaLUMCS pa3bsACHAIOTCS IpaBOBbIE TpeOOBaHMS,
KacaroIuecs: IPUMEHEHUS 3TUX CPEJCTB, ¥ MPH 3TOM MOAUYEPKUBAETCS, YTO OECUETIOBEYHBIE,
YKECTOKME U HEaJleKBaTHbIE ACHCTBUSI COTPYAHUKA MOJIUIMH HEAOMYCTUMBL. B Xoz1€e nzyueHus
Kypca "3aKoHOJaTeTbCTBO 00 MCIIOJHEHUH YroJd0BHBIX HakazaHui" u "[Ipasa momurun”
00CyX/1at0Tcs paBa U 00s3aHHOCTU COTPYIHUKOB MOJIMITUH, IEHUTEHIIMAPHBIX YUPEKACHUHN U
NOTPaHUYHON MOJHUIIMU C aKIIEHTOM Ha 00s3aTeIbHOe YBaKEHUE MPaB KaXKJ0r0 YeI0BeKa.

64. B 1999 rony B mporpammy JlaTtBuiickoi nonuieickoit akagemuu u B HanmonanbsHoM
NOJHUIIEHCKOM mKose Ol Kitou Kype "llonuuus u npaBa yenoBeka', KOTOPBI OXBaTHIBAET
BOIIPOCHI, CBSI3aHHBIE C NCKOPEHEHUEM IIPAKTUKU MPUMEHEHUS OJULEHCKUMU IBITOK U IPYTHX
KECTOKUX WJIM YHU)KAIOLUX JOCTOMHCTBO BHIOB OOpaieHus. EkeroaHo 1no pacopssKeHHIO
HayajgpHUKa HanmoHanpHON MOMMIUY TPOBOAUTCS (IBaXKABl B MECSL]) IOATOTOBKA 110 MECTY
CIIY’KOBI, B IPOrpaMMy KOTOPOH BKJIIOUAIOTCS YIIOMSIHYTHIE BBIIIIE BOIIPOCHI C PACCMOTPEHHEM
PaKTUYECKUX MPUMEPOB U MPOBeIeHHEM 00CyKAeHUH ¢ coTpyaHukamMu HanonansHoOTro 610po

110 IIpaBaM 4YCJIOBCKaA.

65. HeoTbemiieMbIM 3JIEMEHTOM MPOrpaMM Y4eOHBIX 3aBeeHni HarmonansHON noaunuy, a
TaKXe MporpamMm MpoecCHOHAIbHONW NOATOTOBKU U MOBBIIICHNUS KBATHU(PHUKAIIMKA COTPYAHUKOB
€e CTPYKTYPHBIX MTOJIpa3/ieieHUl sBIsETCS MHOOPMUPOBAHHE COTPYAHUKOB TOJIHIINU U
U3Yy4EHUE UMU BOIIPOCOB, KACAIOIUXCS IIOJHOMOYHH ITOIUIUHU, METOIOB J0IIPOCa, 3aACPKaHUS
U apecTa, HeJIOMyCTUMOCTH HEOPaBAAHHOTO IPUMEHEHHS (PU3NYECKON CHUJIBI, CIICLICPEACTB U
OpYXHsI, @ TAKXKE )KECTOKOT0, 0ECUEIIOBEUHOT0 U YHM)KAIOIIETO TOCTOMHCTBO OOPAIICHHUS.

66. IloaroroBka coTpyaHUKOB ['0CyapCTBEHHOM MOTPaHUYHOMN CITY>KObI OCYIIECTBISICTCS B
[Ikosie morpaHMYHUKOB B Pe3ekHe, re B paMkax MpodeccuoHanbHOM MOATOTOBKH yUaIluecs
U3y4yaloT TpeOoBaHUA ACHCTBYIONIETO 3aKOHOIAaTENbCTBA - Koslekca amMUHUCTPATUBHBIX
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MpaBOHAPYIICHUH, YTOJIOBHOTO 3aKOHA, Y TOJIOBHO-TIPOIECCYAIBHOTO KOJIeKCa - U TPEOOBaHMI,
KacaroluXcsl Mopsiika MPOU3BOJICTBA 3aJIep>KaHus, apecTa U JOoIpoca.

67. C yuerom TpeOOBaHUM, MPEABSIBIAEMBIX K KBATM(PHUKAIIUA BOSHHOCTYXAIIHUX, B paMKax
MPOrpaMMBbI MOATOTOBKH U YU€OHBIX KypCOB B AKaJeMHUH HAIIMOHAILHOW 0OOPOHBI H3y4ar0TCs
HOPMBI JEHCTBYIOLIETO 3aKOHOIATENbCTBA, Kacalolluecs BOEHHOC Ty aumx. M3yuenue
noJIo’keHui Jlexkmaparuu o 3auTe BCeX JIUI] OT MBITOK U JAPYTUX KECTOKHUX, OECUEIIOBEUHBIX
VI YHIDKAIOIIUX TOCTOMHCTBO BHJIOB OOpAIIEHUS ¥ HaKa3aHUSs, PUHSATON Pe30ITtonuen
3452(XXX) I'enepanbuoit Accambruen ot 9 nexabps 1975 rona, u KoHBEeHIIMN BKITIOYEHO B
pOrpaMMy B Ka4eCTBE JOMOTHUTEIHLHON yUeOHON AUCIUILTUHBI I KOMaHAHOTO COCTAaBA.
PaccmarpuBaeTcsi BO3MOXHOCTH BKJIFOUEHHS B IPOrPaMMy BOIIPOCA O 3aMpPELICHUH MBITOK, a
Tak)ke 00 OTBETCTBEHHOCTH 32 HAPYIIICHHE COOTBETCTBYIOIINX HOPM YTOJIOBHOTO 3aKOHA
JlatBuu. 3HaueHHe MOHATUA "TIBITKA" UCCIEAYETCS B KOHTEKCTE COOTBETCTBYIOILIEH CTaThU
KonBennuu, a Takxe u3y4aroTcs OTBETCTBEHHOCTh KOMaHAMPA, OPSIOK MPOBEACHUS

IIPEABAPUTEIILHOIO PACCIICIOBAHNS BBISBICHHBIX aKTOB IIBITKA U MEPBI 110 HCKOPEHEHUIO IIBITOK.
CTATBA 11

68. 3a yBakeHMEM IIpaB JIUL, IOJBEPTHYTHIX 3a1€P>KAHUIO U TIOPEMHOMY 3aKJIIOUEHHUIO,
HaOJI0AAI0T KaK JaTBUHCKUE YUPESKICHUS, TaK U YUPEKICHUS KOMIIETCHTHBIX MEXTYHAPOTHBIX

Opra”Hu3aluu.

69. HanuoHanpHas NOIULMS pacnojaraeT 28 U30J1TOpaMu BPEMEHHOI'O COJIEP)KaHNUs,
koTopsele B 1999 rony nocerunu 3xcneptsl U3 EBponelickoro KoMuTeTa 1o NpeJoTBPaIIEHUIO
OBITOK. B pszie U301TOPOB 3KCIIEPTHI KOHCTATUPOBAIN HECOOII0ICHUE TPEOOBaHUIH,
IPEIBABISEMBIX K YCIOBHAM COAEpkKaHUA 3aaepxkaHHbIX Jull. [Ipokyparypa Taxxke
MPOMHCIIEKTUPOBAJIAa U3OJSATOPHI B OT/ACIBHBIX paiioHax JlaTBuu u Obliia BEIHYX/I€HA 3aKPHITh

OAHH U3 HUX.

70. IIpusST psig Mep A YIyUYIICHUS YCIOBUH COAepKaHUS 3aJepKaAaHHBIX JIUI] B H30JIATOPAX
HanmonaneHoit momummu. Tak, Harpumep, BIICICHB HEOOXOANMbIE (PMHAHCOBEIE CPEICTBA Ha
OCYIIECTBJIEHUE MTPOEKTA IO CTPOUTENILCTBY U30JIATOPA BPEMEHHOTO COJEPKAHUS U Tapaxeit
Paitonnoro ynpasnenus nonuuuu J{oGene, u 27 nexadps 2001 roga uzonstop Havan paboTaTh;
B 2002 rofy BbIIeTICHBI OIOPKETHBIC aCCUTHOBAHUS HA CTPOUTEIHCTBO aIMUHUCTPATUBHBIX

31aHui PalloHHOrO yripasiueHus nonunuu B Benrcnuce.

71.  Urtobbl 06ecneunTh COOTBETCTBHE TEM TPEOOBAHUSAM, KOTOPBIE B HACTOAIIEE BPEMs
NPEIbABISIOTCS K YCIOBHUAM COJIEPKaHMS 3a/IepyKaHHbIX JIML B U30JsTOpax HarmonanbHoi

IIOJINIIUH, HGO6XO,Z[I/IMO OTPCMOHTUPOBATH U OOHOBHTE MOMCIICHHA U30JIATOPOB, a TAKIKE
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000py0BaTh MECTa JUIsl MPOTYJIOK U 3aKYIUTh HEOOXOAUMYIO TEXHUKY. Pemienue aTux 3amgad,
OJIHAaKO, TOPMO3HT HEXBATKa HEOOXOAUMBIX (PHHAHCOBBIX CPEJCTB.

72. B cOOTBETCTBUM C ACHCTBYIOIIUM 3aKOHOJATEICTBOM U YCTAHOBUBIIEHCS MTPAKTHUKOM
PUMEHSIOTCS pa3InYHbIe METO/Ibl KOHTPOJIS 38 COOTIOIEHUEM 3aIlPEICHUs TPUMEHEHHSI ITBITOK
JOJKHOCTHBIMU JIIaMH. Tak, Hampumep, MpH MepUoAnYecKoi (pa3 B 1Ba rojia) aTTecTalluu
COTpYAHUKOB HannoHambHON MOMUIMY YIUTHIBAETCS COOIIOACHNE UMU TPOPECCHOHATBHBIX
TUYECKUX HOPM. YacTHBIE JIMIIa MOTYT HAalIPaBUTh 5Ka00bl Ha ACHCTBUS COTPYIHUKOB
HOJIMIUYU B HECKOJIBKO YUPEKICHHUM - B BBILIECTOSIYIO MOJIUIEHCKYI0O HHCTAHIUIO,
MHHHCTEPCTBO BHYTPEHHHUX JIeJI, IPOKYPATypy, CyI, a Takke B HannonansHoe 010po 1o mpaBam
yenoseka, Kanuensputo [Ipesnnenra Jlatsuu uinun napiaament. B pamkax HanuonaneHoi
HOJIMIIMY ACUCTBYET ClIelUalbHBIN opraH - KagpoBas WHCHIEKIMS, TPU3BaHHAS pACCMaTPUBATh
xanoObl yacTHBIX U, B 1998 rogy Mucnekuus paccmorpena 33 »xanob6sl, B 1999 rony - 37, a B
2000 roxy - 67 xano0 Ha HEMPAaBOMEPHBIE EHCTBUS COTPYAHUKOB MOJHIIUHU, BKIIOYAs
HE3aKOHHBIN apecT U NPUMEHEHNE CUIIbI MJIU CIELCPEACTB. B pe3ynbpTaTe npoBEAEHHBIX
pa3bupatenscTB B 1998 rony Tpu nmpaBoHapyuieHHs, 0 KOTOPBIX IIJIa peub B jKano0ax, Obuin
MOJTBEPKICHBI U MaTEpUAIIbI 10 HUM HallpaBJIEHbI B CJICJACTBEHHBIC OPraHbl AJIsl IPUHATHS
npoleccyaabHbIX pemeHuid; B 1999 rogy takux ciyyaeB ObI0 1mecTh, a B 2000 rofy - cemb.

B 2001 rony 6s11a paccMotpena 21 xano6a u mMOATBEP>KACHO CEMb IIPAaBOHAPYLICHUH.

73. ExeronHo HaunoHnanbHas MoJMLUs CBOAUT BOEAUHO CTATUCTUYECKUE TAHHBIE O
JUCLIUIUIMHAPHBIX Haka3zaHUsaX. CoriacHo 3TUM JaHHBIM, B 1998 roay 36 coTpyaHukam
HOJUIMK OBUIO MPeIbsIBICHO 0OBUHEHHE B COBEPILICHUH JODKHOCTHBIX MPECTYIJICHUMH, B

1999 roay - 20, a B 2000 roxy - 17. B 1998 roay 3a Takue npectyniaeHus ObUIA OCYKICHbI

10 corpyauukos, B 1999 - 17, a 8 2000 roxy - 5. B 2001 rogy 21 coTpyIHUKY OBLIO
IpeIbIBICHO OOBUHEHNE B COBEPUICHUH JOJKHOCTHOTO MPECTYIUICHUS U CEMb OBLIH
ocyxkzeHbl. K coxaneHuro, B 3THX JaHHBIX TOYHO HE YKa3bIBAETCS YUCIIO JIUI], KOTOPHIM OBLIO
IpeabIBICHO OOBUHEHHE M KOTOPBIE OBUTH OCYX/IEHBI B CBSI3U C COBEPIICHUEM MPECTYIICHHH,
MPEeAYCMOTPEHHBIX B cTaThsx 125, 126 u 130 YronoBHOro 3akoHa.

74. Co Bropoi nojoBuHsl 1999 rona, korna npu HanmonanbHOM nmorpaHn4Hoi ciyx0e Ol
co3naH OTaeln no pacciieJOBaHUSIM, COTPYIHUKH KOTOPOTO YIIOJIHOMOYEHBI ITPOBOAUTH
IIPEIBAPUTEIIBHOE PACcCiIEJOBaHHUE MPECTYIUIEHUH, OTHOCSIIMXCS K KOMIIETECHIIUH
HanuonanbHoi morpaHudHOM City>k0bl, HE OBUIO BBISIBJICHO HU OJTHOTO aKTa MBITKH, HE OBLIO
MOJIy4EeHO HU OJTHOW MHIMBUAYAJIbHOM XKaloObl M HU Pa3y BBIIIECTOSIINE HHCTAHLIUU HE
YIIPEKHYIH COTPYIHUKOB HalloHaIbHOM MOTpaHUYHON CITYy>KOBI B HAPYLICHUN 3aIPEIICHUS

MMPUMCHATH IIBITKH.
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CTATDBA 12

75. Cratbs 3 YroioBHO-NPOLIECCYATTBHOTO KoJiekca JIaTBuM mpeaycMaTpuBaeT, 4To Cy/,
MPOKYPOP U OpraH J103HaHUs 00s3aHbI B Mpe/iesiax CBOeH KOMIETEHIIMHU BO30YIUTH YTOJIOBHOE
JIeNI0 B KaXJIOM cilydyae oOHapy>KeHHsI IPU3HAKOB MIPECTYIICHUS, TPUHSATH MTPEIyCMOTPEHHbIE
3aKOHOM MCPbI K YCTAHOBJICHUIO COGBITI/IH MPECTYIJICHUA, JINL, BAHOBHBIX B COBCPIICHUU

MPECTYIVICHUSA, U K UX HAaKa3aHHUIO.

76. B coorBercTBUU CO cTaThell 19 YronoBHO-nporieccyanbHOro kKojekca Jlarsuu cyn, cyabs
U cIie1oBaTesb 00s13aHbl BCECTOPOHHE, MTOJIHO U OOBEKTUBHO paccieloBaTh 00CTOSATEILCTBA JIeNa
U BBISIBUTH BUHOBHOE JIUIIO, @ TAK)KE YCTAHOBUTH BCE MHBIE 0OCTOATENBCTBA, KOTOPHIE UMEIOT

OTHOIICHUC K HAAJICIKAIICMY paCCMOTPCHUIO YT'OJIOBHOT'O JiCJia.

77. YTOMSHYTBIE BBILLIE IPUHLHUIIBI, 3aKPEILUICHHBIE B Y TOJIOBHO-IIPOLIECCYaIbHOM KOJEKCE
JlaTBUM, MPUMEHSIOTCS B OTHOIICHUH PACCIIEIOBaHMs U CyAeOHOT0 IPEeciieIOBaHUS BCEX
YTOJIOBHBIX IPECTYIUIEHUH, BKIIIOYasl IPECTYIUIEHUS, YIIOMsAHYTble B KOHBEHIIMY.

CTATDBA 13

78. B crarbe 92 Koncturyuu JIaTBUM TOBOPUTCS O TOM, YTO KaXK/IbIi MOKET 3aIIMIIATh CBOU
MpaBa U 3aKOHHBIE HHTEPECHI B CIIPABEATIUBOM CyJi€, a cTaThs 107 YToaoBHO-IpOIIECCYaIbHOTO
KOJICKCa MPeyCMaTPHUBAET, YTO OJTHUM M3 OCHOBAHUH JIJIsi BO30YK/ICHHUS YTOJIOBHOTO JIeia
SBJISIETCS] TUCbMEHHOE WM YCTHOE 3asiBJIeHHE rpakannHa. ClieICTBEHHbIE OpraHbl, IPOKYpPOD,
CYIbsl WIIH Cy/l 00sI3aHBI HE3aMEeUTUTETTLHO PACCMOTPETh TaKOe 3asBIICHUE B CPOK, HE
npesblmaronmii 10 cyTok ¢ MoMeHTa ero nonydeHus. Eciau HeoOX0IuMo SKCIIEPTHOE WITH
ayJIUTOPCKOE 3aKIII0YEHHE, TO IPEAEIbHBIN CPOK JIJIsl PACCMOTPEHUS 3asiBJICHUS MPOJIEBAETCA
10 30 cyrok. Ecnu ectb 1ocTaToOuHblE OCHOBAHMSI MPEIIONAraTh COBEPIICHUE NPECTYIUICHUS, TO
BO30Y)KIAaeTCs YTOJIOBHOE JIEJI0, TIPOBOIUTCS PACCIEIOBAHUE M OCYIIECTBISIETCS CyIe0HOe
MpecIe0OBaHNE HA OCHOBAHHUM TOJIOKEHHUH Y TOJIOBHO-ITPOLECCYATIBbHOIO Kojekca JIaTBuu.

79. Kak npegycMoTpeHo B r1aBe 9 A YronoBHO-IIpoLecCyaabHOro Kojaekca JIaTBuu MOryT
OBITH IPUHATHI CHIEIMAIBHBIE MTPOIECCYaIbHBIE MEPhI 0€30MaCHOCTH B OTHOILICHUH
MOTEPIIEBIINX, CBUJETENICH, TI0JJ03pEBaEMbIX, OOBUHIEMbIX, OTBETUNKOB M OCY)KJICHHBIX, €CITH
OHH JAI0T NIOKa3aHUs MO YTOJIOBHBIM JleflaM, KaCaloLIMMCs COBEPILECHUS TSHKKUX U 0c000
TSKKHX MPECTYIIEHUH, a TAK)KE B OTHOLIEHUH JIUL, YTPO3a KOTOPHIM MOKET IOBJIUATH Ha
YIOMSHYTHIX BbIIe JIML. CrienuaibHble IpoleccyaabHble Mepbl 0€30IMaCHOCTH IPUHUMAIOTCS B
TEX CIy4asiX, KOI/la B CBS3M C [IOKA3aHUSAMHU CBUJETENEH BO3HUKAET peaibHasi yrpo3a UX *KHU3HHU,
3I0pOBBIO, UMYIIIECTBY UJIM 3aKOHHBIM MHTEpPECcaM JIMOO OHU MOJTYUHIIH TaKUe YIpo3bl JINO0
UMEIOTCA JOCTaTOYHBIE OCHOBAHHUS NPEAIOaraTh Takue yrposbl. PemeHue 00 ocymiecTBIeHUH
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CHEIHANIbHBIX MPOIECCYaJIbHBIX Mep 0€30MMacHOCTH NpuHUMaeT [ eHepanbHbIN IPOKypop MO
WHUIMATHBE JTOJDKHOCTHOTO JIMIIA, 3aHUMAIOIIETOCS YTOJIOBHBIM CYAOIPOU3BOJICTBOM, MOCIIE
paccMOTpeHHs BCeX MaTepuasoB Jiejia U 3acIylIMBaHus JIMIA, HaJl KOTOPHIM HaBUCIIA yTrpo3a.

CTATDHA 14

80. JIumo, craBIee KepTBO MBITKH, BIIpaBe NOTPeOOBATH KOMIIEHCAIIMIO B COOTBETCTBUU CO
ctatbeil 101 YrosnoBHO-IIpoLiecCyanpHOr0 KOJIeKca, KOTopasi IpeaycMaTpUBaeT, 4To JIULO,
KOTOPOMY IPECTYIUIEHHE PUUYUHIIIO MaTEPUAIbHBINA yIep0, MOXKET BO30OYIUTh TPaXTaHCKUI
UCK B paMKaX YTOJIOBHOT'O CYAOIIPOU3BOJICTBA IPOTUB OTBETUMKA WM JIUIA, HECYLIETO
MaTepraIbHYyI OTBETCTBEHHOCTD 3a AEMCTBUs OTBEeTYMKA. Kpome Toro, B 3TOM e cTaTbe
TOBOPUTCSI, YTO JIUII0, HE BO30YAMBIIIEE I'PAXKIAHCKUI UCK B paMKax IMPOU3BOICTBA IO
YrOJIOBHOMY JIEJTy, & TaKXKe JIMII0, TPaXXTaHCKUH UCK KOTOPOTO HE OBUT PACCMOTPEH BBUIY
IPEKPALLEHUS YTOJIOBHOI'O J€J1a WK BEIHECEHUSI OIIPABIAaTEIbHOIO IPUTOBOpa, BIPABE
BO30Y/IUTH TAKOH MCK B paMKax TPa’KIaHCKOTO CYA0IPOHU3BO/ICTBA.

81. B cBoro ouepenp I'parkaanckuii KoieKe 00S3bIBACT JIULIO, KOTOPOE HAPYIIUIIO 3aKOH U
HaHECJ0 yniepo 310pOBBIO IPYTOT0 JUIlA, KOMIIEHCUPOBATD KEPTBE MEAUIIMHCKHAE PACXO/bI.
XKeprsa Taxke BIpase MoTpeOOBATh KOMIICHCALIMIO 32 YIYIIEHHYIO Boirogy. Ecnun
NOTEPIIEBUINHA yTPATUII TPYAOCTIOCOOHOCTh MM CTAJl MHBAJIMAOM, TO BUHOBHASI CTOPOHA JIOJKHA
JIOTIOJTHUTEIILHO KOMIIEHCHPOBATh JOXObI, KOTOPBIE KEPTBA MOIy4nsa Obl B OyayIem, a TaKkxke
BBIMJIATUTH KOMIIEHCAIIMIO 32 TPUYMHEHHBIE TEJICCHBIC MTOBPEXKICHHS.

82. I'paxxmaHckuil KOAEKC MPeayCMaTPUBAET TAKKE, YTO JIULIO, BAHOBHOE B CMEPTH JIPYTrOro
nuIa, 00s13aHO BO3MECTUTh HACIIEAHUKAM MTOKOWHOTO METUITMHCKUE PACXOJIbI U 3aTPaThl HA
noxoponsl. Kpome Toro, B COOTBETCTBUU ¢ ['paxJaHCKUM KOJIEKCOM BUHOBHAsI CTOPOHA
00s13aHa BBITUTATUTH WKIMBEHIIAM TTOKOWHOTO COOTBETCTBYIOIIYIO KOMIICHCAIIUIO.

CTATHBA 15

83. JlelicTByromiee B JIaTBUM 3aKOHOIATENBCTBO 3aKPEIUISIET IPENYCMOTPEHHBIN B CTaThe 15
KonBeH1IMM npUHLINIL, B COOTBETCTBUM C KOTOPBIM 3asiBIICHUS], CACIAHHBIE MTOJ1 IIBITKOM,

3aMpCUICHO HUCIIOJIL30BATh B KAUCCTBC JOKA3aTCIbLCTBA.

84. Tak, B cratbe 19 Yros0BHO-IIpOLIECCYATIBHOTO KOJIEKCA TOBOPUTCS O TOM, UTO JUIsS
YCTAHOBJICHHSI 0OCTOATENBCTB JIeJIa MOJKHO MCIOJIB30BATh JIUIIb JOKA3aTeIbCTBA, KOTOPhIE ObLIN
IIOJIyYEHBI, IPOBEPEHBI U OLIEHEHBI B YCTAHOBJIEHHOM 3aKOHOM Nopsake. B cooTBercTBUU CO
cTatbeil 49 YToa0BHO-IpOIIECCYAIBHOIO KOAEKCA I0KA3aTeIbCTBAMU 110 YTOJIOBHOMY JIENTY
SIBIISIIOTCS JIIOOBIE (paKTHYECKUE JaHHbIe, HA OCHOBE KOTOPBIX B OIPECICHHOM 3aKOHOM
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TIOPs/IKE OpraH JTO3HAHUS, IPOKYPOP, CYIbs U CyJl YCTAHABIUBAIOT HATUYUE WIIH OTCYTCTBHE
corpus delicti - cocraBa mpecTyIuIeHNs, BAHOBHOCTh JIMI[A, COBEPINUBIIIETO 3TO JCSAHUE, U HHbIC
00CTOATETHCTBA, UMEIONINE 3HAUCHHE TS TPABUIIBHOTO PA3PEIICHNUS ejia. JTH JaHHbIE
YCTaHABIMBAIOTCS: MMOKA3aHUSAMH CBHIETEIICH, TOKa3aHUAMH TIOTEPIICBIIETO, MTOKA3AHUSIMU
I0I03PEBAEMOT0, TIOKa3aHUSIMU OOBHHAECMOTO, 3aKJIFOUCHHEM DKCIIEPTa, BEIIECTBCHHBIMHU
A0Ka3aTCJIbCTBaMU, MPOTOKOJIAMHU CJICACTBCHHLIX U Cy,[[e6HBIX HeﬁCTBHﬁ 1 MHBIMH
nokyMeHTaMu. MHdopmanuio, HOJy4eHHYIO B X0OJI€ OIEPaTUBHOM IEATETbHOCTH, a TAKXKE
UH(OPMALIKIO, COOPAHHYIO C TIOMOIIbIO TEXHUYECKUX CPE/ICTB, MOXKHO HCIIOJIB30BaTh B KAUECTBE
A0Ka3aTCJIbCTB JIMIIb B TOM CJIy4ac, €CJIM UX MOXKXHO ITPOBCPUTHL B MOPAAKE, OIIPCACICHHOM B

ynoMsaHyToM BbIie Kogekce.

85. B cootBercTBUU cO cTatbel 294 YronoBHOro 3aKOHA NPUHYXACHUE K Jauye IOKa3aHui, B
COBOKYITHOCTH C IPUMEHEHUEM HACHUJIUS, YIPO3bl HACUJINS, YHH)KEHUEM JOIPallliBaeMOro JInLa
WM COBEPILIEHHOE KaKUM-TTMO00 UHBIM 00pa30M, a TaKKe COBEPIIEHHOE JIULIOM,
OCYILIECTBIISIOLINM MPEIBAPUTEIILHOE PACCIEI0BAHNE, HAKA3BIBACTCS JIMILICHHEM CBOOOIbI Ha
cpok a0 10 ner.

86. Ilo nnpopmaru KOMIETEHTHBIX OpraHoB, B 2001 roxy 3aperucTpupoBaHoO JIMIIb OJHO
MpECTYIUIEHUE, TPEAYCMOTPEHHOE B cTaThe 294 YT0JI0OBHOTO 3aKOHA.

CTATDbBA 16

87. Kak yxe oTMeuanoch B MyHKTE 3 HACTOSIIIETO JA0KIaaa, cTtaThs 95 Koncrurynuu
3ampelaeT He TOJIbKO MPUMEHEHHE MBITOK, HO U KECTOKOE WIIM YHUXKAIOIee JOCTOUHCTBO
oOpaiieHre U Haka3zaHue. Peanm3aiinio 3TOro MPUHIIMIIA B KOHKPETHBIX 00JIaCTAX
00ecreunBarOT HECKOIBKO ICHCTBYIOMIMX HOPMATHBHBIX aKTOB.

88. 3axoH 00 00pazoBaHMHM OIpeeNIseT MpaBa U 003aHHOCTHU TpENoaBaTeIel U yJaluxcs.
Tak, B ctarbe 51 3aKoHa TOBOPUTCS O TOM, UTO IPETNOIaBaTelNb, B YACTHOCTH, 00s13aH cOOII01aTh
HOPMBI TPO(PEeCCHOHATBHOM ITHKH, YBaXKaTh IpaBa peOCHKA U HECTH OTBETCTBEHHOCTD 33 CBOIO
paboTy, MeToIbl, MPUEMBI B pe3ybTaThl. Kpome Toro, B crathe 55 3aKperuieHo mpaBo
y4aluxcst CBOOOIHO BBIpaXaTh U OTCTaWBaTh CBOM YOEXKICHHUS M MHEHHS BO BpeMs y4eOHOTro
npoliecca, paBo Ha YCIOBHs, KOTOPbIE HE YTPOXKAIOT UX 3710POBBIO M KU3HU B yUeOHOM
3aBEJICHUU U BO BPEMsI MEPONIPUATHIA, OPraHU3yEeMBbIX 3TUM 3aBeleHUEM, U T.J1. ODTH HOPMBI
JICMCTBYIOT B OTHOILIEHUH BCEX YUEOHBIX 3aBEACHUH, BKIIIOYAs CIICIHAIbHbIC YUeOHbIC
3aBeJICHHS, KOTOpPbIE MPEIOCTABIAIOT o0111ee U npodeccuoHanbHOe 00pa30BaHUE YUAIMMCS C

YMCTBEHHBIMH U IICUXUYECKUMHU PACCTPOUCTBAMH U C OCOOBIMHU MOTPEOHOCTSIMH.
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89. B cooTBeTCTBHUM CO CTaThIMH 66 1 67 YTOJOBHOIO 3aKOHA, C MOJIOKEHUSIMHU MPUHSITOTO B
1993 rony 3akona "O npUMEHEHUH MPUHYIUTEIBHBIX MEP BOCIUTATEILHOIO BO3/ICUCTBUS B
OTHONIIEHWH HECOBEPIIEHHOJETHUX " U CO cTaThel 8§ YTOJIOBHO-MPOIIECCYATBHOTO KOJIEKCa
JlaTBUM NPUHYIUTEIbHBIE MEPBI MOTYT IPUMEHSTHCS B OTHOILIEHUH HECOBEPIICHHOJIETHUX,
MMPU3HAHHBIX BUHOBHBIMU B COBCPIICHNU ITPCCTYIIJICHUS. OI[Ha N3 BO3MOXHBIX MCP
3aKIII0YacTCsd B IOMCIICHNU HCCOBCPIICHHOJICTHETO B CIICIITUAJIBHOC y‘-Ie6HO-BOCHI/ITaTCHBHOC
YUPCIKACHUC, 3aHATHUA B KOTOPOM HAIIPABJICHBI HA MEPCBOCIUTAHUC HCCOBCPIHICHHOJICTHUX

IPECTYIMHHUKOB. J[eATeIbHOCTD 3TUX YUPEKACHUH perynupyercs 3akoHoM 00 00pa30BaHUH.

90. JlarBus noanucana npuHATYI0 B 1997 rony EBponeiickyro KOHBEHIUIO O 3alUTE MPaB U
JIOCTOMHCTBA YeJIOBEKA B CBS3M C IPUMEHEHUEM JTOCTI)KEHUI OMOJIOTHH U MEJUIIMHBIL, 8 TAK)KE
npuHATHIN B 1998 roay JlonoaHUTENBHBIN IPOTOKOJI OTHOCUTENIBHO 3aIPELEHUS] KJIOHUPOBAHUS
mozaed. O0a 3THX TOKyMeHTa o0cykaaroTcs B Hactosiee Bpems B CeiiMe (mapiamMeHnTe) u
OyayT, Kak oxugaercs, paTuuuupoBaHbl B Orpkaiimem Oyaymem.

91. B cratee 139 YronoBHOro 3akoHa ONpeAesseTcsl OTBETCTBEHHOCTD 3a HE3aKOHHOE U3bITHE
MEIUIUHCKUM paOOTHUKOM OpraHOB WJIM TKaHEW y ’KMBOT'O YeJIOBEKa WM TpyIa s
MCIIOJIb30BaHUsl B MEAUIIMHCKUX LENsIX. Takoe AesiHue MOXKET HaKa3blBaThCs JIMILIEHUEM
CBOOO/IBI HA CPOK JI0 IATH JIET U JIMIIEHUEM JaHHOTO JIUIIA [TpaBa 3aHUMAThCs BpaueOHOM

ACATCIBHOCTBIO B TCUHCHUC NICPUOJa 0 IIATU JICT.

92. B cooTBeTCTBHH ¢ 3aKOHOM O MEIUIIMTHCKOM OOCITYy)KUBAaHUU YUPEKIEH U JeHCTBYET
LenTpanbHblii KOMHTET 110 BpaueOHON 3THUKE - KOJJIETUATbHBIN KOHCYIbTaTUBHBIN Opra,
KOTOPBII paccMaTpUBAET STUYECKUE ACTIEKThl OMOMEIUIIMTHCKOTO IIPOrpecca, CBA3aHHBIE C
COLMAIbHBIMU TIPO0JIeMaMHu, T.€. KOMIUIEKC MOPaJIbHBIX MPUHLUIIOB U HOPM B OMOMETUIMHE,
CBS3aHHBIX C 3aILMTOM IIPaB U JOCTOMHCTBA YEJIOBEKA B PAMKAX T'€HETUUECKUX MCCIICIOBAHUN,
BbIOOpa 110J1a, TPAHCIUIAHTAIIMY U APYTHX HccaenoBaHuid. Komurer npusBaH, B 4aCTHOCTH,
CTHUMYJIUPOBATh, B COTPYAHUYECTBE C YUEOHBIMU U MEAULIMHCKUMH YUpexkACHUAMU JlaTBHH,
BKJIIOYEHHE BOIIPOCOB MEAMIIMHCKON 3THKH B YYEOHYIO POrpaMMy MO COLMAIBHON MEAHIINHE,
IICUXOJIOTMM U KOMMYHHKAIMHU B YIOMSIHYTBIX YUPEXKACHUSX; AaBaTh rOCyl1apCTBEHHBIM
aJMMHHUCTPATUBHBIM CTPYKTypaM, OpraHaM MECTHOW BIIACTH, YUPEKAEHUSAM 3]paBOOXPAHEHUS U
y4eOHBIM MEAULIMHCKUM YUPESKICHUAM, a TAKXKe JPYTUM OpraHU3aIsIM KOHCYJIbTaTUBHBIE
3aKJIFOYCHHS IO COOITIOJICHHUIO YIIOMSHYTBIMHU BBIIIE YUPESKICHUSIMHU M OpraHU3alUsIMU
JEMCTBYIOIMX MTPABOBBIX aKTOB O HOPMAaxX MEIUIIMHCKON 3TUKH, pACCMAaTPUBATH JIIOOBIE 5KaI00bI
U X0JlaTaiicTBa (PU3NYECKUX WM IOPUANYECKUX JIUI] U AaBaTh KOH(PUICHIIMATbHbIEC 3aKIIIOUCHHS
OTHOCHUTEJIBHO 3THYECKUX ACTMIEKTOB OMOMETUIIMHCKOTO MPOorpecca B OTBET Ha MPOCKOyY
Komurera mo BpaueOHON ITHKE, METUITUHCKUX YIPEKICHUN U aCCOIUAIINI METUITUHCKUX
pabOTHUKOB.
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93. B coorBeTcTBUM ¢ IPUHATHIM B 1992 ro1y 3aKOHOM 0 HAYYHOU AESATEIbHOCTH HAyYHBIN
paboTHUK 00s3aH MPEKPATUTh HayYHbIE UCCIEI0BAHMUs, €CIIM OH MPHILEN K 3aKJII0YEHHIO, YTO B
pe3ynbTare 3TOro UCClIeOBaHMsI MOKET BOSHUKHYTh yrpo3a i YelloBeYecTBa, 00IIecTBa UiIu
MPUPOJIBI, U TPOMH(POPMUPOBATE 00 3TOM OOIIECTBEHHOCTh. 3aKOH MPEIIUCHIBAET CO3AaHUE
Hayunoro cosera JlaTBuu, NpU3BaHHOTO ONPEAEIUTH ITUUECKUE KPUTEPUU HAYUHBIX

HUCCJIETOBAHUM.

94. B xonue 2001 roga KoHCTHUTYIIMOHHBIH Cyl OOBSIBIII O CBOEM PELISHUH TI0 ey, KOTOpOe
KacaeTcsl COOTBETCTBHS YTBEPKAEHHBIX MUHUCTEPCTBOM IOCTULIMN BpeMeHHBIX NpaBuil

"O nopsaKe coaep KaHus MOA03PEBACMbIX, OOBHHIEMBIX, OTBETYUKOB U OCY>KICHHBIX B
CIIEJICTBEHHBIX TIOpbMax' cTaThe 95 (0 3ampelieHNH MBITOK H 0€CUYEeTIOBEYHOTO HIIN
YHIKAIOILIETO JIOCTOMHCTBO oOpaineHusi) u cratbe 111 (0 mpaBe Ha 3710pOBbE U TAPAHTUPYEMBII
MUHUMYM MeIuIMHCKOM nomoun) Konctutyuuu. Ilo MHEHUIO CTOPOHBI, IpEACTaBUBILEN
xano0y B KOHCTUTYLIMOHHBIH CyJl, yCTaHOBJIEHHBIH 3apeT Ha MPOI0BOJILCTBEHHBIE TIepeIadn
IIPOTUBOPEYMII YIIOMSHYTHIM BhIlIE cTaThbiM KoHcTuTynnu. B cBoeM pemenun
KoHcTuTynnonHslii ¢y 3asBUil, 4To BHYTpeHHMI periaaMeHT CIeICTBEHHBIX TIOPEM, IPUHATHIN
Ha OCHOBE yKa3aHHbIX BbilIe [IpaBui, mporuBopeunt KoHcTuTynuu B TOil yacTH, KOTOopas

KacacTCd 3allpClICHNA ITPOAOBOJBCTBCHHLBIX MEPCaay.



