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PE3IOME

Hacrosmuit noxmman BepxoBHoro komuccapa Opranuzainun O0beanHeHHbIX Haruii mo
npaBaM desioBeka o KosrymOuu moAroToBiieH B 0TBET Ha pochOy KoMuccnu mo mpaBam
4enoBeKka, ChOPMYIMPOBAHHYIO €10 Ha €€ MATHIECAT BOCBMOM CECCHU, M OXBaThIBAET MIEPUOJ C
1 suBaps o 31 nekabps 2002 roxa.

OO0111ee N0JI0KEHUE B CTPaHE

B nanHoM nokiaze aHanu3upyeTcs olliee MOJ0KEeHHEe B CTpaHe U 1aeTcs 0030p
HOJUTUYECKHUX, BOCHHBIX, 9KOHOMUYECKHX, COIIMATIBHBIX U HHCTUTYIIHOHAIBHBIX (aKTOPOB,
koTopsie B 2002 rony nopoaniu B KonymOuu MHOKECTBO IpobiieM, TpyIHOCTEH U yrpo3 B
CBSI3M C OTCTaMBaHHWEM IIPUHIIMIIOB IIPAaBOBOI'0 TOCYAapCTBa, YBAXKEHNUS IIPaB UeIOBEKa U
COOJTIO/ICHHSI HOPM MEXAyHapOIHOTO TyMaHUTapHOTo npasa. K unciy atux ¢akropos
OTHOCSITCS: NPEKPAIIEHUE MUPHBIX ITPOLIECCOB, B KOTOPBIX Y4aCTBOBAJIH, C OJTHOM CTOPOHBI,
IIPABUTENBCTBO Npe3uaeHTa AHapaca [lacTpassl U, ¢ Ipyroil CTOpOHBI, COOTBETCTBEHHO
KomnymOuiickue peBoonmonHbIe BoopykeHHbIe cuiibl - Hapoanas apmust (KPBC-HA) u Apmust
HaroHainsHOTro ocBoboxaeHus (AHO); pacnpocTpaneHne MpoTHBOIPABHBIX ACHCTBUIL B
YCIOBUAX 00OCTPEHHsI BOOPYKEHHOTO KOH(MIMKTA, KOTOPhIE BO MHOTUX CIIy4asiX HOCHIIH
TEPPOPUCTUUECKHUI XapaKTeP U B KOTOPBIX Y4aCTBOBAJIM KaK NapTU3aHCKUE TPYIIIBL, TaK U
BOCHU3UPOBAaHHBIE (POPMHUPOBAHUS; COOOIICHUS U HHPOPMALIHSA O CBA3SIX JTOJKHOCTHBIX JIMIL C
BOCHM3UPOBAHHBIMM OPraHU3alMsAMU; U MPENATCTBUS HA IIYTH K MIOJHOMY OCYILIECTBIEHUIO
MOJINTUYECKUX IpaB, BOSHUKAIOUINE B PE3YJIbTATE NAaBIEHUS, OKa3bIBAEMOI0 Ha KaHAUJIATOB U
n30upareneil co CTOpOHbI HE3aKOHHBIX Ipymil. B nomutrueckoii xu3Hu 2002 roga coCToANI0CH
JIBa BAKHEUITNX COOBITUS: BBIOOPHI B KOHTPECC B MapTe U MPE3UICHTCKUE BHIOOPHI B Mae,
KOTOPBIE TTO3BOJIMIIA IPOCIEANUTH 32 MOJI0KEHUEM B 00JIaCTH MPaB YEIOBEKa B IMOCIICAHNE
MecsLbl HAXOKIAECHM Y BIIACTU IIPABUTEILCTBA Npe3uieHTa AHpaca [lacTpaHbl u nepBele

100 nueii nmpaBneHus npe3uaeHTa Anbapo Ypube.

[MonBepriuce aHanu3y U Apyrue GakTopbl: MPUHATHE U OCYIIECTBICHUE TIOJIUTUKU B
o0acTi 0€301MacCHOCTH CO CTOPOHBI HOBOT'O MIPABUTENILCTBA, KOTOPOE MPUCTYIHIIO K CBOMM
00513aHHOCTSIM 7 aBrycTa; Mepbl, IPHUHSITHIE BCKOPE N0CIe BOZHUKHOBEHHUS B CTPaHe
BHYTPEHHHUX OECIOPSIKOB; MOJATOTOBKA K MPOBEICHUIO pedepeHlyMa 0 KOHCTUTYIIUH B
2003 rony; AeucTBUs, MPEANPUHATHIE B UHTEPECaX NMPOBEIECHUS AUATIOra C BOGHU3UPOBAaHHBIMU
rpynnamu; U TPYAHOCTH, C KOTOPBIMH CTAJIKMBAETCS CTpaHa B CBSI3U C 33J0JDKEHHOCTBIO,
neguuuToM (PUHAHCOBBIX CPEJICTB U MOCTEIICHHON peaan3aeld 5JKOHOMUIECKHX, COIIMATbHBIX

U KYJIbTYPHBIX IIPaB.
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B xoHIIe rofa BO3HUK LETbIN psif] IPo0IIeM, CBA3aHHBIX C OOLIMM MOJIOKEHUEM B CTpaHE.
Cpenu HUX ciielyeT OTMETHTh IIPOJ0JIKAIOIEECs] 000CTPEHHE BOOPYKEHHOT0 KOH(QIIUKTA U
TPYAHOCTH, CBSI3aHHBIE C HAYAJIOM ITOCTENIEHHOI'0 MPOLIecca MUPHOTO pa3pelieHHus KOHIINKTa
IIyTeM MPOBEJICHNUS MUPHBIX IIEPErOBOPOB B HauIexkameM (popmare. B cBsizu ¢ aTum
IPECTaBISIETCs OYEBUIHBIM, UYTO JOOpBIe ycayru [ eHepaabHOro ceKkpeTaps 4yepes MocpeicTBO
CrieninanbHOTO KOHCYJIbTaHTa HEOOX0IMMO paccMaTpUBaTh Kak ¢ TOYKU 3pEHUSI BO3OOHOBJICHUS
nporiecca compkeHus Mex 1y npasutenbctBoM 1 KPBC-HA, tak u ¢ Touku 3peHus Auanora
Mexy npasutenscTBoM 1 AHO.

Eme ogna mpobnema cBsi3aHa ¢ KOHTaKTaMH, IMAJIOTOM U BO3MOXXHBIMH I1€PETOBOPAMHU
MEXy IPaBUTEILCTBOM U BOCHHU3UPOBAaHHBIMU rpymnmnamu. [lpeacrasisercs HE0OX0AUMBIM
BBIICHUTH, KAKHE yCJIOBUS, BBIABUTaeMble pykoBoauTesiMu KomymMOuitckux o0beTMHEHHBIX CHIT
camoo00poHsl (AYK), MoryT OBITH IPUHATHI €3 YIIIEMIIEHUS] HHTEPECOB MTPABOBOTO
rocyJapcTBa U HE YIyCKas U3 BUAY OCHOBHOE ITPABO Ha BOCCTAHOBJICHHE UCTHHBI,

CIIpaBCJIMBOCTH U IPABO HA KOMIICHCAIIUIO.

Jlpyrasi CIOXHOCTbH JUISI IPABUTENBCTBA M XO35IICTBEHHBIX CYyOBEKTOB CTPaHBI
MO-TIPEKHEMY 3aKJII0OUAETCS B TOM, YTOOBI KQX/IbIi yYACTHUK MpoIiecca MPU YCIOBUH ITOJHOTO
BBITIOJIHCHU AL TpeGOBaHI/Iﬁ, KacCaromuxcCs 3 KOHOMHUYCCKUX, COLIMAJIBHBIX U KYJIbTYPHBIX IIpaB,
criocobcTBoBan 6osee A hekTUBHOMY ()YHKIIMOHUPOBAHUIO SKOHOMHKH, YTO MTO3BOJIUIIO OBI
COKpaTHTh CYIIECTBYIOIEE HEPABCHCTBO.

He MeHee BasxHOU U1l IPaBUTENIBCTBA, KOHIPECCa U AEMOKPATUYECKUX KPYT'OB CTPAHbI
SIBJISIETCS 3aJa4a HAUTU HAWIYYIlIHe CPEACTBA KOOPAUHALMY U B3aUMHOU ITOAJIEPKKHU B
BOIIPOCAX MOOILPEHNUs U 3aLUTHI [IPAB YEJI0BEKA. B 4aCcTHOCTH, epe] HCIIOJHUTEIIBHON U
3aKOHOJIATENILHON BJIACTBIO CTOMT 33jjaua 00ECIeYUTh, YTOOBI BCE HOPMBI B 00JIACTH 3aIIUTHI
OOIIIECTBEHHOTO MOPSAIKA, OTIPABICHUS MPABOCYAUS U (PYHKITHOHUPOBAHHS KOHTPOJIBHBIX
OpPraHOB OTBEYAJIN MOJO0KEHUSAM JTOKYMEHTOB, IPUHATBHIX MEXIYHAPOIHBIM COOOIIECTBOM, C TEM
YTOOBI TapaHTHPOBATH OCYIIECTBICHHE BIACTHBIX MOJIHOMOYHMN HAa OCHOBE JIEMOKPATHH U

3¢ (heKTHBHOE BHEAPEHUE B )KU3HB MPAB U OCHOBHBIX CBOOOI TUYHOCTH.

BHyTpeHHuil BOOpYKEHHbBII KOH(IUKT

B noknazne ormedaeTcst, YTO BOOPYKEHHBIN KOHMIMKT CaMbIM CEphe3HBIM 00pa3oM
BO3/ICHCTBYET HA MOJIOKEHHUE B 00JIACTH MIPaB YeJOBEKa B CTPAaHE, U BOSHUKAIOIIUE B CBSI3H C
3THUM CIJIO’KHBIE TIPOOIEeMbI TpeOyIOT OT rocyaapcTBa 3(h(HEKTUBHOTO MPEOA0JICHUS
TYMaHHUTapHOTO Kpu3nca. B HeM Takxke oTMeuaeTcs cepbe3Hoe 000CTpeHne BOOPYKEHHOTO
KOH(JIMKTA U Y>KECTOUEHUE METOJI0B OOPHOBI, MPUMEHSAEMbIX HE3aKOHHBIMH BOOPYKEHHBIMU

IpyIIamMy, YTO JIeNaeT IpakIaHCKoe HacelleHue 0ojiee ysI3BUMBIM. B cBs3M ¢ 3TUM
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AQHATU3UPYIOTCS IeUCTBUS MApPTU3AaHCKUX IPYII, BOGHU3UPOBAHHBIX (DOPMHUPOBaHUIT U
IIPaBOOXPAHUTENbHBIX OpraHoB. OTMeuaeTcsi BaXKHOCTh MPOIiecca MUPHBIX IIEPErOBOPOB,
KOTOpBIE BEJIHCH Obl HA OCHOBE COOTBETCTBYIOIIUX MapaMeTPOB U KPUTEPUEB U KOTOPHIE
OTKpBUIH OBl OTpeIeNIEHHBIE MEPCTIEKTUBBI MTPOIBUKEHHS BIIEPE], CBOEBPEMEHHO YUUTHIBAS
00s13aTeNBLCTBA B 00JIACTH MIPAB YEIOBEKA U MEXKIYHAPOIHOTO TYMaHUTAPHOTO TpaBa.

[Monoxenue B 00aacTH nIpaB 4Y€JI0BCKA

B noknane ykassiBaeTcs, 4To Takue (pakTopbl, KaK 000CTpEHUE BOOPYKEHHOTO
KOH(JINKTA, HE3aKOHHAsI TOPTOBJISL HAPKOTHKAMH U 9KOHOMUYECKHI KPU3UC, CIOCOOCTBOBAIIH
YXYIICHUIO TIOJIOXKEHUS B 00JIACTH MIPaB YeJIOBEKa U BO3MOXKHOCTEH rocyjapcTBa 3allUIlaTh 1
rapaHTUpOBATh ATH N1paBa. YTOJIOBHbIE IE€IHUS HE3aKOHHBIX BOOPYKEHHBIX I'PYIIIT IPUBEIH K
HECOOJIOZICHUIO OCHOBHOT'O TIpaBa Ha )KU3Hb, TUYHYIO0 HEMPUKOCHOBEHHOCTh U CBOOOY
anyHocTH. [locTosiHHBIE HamageHUs Ha 0OBEKTHI TOCYJapCTBEHHON HH(PACTPYKTyphl BO MHOTO
pa3 yCIOXKHWIM MTPOOIEMBI TOCYIapCTBA, CBSI3aHHBIE ¢ A (PEKTUBHBIM pearupoBaHUEM Ha
KPUTHYECKYIO CUTyall0. B noKkiaze Takke 0TMEUYAETCsl, YTO HOBOE IIPABUTEIBCTBO
IPOJAEMOHCTPUPOBAJIO CBOE HAMEPEHHUE BBINOIHATH CBOU MEXIYHAPOAHbIE U KOHCTUTYLIHOHHBIE
o0s13aTenbeTBa B 007acTH NpaB uyenoBeka. Cpeau JOCTHKEHHUH rocyJapcTB B 3TOW 001aCTH B
JIOKJIa/Ie OTMEYAeTCs: paTU(UKALUS pa3IMUHBIX MEXTYHAPOIHBIX JJOKYMEHTOB,;
OTHOCHTEJIBHBIE YCIIEXH, CBA3aHHBIC C HHCTUTYLIMOHAIBHON KOOpAUHALUEN U €AMHOU CUCTEMOU
pEerucTpany NepeMeIeHHOr0 HaceJIeHUs; TapaHTUPOBaHHAs CyAeOHas e TeIbHOCTh
KoHcTuTylilnoHHOrO cys1a; M 3aMHTEPECOBAHHOCTD PA3JIMYHBIX TOCYAAPCTBEHHBIX HHCTUTYTOB B
yKpeIieHuu corpyaauuectsa ¢ OrnenenneM BepxoBHoro komuccapa Opranuzanun
O6wenunennbix Harwmii mo mpaBam uenoBeka B KomymOun, Hanpumep anmnapara BHIIe-
npe3uneHta Pecyonuky, anmaparta oO1eCTBEHHOTO YIIOJIHOMOYEHHOT0, | eHepanbHOM
MIPOKYpaTyphl U ceHata PecryOmuku.

B noknazne KpUTUYECKH OLIEHUBACTCS MOJIOKEHHUE B O0JIACTH IPaXIaHCKUX U
MIOJINTUYECKUX IpaB U oTMeuaeTcsi, uTo B 2002 roly NpoUCX0ANIN CEPhE3HBIE MACCOBBIE U
cHCTeMaTHYeCKHe HapyIIEHUs 3TUX MIPaB, MHOTHE U3 KOTOPBIX KBATH(PULIUPYIOTCS KaK
MPECTYIUICHUS IPOTHUB YEJIOBEYHOCTH. BBIIM 3aperucTpupoBaHbl BHECY1€OHbIC Ka3HU
(kpoBaBbI€ pacHpaBbl U yOUICTBA OTJENBHBIX JIMI] WJIM TPYII), IBITKH, )KECTOKOE,
OecyenoBeYHOE MU YHIIKAIOIIEe JOCTOMHCTBO O0OpallleHne, Hecopa3MepHOe MPUMEHEHNE CUJTHI,
HAaCUJIbCTBEHHBIE HCUE3HOBEHUS, HE3aKOHHBIE WJIN ITPOU3BOJIbHBIC 3aJI€PKAHUs, HE3AaKOHHOE
MPETMSATCTBOBAHUE CBOOOHOMY MEPEIBUKEHUIO BHYTPH CTPAHBL, IPUHYIUTEIbHBIE
IIepEMEILEHNS, IPOU3BOJIBHOE WJIM HE3AKOHHOE BTOPYKEHHUE B JIMYHYIO KU3Hb U B )KUJIUIIIE,
MOCATaTeIbCTBO HA HaUIekKallee cyie0Hoe pa3oupaTebCTBO U cyieOHbIe rapaHTHH. B noxmaze

OTMCYAIOTCA, YTO TC, KTO COBCPIIACT 3TU HAPYIICHUS, ABJISIIOTCA rOCYAapCTBCHHBIMU
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JOJIKHOCTHBIMHU JIMIIAMH, 3aMEUEHHBIMU B CEPbE3HBIX 3I0YNOTPEOICHUSIX BIACThIO, B
0e31eiicTBUM UM B OTKPHITOM CTOBOPE C BOCHU3WPOBAHHBIMH IPYIIIaMHU.

B noknane ormMedaeTcsi 3HaUUMTENBbHOE yBeIUUeHHe o cpaBHeHuto ¢ 2001 rogom
COOOIICHU O HAPYIICHHSIX, COBEPIIAEMBIX HETIOCPEACTBEHHO IPABOOXPAHUTEIHHBIMU
opraHamMu. MHoOrue u3 3TUX ACUCTBUN COBEPIUAIUCH IIPU OCYLIECTBICHUU IIOJIUTUKU HOBOT'O
IPaBUTENILCTBA B 007acTH 0€30aCHOCTH U, B YaCTHOCTH, IIPH IPUMEHEHUH HOPM, IPUHSATHIX B
paMKax oOBSIBIEHHOTO B aBrycTe 0CO0OTO MOJIOKEHHS B CBSA3U C OECIOPSIKaMH B CTPaHE.
MHorue u3 3TuX JeSHUNA COBEPILIAINCH IIPU COACUCTBUU WM C BEIOMa COTPYAHUKOB

HanmonansHoit cyneGHOM TPOKYypaTypéhl.

[Tpu ananu3e NOJI0KEHUS B 00JIACTH IKOHOMHUYECKUX, COITUANIBHBIX U KYJIbTYPHBIX IIPaB B
KonymOuu B toknajze oTMe4aroTcsi Takue mpooieMbl, Kak Cephe3HOE IKOHOMUYECKOE
COLMAJIBHOE OTTOPIKEHUE, OOJIbIINE MACIITA0bl HUIIETHI U CHIIBHOE HEPABEHCTBO, KOTOPHIE
MIPOSIBJISIFOTCS B BBICOKOM YpOBHE 06€3paboTHIIbI, HEIOCTATOUHOM OXBaTe 00pa3oBaHUEM,
Cepbe3HOM HEXBATKE MEIUIIMHCKOT'O OOCITYKUBAHHSI U COLMAIIEHOTO 00ECTICUYCHHS U PE3KOM
COKpAILEHUH KOJIMYECTBA XKUIIbsI, CyOCHAUPYEMOT0 TOCYAAPCTBOM.

B noknazne takke 0OTMEHArOTCs] KOHKPETHBIE TPYIHOCTH, KOTOPBIE BIUSIOT HA MPOLIECC
MPU3HAHUS ¥ TapaHTUN TIPaB KEHIIUHBI U paB peOeHka. HecMoTpst Ha HEKOTOPBIEC JOCTUKECHHUS
B 3aKOHOJATENLHOM 00JIACTH, OTMEUYAETCS, B YaCTHOCTH, OTCYTCTBHE KOMIUIEKCHOU TeHISPHON
MOJINTUKH, COXpaHEeHHEe (OpM AUCKPUMHUHAIINY U MApTHHAIM3AINHA 10 IPU3HAKY T0J1a U

COXPAHCHUC CCKCYAJIbHOI'O HACUJIUA U HACHUIIUA B CCMbC.

[MonoxeHue B 00JaCTH MCKIAYHAPOJHOI'O T'YMAHUTAPHOTI'O IIpaBa

B noxnane orMevaercs 3aMeTHOE yBeauueHHe 1o cpaBHEHUIO ¢ 2001 rogomM BOEHHBIX
IIPECTYIUICHUN U BBICOKUH ITOKA3aTEIb BUKTUMU3ALUK IPAKIAHCKOr0 HacelleHus. MHorue u3
TaKUX JESTHUHA MOXHO KIacCU(HUIMPOBATH KaK MPECTYIUICHHUS MPOTHUB YEJIOBEYHOCTHU. B umcne
ATUX OCHOBHBIX HapyLIEHUH HOPM MEXIYHAPOIHOTO TYMaHUTAPHOTO NpaBa, MHOTHE U3
KOTOPBIX IOBTOPSIOTCS] U HOCAT MAacCOBBIN XapakTep, yIIOMUHAIOTCS YOUICTBA, YTPO3bI
CMEpThI0, HallaICHUs Ha TPaKJaHCKOE HAaCeJIeHUe, Hen30upaTebHbIe HAMaACHUs, aKThI
TEPPOPU3Ma, OCITaTENbCTBO HA JIOCTOMHCTBO JIMYHOCTH, 3aXBaT 3aJI0’)KHUKOB, IPUHYIUTEIBHOE
nepeMelneHme, NocAraTeIbcTBa Ha MEAUIIMHCKUX PAOOTHUKOB, HAaICHHUs HA TPasKIaHCKHE
00BEKTHI ¥ MPUMEHEHHE IPOTUBONEXOTHBIX MUH. B mTaHHOM pa3zzene paccMaTpUBaETCs TaKKe
[I0JIO’)KEHUE AETEN U J)KEHIINH, CTaBLIIMX KEPTBAMU BOOPYKEHHBIX CTOJIKHOBEHHIA.
OTBETCTBEHHOCTH 32 OOJIBIIYIO YaCTh HAPYIICHHU BO3JIaraeTcs B IOKJIaJle Ha MapTHU3aHCKHUE U

BOCHU3WPOBAHHBIC I'PYIIIIbI. Bwmecrte ¢ Tem HCOGXO,Z[I/IMO OTMCTHUTH, UTO 3a paCCManI/IBaeMI:nlf/'I
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NEePUOJ YBEIMUUIOCH KOJIMUECTBO COOOIICHUI 0 HAPYIIEHUSX TYMaHUTAPHBIX HOPM CO CTOPOHBI
MIPaBOOXPAHUTENIbHBIX OPTaHOB.

B noknane otmeuaercs 000CTpeHHE BOOPYKEHHOIO KOH(IIMKTA, KOTOPOMY B HEMAJION
CTETIEHHU CIIOCOOCTBYIOT METO/IBI M CPEJICTBA BEACHHS BOMHBI, 3alpEIEHHBIE MEXTYHAPOTHBIM
TYMaHUTapHBIM IIPaBOM, a TAK)KE U3MEHEHHUE CTPATETNN HE3aKOHHBIX BOOPYKEHHBIX TPYIIII.

B wactHOCTH, OTMEUAIOTCA HamaAeHHs Ha TPaKIAHCKOE HacelIeHUe U Bce 0oJiee IMPOKHA

TEPPOP CO CTOPOHBI HE3AKOHHBIX BOOPYKEHHBIX TPyl U, B yacTHocTH, KPBC-HA.

Curyaimu, BEI3EIBAIONIAE 0COOYI0 00ECIIOKOEHHOCTh WIM UMEIOIIHE 0CO00€ 3HAUECHHE

B nmoxmane paccMaTpuBarOTCs pa3IndHbIC CUTYAIUH, BBI3BIBAIOIINE OCOOYIO
00eCIOKOCHHOCTh HITM UMEIOIIHE 0cO00e 3HaUeHUE IS YpaBieHus: BepxoBHOro koMuccapa
Opranuzanun O0bequHeHHBIX Hanwmii mo npaBam denoBeka. B wacTHOCTH, TOBOPUTCS 00
OTCTaWBaHWUU NPHUHIIUIIOB MPABOBOTO IOCYIApCTBA U O MPUHATHH U OCYIIECTBICHUU TIOJUTHKHU B
obnactu 6€30MacHOCTH, Mepax Mo JTUKBHUIALNN OECIIOPSIKOB B CTPaHe, ICUCTBUIX
MPABOOXPAHUTEILHBIX OPraHOB B 30HAX peabUIUTAIIMK U KOHCOMUIAINHU, TIOJIO’KEHUU B OBIBIICH
"30He PaCYMCTKU", PACIIUPEHUH U YKPEIUIEHUH BOCHU3UPOBAHHBIX ()OPMHUPOBAHHUH,
HECOCTOSITENILHOCTH OTIPABJICHHS MPABOCY/HS M €T0 COCTSI3aTENIbHBIX MPOIIECCOB B 00pbOe
IPOTUB OE3HAKA3aHHOCTH, HEYIOBICTBOPUTEIHHBIX YCIOBHSIX B TIOPhMaX, IPUHYAUTEIHLHOM
nepeMeNIeH, BAKTUMHU3aLUKA STHUYECKUX TPYII, KPUTHUECKOM OJIOKEHUU
MIPABO3ANIMTHUKOB U IPYTUX YSI3BUMBIX TPYII HACETICHHS U MPOOJIeMax, CBSI3aHHBIX C MTOJTHBIM
OCYIIECTBIEHUEM OCHOBHBIX CB000 (cB0OOMa pohcor030B, cBOOOAA yOKICHHI U CBOOOAA

CJI0Ba, cBO00/1a COBECTH U PEIMTUH U TOJUTUYECKHE TIPaBa).

B nmoxmane orMedaercs, 94To y TOCyIapcTBa HET moka 3p(GEeKTUBHOMN U MMOCIIeI0BATEILHOM
MOJINTUKU B OOJIACTH MPaB YeJIOBEKa U MEXKAYHAPOJHOTO TYMaHUTAPHOTO TIpaBa. ITOT
HEJI0CTATOK MPOSBISIETCS B CTA00CTH MPEBEHTUBHOM MOJUTUKH, YTO CIOCOOCTBYET YCHUICHHIO
KpHU3Hca U B TOU, U B Ipyroii obmactu. OO0 TOM CBHIIETENBCTBYET 3HAUUTEIHLHOE YBEIIMUCHHE
KOJIMYeCTBa IEPEMEIICHHBIX JIUII, a TAK)Ke 00Jiee CUIbHAs YI3BUMOCTh IIPABO3ANTUTHUKOB,
CTpaJarolIMX OT 3allyTUBAHUs, YTPO3, HAMTAICHUI U JABJICHUS Ja)Xe CO CTOPOHBI

TOCYyAdapCTBCHHBIX JOJIPKHOCTHBIX JIMUII.

Cpenu BOIIpoOCOB, BBI3BIBAIOIIUX OCOOYIO 00ECTIOKOEHHOCTD, B JOKJIAJIE OTMEYAIOTCS
(hakTOpHI M YCIOBUSI, KOTOPBIE TIOJIPHIBAIOT MIPUHIIKITBI TIPABOBOTO TOCYAAPCTBA, MPOSBISACH B
MMOCTOSIHHO BO3HMKAIOIINX MPOOJIeMax WU KPU3UCE YIPABICHUS U B HEPEPHIBHBIX COOSX B
MPUMEHEHHUH TTPUHIINIIA BEPXOBEHCTBA MpaBa. ITa TCHIEHIUS MPOSBISIETCS B TOM, YTO
BOCHU3HUPOBAHHBIE TPYIIIHI BMEITUBAIOTCS B (DYHKIIUU TOCYIaPCTBA U B COXPAHEHHH CBSI3Ei

MCXKAY IrOCyJapCTBCHHBIMHA JOJKHOCTHBIMU JIMIIAMHW U 3TUMU T'pYIIIIAMHU. KpOMe TOIO,
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IPUHATHE B IEPBOOYEPEAHOM MOPSAIKE ONPEACICHHBIX MOJUTHUECKUX PELICHUH PepecCUBHOIO
Y BOEHHOI'O XapaKkTepa OKa3bIBaeT NaryoOHoe BIMSHUE, HAHOCA yIIepO rpa)/1aHCKOMY
UHCTUTYLMOHANU3MY. B 1oKiazie roBOpUTCS O MPUHATUHU U OCYILECTBICHUH MTOJIOKEHHH,
HECOBMECTHUMBIX C MEXyHapOJAHBIMH HOpMaMH U HallMOHaIbHOU KoHcTuTyIMel, Harpumep,
noJyio>keHni ykasza 2002 roga, IpUHATOrO B paMKax 4pe3BbIYaiiHOro NojiockeHus. OIHUM U3
OCHOBHBIX IIPEIMETOB 00ECIIOKOCHHOCTH B 3TOW 00JIACTH ABISETCA Nepeaayda pyHKIui

CyneOHOI MOTUIIMK BOCHHBIM U MIPOU3BOJIBHOE OTPAHUYEHNE OCHOBHBIX IPaB M CBOOOI.

Eme ogauM nmpeagmeTomM 006eCliOKOSHHOCTH SBIISIETCS ACATEIBHOCTD YUPEXKICHUH,
MOJPHIBAIOIAS HE3aBHCUMOCTh M OECIIPUCTPACTHOCTh CyACOHBIX OpraHoB. B kauecTBe mpumepa
MOYKHO OTMETHTD pelleHus1, MpuHsAThe HarmonanbHoi cye0Hoi MpoKypaTypoi B OTHOIIEHUH
YBOJIBHEHUS U TIEPEBOAA CYy/eH, a Takxke no3uuus HarmonanbHo# cyieOHOi poKypaTypsl B
CBSI3U C OCYIIECTBJICHUEM (QYHKLUI CyIeOHBIX OPraHOB BOCHHOCITY)KALIMMHU U TOAJIEPKKa
cyaeOHOI POKypaTypoil Mep KOHTPOJIS 32 OOIIECTBEHHBIM MOPSIKOM, KOTOPBIE BIIOCIIEICTBUH
KoHcTuTyninoHHsbI# ¢y 00bsIBHI MpOoTHBOpedaiuMu KoOHCTUTYITNH.

BrlnogHeHre MeXAYHAPOAHBIX PEKOMEH AN

B noknazie roBopUTCS O BBIOJIHEHUH MEXIYHAPOIHBIX PEKOMEHAANH B 00J1aCTH 3aIIUTHI
IpaB 4eJI0BEKa, PEKOMEHIAIH, CBI3aHHBIX C BOOPY>KEHHBIM KOH(IMKTOM, BOIIPOCAMHU
IPaBOBOI0 TOCYAApCTBa U OE3HAKA3aHHOCTH, paTH(PHUKAIMEH MEKIYHAPOIHBIX TOKYMEHTOB,
BOIIPOCAMM COOTBETCTBHS BHYTPUTOCYJAPCTBEHHBIX IIPABOBBIX HOPM IIPUHIUIIAM U HOPMaM
MEXIYHAPOAHOIO IIPaBa, IPUHATHEM MEP B HHTEpECax S3KOHOMUUYECKUX, COLUATIbHBIX U
KYJIBTYPHBIX IIPaB, Pa3BUTUEM KYJIBTYPBI IIPAB YEIOBEKA U KOHCYJIBTALMAMU U TEXHUYECKUM
COTPYAHMYECTBOM. B noKIiIane oTMedaercs, 4To B BBIIIOJIHEHUN MHOTUX 9TUX PEKOMEHIALUN
JOCTUTHYT CYILECTBEHHBIN ITporpecc. [Ipu 3TOM B KayecTBE MOJIOKUTEIBHOIO MOMEHTA
oTMeyaroTcs patudukamu Pumckoro craryra MexxayHapoaHOTO YroJIOBHOTO cyaa (C
OTOBOPKOM OTHOCHUTEIIBHO BOEHHBIX MPECTYIJIEHU ), IPUHATHE 3aKOHA, KOTOPHIN yCTaHABIMBACT
YTOJI0BHOE HAaKa3aHUE 3a TOPIOBIIIO JIFOAbMH, OLIEHKA IIPOrPaMM 3alUThl MUHUCTEPCTBA
BHYTPEHHUX JIeJl, IPUHSATHE 3aKOHA 00 ocyiiecTBIeHNH KOHBEHIINN O 3ampelieHnn
MpUMEHEHHsI, HAKOTIJICHUs 3a11acOB, IPOU3BO/ICTBA U MEpeayl MPOTHBOMEXOTHBIX MUH U 00 UX
YHUYTOXECHUU U CO3/1aHue 00CepBaTOPUH 110 MPOTUBOIIEXOTHBIM MHHAM, a TaKXKe MIPUHATHE MEP
0 PACUIMPEHHUIO TEPPUTOPUATHHOTO OXBAaTa CUCTEMON paHHETo OMOBEIICHUS U Oojiee
LIUPOKOMY YYaCTHIO B HEN TOCYAAPCTBEHHBIX OPraHOB.

JearensHocth OTnenenus B Konymoun

OnuH U3 pazzenos JoKiIana nocsuieH aesrenbHocty B 2002 rony Otnenenus
BepxoBroro komuccapa Opranuzanuu O6bequHeHHbIX Haruii mo mpaBam uenoBeka B
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KomymOum mo ocymiecTBieHn0 GyHKITUNA HAOTIOACHUS, TPOBEICHUIO KOHCYJIBTAINH 11O
MIPABOBBIM BOINPOCaM, HH(OPMALMOHHO-ITPONAraHUCTCKOM paboTe U TEXHUUYECKOMY
COTPYJIHUYECTBY B COOTBETCTBUU C MaHJIAaTOM. V3 JaHHOTrO MaHAaTa U3BJIEKAIOT MOJIb3Y
pa3IuYHbIe TOCYAapCTBEHHbIE YUPEXKIeHUs, B yacTHOCTU [ eHepanbHas nmpokyparypa, Annapar
0O0IIECTBEHHOT'O YIIOJTHOMOUYEHHOTO 1 BhIcinii cy1eOHbIi cOBET, KOTOpbIe 3aMHTEPECOBAHBI B
KOHCYJIbTAlMSIX U COTPYJHUYECTBE B LENSIX YKPEIJIEHUS! MHCTUTYLIMOHAIBHOMN AESITEIbHOCTH B
oOacTu npaB yenoBeka. JlearenbHocTh OTHENeHUs pacpOCTPAHAETCS TaK)KE Ha OpraHU3aIH
rpaxkJaHckoro odmecTBa. OTAEICHUIO yIalOCh YCTAHOBUTH PETYIAPHBIN M CBOOOIHBIN JHaIOT
C HOBBIM IIPaBUTEILCTBOM, B YACTHOCTH C aIlllapaToM BUIle-TIpe3uieHTa Pecniyonuku u
MHUHHCTEPCTBOM WHOCTPAHHBIX JIe)l. B OKTA0pe npucTynui K CBOMM 0OS3aHHOCTSM HOBBIH

nupektop Otnenenust.

Pexomennmanuu

Joxnaz 3aBepuiaeTcs psioM BaKHEUIIUX U KOHKPETHBIX peKoMeHaanui OTaenenus
BepxoBHoro komuccapa Ha 2003 roa, kacaroluxcs IpaB 4ejIoBeKa U MEXAYHAPOIHOIO
TYMaHUTapHOTO MIpaBa MPU TOM OHUMAHUH, YTO UX BBIIIOJIHEHHE MOTJIO OBl ClIOCOOCTBOBATH
CYIIIECTBEHHOMY yy4llieHHuio cutyanuu B KomymOuu. PexoMeHganmm oXBaThIBalOT TaKKe
Ba)KHBIE BOMPOCHI, KaK MPEeAyNpexAeHUE IPABOHAPYIICHUH U 3alUTa, BHYTPEHHU
BOOPYKEHHBIH KOH(MIUKT, MPABOBOE FOCYAAPCTBO U OE3HAKA3aHHOCTh, SKOHOMHUYECKAS U
collaibHas MOJIMTHUKA, PACIPOCTPAHEHUE KYJIbTYpPhI IIPaB YeIOBEKA, MPOBEACHUE KOHCYJIbTALINI
U TEXHUYECKOE COTPYJIHUYECTBO CO CTOpoHbI OTAenenust BepxoBHoro komuccapa. Otu
PEKOMEHIalluK MPETHA3HAYEHBI 17151 HAllMOHAJIBHBIX OPTraHOB BJIACTH, BCEX CTOPOH BO
BHYTPEHHEM BOOPYKEHHOM KOH(DIUKTE U MPEACTABUTEIHHBIX CEKTOPOB IPAXKIAHCKOTO
oO1IecTna.

L. BBEJIEHUE

1.  Kommuccus no npaBam yesoBeka ¢ 00€CIIOKOCHHOCTBIO HAOMI0AaeT B TEUCHHUE 1IETIOT0 Psijia
JIeT 3a TIOJI0KEHHUEM B 00J1acTy 1paB yesoBeka B KomymMOuu. DTo HaXOIUT CBOE OTPAKEHUE B
perymsipHbIx 3asBrieHusix ee [Ipencenarens. B 1996 rony Komuccust obpatunack ¢ mpocs00i K
VYnpasienuto BepxoBHoro komuccapa Opranuzanun O0bequHenHbIx Hanuit mo npasam
YeJI0BeKa OTKPHITH CBoe oTaesieHre B KonmymMOuu B OTBET Ha MpUTalieHre IpaBUTEIbCTBA STON

CTPaHBL.

2. 26 Hos0ps 1996 roga BepxoBublit komuccap Oprannzanuu O0benuHeHHbIx Hanuit mo
IpaBaM 4YeI0BeKa MOJIKcal ¢ mpaBuTenscTBoM KomymOun cornamenne o0 OTKPHITHH B
Konymbuu Otnenenust BepxoBHoro komuccapa Opranuzannn O6bvennHeHHbx Harmii o
npaBaM 4yesnoBeka. B pamkax sToro cornamenust OTaeneHue J0KHO HaOmoAaTh 3a
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TIOJIOKCHHUEM B 00JIaCTH TIPAB YeIOBEeKa W MEXTYHAPOIHOTO TYMAaHUTAPHOTO MpaBa, C TeM
YTOOBI OKA3bIBATh KOHCYJIBTATHBHYIO MTOMOIIH BiacTssM KoinymOuu B pa3paboTke u
OCYIIIECTBIICHUH TIOJTUTHKH, POTPAMM M MEp IO MMOOIIPEHHIO M 3aIlUTE TPaB YeIOBEKA C
YYETOM CYIIECTBYIONIETO B CTPaHE HACHIIUSA U BHYTPECHHETO BOOPY)KCHHOTO KOH(JIMKTA, YTO
nact BepxoBHOMY KoMHccapy BO3MOKHOCTb NPEACTABIIATh aHAIUTHYECKUE T0KIaabl Komuccnn.
[To naunmMatuBe npe3uaeHTa AabBapo Ypude 1aHHOE corameHne ObUIo MPOJIIEHO 0 CEHTAOPS
2006 rona.

3. Hanareaecsar BoceMoii ceccun Komucenu [Ipencenarens BHOBb IOATBEPANI B CBOEM
3asiBiieHud, uto Otnenenue B KooymOun "urpaet sku3HEHHO BaXHYIO POJb B 60phoe ¢
MIPOJOJKAIOIIIMMHUCS HapyILIEHUSIMU [IPaB YEJI0BEKA M MEKYHApOIHOTO T'YMaHUTApPHOTO Ipasa’,
u pocus BepxoBHOro KoMHccapa MpeACTaBUTh "MOAPOOHBIH JOKIan", KOTOPBI comepka Obl

MIPOBEACHHBIA YTIpaBieHUeM "aHaIH3 MOJI0KEHUS B 007acTu mpaB yenoBeka B Komymoun'".

4.  Hacrosmuii 10KIa] 0XBaThIBAET MEPHO/] ¢ sHBaps 1o aekadps 2002 roaa, ¥ B €ro OCHOBY
nerna uHGopmanus, noryuyeHHas OtaenenueM BepxoBHoro komuccapa B KonymoOun
HETNOCPEICTBEHHO OT T€X, C KEM MPOBOIMINCEH Oece/ibl, U NaeTCs MPOBEACHHBIA UM aHAIIN3.
Ocoboe 3HaueHMe MpUIACTCs PEKOMEHIAIMAM, 3aBEPIIAIOIINM JaHHBINA JOKIAI.

II.  OBUIEE IIOJIOXKEHUE B CTPAHE

5. B 2002 roxy B pe3ynpTare ACUCTBUS Pa3IHMUHBIX (DAKTOPOB MOIUTHYIECKOTO, BOCHHOTO,
SKOHOMMYECKOTO M COLIMAIBHOTO XapaKTEPa B CTPAHE CIOXKUIOCH CJI0KHOE U HaIIPSHKEHHOE
MoJIo’KeHHe. B KoHIle roja cTpaHa CTOJIKHYJIACh B IIUPOKUX MacIiTabax ¢ MHOIOUHUCICHHBIMU
npobiaemMaMu, TPYJHOCTSIMH U YTPO3aMH, 3aTParMBalOIIMMH IPHUHLIUIIBI IPAaBOBOTO TOCYAapPCTBA,
yBa)KEHHsI IIPaB YeJIOBeKa U COOIOICHUS] MEXKTYHAPOJHOTO TYMaHUTapHOTro npasa. pyrum
Ba)XHBIM 3JIEMEHTOM ObLIa CMEHA MPaBUTEIbCTBA, MPOHUCIIEANIAst 7 aBrycTa, KOria K BIACTH

MIpUIIIENT HOBBIM pe3uieHT AnbBapo Ypube.

6.  MupHble npolecchl, HauaTble IPAaBUTEILCTBOM Npe3nuaeHTa AHapeca IlacTpansbl B

1998 roxy B Hayase nepuoja €ro HaXoXKJIEHHUs y BIACTH, KOTJa JICMCTBOBAIM JIB€ OCHOBHBIE
naptuzanckue rpymmsl - KPBC-HA u AHO, - pe3ko 3aBepumnuch B nepssle Mecsisl 2002 rona,
U T€ MOJIOKUTEIIBHBIC PE3YIbTAThI, KOTOPHIX 0KUIAJIH MHOTHE CJIOM OOILECTBa, TaK U HE OBLITH

AOCTUTHYTHI.

7. BuactHOCTH, popMaT, B KOTOPOM MIPOXOAMIH U MpeKpaTtuinck neperoopsl ¢ KPBC-HA,
pacKpbLI OOJIBIION pa3dpoc uIei U HACTPOCHUN MIMPOKUX CIOEB IPaXKAAHCKOTO 00IIECTBa
OTHOCHTEJIFHO HACTOSIIEro M Oyayliero cTpanbl. B Hawane rona, korjaa o6e CTOPOHBI
6marosapst CyIeCTBEHHOMY CO/ICHCTBHIO CO CTOPOHBI MEXAYHAPOTHOTO COOOIIECTBA U LIEPKBU



E/CN.4/2003/13
page 12

HaKOHEI MTPEOJ0JIENIA CEPbE3HEUIINI KPU3UC, CI0KUBIIUICS B TEUEHHE 3TOT0 MpoIlecca, U
paszpaboTayii 60Jiee TOUHYIO MPOTPaMMy MIEPETOBOPOB TI0 BOIIPOCAM, KOTOPBIE KAaCAIHCh
HEIMOCPEICTBEHHO IPaKIaHCKOTO HACEIICHUSI, 3aMETHOE PACITUPEHUE MPOTUBOIPABHBIX
JEHCTBUM MapTU3aHCKUX TPYII 3aCTaBUIIO TIPABUTEIHCTBO OKOHYATEIHLHO MPUOCTAHOBUTH
JTAHHBIN TPOIECC U BOCCTAHOBUTH BOEHHBIN KOHTPOJIb B TaK Ha3bIBaeMO '"30He pa3psaku'.
BwmecTte ¢ TeM npaBUTENBCTBO B T€UEHUE MPEABIAYIINX MECALIEB HE MPENPUHUMATIO HUKAKUX
OTKPBITBIX IEHCTBUH JJIst TOTO, YTOOBI HAMPABUTH B IPABIIILHOE PYCIIO MPOLIECC, KOTOPBIN yxKe
MOTEPSUT IOAJIEPIKKY U IOBEpHE OOIIECTBA B CHITY ITOJTHOTO OTCYTCTBHSI OIITYTUMBIX
pe3yabTaTOB.

8.  Ilocne oKOHYATENBLHOrO MPEKPAIIEHUs ITPoLEcca IEPErOBOPOB MEXKY IPABUTENHCTBOM
npe3unenta [lacrpanst 1 KPBC-HA 20 ¢eBpaiis, Bckope mociie 3axBara 3Toi Irpymnioi
camosiera, Ha 0OpTy KOTOpOro Haxoauics ceHatop Xopxe XeueM TypOaii, HapymeHus
MEXTyHapOIHOTO T'yMaHUTapHOTO MIPaBa CTaJH elle 001ee MHTEHCUBHBIMU M 00JIee YaCThIMU.
OTtmeuaercs ciyyail ¢ MOXUIEHHEM I'yOepHaTopa MPOBUHIMN AHTHOKHS U €r0 COBETHUKA IO
npobiemMaM MUpa U OBIBILIETO MUHUCTPa 000POHHI B arpenie. [IpaBuTenscTBO mpe3uieHTa
[TacTpansl Takke He JOOMIOCH HUKAKUX 3HAYUTEIBHBIX PE3YJIbTATOB B BEACHUU IUAJIOTA C
AHO. B teuenue Bcero roaa 3ta napTU3aHCcKas rpyIia Npo1oJikaia COBEpIIATh CEPhE3HbIE
HapyLIEHHUs] MEKAYHApOJHOTO T'yMaHUTapHOIO IIPaBa.

9.  HesddexktuBHOCTH ASUCTBHI rocyapcTBa MPOSBISIIACH U B TOM, YTO OHO HE CYMEJO
HENUTPaIN30BaTh NIPOTUBOIIPaBHBIE AEMCTBYSI TaK Ha3bIBAEMbBIX BOEHU3UPOBAHHBIX IPYII, B
gactHOCcTH AYK, 1 0c1abuTh BiIMsSHUE, KOTOPOE OHU OKA3bIBAIOT HA OIPEIEIICHHYIO YacTh
roCy1apCTBEHHOIO anmnapara ¥ MeCTHbIE opransl Biractd. B 2002 roay npooskany nocTynarhb

COOOIICHHUS O CBA3SIX BOCHU3UPOBAHHBIX (DOPMUPOBAHUN U C TOCYIAPCTBEHHBIMH CITY)KALHMHU.

10. He3akoHHBII 000pOT HAPKOTHKOB B €T0 CaMbIX Pa3IMYHBIX U CIOKHBIX (hopmax
MO-TIPEKHEMY OCTABAJICSI OJHUM M3 HETATUBHBIX (PaKTOPOB, TECHO CBSA3AHHBIX C BOOPYKEHHBIM
KOH(UKTOM. [IpoM3BOJACTBO HAPKOTUKOB M TOPTOBIISI UMU SIBJISIFOTCS BaKHEHIIIUM HCTOUHHUKOM
(uHAHCHPOBAHUS Pa3IMYHBIX HE3aKOHHBIX BOOPY)KEHHBIX TPYIIIL, HOPOXKAAIOT HACUIHNE B
MECTax MX BBIPALIMBAHUSA, IPEACTABIAIOT OO0 (haKkTOp, BEAYLIHHA K COLUATHHOMY
MIPOTHUBOCTOSIHUIO MEKAY MHOTUMH OOIMHAMH, TIPSAMYIO U KOCBEHHYIO IPHUUUHY OO0JIBIIOTO
KOJINYECTBA MPUHYIUTEIbHBIX EPEMEIIEHHI 1 BO MHOI'OM CIIOCOOCTBYIOT KOPPYILIUU B

AAMUAHUCTPATUBHOM allrapare.

11. HecMoTps Ha MHOTOUYMCIIEHHBIE YTPO3bl U TPOTUBOIIPABHbIE ACUCTBUS,
MPEANOI0KHUTEIBHO COBEPILIaEMbIE TAPTU3aHCKUMHU U BOCHU3UPOBAHHBIMU TPyIIIaMU, B CTpaHe
yJ1aJ0Ch MPOBECTH N30MPATENbHYIO KaMITaHUI0, HaMeueHHYI0 Ha 2002 ro, XOTs HHOTAA OHA

IIPOXOJMJIA B YCIOBUAX HAIIPSHKEHHOCTH M nosigpu3auuu. 10 mapTa u 26 Mas cocTOsUINCh
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OTJeNIbHBIC BRIOOPHI COOTBETCTBEHHO HOBBIX WICHOB KOHTPECCAa M HOBOTO MIPE3HICHTA
Pecniyommmku. Oba mporiecca mokasaid O4eBHAHYIO CIa00CTh MOJUTUYECKHUX MTApTHH, UTO
OTPHIIATEIBEHO CKA3bIBACTCS HA IMOJIHOKPOBHOM (DYHKIIMOHUPOBAHUH JIEMOKPATHUECKON
CHCTEMBI.

12. B xone u3buparenbHOI KaMITaHUHM OKa3bIBAJIOCh aHTHIEMOKPAaTUYECKOE 1aBJICHNE Ha
MHOTHE CJIOM HAaCEJIEHUs CO CTOPOHBI HE3aKOHHBIX BOOPYKEHHBIX Tpynin. Kak mapTuzaHCKuM,
TaK ¥ BOCHU3UPOBAHHBIM I'PYIIIaM yIaloch C MOMOIIbIO HACKWIINA U Teppopa MOBIUATH HA
OCYILECTBIICHHE MOJUTHYECKUX MPaB 3HAUUTEIBHOTO YKcia Koiaymouiines. [IpumepHo B

110 myHununusix crpansl (u3 obmiero konmdectsa 1 100) y uzdbupareneii He ObII0 OTHOM
cBOOO/IBI yYaCTBOBATh B FOJIOCOBAHUH, a KAHIMIATHl HE CMOTJIM IIPOBECTU CBOM KaMITAHUU B
YCIIOBHAX 00ILIero paBeHCTBA U Oe3omacHocTU. [IprMepom 3TOro sBiseTcs MOXUIEHUE
KaHauaata B npe3uneHTsl Muarpua berankyp. B BbiOopax yuacTBoBanmu cooTBeTCTBEHHO 43% 1
46% rpaxaaH.

13.  Bo Bpemst BEIOOPOB B 3aKOHO/IaTENIbHBIE OPTaHbl B MapTe OOJBIIMHCTBO ACMYTATCKUX
MaH/IaTOB B KOHTPECC JI0CTAJIOCh CTOPOHHUKaM AnbBapo Ypube. Ha npe3uaeHTckux BHIOOpax B
Mae rnobey ojepkal KaHAWJAT U3 YHCIIa MHAKOMBICTAIIUX JrOepanaoB AnbBapo Ypube,
KOTOpPBIN HaOpan 53% moJaHHbBIX TOJIOCOB, M TO3TOMY HE ObLIO HEOOXOAMMOCTH MPOBOIUTH
BTOpOIi Typ. B Xoze cBoell n30upaTenbHOi KaMITaHuy r-H Y pube BBACTSUT B KAUeCTBE IJIaBHOTO
MIyHKTa CBOEH MPOrpaMMBbI TO, YTO OH Ha3BaJ "TOJIMTUKON IeMOKpaTHYecKor 6e3onacHocTu",
OCHOBAHHOM IJIaBHBIM 00Pa30M Ha MPOTHBOCTOSIHUY IMTOBCTAHLIEB M BOCHHOIN MAaIIHbI
rocynapctBa. OmHaKO B CBOCH peud MpH BCTYIUICHUH B JOKHOCTh HOBBIA PYKOBOIHUTENb
rocyJapcTBa MpoJeMOHCTPUPOBATI TOTOBHOCTh BCTYIHTD B AMAJIOT U IEPETOBOPHI C
MOBCTAaHYECKUMHU IpyHIaMu. B TOM e BBICTYIIEHUH I'-H Y pube 00bsSBHIII, UTO €T0
MIPABUTENIBCTBO AaKTUBU3UPYET MTPOBEACHNE BaXKHOM KOHCTUTYLIMOHHOM pedopMbl uepes
MeXaHu3M pedepeHayMOB.

14. B xauecTBe OCHOBHBIX aCIEKTOB "TIOJUTUKH AEMOKPATUUYECKOI Oe3omacHoCcTH" ObUIH
Ha3BaHbl: YKPEIUIEHHE BOOPYKEHHBIX CHUJI, IOBBIIIEHHE TOTOBHOCTU BOCHHBIX U
MIPaBOOXPAHUTEIBHBIX OPraHOB, CO3/1aHUE CETH MH()OPMATOPOB U IIOMOITHUKOB CPEAH

TpaxJAaHCKOI'0 HACCJICHUA U HOBOM CHCTEMBI mpu3biBa B apMHIO U3 CCIIbCKUX paI>'IOHOB.

15. Bo Bpems LiepeMOHMH BCTYILIEHUS B JOJDKHOCTh 7 aBrycTa B LIEHTpe borots! mpounsomen
B3pbIB, OTBETCTBEHHOCTD 3a KOTOpbIi Bo3naraerca Ha KPBC-HA u B pe3ynbrare KOTOpOro
noru6 21 JenoBek U3 4ncia rpakJaHcKoro Hacenenus, eme 100 - Obuin paHEeHbI, 3TO BBI3BAJIO
CTpax B TOM paiiOHE ropoja, Ie NpOoU30II0 HanajaeHue. Uepes ueTsipe IHs, CChUIAsICh HA
crathio 213 Koncrurynuu, HoBoe nmpaBUTENbCTBO W3Aa1o yka3 1837 2002 rona, B COOTBETCTBUU
C KOTOPBIM Ha BCEH TePPUTOPHH CTPaHbI OBUIO OOBSABICHO Upe3BbIYAiHOE MOJIOKEHHE. B cBoeM
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noctaHoByieHUH C-802 ot 2 okTs10pst KOHCTUTYIIMOHHBIN Cy IpU3HAT 00BSBICHUE TAKOTO
MOJIOXKEHHUS COOTBETCTBYIOIUM OCHOBHOMY 3aKOHY.

16.  VYxazom 2002 ot 11 ceHTSIOpst PaBUTEILCTBO MPHUHSIIO PEIIUTEIBHBIE MEPHI IS
YCTaHOBJICHHS KOHTPOJIS 332 OOIIECTBEHHBIM MOPSAKOM. J[aHHBIM YKa30M OTPE/IEICHBI HOBBIC
TpaHUIIBI "30H peadMIUTAIIMN U KOHCOJUIAINH'"', YCTAHOBIICH MOPSAO0K UX NCTUMUTAIIHH,
YCIIOBUS OTIEPATUBHOTO KOHTPOJIS HAJl HUMH M YKa3aHO, YTO HA UX TEPPUTOPUU MOXKET OBIThH
OTpPaHMYEHO MPABO HAa MEPEIBIKECHUE U MTPOKUBAHUE, OTPAHUYCHBI TIPOE3]] U MPEOBIBAHUE TaM
WHOCTPAHIIEB, UCIIOJIb30BaHHE 0OBEKTOB 0COOOT0 HA3HAYCHHUSI U HA TPAXKJIAaH MOXKET OBIThH

HAJI0OXKEHO 0013aTENIbCTBO OKA3bIBATh TEXHUYCCKHUE U HpO(l)eCCI/IOHa.HBHBIe YCIIyru.

17. B nocranoBnenuu KoHCTUTYIIMOHHOTO CyAa OT 25 HOSOps yKa3bIBaeTCs HA POTUBOPEUHS
KonctuTynnn pasnuussix nonoxenuit ykaza 2002, B 4aCTHOCTH MOJOXKEHUS O TOM, 4TO
IIPaBOOXPAaHUTEIBHBIM OpPraHaM, B TOM YHCJIE BOEHHBIM, pa3pellaeTcsl IPOU3BOAUTH apeECThI,

HaJIETHI ¥ TIEPEXBaTHI C CyIeOHBIM MTPUKA30M WK O€3 Hero.

18. IloBozmoMm 171l BOSHUKHOBEHUS POTUBOPEUNH MOCITYKUIHN TaKKE€ HEKOTOPBIE
MIPEIJIOKEHUS 3aKOHOIaTEIIbHOTO XapaKTepa, IIPEICTABICHHbIE KOHIPECCY IIPaBUTEILCTBA, B
YaCTHOCTH B OTHOLICHUHU HAJIOTOBOU CUCTEMBI, TPYAOBOI'0 3aKOHOAATENILCTBA U IICHCUOHHOTO

obecrnieveHus, KOTOpPbIe B KOHIIE TO/1a BHINLIN B KauecTBe 3akoHa (cM. riaBy VIII Huke).

19. B cBs3u ¢ mpeioKeHUEM MTPaBUTENbCTBA O IPOBEACHUH pedepeHTyMOB, KOTOpOe
00CYX1aJI0Ch KOHTPECCOM 00Jiee YeThIPEX MECSIEB, ObLT BBISBIICH IIEIBIN PsJT BOIIPOCOB, IO
KOTOPBIM IpakIaH Nnpu3Bainu ronocosars B 2003 roxy.

20. HoBoe npaBUTENbCTBO IIAT 32 IArOM CTAJIKMBAJIOCH C CEPhE3HBIMU TPYIHOCTSAMH,
CBSI3aHHBIMH C BBICOKUM YPOBHEM 3aJI0JKEHHOCTHU U JeUIMTOM OrokeTa. Takoe MmojiokeHue
3aCTaBUJIO €r0 HE TOJILKO IIPUHUMATh PEIIUTEIBLHBIE MEPHI 10 YCTAHOBJICHUIO PEXUMA KECTKON
SKOHOMUU I'OCYAAPCTBEHHBIX PACXOA0B, HO U COKPAILATh IIPEIENbI BO3MOKHOCTEM,
MIPUEMJIEMBIX JUISl TOCYIapCTBA ¢ TOUKH 3PEHUS BBIIIOJIHEHNS UM CBOMX COLMAIbHBIX 3a/1a4 110

JOCTHIXCHHIO OGH.[CFO 6naron0nyq1/151 U YIYUYHICHUIO Ka4YCCTBA JXU3HU HACCIICHUS.

21. HoBas anMuUHHUCTpanus cTaja MNpearpuHUIMaTh HEKOTOpPbIE JeHCTBUS TS TOTO, YTOOBI,
MOJIB3YACh AOOPBIMU yciayramu [ eHepanbHOTo cekperapsi, Bo300HOBUTH KOHTaKT ¢ KPBC-HA,
JUIsL TOTO 4TOOBI 0OCYIUTH pa3IMnYHbIE BONPOCH, HAapuMep "rTyMaHuTapHbie cBs3u'". Kpome
TOTr0, OHA TOJ/IepKuBaa npsiMbie KOHTaKTh ¢ AHO, KoTOpbIe MpOOYAUIN Y MHOTUX HAACKIY
Ha TO, YTO CKOpO 3Ta MOBCTAaHYECKas rpyIa IpeKpaTuT oros. OmHAKO IIPU 3aBEPIICHUU
JAHHOT'O JIOKJIaJa IEPErOBOPbI, IPOBOJUBIIMECS 3a NIPEAEIAMHU CTPaHbl, 3aCTONOPHIINCE.
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22. B koHIie roga konrpecc npussui 3akoH 782 2002 roga, B KOTOPOM MTPaBUTEIBCTBY OBLIO
MOPYUYEHO MPOJIOJIKATH TUAJIOT U NIEPETOBOPHI U MOJMUCATh COTJIAICHHS C 3alllUTHUKAMU
MHTEPECOB WM MPEJICTABUTEISIMU OpraHU30BaHHBIX BOOPY>KEHHBIX IPYII B paMKax JaHHOTO
3aKOHa 0e3 X MOJUTHYECKOr0 MPU3HAHUS, KaK TOro TpeOoBaIo Mpeblayiee
3aKOHO/IATENbCTRO.

23. Ilpesunent PecnyOonuku oOpaTHIICS K €UCKONAaM KaTOJIMYECKOW EPKBH € POChOOi
IPEOCTaBUTh CBOU JOOpBIE YCIYTH Ui oucka KaHana cBsa3u ¢ AYK. B pesynbrarte Takux
JIeMCTBUH LIEPKOBHOCITY)KUTENICH B Havajie 1eKaOpsi OCHOBHBIE JIMIEPhl BOCHU3UPOBAHHBIX
(hopmMupoBaHMi OOBSIBIIIN O Hayalle MPeKpaleHus 00EBbIX ASHCTBHM U MPOJIEMOHCTPUPOBAIN
CBOIO BOJIIO OBICTpee Ha4yaTh C MPaBUTEILCTBOM, ITPH BHIMIOJIHEHUH ONPEIEICHHBIX YCIOBHA,
JIMAJIOT U TIEPEroBOPHI, KOTOPbIE MO3BOJIMIN ObI MOANMCATh MUPHOE COTJIAlIeHNe. B KoHIe
nexaOpsi MPaBUTEIBCTBO YUPEAUIO KOMUCCHIO TI0 U3YYEHHIO BOZMOKHOCTHU OCYIIECTBICHUS
MHUPHOTO IIPOIECcca C 3TUMH IpynnaMu. Taxast HOBasi MO3UIUS BOCHU3UPOBAHHBIX
(bopMUpOBaHMHA, C YIOBIETBOPECHUEM BCTPEUEHHAs 3alIUTHUKAMU HHTEPECOB IOCY1apCTBA U
MIPEICTABUTEISMHU TPAKIAHCKOTO OOIECTBA, BBIABUTACT LIEJIBIH PsiZl BONIPOCOB, B YaCTHOCTH
BOIPOCOB, CBA3AHHBIX C IPABOBBIM PEKUMOM B OTHOILICHUN BOCHHBIX MPECTYIICHUH,
COBEPILIEHHBIX YYaCTHUKAMU 3TUX HE3aKOHHBIX OPraHU3aLUH, U C YUaCThIO CEIbCKON
COOCTBEHHOCTH B pailoHaX, HAXOIUBIIUXCS MOJT X KOHTPOJIEM, KOTOpasi B TEUEHUE TTOCIEAHUX

JeT ObUIa SKCIPOTIPUUPOBAHA.

24. TlpoBeneHHbIE B KOHIIE r0/1a 00CII€IOBAHUS MOKAa3aIl, YTO HOBOE MMPABUTEIHCTBO HAXOIUT
IIUPOKYIO TIOJACPKKY Y HACENIEHUsI, OJJTHAKO aHATTUTHUKU OTMEYAIIH, 9YTO HEKOTOPbIe (PaKTHI,
CUTYaIlMU ¥ TCHIEHIIUN MOTYT B OyAyIIeM OCIa0UTh TaKyI 0JIaronpUsTHYIO MO3HUIHI0. DTO
MOJKET IPOU30UTH, €CITH He OYJeT U3MEHEH SKOHOMHYECKHUI KYPC, €CIIH COXPAHSITCS
OTpHIIATENIbHBIEC TIOKA3aTEeIH POCTa MAaCIITa00B HUIIETHI U 0e3padO0THUIIBI HITH €CIH He OyIyT
MOJIY4EHBI JOCTATOYHO KOHKPETHBIE PE3YNIbTaThl, KOTOPHIC 03HAYAIN OBl TIOBHIIICHUE
0€30MacCHOCTH U YIYUIICHUE 3aIUTHI HACEICHHUS, BKITIOUAs IPEIYNPEkKICHUE TOXUIIICHUHA 1
aKTOB caboTaxka.

III. BHYTPEHHMUI BOOPYXEHHBIN KOHOJIUKT

25. Henp3s oTpHLIATh CHJIBHOE BO3/IEHCTBHE BHYTPEHHETO BOOPY>KEHHOTIO KOH(INKTA KaK B
CHJTY €r0 MaclITadoB, TaK M U3-3a O0JIee )KECTKUX METOZ0B OOPHOBI Ha MPOLIECC JOCTHKEHUS U
OCYIIECTBIICHHSI OCHOBHBIX IpaB U CBOOO] HACETIECHHUS U Ha 00Iee MoJI0KeHUe B 00IacTH paB
yenoBeka. M3-3a ciokuBIICHCS CUTYAIMH TPOOJIEM Yy TOCYIapCTBa, CBSI3aHHBIX C TEM, YTOOBI
3¢ (GEeKTUBHO pearnpoBaTh Ha TYMaHUTAPHBIN KPU3UC M HA KPU3HC B O0JIACTH MIPAB YeIOBEKa
CTaJIo, CYIIECTBEHHO Oouiblie. M3aep:Kku BOMHBI I KOITYMOUHCKOTO 00IIeCTBA OTPAXKAIOT
Cepbhe3HBIE TIOCIIECTBUS TAKOW CUTYaIlMH U OTBJIEKAIOT BHUMaHHUE, KOTOPOE HEOOXOAUMO
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yIEIATh IPYTUM OCHOBHBIM ITpoOsieMaM IpaB uenoBeka. Vcnonb3oBaHue OroKeTa, CpeicTBa
U3 KOTOPOTO MOTJIOIAINCh KOH(PIUKTOM, Ha APyTHe eI MOXKET BbI3BaTh B CTpaHe
CYILIECTBEHHbIE U3MEHEHUS B CAMbIX Pa3HbBIX KJIFOUEBBIX aCHEKTaX rPaKIaHCKUX,
SKOHOMMYECKUX, KYyJIbTYPHBIX, COLTUAIBHBIX U MOJTUTHYECKHUX IPAB.

26. B pesynbraTte pacupeHuss BOGHHONH KOH(PPOHTAIMH U YBEIUYCHUS 30HBI
TEPPUTOPHANBHEIX CIIOPOB, BKITFOYAs TOPOICKHE PAaiOHBI', GBLIO OTMEUEHO CYIIECTBEHHOE
000cTpeHre BOOPY>KEHHOTO KOH(IIUKTA, YTO BCE OOJIbIIE CKa3bIBAJIOCh HA IOJIOKEHUN
rpaxaaHckoro HaceneHusd. B Haudane 2002 rona Bo BpeMsl KpU3MCHOM CUTYalluy HA MUPHBIX
neperoBopax Mexay npaBurenbcTBoM 1 KPBC-HA 3ta Tenaennus crana emie 0oiee ocTpoi, a
1ocJie MPEKPaIIeHUs] MUPHOTO JUAJIOra U JIMKBUAALMU 30HbI pa3psaKu, CO3JaHHON 1JIs 9TOU

eI, KpU3uC CTaJl pa3BUBATHCA 0o0JIee HHTCHCHBHO.

27. Tlo cpaBHEHHUIO € IPEIBIIYILIUM I'OJOM OTMEUAJICS pOCT IPOTUBOCTOSHUS MEXIY
BOOPY>KEHHBIMHU TPYIIIaMH, YBEIHUYUBAIOCH KOJIMYECTBO MOTHOIINX CPEIU BOIOIOIIUX CTOPOH,
KOTOPOE TPYAHO OBLIO ONPEAETUTD, TOCKOJIBKY MHOTHE M3 HUX HE PErHCTPUPOBAIHCH, U
HE3aKOHHBIE BOOPYXEHHbIE I'PYIIIbI CTAPAIOTCS X CKpbIBaTh. [lo coolmieHuto Buie-
TIPE3HICHTA”, MYHHIHUIINH, T/ IPOUCXO/IMIIN KPYITHBIE BOOPY/KEHHBIE CTONKHOBCHHS,
HaxonAaTcs B 30He Tuxoro okeana, 3ainuBa Ypaba B nenapramentax AHTHOKUS 1 Yoko, B
nenaprameHTax Apayka u Kacanape, Ha Boctoke AHTHOKUM U Ha tore bonuBapa. MaccoBble
yOuiicTBa COBMAJAIOT 110 BPEMEHHU C OOEBBIMH JCHCTBUSMU B PA3IMYHBIX MyHUITUIIHX 3TUX

JenapTaMeHTOB, a Takxke B ropojax Mexaensun (Antuokusi) u Kykyra (cesep Canranpaepa).

28. Takwue (aktel, kak HananeHust KPBC-HA Ha rpaxganckoe HaceslieHue B MyHULIUTTHH
Boxaiis (Hoko) B Mae, a Tak)ke CTOJIKHOBEHUS MEX/ly HE3aKOHHBIMU BOOPYXEHHBIMU I'PYNIIAMHU
Y TIPaBOOXPAHUTEIbHBIMU OpraHaMM B KOMMYHaxX ropoja MenenbuH, I/ie KU3Hb YeJI0BEKa
00XOAUTCS 1OPOT0, CBUACTEILCTBOBAIM O TOM, YTO FOCYIapCTBY TPYAHO 3aIIUIIATh
IpaXkJIaHCKOE HACEJIeHHUE U rapaHTHPOBATh COOJIIOJCHUE IPUHIUIIOB YCTAHOBJICHUS PA3TUIUN U
cousmepuMocTi. HoBoe mpaBUTENBCTBO U3MEHWIIO CTPATETUIO TPOTUBOCTOSHUS
BOOPY>KEHHOMY KOH(JIMKTY, TPOBOJISI OJUTUKY 0€30IIaCHOCTH, KOTOpasi HaIllpaBlieHa Ha

YKPCIUICHUC BOCHHOI'O MOTCHIMAJIA TOCYAAapCTBa U BOCCTAHOBJICHUC KOHTPOJIA 3a pa3JIMYHbIMU

! CM. Veéease Colombia: la situacion de los derechos humanos, 11 de octubre de 2002,

Programa Presidencial de derechos humanos y derecho internacional humanitario,
Vicepresidencia de la Republica, pagina 19.

2
Bure-npe3ueHT OTBEYaEeT 3a MOJIUTHKY IPABUTENHCTBA B 00JACTH MIPAB YEJIOBEKA.

B pacrnopspkeHun ero anmapara UMeeTcsi 00CepBaTOPHsI MPaB YEIOBEKaA, TJIe PETUCTPUPYETCS
COOTBCTCTByIOH_[a}I I/IH(l)OpMaI_[I/ISI U CTaTUCTUYCCKUC NAaHHBIC, OJISA TOI'O ‘-ITOGBI OTCJIC)KUBATHh
JTaHHBI BOTIPOC.
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pErHOHAMU CTPaHbI, B YaCTHOCTH KOHTPOJISA 32 aBTOMOOMIILHBIMH JJOpOoraMu. BakHei1as 4acTh
3TOii CTPATErNH OCYIIECTBISUIACH B 30HAX PeaGHIMTALII U KOHCOMMAamun . 110 cooBmeHmsIM
MHUHHUCTEPCTBA 000POHBI, BOCHHBIC ICHCTBUS, Pa3BEPHYBIIHECS ITOCIIC TPEKPALECHUS MUPHOTO
JTAAJIOTa U YCUJIUBIIMECS C TIPUX0JI0M HOBOTO IIPABUTEILCTBA, PUBEIIH B PE3yJIbTATE K
3aMETHOMY YBEJIMUEHUIO YHCIIA ApeCTOB (B YACTHOCTH, YIaCTHUKOB MAapPTU3aHCKUX
dbopMUPOBaHMUIA) U IOTEPSM CPEIU YYACTHIUKOB HE3aKOHHBIX BOOPYKEHHBIX TPYIII
(cootBercTBeHHO 44% 1 52%).

29. KPBC-HA, AHO u BoeHu3upoBaHHbIE (POPMUPOBAHUS COCPEAOTOUMIN 3HAUUTEIBHYIO
YacTh CBOEH BOEHHOW MOIIM B OTJAJICHHBIX paiioHaX, IPH TOM OHU CTPEMUIIMCH YCTAaHOBUTH
KOHTPOJIb 32 CTPATETHYECKUMHU PallOHAMU, JUISI TOTO YTOOBI UMETh MPSIMOM BBIXOJ K MOPIO WIIH
JUISL TOTO 4TOOBI TPOBO3UTH HAPKOTHKHU U OPYXKHE U TOProBaTth UMH. BmecTte ¢ Tem
nesitenbHOCTs KPBC-HA B HEKOTOpBIX fenapTaMeHTax CTpaHbl, Hanpumep B Kayke, nmpoxoauina
npu noauepxkke 6oeBukoB AHO, 1 0HM, COCTaBIIsAsE CTPATETHUECKUH COI03, ObUTM HAlleJICHbI Ha
KOH(POHTALMIO C BOCHU3HUPOBAHHBIMHU Tpynnamu. [lapaiiensHo oTMeuanach pacTymias
ypOaHu3anus KOH(PIUKTA, KOTJa MapTU3aHCKUE TPYIIIBI CTPEMUIIMCH NIEPEHECTH OOEBbIE
JIeMCcTBUS B TOPOJIA, VI TOTO YTOOBI OKa3bIBaTh OOJIee CHUIILHOE JIaBJICHHUE Ha MIPABUTEIbCTBO U
YBEIUYMBATh COOCTBEHHBIN MEPErOBOPHBII MOTEHIIAI, @ BOCHU3UPOBAHHBIE TPYIIIIBI
MIPOBOJIMIIM CBOIO MOJIUTHKY, KOHLIEHTPUPYSI CBOH JIEHCTBUS B TOPOACKUX LIEHTPAX, I TOTO
YTOOBI KOHTPOJIMPOBATH OMEpAIMH B CENbCKUX paiioHax. C Apyrod CTOPOHBI, paCIIUPEHUE
KOH(JIMKTa B TOPOJICKUX paiiOHaX OTBEYAET CTPATErUH, HAIIPABICHHON HA TO, YTOOBI
HEHTpaln30BaTh, UCIOIb30BATh MIIH MOAACPKHUBATH IPECTYHBIE OaH/IbI B UHTEpEcax
JOCTHKEHUS cCOOCTBEHHBIX Iesiell. Heo0X0auMo 0TMETUTD, UTO TOJIBKO B KOMMYHE 13 ropoza
Menenbus ¢ 1 suBaps no 9 okta6ps 2002 roga npaBUTENbCTBEHHAS KaHLIENAPUS AHTHOKHUN
3apeructpupoBaia 442 5keCTOKUX yOuicTBa OOEBUKOB U IPAXKAAHCKUX JHI. JTO OoJiee yeM B
nBa pasza Oombiie 1o cpaBHeHuto ¢ 2001 rogom.

a)  IllapTu3aHCKHUE rPYMIIbI

30. Kax TONbKO 4TO 0TMEYANIOCh, MAPTH3AHCKHUE TPYIIIBI PACIIMPHIINA CBOU OOEBBIE JICHCTBHUA.
B cBoeM cTpeMiieHMH cOBEpIIATh HAMAIEHUS Ha TOCYAAPCTBEHHBIE CTPYKTYPhI Ha BCEX YPOBHSIX
KPBC-HA, B yacTHOCTH, IPUCTYNWJIN K OCYLIECTBIEHNUIO HOBOIl BOGHHOM TaKTUKH, OTCTyIasi B
CENIbCKYIO MECTHOCTh M M30erasi H3JIMIIHUX CTOJIKHOBEHUHN C MPaBOOXPAHUTEILHBIMU OpraHaMHU.
Cpenu TakMx TaKTU4YECKMX AEHCTBUM MOXKHO OTMETUTh YIPO3bl U HAaNlaJIeHUsI Ha
npecTaBuTeNel MyOIMYHOM BIacTH, HAIPUMEp Ha MpeiceaaTeN el MyHUIUITAIUTETOB U
YIIOJIHOMOYEHHBIX T10 TpaBaM 4YeJI0BeKa, YTO CEPhe3HBIM 00pa3oM CKa3bIBAETCSI HA MECTHOU
nemokpatuu. VX MeTosl 60pbObl IPOTUB IPakJaHCKOTO HACEICHUS, BKIIIOYAs YYaCTUBIIAECS

CJIydau 3axBaTa 3aJIOJKHUKOB U aKThI TCPPOPU3MA, d TAKIKEC aKTUBU3ALUTO HaHa,HeHI/Iﬁ Ha

CwMm. myHKTBI 67-69 HIXKE.
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00BEKTHI TOCYIAPCTBEHHON HHPPACTPYKTYPHI, YTPOKAOT MOJUTHUECKON U IKOHOMHYECKOMN
LEJIOCTHOCTHU CTPaHbI U CEPbE3HBIM 00Pa30M OrpaHUYMBAIOT KU3Hb HACEICHHUS.
HeuzbuparenbHoe u HecopazMepHOe MPUMEHEHUE OPYXKUS MPUBETIO K BUKTUMU3ALUN
rpakaaHcKkoro HaceneHus. HoBasi TakTHKa OTKPBITOM BOWHBI MPOTHUB BCEX TOCYAApCTBEHHBIX
CTPYKTYp CYIIIECTBEHHBIM 00pa30M CKa3bIBaCTCSI HA BOBMOYKHOCTSIX YIIPABICHUS U HAHOCUT
CEpbe3HBIN yIepO PerHOHATLHOMY HHCTHTYIIMOHATU3MY. B CBOIO ouepenb mpeacTaBiseTcs,
yto noxuuieHus co crtopousl KPBC-HA HanpaBiieHbl He TOJIBKO Ha TO, YTOOBI yJJOBJIETBOPSTh
CBOU BOCHHBIE HHTEPECHI, HO U Ha TO, YTOOBI IEMOHCTPUPOBATH MIPUCYTCTBUE 3TOU TPYIIIIHI B

Ka4CCTBC BbI30Ba IMMOJIUTUKC MTPABUTCIILCTBA, KOTOpOﬁ YiKC 6pOH_I€H BBI3OB aKTaMHU TCppoOpuU3Ma.

31. Yro xacaercs AHO, To TpyaHOCTH, C KOTOPBIMH CTOJIKHYJIACh 3Ta OPraHU3alMsl, [NIaBHBIM
00pa3oM B pe3ynbTaTe akTUBHBIX BOCHHBIX JACHCTBUI apMUM U BOCHU3UPOBAHHBIX TPYIIII,
MOBJIMSUIA Ha UX HACTYNATEIbHBIN MOTEHLIMA, BO3MOXKHO, OOJIbIE, YeM MTPUMHUpPEHYECKast
TaKTHKa HEKOTOPBIX U3 €€ JINJEPOB - CTOPOHHUKOB Cliep>KaHHOM no3unuu. OnHaKo 3Ta rpymnmna
COXpaHMUJIa CBOIO CIOCOOHOCTH /1eCTa0OMIIM3HPOBATH OOCTAHOBKY, 0OCOOEHHO €CITH 3TO KacaeTcs
pa3pylIeHus] 5)KOHOMUYECKON HH(PPACTPYKTYpHI U 3aXBaTa 3aJ0)KHUKOB.

b)  BoeHm3upoBaHHBIC HOPMUPOBAHUS

32. BoenusupoBaHHBIE POPMUPOBAHUS MPOJOIDKAIH MPOIIECC IPOHUKHOBEHUS B HOBBIE
PErMOHBI U IPOLECC KOHCOJIMALMU BO MHOTHUX pallOHaX, I€ OAHOBPEMEHHO MOIABIISIINCH U
BO3HUKAJIM BHYTPEHHHUE TPEHUS U MIPEANPUHUMAIINCH HEOJHOKPATHBIE MTONBITKH YIIYYIIUTh
MHEHHE OOIECTBEHHOCTH O cebe, 100uThCs 0oJiee MMPOKON MOTUTHIECKOM JIETUTUMALIUU U
IPEJCTaBUTh ce0s B KAUECTBE CAMOCTOATENBHOTO CyOBEKTa B BO3MOKHOM MHUPHOM ITpoIiecce.
VYuuTeIBas, 4TO HOBOE MPABUTENBCTBO IOKA3bIBAET CBOE PACIIOIOKEHHE BECTU IIEPETOBOPHI CO
BCEMH HE3aKOHHBIMHU BOOPYXEHHBIMU I'PYIIIaMH, BOCHU3UPOBaHHbIE (DOPMUPOBAHHUS
pa3pabaThIBalOT CTPATErUH, BKIIOYAIOIINE B Ce0s PEIIOKEHHS O 3aKIIOUCHUH COTJIAICHUN 1
BE/ICHUU TeperoBopoB. [Ipu TakoM pa3BUTHU COOBITHI BO3ZHUKAIOT TAK)KE HEKOTOPBIE (PaKTOPHI
BHEIIHETO JIaBJIEHUS Ha UX JIUAEPOB CO CTOPOHBI CEBEPOAMEPUKAHCKUX BJIACTEH, HAIPUMEDP

BBIJIBIDKEHUE TPEOOBaHU 00 SKCTPaIUIIUH.

33. CrpemiieHHE K JETUTUMHOCTH U COKPALICHUIO MOCIIEICTBUN TaKOM MPAKTUKU, KaK
COBEpILIEHHE MACCOBBIX YOMIICTB, BOGHU3UPOBAHHbBIE (DOPMUPOBAHUS MPEAMIOYUTAIIN COBEPIIATh
BbIOOpOUYHBIE YOMIICTBA M JaBaJIM YYaCTHUKAM CBOMX I'PYIII TOYHBIE HHCTPYKIMH B 3TOM
OTHOLIEHUU. BoeHM3MpoBaHHBIE IPYMIIBI PACIPOCTPAHUIIN CBOKO I€ATEIBHOCTh HA HOBBIE
PETrHOHBI, B YaCTHOCTH Apaky, ObiBIIYyIO "30HY paspsaku”, ['yaBespe, Kynaunamapky, Banbe-
nenb-Kayka, Cykpe u [lytymaito. OqHOBpEMEHHO OHU YKPENMUIUCH B TOPOJCKUX U CEIbCKUX
palioHax Tam, I'/ile OHM HaXOQWINCh. Takas 1eATeNbHOCTh YXKE BBIXOIUT 3a PAMKH YUCTO

BOCHHBIX aCIICKTOB U BKIIIOYAET B ceOs BOB,Z[GI\/'ICTBI/IG Ha IrpaXaaHCKOC HACCIICHUC U Ooiee
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HMIMPOKHUK KOHTPOJIb HAJl HUM, a TAK)KE KOHTPOJIb 33 TIOIbE3IHBIMU JOPOTaMH,
rOCYJapCTBEHHBIMH YUPEKICHUSIMH, HE3aKOHHBIE Onepauy (pa3BeneHre KOKH, KOHTpabaH1a
OCH3MHA) U JaXKe CEIbCKOXO03SIMCTBEHHYIO ICATEIBHOCTD, CKOTOBOJICTBO M TOPTOBIIO. Takum
00pa3zoM, BOEHU3UPOBaHHBIC (HOPMUPOBAHUS TPOHUKIIH BO BCE c(hepbl OOIIECTBEHHON KU3HH,
IIOAYNHUB ce6e €C roCy1apCTBCHHBIC U YaCTHBIC CTOPOHBI.

34. B cBoeil nesTenbHOCTH BOCHU3UPOBAHHBIE (POPMUPOBAHHUS TIOJIB30BATINCH O€31EHCTBUEM,
TEPIIUMOCTBIO UJIU COYYaCTUEM TOCYAAPCTBEHHBIX JOJKHOCTHBIX JIMI] B PA3JIMYHBIX PErMOHAX
cTpaHbl. Bo MHOTHX M3 3THX palloHaX BOCHU3HPOBAHHBIE TPYIIIBI 3aMEHHIIN COO0H rocy1apcTBO

B BaKHEHIINX chepax, BKIItoYasi IPUMEHEHUE BOOPYKEHHBIX CHII.

c¢) IIpaBooXpaHUTENIbHBIC OPraHbI

35. ObocTpeHne BOOPYKEHHOTO KOH(IIUKTa BMECTE C POCTOM CTOJTKHOBEHUH U
nepepacipeeICHHEM CHII U IPUCYTCTBUEM Pa3IMYHbIX HE3aKOHHBIX BOOPYKEHHBIX
(dopmMHpoBaHUIi 3aCTaBUIIO PABOOXPAHUTEIHHBIC OPTaHbl IEPECMOTPETh CBOIO CTPATETHIO U
NOJIUTHKY B OTHOIIEHUHU KOH(MIMKTOB. [locne npekpaiieHns MUpHOTO JHajiora, 1 OCOOCHHO BO
BTOPOH MOJIOBUHE rojia, OBIIIO OTMEUEHO PACHIMPEHHUE HACTYIATENbHbIX ACHCTBHMA
PaBOOXPAaHUTEIHHBIX OPIaHOB NMPOTUB MAPTH3AHCKHUX TPYIII, KOTOPHIE CTAIN HECTU OOJIbIIHE
norepu. Apmeiickue MOOHIIbHBIE 0aTaIbOHBI MEPELUTA OT KOHTPOJIS U OXPaHEHHs K MPSIMOI
KoH(ppoHTaruu. Halmronanuce MHOroOYHCICHHBIE cilydan cToikHoBeHHi apmuu ¢ KPBC-HA u
AHO, coobm1anoch 0 CHIBHBIX 005X B Pa3JIMYHBIX JIeNapTaMEHTaX, B YaCTHOCTH HA BOCTOKE U B
paifone Ypaba nenapramenta AHTHOKHS, B Apyke, Kacanape u HapHHLo4. DT HOBBIE
HACTYIATEJIbHbIE IEHCTBUS aPMHUH COIIPOBOXKIAINCH TAK)KE YBEJIMUEHUEM CI1y4acB IPUMEHEHUS
CHJIBI B IEJISIX 3aIIUTH 00bEKTOB rocy1apcTBEHHON HHPpacTpyKTypbl. OMHAKO B 3THX
nenapramenTax, Hanpumep B Hoko, Kayke nuinn Kokere6 nestenbHOCTs apMun
XapaKTepU30Balach OrPaHUYCHHBIMU MEPAMU 110 IPEIYNPEXKACHUIO HAlaJeHHs U 3a11031a101
peakuuei. Kpome Toro, ormeqanoch, 4To BO BpeMsl HEKOTOPBIX AEUCTBUN JTUUYHOCTb

COTPYAHUKOB IMPABOOXPAHUTCIILHBIX OPraHOB HE ObL1a JOJI2KHBIM 06pa30M YCTaHOBJICHA.

36. CornacHO COOOIIEHUSM MHUHUCTEPCTBA 0OOPOHBI, MTOCIEACTBUS AEATEIbHOCTH
IPaBOOXPAaHUTEIBHBIX OPTaHOB B MEPUOJI C STHBAPS 110 OKTAOPH XapaKTEPHU30BAINCH 3aMETHBIM
YBEJIMYECHUEM YHCIIa apECTOB U MOTEPh B pe3ysIbTaTe MOAPBIBHOM AesiTenbHOCTH. OnHako odiiee
KOJIMYECTBO apECTOB U MOTEPh COCTABUIIO COOTBETCTBEHHO 26% y BOEHU3UPOBAHHBIX IPYII U
11% y npaBoOXpaHUTEILHBIX OPraHoB. BMecTe ¢ TeM HEOOXOIMMO OTMETHTD, YTO TPYIHO

OPpOU3BCCTHU AICKBATHYIO OLICHKY 3TUX CTATUCTUYCCKUX NAHHBIX, IIOCKOJBKY HCU3BCCTHO

Ministerio de Defensa Nacional, operaciones militares en el afio 2002.
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NENCTBUTENbHOE KOJMYECTBO YYACTHUKOB HE3aKOHHBIX BOOPYKEHHBIX TPYIII U JIUIL U3 YUCIIa
IPaXKAaHCKOTO HACEJIEHUS, KOTOpPhIE OBLIN MOCJE apecTa 0CBOOOKICHBI.

37. B peruonax, rae apMusi IpoAEMOHCTPHUPOBaAa CBOM HOBBIE HACTYMNATEIbHbBIC JTEUCTBUSA, O
KOTOPBIX TOBOPUJIOCH BBIIIE, OTMEYAJIOCH, YTO MHOTJA IPAKIAHCKOE HACEIEHHE CTPAAIo OT
TOTO, YTO HE MPOBOMIOCH PA3NUYUN MEXKAY IPAKAAHCKUMU JIMIAMH U 60eBHKamMH. B 3Tom
CMBICJIE BaXKHBIM (DaKTOPOM SIBJISIETCS HAMaeHUE Ha MpeoaraeMple "ceTu noaepKku”
IpaXJaHCKUMH JIMIIAMU TTapTH3aH, KOTOpoe ObLJI0 OJHOM M3 LieJel B paMKax Mep, MPUHATHIX B
YCIIOBUAX YPE3BBIYAMHOTO MOJIOKEHHSI B CTPAHE U HEOTHEMJIEMOI YacThlO CTpaTeruu 0OphObI C
noBcranamMu. CtpaTerust apMuy, HarpaBJieHHast HA TO, YTOOBI MONBITAThCA PEKPATHTH
cHa0XeHUe MapTH3aH, He TapaHTUPYs B JaJbHEUIIEM COOJIIOICHIE TPUHITUIA YCTaHOBICHHS
pa3Mumii, BO MHOTHX CIIy4asiX OTPUIATEIbHO CKa3bIBaIaCh Ha IPa)KI1aHCKOM HACENICHHH,
MTOCKOJIBKY OJIOKMpOBAJach MepPeBO3Ka MPOAYKTOB MUTaHUS, OCH3UHA U JPYTUX MPEIMETOB
nepBoit HeoOxoaumocTH. Takoe mpousonwio B Creppa-HeBana-ne-Canra-Mapta u B Yanane
(Cykpe). Bmecre ¢ Tem cnabocTh BOGHHOH pa3BeakH OOBSICHIET T€ HEAOCTATKH, KOTOpPbIE
CYIIECTBYIOT B 00J1aCTH YIPEXAAIOUINX MEp M 3alUTHl TPAXKAAHCKOTO HACEICHUS,
HECOOJII0/ICHNE IPUHIIUIIA YCTAaHOBJICHUS PA3INUYUN U IPUHATHE COMHUTEIBHBIX MEXaHH3MOB

00pbOBI MPOTHB HACHIINS, TAKUX, KAK CETh MH()OPMATOPOB M MACCOBBIE BTOPKECHHUS.

38. Heo0xoaumMo OTMETHTh MHOTOUYMCIICHHBIE CIIy4au BTOPKEHUS U 3aKPETUICHHS
BOEHU3MPOBAHHBIX I'PYII B T€X pallOHaX CTPaHBbI, I'/I€ 40 ITOr0 IPABOOXPAHUTENIBHbBIE OPraHbl
BEJIM CBOU JEMCTBUS IPOTUB ITOBCTAHIIEB. Takoe MpOU30ILI0, HAPUMEDP, B MYHULIMITHSIX
Mecerac, Bucra-Opmoca u Can-Bucenre-nens-Karyan (OpiBIast 30Ha pa3psiiki), B IPOBUHITUH
Oxanbs (ceBep Canrangepa), B Kypunso (Kakera), B Kpaso-Hopte, I1yspro-Ponnon u Tame
(Apayka) u B Menenbuse.

d) 3HayeHuWe mpolecca MEUPHBIX MIEPETOBOPOB

39. TpyaHocTH B IPOABMKEHHH K BOCCTAHOBJICHUIO MUPA MOXHO OOBSICHUTh YaCTUYHO
OJTHOMEPHBIM BUJCHHEM IPUHUMAEMBIX perieHuil. OCHOBHBIM OIpaHUYEHUEM SIBIISICTCS
OTCYTCTBUE KOMIUIEKCHOM KOHIICTILINY, ITPEXKIE BCErO B OTHOIIEHUH TOTO, YTOOBI CUMTATH
BOCHHBIN MyTh TJIABHBIM U €IMHCTBEHHBIM. Heo0Xxonmmo co3HaBaTh, YTO MpeKpalieHue
BOOPY>KEHHOT'O KOH(IJIMKTA MTO3BOJIMIIO OBl 3HAYUTEIHHO COKPATUTh KOJIMYECTBO HAPYIICHHHA
IpaB 4eJOBEKa U MOJIOKUTh KOHEI HAPYIICHUSIM MEXAYHAPOIHOTO TYMaHUTAPHOTO MpaBa.
MupHBbIe IEperoBOpsI C 00CYKICHHEM OCHOBHBIX BOIIPOCOB IPaB YEIOBEKA MOTJIH ObI
CHOCOOCTBOBATH YIIYYILICHHIO MOJIOKEHUS B 3TOM obnactu. J[oOpsie ycnyru I'eHepaibHOTO
ceKpeTapsi, KOTOPHBIii JeiicTBOBaJ Obl Yepe3 CBOETO CHEUATbHOTO COBETHHUKA, MOTJIN ObI
HECOMHEHHO CIIOCOOCTBOBATh Haualy MUPHBIX IEPETOBOPOB MEKAY MPABUTEILCTBOM, C OJTHOU
ctoponbl, U KPBC-HA u AHO, ¢ apyroii cTOpOoHBI.
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40. HeobxoammMo OTMETUTH BaKHOCTH TOTO, YTOOBI ITPOIIECC MTEPETOBOPOB MPOXOIUI IO
COOTBETCTBYIOIIMM MapaMeTpaM U KpUTEPHSIM, KOTOPbIE MO3BOIHIIN Obl N30€KaTh OMIACHOCTH UX
CpPBIBA, UTO PACCTPOMIIO ObI OXKUJAAHUS HACEICHUS U YCUIIUIIO ObI OTBETHBIE PEPECCUBHBIE
JercTBUsI rocynapcTBa. HeoOXoauMo UCXOMUTh U3 TEIECO00Pa3HOCTH TOTO, YTOOBI
HePEroBOPbI CTPOUIIMCH HAIEKAIIUM 00pa30M, ¢ TEM YTOOBI BKIIIOUUTH B UX COJIEPIKaHUE
00s13aTenbCTBA B 00JIACTH MTPAB YEIOBEKA U MEXIYHAPOIHOTO TYMaHUTapHOTo TipaBa. Kpome
TOT0, PACCMOTPEHHE BOIIPOCA O BEPOSTHON MHTETPAIlUU B )KU3HBb 00IIECTBAa BOOPYKEHHBIX
MOBCTAHIIEB U BOIPOCA O MPUMHUPEHUH TAKHM 00pa3oM, 4TOOBI COBMECTHUTH 3TO ¢ OOPHOOH
IpOTUB 663HaKa3aHHOCTI/I 1 C YBAKCHUEM IIPAB Ha YCTAHOBJICHUC UCTUHBLI, CIIPABCAJINBOCTHU U

MpaBa Ha KOMITEHCAIUIO, MOTJIO OBI MMOCITYKUTh OCHOBHOW TapaHTHEH MPOYHOTO MUPA.
IV. TIOJIOXXEHHUE B OBJIACTU ITPAB YUEJIOBEKA

41. TIpexne yeMm aHATH3MPOBATH OJIOKEHHE B OOIACTH MPAB UCTIOBEKA", HEOOXOTIMO
YCTAHOBUTH COOTBETCTBYIOIIME KOHIENTYalbHbIE paMKu. JlelicTBus mium 6e3aeiicTBre B
OTHOLLIEHUH IIPaB, IPEAYCMOTPEHHBIX B MEXKIYHAPOAHBIX JOKYMEHTAX 110 IIPaBaM 4eJI0OBEKA U B
MEXIYHAPOAHOM YTOJIOBHOM npaBe6 WM HOPMaMH OOILEro MEeXAyHapOIHOTO NPaBa, SBIISIOTCS
HapyILIEHUsMH 3TUX HOPM, KOTrZla B 3TOM y4acTBYIOT I'OCYIapCTBEHHbIE JOJKHOCTHBIC JIULA WIH
KOTJ]a 3TO MPOUCXOIUT € coriacus Biaacteil. OTBETCTBEHHOCTH 3a Oe3/eiicTBHE B CBSI3M C AITUMU
HapyLEHUAMHU Oy/eT BO3JIaraTthCs TOT1a, KOT1a HE BBIMOIHAIOTCS TapaHTHITHBIE 0053aTeNbCcTBa
B TOM CTEIICHU, B KAKOW TaKOE HEBBIIIOJIHEHUE HE SBJIAETCS IIPEAHAMEPEHHBIM, WU KO 1A
roCyJapCTBEHHbIE JOJHDKHOCTHBIE JIMIIA HE YYaCTBOBAJIM B OJATOTOBKE, 00ECTICUCHNHU HITH
COKpbITHH. OTBETCTBEHHOCTH 3a JEHCTBUS BO3JIaraeTcs, KOI1a roCy1apCTBEHHbBIE TOJKHOCTHbBIE
JIMLA 3aMEIIaHbl B IOATOTOBKE aKTOB, B Y4aCTUHU B HUX WIH B IIOKPBITUH U 3aLIUTE T€X, KTO ATO
JeNaeT.

42. TlonoxeHue B 00JACTH MPaB YEJIOBEKA OCTABAIOCH KpuTHueckuM. Hamboinee
yIEMJIEHHBIMU OBLTH TaKKe MpaBa, Kak MpaBo Ha KU3Hb, HETPUKOCHOBEHHOCTh, CBOOOY U
H/JISKAILYI0 CyAeOHYI0 MPpoLeypy. BbUIH 3aperucTpupoBaHbl TaKUe Cepbe3HbIC HAPYILICHUS,
KaK BHeCYy/IcOHbIC Ka3HHU, MBITKH, )KECTOKOE, OECUETTOBEYHOE MITH YHIDKAIOIIEe JOCTOMHCTBO

> CwMm. MMPUIIOKCHUC K HACTOAIEMY NOKJIAAy, TAC TPUBOAATCA NPUMEPBI U CTATUCTHUYCCKUC

JaHHBIE O MOJIOKEHUU B 3TOU 00JIaCTH.
6 Kax ormeuaercs B rinase VII vmke, KomymOus paruduiupopana B aBrycre PuMmckuit
cratyT MeXIyHapoaHOTO YTOJOBHOI'O Cy/la C OTOBOPKOW OTHOCHUTEIIBHO BOEHHBIX
MPECTYIJICHUM.
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oOpaleHue, HeONpaBAaHHOE WM HECOPa3MEPHOE IPUMEHEHUE CUJIbI, HACUIIbCTBECHHBIE
VICUYEC3HOBEHH S, HE3aKOHHBIE MU MIPOU3BOJIBHBIC 3a/1€P/KAHUS, HE3aKOHHOE MTPEMSATCTBOBAHNE
cBOOOTHOMY NEPEBUKEHUIO BHYTPU CTPaHbl, IPUHYAUTENIbHbIE IEPEMEILIEHUS, TPOU3BOJIEHOE
WIM HE3aKOHHOE BMEILATENbCTBO B JIMYHYIO J)KA3Hb M BTOPKEHUE B JKMIIUILE U TIOJPHIB
CyaeOHBIX rapaHTHii. MHOTHE U3 3TUX HAPYLUICHUN B CHITy CBOETO CEphE3HOT0, MacCOBOTO MIIN
CHCTEMAaTHUYECKOT0 XapaKTepa MPeACTaBIAI0T COOON MPECTYIUIEHUE TPOTUB YETOBEYHOCTH.

43. BoopyXeHHBIN KOHQIIUKT MO-IPEKHEMY OKa3bIBaJl CEPbE3HOE BO3JICHCTBHE HA MOJIOKEHHE
B o0JiacTH IpaB yenoBeka. HamaneHus He3aKOHHBIX BOOPYKEeHHBIX rpymil, ocooenHo KPBC-HA
1 AHO, Ha 00BEKTHI TOCY1apCTBEHHON HHPPACTPYKTYPHI MOAPHIBAIOT BO3MOXKHOCTH
rocyJapcTBa ooecreurnBaTh TapaHTUH U 3aiuTy. HoBoe MpaBUTENbCTBO OTMEYAIIO, UTO
BHYTPEHHUI BOOPY>KEHHBIN KOH(MIIMKT, €ro akTUBU3aLUs U 000CTpeHHe, cl1aboCTh
TEPPUTOPUATBHOTO YIIPABJICHUS U Oeccuiie 001acTu MpaBoCyIus, a TAK)Ke OTCYTCTBUE
KYJIbTYpBI IIPaB YEJIOBEKA SBISIOTCS OCHOBHBIMU (haKTOpPaMHU, MPENSATCTBYIOIIUMHU
rapaHTUPOBAHUIO 3TUX MpaB. B To ke BpeMs MpaBUTEIBCTBO MPU3HAIO, YTO TOCYAAPCTBO clabo
pearupyer Ha KpU3HC, YKa3aB IIPHU ATOM TaKHe MPENATCTBUA, KaK HEI0OCTaTOYHAs
WHCTUTYLIMOHATIbHASI KOOPAMHALMS, PACIIBIIICHUE ACATEIbHOCTH U HEJJOCTATOUHAS
JCEeHTPATH3AIMS TOMUTHKY B 00IACTH IIpaB 4yenoBeKa . Kpusuc 06yCIOBICH TakKe
oTcyTcTBHEM d(D(PEKTUBHON U KOMIUIEKCHOU MOJUTUKYU B 3TON o0nactu. HoBoe mpaBUTENHCTBO
IPOIEMOHCTPUPOBAJIIO CBOE HAMEPEHHUE BBHIOJIHATH CBOM MEXKIyHApPOAHbIE U KOHCTUTYIIUOHHBIE

00s13aTeNIbCTBA B 00JIaCTH TPaB YeI0BEKa.

44. B ycioBuUsX 3TOr0 KPHU3UCAa OTMEUEHO YBEJIMYECHUE YMCIIAa COOOIICHUH O HApyIICHUAX
IPAXKIAHCKUX U ITOJIUTUYECKUX MIPaB, BKJIKOYas IIPaBO HA )KU3Hb, IPUIIUCHIBAEMBIX
HETOCPEACTBEHHO MTPABOOXPAHUTEIBHBIM OpraHaM IJIaBHBIM 00pa3oM IPH OCYIIECTBICHUU
HOJIUTUKU B 00J1aCTH 0€30MIaCHOCTH M MEP B YCIOBUSAX YPE3BBIYAWHOTO MOJOXKEHHU. MHOTHE
9TH COOOILEHHS O HapYIICHUAX KACAIOTCsl HEMOCPEICTBEHHO IOCYIapCTBEHHBIX JIOJKHOCTHBIX
aun. B npyrux cioydasx pedb uaeT o0 OTBETCTBEHHOCTH IOCYIapcTBa 3a Oe3/1eiCTBHE,
TEPIIUMOCTb, IOJIEPKKY I'OCYJaPCTBEHHBIMU JOJKHOCTHBIMU JIMLIAMUA BOCHU3UPOBAHHBIX
TPYIII UM COY4YacTUE B UX IEATEIbHOCTU. [ JIaBHBIMM JKEPTBAMU CTAHOBSTCS IIPABO3ALIUTHUKH,

PYKOBOIUTENHU MPO(PCOI030B, WIEHBI MECTHBIX OOIIUH U adPOKOTyMOUHIIBI, a TAK)KE KPECThSIHE.

45. B uuncie HapylIeHUH MpaBa Ha )KU3Hb OTMEUEHBI CIIyuau BHECYIEOHBIX Ka3HEH Kak
WHAWBUIYANbHBIX, TaK U OOIIUX U CMEPTHHIX yrpo3. KommyecTBo kepTB ATHX Ka3zHEH 1o

CpaBHCHHIO C IMPCABIAYIITUM I'OJJOM OBLIIO HEMHOT'O MEHBIIIC. OI[HaKO HGO6X0,[[I/IMO OTMCTHUTD,

7 o .
CwMm. Upe()eapumeﬂbﬂblu meKkcm, noCeAUeHHblU npaeam 4ejloeeka 6 HGI/;MOHCl]ZbHOM niaHe

pazeumus Ha 2002-2006 20061, 0pUITHATIEHBINA TOKYMEHT, PaCIpOCTPAHEHHBIH MPaBUTEIHCTBOM
11 KOMMEHTapHEB.
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YTO B HAIIMOHAJILBHOM MacITabe KOJIMYeCTBO YOUMCTB mpooikano pactu. [lo coolmieHusm
BUIIC-TIPE3HUICHTA, TPYIHO ONPEICIHUTh, CKOJIBKO U3 23 254 yOUNCTB, COBEPIICHHBIX B TIEPHO/T C
SIHBAps 110 OKTSAOPH OBLIM HAPYLIEHUSMU MPaB YeJIOBEKA WM BOCHHBIMU MPECTYIUICHUSAMHU U
CKOJIBKO OBLTH MPECTYIJICHUSIMHU OOIIETO XapaKTepa, MOCKOIbKY O(UIIHAIBHBIX CTATUCTHUYECKUX
JaHHBIX HEAOCTAaTOYHO, U MHOI'MC 3THU aKThI OCTAKOTCA 6€3HaKaBaHHBIMI/I. Baxmuo OTMCTHUTH, UTO
MPAKTUKA )KECTOKUX YOUICTB MPOJOIIKACTCS, XOTS T€, KTO UX COBEPIIAET, MPEANIOYUTAIOT
ceifuac, Kak MpeCTaBIAETCs, COBEPIIATh OTEIbHbIE WM BbIOOpOUHBIe youiicTBa. Kak
cooO0mraercs, K 3TUM HapyIIEHUSM OTHOCSATCS TaKXKe Ka3HH U MacCoBbIE YOHMICTBa,
COBEpILIaeMbI€ HETTOCPEICTBEHHO MPAaBOOXPAHUTENbHBIMU Opranamu. Ilpu 3Tom roBopuiocs 06
OTBCTCTBCHHOCTHU 3a 663I[CﬁCTBH€ HJIN CONNPHUYIACTHOCTD IOCyAapCTBa B CBA3U C KA3HAMU U

MaCCOBbIMHU Y6I/II\/JICTB3.MI/I, COBCpUIACMbIMHU MPECAIIOJIOKUTCIIEHO BOCHU3UPOBAHHBIMU I'PYIIITaAMU.

46. B HEKOTOpBIX claydasx NEHCTBHS, COBEPIIABLUIMECS NPU OCYILECTBICHUH MOTUTHKI
0€30I1aCHOCTH, HaIpuMep BTOP>KEHHSI U apeCThl, IPUBOMIN B pe3yabTaTe K THOenn
IpaXJaHCKUX JUL. B npyrux ciydasx Hapymaizachk cBoOOIa JTMYHOCTU U JTMYHAsi 0€30MacHOCTb,
YTO MPOUCXOAMIIO B PE3YNIbTATe MPOU3BOJILHOTO JUIICHHUS CBOOOIBI M HACHIIbCTBEHHBIX
HCYE3HOBEHUH, U IIPY ATOM HAPYILIAIUCH [IPaBa HA YACTHYIO KM3Hb U HEIIPUKOCHOBEHHOCTh
XKWINIA. B unciie 3TUX cilydaeB MOXKHO yNIOMSHYTH onepannio OpuoH, IPOBEACHHYIO K
okTsi0pe B MenenbuHe, U Apyrue onepannu, KOTOpble OTPULIATENIEHO CKa3bIBAJIUCH HA

NesITeIbHOCTH OOIIECTBEHHBIX OpraHn3aluii, IpaBax yeJIoBeKa UITH MpaBe Ha MHUP.

47. Kpowme 3TuX ciiydaes, Ipyrue AeUCTBUS, COBEpIIaeMbIe SKOOBI TOCYIapCTBEHHBIMU
JOJKHOCTHBIMHU JIMIIAMH, KOHKPETHO YIPOKallv )KU3HU MPABO3ANTUTHUKOB U TPO(COIO3HBIX
aKTUBHUCTOB. B Ipyrux ciydasx COTpyIHUKAM MPABOOXPAHUTEIBHBIX OPTaHOB MIPUITHCHIBAIHCH
MPSIMBIC YTPO3BI B /IPEC TPAKIAHCKOTO HACETICHUS, U TPAXKTAHCKUX JIUI] TO OOBUHSUIH B
CUMMATHIX K MapTH3aHaM WU B COTPYAHHYECTBE C HUMH, TO 3aIIyTHBAIINA UX MPUXOAOM

BOCHU3UPOBAHHBIX TPYIIIL.

48. IlpaBo Ha TMUYHYIO HEMPUKOCHOBEHHOCTh HApPYyILaJ0Ch aKTaMU HEOIIPABIAHHOIO WU
HECOpPa3MEpPHOTro IPUMEHEHMSI CUJIBL, )KECTOKUM, O€CUETOBEYHBIM WJIM YHUKAIOLIUM
JOCTOWHCTBO OOpAIICHUEM U BITKaMH, B YACTHOCTH B CBSI3HM ¢ OYHTaMU B TIOpbMaXx,

rpaXIaHCKMMH 3a0acTOBKaMH, 00JaBaMy ¥ BTOPKEHHUSMH B JIOMa.

49. OtMevanuch HapyIIeHUs CyAeOHON PO ypbl, KOTOpas MPOBOAMUIIACH HEHAIEKAIIUM
00pa3oM, 0COOCHHO MPUHLIUIIOB 3aKOHHOCTH, IPE3YMIIIIMYA HEBUHOBHOCTH U APYTHX CYACOHBIX
rapaHTuil B paMkax ykasa 2002, B COOTBETCTBUU C KOTOPBIM COTPYIHUKH ITPABOOXPAHUTEIBHBIX
OpraHoB, B TOM YMCJIE BOCHHBIE, HAJIEJSIIUCh IIPABOM BTOPIaThCs B IOMA U IPOU3BOJIUTH apeCThl
6e3 cy1eOHOTo pereHus UM MMCbMEHHOTO WM YCTHOTO pa3pelieHus cyapi. OTMedanich

HapyIICHHUA TEXHUYCCKOMN 3alllUTHI U IIpaBa OBITE 34CJIyHIaHHBIM B KOMIICTCHTHOM CY/C,
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HE3aBHCHMOM U OECIIPUCTPACTHOM, a TAaK)KE COXPAHSIIUCH TPYIHOCTH, CBSI3aHHBIE C IOCTYIIOM K
MIPABOCYIHUIO.

50. Yto KacaeTcs IKOHOMHUYECKHUX, COIUAIBHBIX M KYJIBTYPHBIX ITPaB, TO 3/1€Ch COXpaHsIIach
00ECIIOKOCHHOCTD B CBSI3U C INTyOOKHUM SKOHOMUYECKHUM M COIIMATIBHBIM OTTOPKECHHUEM,
IMIMPOKMMHU MacuTabaMy HUIIETH U paclpocTpaHeHNeM HepaBeHCTBa. Hapymiaercs mpaBo Ha
TPY/, YTO BBIPAXKAETCS B BBICOKOM YpOBHE 0€3pa0O0THIIbI, HETOIHOM 3aHATOCTH U padoTe B
He(OpMaJIHLHOM CEKTOpE, a TAKXKe CIIa00M IMEeHCHOHHOM obOecnieueHnn. HecMoTpst Ha ycumus,
NpeANpUHIMABIINECS B TIOCIETHIE TOBI B 00JacTh 00pa30BaHus, COXPAHSIIUCH TPOOIEMBI,
CBSI3aHHBIE C TOBCEMECTHBIM BHEPEHUEM 0011eT0 00pa30BaHUs U COKPALICHUEM YPOBHS
HErpaMOTHOCTH. BmecTe ¢ TeM mimpe cTano MCIoJIb30BaThCs MPAaBO Ha 3I0POBbE, XOTS
MO-TIPEKHEMY COXPAHSIOTCS CHIIBHBIC PA3IIUUUs MEKAY TOPOJICKUMU M CEIbCKUMHU PaiOHaMHU.
OTMeYeHO yBeIHYeHHE KOJIMYECTBA COLIMAIbHOTO KUIIbsI, IOCTPOEHHOT'O TOCYIaPCTBOM, HO IIPH
3TOM PE3KO COKPATHIIOCh KOJUYECTBO CYOCHIMPYEMOTO KIWIbsl. 371eCh CAMBbIMHU YSI3BUMBIMU

TpyniamMu ABJIAIOTCA NICPEMCUICHHBIC JIMIA, 1CTU, dKCHINWHBI U STHUYCCKUC MCHLIIIMHCTBA.

51. Tlonoxxenue B 001aCTH MpaB KEHIIWHBI, HECMOTPS HA OTIPEIeICHHBIE JOCTIKEHHS B
3aKOHOJIATENIbHON 00JIACTH, O-IIPEKHEMY YCYTYOIISUIOCH TUCKPUMUHAIIMEH, HEPABEHCTBOM,
OTTOPKEHUEM, CEKCYaIbHBIM HACUJINEM U HACUIIUEM B CEMbE, @ TAK)KE TOPTOBJIEH JIFOJBMH.
Kenmunsl cocTaBisaoT 52% HaceneHus KOJIYMGI/II/IS. KomnymOuiickoe rocy1apcTBo pacmosaraet
pa3IMYHBIMU NPABOBBIMU WHCTPYMEHTAMU JJISl TOTO, YTOOBI rapaHTHPOBATh PABEHCTBO MPaB
MY’KUMH U KEHIIWH, UCKOPEHSATh HACWJINE B OTHOLIECHUH XKEHILMH, IUKBUINPOBATH YCIOBUS,
MOPOXK/IAOIIHIE JUCKPUMHUHALIMIO U TOOMBATHCS HAAJISKAIIET0 3P PEKTUBHOTO YUaCTHs KEHILUH
Ha BCEX YPOBHAX IPUHATUSA pemeHHﬁ9. B cBs3u ¢ aTuM BepXoBHBIN KOMUCCAP MOJI0KUTEIBHO

8 Informe Gestion Consejeria Presidencial para la equidad de la mujer; marzo de 2000 -

julio de 2002.

3akoH 294 1996 rona, KOTOPHIN IpeAycMaTpUBAECT HAaKa3aHHUE 32 HACUJIME B CEMBE,
ucnpasneHHbiii 3akonoM 575 2000 roma; 3akon 581 2000 roga (3akoH 0 KBOTax), KOTOPBIN
pernamMeHTHpyeT Hajuiexaliee U 3QpGeKTUBHOE ydacTHe KEHIUH B IPUHATUN PeLIeHUi
opranamu rmy0ianyHoOU BiacTH; 3akoH 731 ot sHBaps 2002 roga, mpeaycMaTpUBAIOIIMA HOPMBI
M0 YJIYYILIEHHUIO MOJIOKEHUS KEHILKH B CEJIbCKUX pailoHaxX.
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OIICHUBAET HAXOIAIIUICS ceiuac Ha paCCMOTPEHUU KOHTpecca 3aKOHOMPOCKT O PaBEHCTBE
BO3MOXKHOCTeH. OHAKO y4acTHE JKCHIIUH B OpTraHax MyOJuYHOM BJIACTH MO-TIPEKHEMY
HE3HAYMUTENBbHO. B Cynmax BHICIICH HHCTAHIIMN M B KOHTPECCE KEHITUHBI MPEICTABICHBI cna6o®.
OnHako HeOOXOAMMO OTMETUTD, YTO 6 U3 13 MUHHCTEPCKHUX IMOCTOB 3aHUMAIOT KCHIIIMHBI, B TOM
YHCIIe MOCT MUHUCTPA MHOCTPAHHBIX JIE]1 ¥ TOCT MUHHUCTPA HAIIMOHAJILHOW 00OPOHBI, TpUYeM

9TOT NOCT BICPBLIC 3aHUMACT KCHIITHUHA.

52. BoopyxeHHbII KOH(IUKT MO-TIPEKHEMY OTPULATEIFHO CKA3bIBAJICS HA TIOJIOXKEHUN
KEHIIMH U BBIIBUII OCOOYIO YS3BUMOCTb JKEHILMH U3 YUCIIA MIEPEMEIICHHBIX JIUI], a TAKKe
HE00X0IMMOCTh pa3pabOTKH KOHKPETHBIX TOCYIaPCTBEHHBIX MTPOTPaMM, TI€ TOJHKHBIM 00pa3oM

YUUTBIBAIACH ObI TaHHAS TPOOIEMATHKA.

53. OGOparraercss BHUMaHUE Ha OTCYTCTBUE KOMIUIEKCHOM MOJUTHKH B 00JaCTH MPaB JKEHIIKH.
CrnencTBueM Takoro MOJIOKEHHS SBISIETCS OTCYTCTBUE OI0/PKETHON, aIMUHUCTPATUBHON U
TEXHUUYECKON CAaMOCTOSITEIbHOCTH, YTO 3aTPYAHSAET OCYIIECTBIEHUE IPOrPaMM U IIPOEKTOB,
HaIpaBJICHHBIX HA yIy4IlIeHUE YCIOBHUI IS )KEHIIMH U Ha cofeiicTBue 3 pekTuBHOMY
OCYILIECTBIIEHUIO UMU CBOUX IpaB. Bmecte ¢ Tem Otnenenue BepxoBHoro komuccapa
Opranmzanun O0bennHeHHbIX Hanmii o npaBam yenoBeka B KoaymOun He 0TMETHIIO

3¢ (GeKTUBHBIX JEHCTBUI rOCy1apcTBa, HANIPABIEHHBIX HA pacciieIoBaHNE HApYILIEHHUH MpaB
YeITOBEKA JKEHIMHBI i HAKA3AHHE 33 HHX .

54. Hapymenue npaB uenoBeka peOeHKa MO-MIPEKHEMY XapaKTePU30BaTOCh TAKUMHU
(dakTOopaMu, Kak HaCUJIME B CEMbE, pa3BpaTHbIC NCHCTBUS B OTHOLICHUHU JETeH, NETCKU TPY/L,
JUCKPUMHUHALMS U OTPAaHUYEHHBIA JOCTYIN K 3KOHOMUYECKHUM, COLIMATIBHBIM U KYJIBTYPHBIM

npaBam.

v B Konctutynimonnom cyne u3 1eBatu cyneit ogna xenuiuna (11%), B 'ocynapctBeHHOM

coBeTe U3 27 4JICHOB MIeCTh KeHIUH (22%), B BepxoBHOM cy/e u3 23 4enoBeK 1BE KEHITUHBI
(9%); B BricmieMm cyneiickom coBete u3 13 yenoBek ABe >keHIIUHBI (4%); B ceHare PecryOmmku
u3 102 nenyraroB 11 sxenuuH (11%); u B [lanate npeacrasureneit uz 166 nemyraTos

22 xenntunsl (13%).

"' HauponansHas cynebHas mpokyparypa coolriuia, uro HanronanbHoe yripaBieHHue 1o
IpaBaM 4YeJIoBeKa U MEXAyHapOAHOMY I'YMAaHUTAPHOMY IPaBY HE MPOBOJUT HUKAKOTO
paccie10BaHus ATUX MPABOHAPYILICHUM.
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V. TIOJIOXEHHUE B OBJIACTU MEXAYHAPOIHOI'O
I'VMAHUNUTAPHOI'O ITPABA

55. Ilpexnae yeM NpUCTYNHUTH K aHATU3Y TTOJIOKEHUS ' 2, HEOOXOLIMO YCTaHOBHUTh
KOHIENTYyalbHbIE PAMKH B 00JIACTH MEKIYHAPOIHOTO T'YMaHUTAPHOTO MpaBa. B BoopyXxeHHOM
koH(prKTe B KorymMOuu HapyIIeHUss MeXKIYHAPOTHOTO TPAXKIAHCKOTO MpaBa MPeACTaBIISIOT
co0oii meficTBus U O6e3neiicTBIe, MPOTUBOpeUaIiue ctaThe 3 JKeHEBCKUX KOHBEHITHHA OT

12 aBrycra 1949 rona, nosoxeHUsIM JOMOTHUTENBHOTO npoTokoa Il kK HUM, MeXayHapOTHOMY
YrOJIOBHOMY TIPaBYy U OOBIYHOMY TIPABY, MOJOKEHUSI KOTOPOTO OTHOCSATCS TTIaBHBIM 00pa3oM K
TeM, KTO HEMTOCPEJCTBEHHO y4acTBYeT B 00eBhIX JeicTBusX. B KomymOuu mexaynapoiHoe
TyMaHUTApHOE MPaBO MPUMEHSIETCS B PAaBHOM CTENIEHU K FOCYAapCTBY, MapTU3aHAM U

BOCHU3UPOBAHHBIM ()OPMHUPOBAHUSIM.

56. CnenctBueM 000CTPEHUS BOOPYKEHHOTO KOH(DIUKTA ABISETCA 3aMETHOE YBEIMUYCHHE
Yrcia HapyIeHU MeXTyHapOJHOTO TYMaHUTApHOTO MIpaBa U 0oJiee MUpPOKask BAKTUMU3ALIUS
IpaXkJIaHCKOTO HaceJeHus. B uucie 3Tux HapylmeHuil oTMeYaauch MacCoBble YOUICTBa,
HalaJ eHMs Ha TPaKAAHCKOE HacelleHHe U Hen30upaTebHbIe HalaeHus, akThl TEpPOpHU3Ma,
3aXBaT 3aJ0KHUKOB U IIPUHYAUTEIBHOE IIepeMenieHue. MHorue u3 3Tux HapylIeHuH,
COBEPILCHHBIC B PAMKaX OIPEIEICHHOT0 IUIaHa WX ITOJIMTUKY WU B PAMKax
IIMPOKOMACIITaOHBIX IEHCTBUMN, IPEICTABIISAIOT COOON BOCHHBIE TpecTyIuieHus. Llenblii psin
3TUX IPABOHAPYIICHUI MOYKHO pacCMAaTPUBATh KaK IPECTYIUICHHS IIPOTUB YEIIOBEYHOCTH.
IIpencrasnsercss BaXKHBIM OTMETUTH, YTO IIPOJOJDKAINCH IIOCIATAaTEIbCTBA HA JETEH U XKCHILVH
CO CTOPOHBI HE3aKOHHBIX BOOPYKEHHBIX I'pylIl. YTo KacaeTcs AETei, TO Hy>KHO KOHKPETHO
OTMETHTbH UX BEpOOBKY U y4acTHe B OOEBBIX JACHCTBUIX, a YTO KACAETCS JKEHILUH, TO 3/1€Ch

T'JIaBHBIM 06pa30M OTJIMYAKOTCA pa3BpPaTHBIC ,HGI\/'ICTBI/ISI B OTHOHICHUHA UX U CCKCYAJIbHOC pa6CTBO.

57.  XoTs cuMTaeTCs, 4YTO KOJMYECTBO MACCOBBIX YOUNCTB COKPATUIIOCH, KOJIMYECTBO CIIY4acB
HACWIbCTBEHHON CMEPTH MO-IPEXKHEMY pPacTeT. B CBA3M € 3TUM ClelyeT OTMETUTH YBEIUUEHUE
HasetoB co ctopoHbl KPBC-HA, Bkirouast akTbl HACUIINS, CMEPTENBHBIE YIPO3bI,
u30HupaTenbHble YOUNHCTBA U CiTydau "ColManbHOM YUCTKH'", a TaKkke Hen30uparTenbHbIe
HanageHus. Camoe cepbe3HOe U3 HUX MpuBeNo K rudenu 119 rpaxmanckux iuil 2 Mast

2002 rona B boxaife, koraa oxHa U3 HUIMHIPUYECKUX Ta30BBIX O00MO, OporieHHast 60eBUKaMu
KPBC-HA Bo BpeMsl CTOJIKHOBEHHSI C BOEHU3UPOBAaHHBIMM I'PYIIIaMH, [10I1aJ1a B IEPKOBb, I'1€

2 Cwm IIPUWIOKEHUE K HACTOALIEMY TOKIIAy, II€ IIPUBOIATCS IPUMEPBI OCHOBHBIX

HapyIICHUMN.
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YKpBIBANACh YaCTh HaceneHus ~. MHOTHeE U3 paHee yITOMHHABIINXCS ACSHHI TAKKE
npunuceiBatoTcss AHO. OTMeuanock Takke yBEIWUYECHHE YUCIIa HAAJEHU Ha METUIIMHCKHE
YUpEXKJIEHUS, 3aXBaT 3AJI0)KHUKOB U BEpOOBKA HECOBEPLICHHOJIETHUX HE3aKOHHBIMU
BOOPY>KEHHBIMHU IpynnamMu. BoeHusnpoBaHHble pOpMUPOBAHUS IPOAOIKAIN CBOIO MPAKTUKY
MaCCOBBIX YOHICTB, XOTS UX JIEATEIHHOCTh B O0siee o0mem riaHe Obliia CBs3aHa ¢
n30MpaTeTbHBIMU YOUNCTBaMH U "connanbHOl yncTkoil". He3akoHHBIE BOOPYKEHHBIE TPYIIIHI,
B yactHocT KPBC-HA, mpuMeHsiiv HOBYIO TAaKTUKY JAaBJICHUS, BKIIIOYasl YIPO3bI M HAMTACHUS
Ha JOJKHOCTHBIX JIMLI, HAIPUMEP Ha MpeaceaaTes e MyHULIUTATUTETOB U YIIOJTHOMOYEHHBIX 110

ImpaBaM 4YCJIOBCKA, YTO UMCJIO CCPLC3HBIC MOCIICACTBUA JIA MECTHOM ACMOKpAaTHUH.

58. Bwmecre ¢ TeM yBEIMYMIOCH KOJIMYECTBO COOOIICHUI O HAPYIICHHUSIX MEXTYHAPOIHOTO
TYMaHUTAPHOTO MPaBa CO CTOPOHBI MPABOOXPAHUTEIBHBIX OPTaHOB, B YACTHOCTHU B CBSI3U C
MPUHIUIIAMU YCTAHOBJICHUS PA3IMUU, OTPAHUYEHUN U TPOMOPIIMOHAIBHOCTH. ['ocynapcTBo
BBEJIO MTPAKTUKY OJOKUPOBAHUS, KOTOPAsl, KaK MPABUIIO, IPUMEHSJIACh BCEMH BOOPYKCHHBIMU
TPYNIaMH, B CBS3U C MOJIMTUKON, HAMPABICHHON Ha PEIIMTEIbHYI0 00pb0Y MPOTUB TOTO, YTOOBI
TpaKTaHCKOE HACEJICHHE TIOIICPIKUBAIO HE3aKOHHBIE BOOPYKEHHBIE TPYIIIBI U CHA0XKaJI0 MX
NpOAYKTaMU MUTaHUsl. B kadecTBe mpuMepa 3TOro MOXKHO MPUBECTH O1okany B Yppay (toro-
BocTOK AHTHOKWM) U B bann-Comnano (Hoko) B ceHTOpe u OKTs0pe U Ha pexe ATparo.
DaKTUYEeCKH TaKOW MOIX0]] K JaHHOH mpobieme o0ocHOBaH B ykaze 2002, rae roBOpUTCs, 4TO
YTOJIOBHBIE FPYIIIBI CMEUINBAIOTCS C TpakIaHCKUM HaceneHueM. C apyroil CTOpOHBI, CTaJI0
OUYEBUTHON HECTTOCOOHOCTH TOCYAPCTB MPEIOTBPAIATh HAMMAICHUSI HE3aKOHHBIX BOOPYKEHHBIX
TPYNIN | JOJKHBIM 00pa3oM Ha HUX pearupoBarh. Kak Mpu3HaeT caMo MpPaBUTEIHCTBO,

14
OINCPATUBHOCTDL €TI0 NPCBCHTUBHLIX MCXAHU3MOB OI'paHUYCHA .

VI. OBJIACTU, BbI3bIBAIOIIWUE OCOBYIO OBECITOKOEHHOCTD
NJIM UMEIOIIUE OCOBOE 3HAYEHHUE

1. IIpaBoBOE rOCYyIapCTBO U IIOJUTHKA B 00J1acTH OE30IMaCHOCTH

59. Kputnueckoe moyoxeHue B 00JIACTH MTpaB YelIOBeKa U B TYMaHUTApHOU cdepe, a Takxe

06OCTpeHI/Ie BOOPY’KCHHOI'O IPOTUBOCTOSAHUS BLICBCTUIIN Hp06HeMHBIe ACIICKTHI YITPABJICHUA U

13 Cwm. moknan Otaenenus o HabmoaarenbHON Muccuu B Menbo-ATtparo (boxaits, 9-12 mas

2002 roga) ot 20 mas 2002 roga, OCYIIECTBISBIICHCS BO UCIIOTHEHHUE €€ MaH/IaTa U 10 Ipockoe
KOJIyMOHICKOT0 MpaBUTENbCTBA. B HEM Takke paccMaTpuBaiach OTBETCTBEHHOCTh
BOCHH3UPOBAHHBIX TPYIII 32 HECOOIIOICHUE MPUHITUIA YCTAHOBICHUS Pa3IUnIHid U
HENPUKOCHOBEHHOCTH I'pak/IaHCKOT'O HaceJleHus, a Tak’Ke€ OTBETCTBEHHOCTh FOCYAapCTBa B
o0JacTu MpeaynpexACHUsSI MPABOHAPYIICHUH U 3aIUTHI HACETICHMSI.

4 Cwm. "Derechos Humanos, texto preliminar, Plan Nacional de Desarrollo 2002-2006, pag. 1;
u gokymeHT CONPES 3172: Lineas de accion para fortalecer la politica del Estado en materia
de derechos humanos y derecho internacional humanitario, de 15 de julio de 2002, pag. 2.
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BEPXOBEHCTBA NpaBa. IDTH NMPOOJIEMBbI CBA3aHbl TAKXKe C HEN30UPATEIbHBIMU AEHCTBUAMU
HE3aKOHHBIX BOOPY)KEHHBIX I'PYIII WA OTCYTCTBUEM IOCYJapCTBEHHBIX OPIraHOB BO MHOTHX
peruoHax cTpasbl. BceieactBue 3Toro BOCHU3MPOBaHHbIE (POPMHUPOBAHUS IIPOIOJIKAIN CBOIO
TaKTUKY IPUCBOEHU ceOe QYHKIMN TOCYAapCTBa, MOIb3YACh TEPIUMOCTBIO MU TACCUBHOCTHIO
BJIACTEH U OIpeNIeIeHHBIX CII0eB o0IIecTBa. PacmpocTpaneHue BOCHU3UPOBAHHbIX
(dbopMHpOBaHUI M X KOHCOIHMIAIMS B PA3JIMUHBIX pallOHAX, HAXOISAIIUXCS MO/ UX KOHTPOJIEM,
MO3BOJIMIIM UM IPOHUKHYTH B FOCYIapCTBEHHBIE CTPYKTYPHI, UTO SBISETCS YaCThIO UX
CTpaTeTHH, U B PA3JIMYHBIX PETHOHAX CTaTh YeM-TO BPOJE MapajlieIbHOTO roCy1apCTBa,
CO3/1aBasi CEphE3HYIO OMACHOCTh TOTO, YTO BO3HUKHET BUAMMOCTD IPABOBOTO TOCYAapCTBA.
BBenenne Ko1eKCOB MOBEACHUS ISl BCETO HACEJICHUS SBISIETCS, BO3MOXKHO, O0JIee OYeBHIHBIM
MyOJIMYHBIM CBUIETEIHCTBOM B3ATHS Ha ce0s Je-(paKkTo rocyJapCTBEHHBIX (YHKIUN, HO OHO HE
enuHcTBeHHOe. Otnenenne BepxoBHoro komuccapa Oprannzannn O6bsennHeHHbx Harmii o
npaBaM yesnoBeka B KomymOuu nomnyyano cooOIIeHus 0 peHICHUIX MyHULUTAIUTETOB HITH
JIeTIapTaMEHTOB, TAPAHTOM BBITTOJIHEHUS] KOTOPBIX TOJKHBI ObLIH OBITh PYKOBOAUTENN
BOCHHU3MPOBAHHBIX (JOPMHUPOBAHUH, U O TOM, KaK OHU OKa3bIBAIOT JIABJICHUE, C TEM YTOOBI
noTpeOoBaTh N30paHUs HEKOTOPHIX MOJTyYaTeNel JeHEKHbBIX CPEACTB, YKa3bIBaTh, I1I€ U KaK UX
BKJIQ/IbIBaTh, WM HABS3bIBATh HAIIPABIIEHHE IOCYJAPCTBEHHBIX PECYPCOB MO OMPEACICHHBIM

KaHaJlaM, Co3iaBasd OpraHu3allui, HAXOAAIHUECH IO KOHTPOJICM 3TUX T'PYIIIL.

60. HecnocoOHOCTE CO3/1aTh MTPABOBOE TOCYIAPCTBO CBS3aHA TAKXKE C TPYTHOCTSIMH,
KacaroIUMUCS pa3IeNiCHUs BIACTEH M MX HE3aBUCUMOCTH IIPH OCYIIECTBICHUH
COOTBETCTBYIOIIUX (PYHKIIHH, U TIABHBIM 00pa30M 3TO KacaeTcs CyIeOHOM 1 3aKOHOAATeTLHOM
BETBEH BIACTH KaK HanboJiee 3aBUCUMBIX B 3TOM OTHOIIEHUH. B CBOIO ouepenb HEKOTOphIE
MIPOrPaMMBbI PABUTENHCTBA, B YACTHOCTH T€, KOTOPHIE OPUCHTHPOBAHBI HA YCUJICHHE OTBETHBIX
PENPECCUBHBIX JCHCTBH B yIIepO YKPETUICHUIO TPaXXTAHCKUX HHCTUTYTOB, MIPEACTABISIOT
co00ii pakTopsl prcka. B CBSI3U ¢ 3TUM 3aKOH 0 OE30MACHOCTH U HAIMOHATLHOM 06op0He15,
MPHUHSITHIN TPEIBITYITUM IPABUTEIHCTBOM, ObUT 00bsIBIIEH KOHCTUTYITMOHHBIM CYIOM

HecoBMeCTUMbIM ¢ KoHcTUTylMel 1 ¢ MpuHIMIIaMK IPaBOBOTO FOCYAAPCTBA.

61. HoBoe npaBUTENBCTBO MOCTABUIIO IEpe]] COOOH 3a/1a4y yCTAaHOBUTH IOCYIapCTBEHHYIO
BJIaCTh B Pa3jIM4YHbIX pailoHax cTpaHbl. B pamkax cBoeil MOJUTUKHU "EMOKPATUUECKOM
0e30macHOCTH" OHO OOBSIBUIIO UPE3BBIYANHOE MOJIOKEHUE (0CO000€ TOI0KEHUE), IPU KOTOPOM
ObUIM PUHATHI MEPBI, OTPAaHUYMBAIOIINE IIPaBa M OCHOBHBIE CBOOOIbI. BepXoBHBINH KOMHCCap

NpU3HAJT 3aKOHHOE MIPaBO roCy1apCTBa MPUHUMATH MEPHI M OCYIIECTBIIATH MOJUTHKY B 00JIACTH

15 [IpenycmaTpuBaet cynebHble (QyHKIMH I TIPAaBOOXPAHUTEIBHBIX OPIaHOB C

BO3MOKHOCTBIO HCKJTFOUUThH HE3aBUCUMBINA CYACOHBI KOHTPOJIb U MOJYUHHUTH TPAKITAHCKYIO
BJIACTh BOGHHBIM B TaK HA3bIBAEMBIX T€ATPaX BOCHHBIX JCHCTBUN WM 30HAX OOIIECTBEHHOTO
MOPsI/IKA.
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0€30MacHOCTH M OOIIECTBEHHOTO TTOPSIIKA B COOTBETCTBUH C MEXTYHAPOIHBIMU
obs3arenbcTBaMu. OHAKO ATH MPOTPAMMBbI JIEHCTBHI B BOCHHOM 00JIaCTH U B 00JIacTH
0€30MacHOCTH, €CJIM OHU HE MOJKPEIUISIOTCS KOMIUICKCHON MOJIMTUKOM, PUBHOCAT ¢ COOOH
OTIACHOCTh OCTA0JICHUSI TPAKIAHCKUX HHCTUTYTOB U MCYC3HOBEHUSI HHCTUTYTOB, HMEIOIINX
Ba)XHOE 3HAYCHUE ISl 3AIUTHI U MOOILIPEHUS MTPAB YEIOBEKa, COKPAIIEHUSI CBOUX (DYHKIUH U
ocnabieHust CBOMX MaHAAaTOB. K 3TOMY MPHCOBOKYILISETCS OMACHOCTh TOTO, YTO TaKast
MOJIUTUKA OYAET CIIOCOOCTBOBATH JABJICHHUIO HA TPAXKIAHCKOE HACEICHUE, OCOOCHHO Ha TaKHe
TPYNIBL, KaK MPaBO3AMIUTHUKH, U OTKA3y OT MPUHITUIA HE BTATHUBATh B KOH(PIUKT TPAKIAHCKOE

HaCGHeHI/Ielﬁ.

62. BiusHue ryMaHUTApHOTO KpHU3KCa Ha HACEJIEHHE BBIPA3UIOCh B TOM, YTO YaCTh HACEICHUS
CTajla TePIUMO OTHOCHTBHCS K IPUMEHEHUIO MEP, OTPAaHUYMBAIOIINX €T0 IPaBa U OCHOBHBIE
CBOOO/IBI, a TAKXKe K AESATEIbHOCTH BOCHU3UPOBAHHBIX ()OPMUPOBAHUIN U K CBA3SIM
rOCYJapCTBEHHBIX JOKHOCTHBIX JIUII ¢ 3TUMU rpynmnaMu. CrnabocTh rocy1apCTBEHHBIX
MHCTUTYTOB OTPAaHUYMBAET BO3MOXHOCTH FOCYIapCTBA OCYLIECTBIATH () (hEKTUBHBIA KOHTPOJIb
¥ TIOBCEMECTHOE HAOII0IEHUE 32 OCYIIECTBICHUEM MTOJIUTHKU B 00J1aCTH OE30MaCHOCTH.
CrnabocTh cucTeMBbl IPAaBOCYAUS U MPOOIeMbl O€3HaAKa3aHHOCTH CYXKalOT B CBOIO OYepe/ib
HEepCHEeKTUBBI 3P PEKTUBHOTO MPUMEHEHUS CyIeOHBIX TApaHTU U HE3aBUCHUMOU H

OecrpucTpacTHOM EATEIBHOCTH CY/I0B B KQUECTBE JEMOKPATUYECKON OIOPBHI.

a)  IlonoxkeHue B CBA3M ¢ OecopsAKaMU

63. OtaeneHue B paMKax CBOETO MaHJaTa MPEI0CTABIISIET KOHCYJIbTaTUBHBIE YCIYTH 10
BOIIPOCY O COOTBETCTBHU MEXTYHAPOAHBIM 0053aTEIbCTBAM HOPM U MEp, MPeyCMaTPUBAEMBIX
B paMKax Ype3BBIYalfHOTO MOJIOKEHHS. B CBSI3M ¢ 3TUM ObUIM BBICKAa3aHbI COOOpAKEHUS
OTHOCHUTEJIBHO HEKOTOPBIX NojoxeHuit ykasza 2002 2002 roja, mo KOTOpOMY ObUIH CO3JIaHBI
30HBI PeaOMIUTALUU U KOHCOIUIAIMHU (MITH CTICIaIbHbIE 30HbBI 00LIECTBEHHOTO TIOPSIIKA).
Kpome Toro, Obl1H yCTaHOBIIEHBI OTPaHUYEHUS] OTHOCUTEIHHO MPaB Ha NMEPEBIKEHUE U
NPO’KUBAaHUE, YBAKCHHE YACTHOW )KU3HM U >KWJIMIIA, CBOOO B IMYHOCTH U IIPaBa Ha
HaJIJISKAIYIO0 CYI€OHYIO IPOIEyPY, HECOBMECTUMBIE C MEXTYHAPOJHBIMU MPUHIIUIIAMH.
Briocnencteun, 26 HOA0ps, KOHCTUTYIIMOHHBIN Cy1 OOBSBUII LENbIH PsII TOJT0KEHUN 3TOTO
yKa3a HEKOHCTUTYLIHOHHBIMH, O ueM ropoputcs B riaBax Il u VIII Hacrosmero qoknana.

64. B cooTBETCTBHU C 3THUMHU HOJ0KEHUSIMHU BIIACTH B NOCICAHUC MCCAIBI I'OJIa ITPOBOJAUIIN

MIOJINTUKY MAacCOBBIX BTOPKE€HUH U apecToB. B OTaeneHue nocTynuiam MHOTOYUCIIEHHBIE

16 Cwm. cooBuienne BepxoBHoro kxomuccapa r-xu Mapu PoOuncon ot 26 arycta 2002 rona,

T'/I€ BBICKA3hIBAETCS OOECIIOKOCHHOCTD B CBSI3U C CO3/IaHUEM HOBBIM MPABUTEIHCTBOM CETH
nH(GOPMATOPOB U MPU3BIBOM B aPMUIO KPECThSH.
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COOOILIEHHUS O 3JI0YMOTPEOICHUSIX CO CTOPOHBI IPABOOXPAHUTEIBHBIX OPTAHOB U IEHCTBUSX,
HECOBMECTHUMBIX C MEXIYHAPOJHBIMHU MPHUHIIUIIAMY, B YACTHOCTU C IPUHIUIIOM 3aLIUTHI OT
IIPOU3BOJILHOTO JIMIIEHUS CBOOOABI M MPUHIUIIAMH 3aKOHHOCTH 1 HEBUHOBHOCTH.

B coobmienunsx Takxe cTaBuiIach Moj COMHEHHE IeATENbHOCTh CYAeOHBIX U KOHTPOJIbHBIX
OpPTraHOB U 0OCOOCHHO MPOKYPATYPhI, KOTOPHIE OOBUHSUIUCH B TOM, YTO OHU HE TIOJIB3YIOTCS
HE3aBHCHUMOCTbHIO, HE COOIIOAIOT MPOIlecCCyaTbHbIE TPEOOBAHUS B OTHOUICHHUH JTUIICHUS
CBOOO/IBI M HCTIOTH30BAHMUSI CIICUITOAPA3ICIICHUN B ICUCTBUSIX, CBI3aHHBIX C HAJIETAMH H

apecTamu.

65. YuuTbIBas, 4TO UPE3BBIUANHOE MTOJIOKEHUE JEHCTBYET JINIIb KOPOTKUM IIEPUOI,
MIPEXKAEBPEMEHHO JeNIaTh Kakue-11u00 KaTeropuyeckue BeiBoAbl. OpHako BepxoBHBIN Komuccap
JIOJKEH BBICKA3aTh 00ECIIOKOEHHOCTh OTHOCUTENHHO MPOU3BOIBHOTO MITH HEN30MPATEEHOTO
MPUMEHEHHsI CUJIbI U HAapyLICHUH, CBSI3aHHBIX ¢ HECOOIIOACHNEM HaIeXKallel cy1eOHoiM
MPOIETyphl U IPYTHX OCHOBHBIX IPaB, B pe3yJIbTaTe Yero MpUMEHSIOTCS Mephl 0e3 ydera
MPUHLUIIA 3aKOHHOCTH, HE TOABEPralolecs He3aBUCHMOMY, 3a0J1arOBpeMEHHOMY U
MOCTIeIYIONEMY KOHTPOJIIO CO CTOPOHBI CYI€OHBIX OPIaHOB U TOCYIAPCTBEHHOTO KOHTPOJIS.
OcHOBHYIO 00€CTIOKOEHHOCTb 3/1€Ch BBI3bIBAET HEOOXOAUMOCTh HIMETh COOTBETCTBYIOIINE
rapaHTHU JJIs TOTO, YTOObI oOecnieunBaTh () (HEKTUBHBIN U HE3aBUCUMBIN TOCYAaPCTBEHHBIN
KOHTpoJb. IIpu 3TOM HE0OX0MMO, COOTI01ast MepPBI MPEIOCTOPOKHOCTH U TPOSIBIISS
OTBETCTBEHHOCTb, H3y4aTh OMACHOCTH, MTOJICTEPETalOIe IPaXJaHCKOE HACEICHUE, C TEM YTOObI
OHO OOJIBIIIE HE MOJIBEPraJIOCh YPE3MEPHOMY JIABICHUIO U HE CTAHOBUIIOCH 00JIee YSI3BUMBIM,

B YaCTHOCTH €CJIM PeUb UJET O TAKUX IPYIIAX, KaK MPaBO3ALIUTHUKH, OOIIECTBEHHBIE JIUJCPHI U

NEPpCMCIICHHBIC JIMIIA.

66. Heobxomumo ormetuts JupextuBy 011 I'enepanbnoro npokypopa ot 12 ceHts0ps, rie
U3JI0KEHBI MHCTPYKIIMH COTPYAHUKAM MPOKYPaTYphl M MIPABOOXPAHUTEIBHBIM OpPraHaM O TOM,
94TOOBI OHM MH(OPMHUPOBAIIU POKYPOPA OTHOCUTEIBHO COOIIOACHUS HALIMOHATIBHBIX U
MEXTYHAPOIHBIX MPABOBBIX HOPM B CBSI3U ¢ puMeHeHueM Ykaza 2002 u 9ToObl OHU
He3aMeUTUTEIHHO coo0Iman 00 apecTax, MPOBEpKax U PerucTpanusax 6e3 cy1eOHOTro pereHus.

b)  30HBI peaOUIUTAIIMN U KOHCOJIHIAINH

67. JleaTenbHOCTh MPAaBOOXPAHUTEIBHBIX OPraHOB B ATUX 30HAX, CO3AaHHBIX YKazom 2002,
OCYILECTBIISIACh 0€3 T0CTATOYHOTO U 3((HEKTUBHOIO KOHTPOJISI CO CTOPOHBI CYI€OHBIX OPTaHOB
Y MUHHMCTEPCTBA OCYJapCTBEHHOTO KOHTPOJISl, COCPELOTOUYEHHBIX B OCHOBHOM B IIaBHBIX
ropoJiax U HEKOTOpBIX MyHULMnusAx. HecMoTps Ha Ha3HaueHuUe Cyaeil U MPOKYpOpoOB,
YIIOJIJHOMOYEHHBIX CJICIUTH 3a BBIIIOJHEHUEM Y Ka3a BO BPEMs apMEMCKUX OIEpaLUid,

BMCHIATCIILCTBO 3TUX I'OCYAAPCTBCHHBIX CIYXXAIIUX NPOUCXOAUT JIUIIb STTU30JUYICCKH.
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68. Bo MHOruX U3 3TUX oneparuii MPaBOOXPAHUTEIbHBIE OPTaHbl HCIIOJIB3YIOT
IPEOCTaBIEHHbIE UM ATHUM YKa30M IIOJTHOMOYUS (BIIOCIEICTBUN OObSBICHHbIE
KOHCTUTYLIMOHHBIM CyJJOM HEKOHCTUTYLIMOHHBIMH) IPOU3BONUTh apECThI, COBEPILATH HAJETHI U
IPOM3BOUTH PETUCTpALMIO 0€3 pa3pelleHus cy1a, KOor/ia 3a7ep >KUBaeTcst 00JIbIIOe KOJIUYECTBO
JIOJEH, N3 KOTOPBIX JIMILb HE3HAYUTEIbHAS YaCTh UMEJIa BO3MOKHOCTh BOCIIOJIb30BATHCS
cyneOHoi 3amuToi. Bo MHOTHX CllydyasiX 3TH JIMLA BBISBISUIUCH C TOMOIIBIO TAHBIX
uHpopmaropos. Ilpumepno u3 2 000 nui, 3anepxannbix B CapaBene (Apayka) 12 u 13 HoAOpA,
49 genoBek ObUIM OTIAHBI MO/ CYJ, U3 KOTOPBIX MOYTH 20 ABISAIOTCA WieHAMH OOIIECTBEHHBIX
WK poQCcor03HbIX opranuzanuii. Kpome toro, B CapaBeHe 1o MeHbIIEH Mepe MATh
POICTBEHHUKOB MH(OPMATOPOB ObUIH YOUTHI MapTU3aHaMu. BmecTe ¢ TeM coo0mianock o
CepBhE3HBIX 3JI0YNOTPEOICHUAX CO CTOPOHBI ADMUH, B TOM YHCIIE O Ka3HAX, B YACTHOCTH B

Apaykute, r11e 00 3THX IpoOieMax ObIJI0 U3BECTHO €IIE IO CO3/1aHUS 30HBI.

68. OIHOBPEMEHHO ¢ PACIIMPEHUEM ONEpALUil IPOTUB MOBCTAHLEB, OCYILECTBISEMBIX
[IPaBOOXPAHUTEIHLHBIMU OpPraHaMH B 30HAX peaOMINTAIMU, Kya BXOIUIN PAiOHBI,
TPaJUIIMOHHO KOHTPOJIUPYEMBIE MTAPTU3aHAMH, B HEKOTOPHIX MeCcTax ObLJIO OTMEUEHO
MIPOHMKHOBEHUE BOCHU3UPOBAHHBIX TPYII, HanpuMmep B ropoje CHHCENexo U APYrux
MyHUIUNHSX Aenapramenta Cykpe, riiaBHbIM oOpa3oM B Hanane u OBexace. B apyrux mecrax,

Hanpumep B Apayke, 3TH ONepalliy HE TOMEIIAIN HaAX0XKIEHUIO TaM 3TUX TPYII.

c) IlomokeHue B ObIBIICH 30HE Pa3PSIKK

70. BoccTaHOBIEHHE rOCYAapCTBOM KOHTPOJIS IIOCIIE TOrO, KaK 30HA Pa3psiKK IepecTaa
OBITh TAKOBOM, XapaKTEPH30BAJIOCh OIPAHUUEHHBIM NPUCYTCTBUEM T'OCYAAPCTBEHHBIX
UHCTUTYTOB. OHM OBUIM IPECTABICHBI ITABHBIM 00pa30M MPaBOOXPAHUTEIbLHBIMU OpPraHaMH,
KOTOpBIE PacIloaraluch B FOPOJICKUX palioHaX U MHOI'/IA B CEJIbCKUX pailloHaX, U B OTAEJIBbHBIX
cilydasix ObUIM €AMHCTBEHHBIMH rOCYJapCTBEHHBIMHU OpraHaMu BiacTi. MHCTUTYHMOHAIBHOE
NPUCYTCTBUE B MYHUIIUTIHSIX, KOTOPOE CYIIECTBOBAJIO JI0 ATOT0, OBIJIO 0CTa0JIEHO OTCYTCTBUEM
0€30IaCHOCTH, ¥ B HEKOTOPBIX CIIydasix MpeaceaTeNId MyHHIIUIIAIUTETOB U YIIOJTHOMOYCHHbIE
10 TIpaBaM 4YeJIOBeKa ObUIN BBIHYKACHBI UX MOKMHYTh. He OBIJI0 BOCCTaHOBICHO MOCTOSIHHOE
NPUCYTCTBHUE CYIEOHBIX U KOHTPOJIBHBIX OPTraHOB, a anmapaT 00LIIeCTBEHHOTO
YIIOJIHOMOYEHHOTO, KOTOPBIH JepiKajics MPH MEXITYHAPOIHOM MOAJIEPIKKE 10 KOHIA HOSIOPs, He
CMOT 3aKpENuThC IOCIIE 3TOr0 B JAaHHOM PailoHeE.

71. KPBC-HA ycununu cBoe 1aBiieHUE Ha IPAKIAHCKOE HACEIEHUE 30Hbl U aKTHUBU3UPOBAIH
CBOU IPOTHUBOIPABHBIE ACUCTBUS ITTaBHBIM 00pa30M B CEIILCKOW MECTHOCTH, I7ie OTMEYAIINCh
n30upaTenpHble YOUiCTBa, OrpaHMYCHHUE NIEPEABIKEHIS 1 HACUIILCTBEHHAs! BEpOOBKA, a TaKkxkKe

TEPPOPUCTUUYECKUE AKThl B TOPOJCKUX paiioHaX.
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72.  C xoHIIa CEHTAOPS OTMEUEHO MPHUCYTCTBUE BOCHU3UPOBAHHBIX (DOPMUPOBAHHM, TITABHBIM
obpasom B ropogax Mecerac, Can-Bucenre-aens-Karyan u Bucra-Opmoce, ipu 3Tom
MOCTYMAJIU CEPbE3HbIE COOOIIEHNUS O CTOBOPE C MPABOOXPAHUTEIbHBIMHU OpraHaMH.

73. B CBsI3U ¢ 3THM I'pakJaHCKOE HACEJIEHHUE MO-TIPEKHEMY UYBCTBOBAJIO ce0sl TITyOOKO
yS3BUMBIM TIepe/l ACUCTBUSMHI HE3aKOHHBIX BOOPYXEHHBIX TPYII, YTO YCYTyOIIAIOCh elle 1
JIaBJICHUEM CO CTOPOHBI apMUH, c1a00# MPEICTaBICHHOCTBIO U ACATEIbHOCTHIO
rOCyJapCTBEHHBIX HHCTUTYTOB, 0COOCHHO I'PaKJaHCKUX OpraHoB BracTu. OcoOeHHO

KPpUTHYCCKUM OBLIO MOJIOKEHNE OBIBIIINX rpaxIaHCKUX CIyKallluX.

d) BocHusmpoBaHHbIe HOPMUPOBAHMS

74. Hannuue BOCHU3UPOBAHHBIX (POPMHUPOBAHUHN MO-TIPEKHEMY CITYKUIIO
JeCTaOMIN3UPYIOMKM (PaKTOPOM C TOUKH 3PEHUS PABOBOI'O TOCYApCTBa, B YACTHOCTH, €CIIN
YUUTBIBaTh UX CBSA3b C TOCYJAPCTBEHHBIMU JIOJDKHOCTHBIMU JINLIAMU U HETIOCJIE0BATEIbHYIO
peaKkLuIo rocy1apcTBa Ha 3TO sABJIeHUE. PasHuia Mexay TeM, YTO TOBOPHUIIN IIPEICTAaBUTENIN
IPaBUTEIIbCTBEHHBIX OPraHOB 0 0OpHOE ¢ BOCHU3UPOBAHHBIMH (DOPMUPOBAHUSIMH, U TEM, UYTO
orMeTuio OTAeneHue B paMKax CBOETO MaH/aTa, CBUJETENIBCTBYET O HEONIPEIETIEHHOCTH
roCy1apCTBEHHOW OTBETCTBEHHOCTH. AJpECHBIE onepanuu, Harpumep onepanus B Cerouu
(AHTHOKHS) 9 aBrycra (B pe3ysbTaTe 4ero OOHapyKWIHUCh CBS3U MEXIY WwieHaMu Opuraas X1V
¥ BOCHU3UPOBAHHBIMH (DOPMUPOBAHHSIMHU) HITU CIIOPAAMYECKUE 3aepKAHUS IPEI0IaraeMbIX
YYaCTHUKOB BOCHU3WPOBAHHBIX (DOPMUPOBAHMIA, IPEACTABIAIOT CO00M COMHUTENBHBIN yCIeX B
60pb0e ¢ BOCHU3UPOBAHHBIMU TpyNIaMu. B ropojackux neHrpax, rae 6osbiie
IIPaBOOXPAHUTENBHBIX OPraHOB U BIACTE€H, KOHTPOJIb CO CTOPOHBI BOEHU3UPOBAHHBIX I'PYII
0oJiee CUITbHBIHN, YTO SBJIAETCS €lle OJHUM JI0Ka3aTebCTBOM CrOBOPA TOCY1apCTBEHHBIX
JOJKHOCTHBIX JIUIL C YYaCTHUKaMHU BOGHHU3UPOBAHHBIX (hopMupoBaHUi. OOECIIOKOEHHOCTh
BBI3BIBAIOT 3asBJICHUS IPa’KJAHCKUX U BOEHHBIX BJIACTEH, OTPULIAIOIINX HAJIMYHME B UX PErMOHAX
BOCHHU3MPOBAHHBIX TPYII, KOTJa 3TO CTAJIO YK€ TOCTOSTHUEM OOIIECTBEHHOCTH. Takoe
IIOJIO’KEHUE OTMEYEHO, Hanpumep, B [’ paBo-Hopre u Tame, a Takke B Buxuu-aens-Oyspre
(AHTHOKUS).

75. Ortyactu 3Ta 00ECTIOKOCHHOCTh OOBSICHAETCSI MHOTOUMCIIEHHBIMU IIPUMEpPaMHU
0e3/1efCTBHSI, IPU TOM YTO HEOJHOKPATHO COOOINATIOCH U OOIIECTBEHHOCTh 3HAET O OCTOSIHHBIX
0a3ax, pe3epBHbIX CHJIaX U ONEpaIisaX BOCHU3UPOBAaHHBIX rpyni. B Otaenenue nocrynanu
U3BECTHUS O TOM, YTO OIpe/IesICHHbIE BOCHHBIC YaCTH OOBSABIIIIN O MPUXO0/IE B OirpKaiiiiee Bpemst
BOCHU3MPOBAHHBIX TPYII, U ObUTH 1a)kKe OTMEUEHBI CITydau, KOT/1a )KUTENN y3HABAJIH
BOEHHOCIYXAIIIUX, BXOSIINX B COCTaB BOCHU3UPOBAHHBIX KOHTUHIE€HTOB. JTO
MOATBEPK1AJI0Ch TAKXKE HAJIETaMH BOEHU3UPOBAHHBIX TPYII, KOTOPbIE IPOMCXOAMIIN Cpa3y, 10
U TIOCJIe aKTUBHBIX BOCHHBIX OIEpaluii, HanpuMmep B Apayke, ObIBIIeH "30He pa3psiaku", B
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Banbse-nens-Kayke, I'yaBbsipe u 216 Kararym60. ToT ¢akT, 4TO HHOTIa Y BOCHHOCTY>KAIIUX HE
OBLJI0 HUKAKUX 3HAKOB OTJINYHSI, KOTOPbIE MO3BOIMIIN OBl OTIMYATh UX OT APYTUX TPYIII, TaKXKe
BBI3BIBAET BOMPOCHL. [IprMepoM coolmieHuit 0 6e31eMCTBUH SBIISIOTCS COOOIICHHS O COOBITUSX
B boxaiie, KOTOpBIM MpeAIeCTBOBAIO MPOXOKACHUE MPUHAAIEKAIUX BOCHU3UPOBAaHHBIM
(dbopMUPOBAaHUSAM CYIOB, cliefoBaBIINX U3 TypOo 1Mo peke ATpaTo, KOTJa OHU JOJKHBI ObLITH
NpOITH Yepe3 pa3IrnyHble KOHTPOJIBHO-TIPOIYCKHBIE MYHKTHI IPAaBOOXPAHUTEIBHBIX OPTraHOB.

B HeKoTOpBIX cityyasx cooOanoch He TOJIBKO O TEPIUMOCTH WIH O Oe3AeHCTBUH
IPaBOOXPAHUTEIHHBIX OPTAHOB B CBS3U C JIEATEIILHOCTHIO BOCHU3UPOBAHHBIX (DOPMUPOBAHHUIA,
HO U O COYyYaCTHH, CONPUYACTHOCTH UJIU O HEMOCPEACTBEHHOM Y4acTUH B HEKOTOPBIX U3 HUX,
HanpuMep, BO BpeMsi MaccoBbIX youiicTB B Dnb-JIumone (I'yaxupa) 31 aBrycra, o kpaxe
MIPOAYKTOB NUTaHusl MupoBoii npoaoBoascTBeHHON ITporpaMMbl (MIIIT) B urone B Cecape
(OTBETCTBEHHOCTH 32 3TO ObLIA BO3JIOXKEHA HA BOCHU3UPOBAHHBIE TPYIIIBI, U MIPOAYKTHI ObLIH
OTOUTHI APMEWCKUMHU YaCTSIMH, HO TIPU ATOM OTMEYAJIOCh, YTO OHU OBUIM KOH(HCKOBAHKI B
10JIb3Yy NIAPTH3aH), a TAK)KE BCTPEUa HEKOTOPBIX KOMaHAupoB 1 wieHoB AYK ¢

npeAcTaBUTEIIMU BOMHCKHUX yacTeit 9 u 10 mast B Buxuu-gens-®Oyspre.

76. Jlump HeOobIIas YacTh YPE3BBIYAMHBIX Mep U Mep B 00;1acTH 0€30MacHOCTH, MPUHSTHIX
rocyJapcTBOM, ObliIa HAallpaBJieHa HAa HETIOCPEICTBEHHYIO O0Pb0Y ¢ BOGHU3UPOBAHHBIMU
¢dopmupoBanusaMu. Hanmuume 6a3pl BOGHU3UPOBAHHBIX (DOPMUPOBAHUIA, HAIPUMED B
MyHuunuu Dib-1'yamo, B MonTtec-ne-Mapus, o kotopoit Otaenenue coodbmrano ¢ 2000 roga u
KOTOpPOE HaXOIUTCS B (PaKTUIECKON 30HE PeadMINTAIMN U KOHCOIHIAIIUH, HE CTAJI0 O0BEKTOM
BOCHHBIX OIlepanuii, u, 0ojee TOro, BOGHU3UPOBAHHBIE (POPMHUPOBAHUS YKPEITHIIU CBOE
MPUCYTCTBUE B COCETHUX MYHUIMNUAX. TO jx€ camoe MpOMCXOAMIO U B JPYTUX PETHOHAX
CTpaHbl, HanIpuMep B MenenbuHe, nocie NpoBeeHHOM B OKTs0pe onepanun OproH, Koraa
BOCHHU3MPOBAHHBIE CHJIBI 3aKPEIIIIUCH B PA3JINYHBIX YaCTAX KOMMYHBI 13, coBepiuas

37I0YMOTPEOICHHS IPOTUB IPAXKAAHCKOTO HACEIIEHUS U IPYTUE CEPbEe3HbIC HAPYIICHUS.

77. Tot akr, 9T0 GOIBIIUHCTBO 3TUX CIIy4aeB OCTAINCH O€3HAKa3aHHBIMU 0€3 YCTaHOBICHHS
YTOJIOBHOM OTBETCTBEHHOCTH rOCYAapCTBEHHBIX JOKHOCTHBIX JIUIL 3 UX CBS3H C
BOCHU3MPOBAHHBIMU TPYIIIIAMH U ASUCTBUAMU 3TUX TPYII, KOTOPHIC OHU COBEPIIIAIH, BBI3HIBACT
OJIMH U3 CaMBIX CEPbE3HBIX BOIPOCOB B CBSA3H C 0053aTEIBLCTBOM OOPOTHCS C TAKUMU CBSI3IMHU.
Kpome Toro, nepenaya 1menoro psijia TAKUX /1€ BOCHHOMY YIOJIOBHOMY IPABOCYIUIO, KaK
OTMEYAETCs B CIEAYIOLIEM pa3ziesie, HOAPbIBAaeT HE3aBUCUMOCTh TaKUX PAacCIeOBaHUHN U
orpaHu4rBaeT ux 3hpHeKTuBHOCTh. DTH (HaKTOPHI OCIAOIAIOT IPOIECC CTPOUTENIBCTBA U
NoJICP KaHUS IEMOKPATHUECKOT0 HHCTUTYLIMOHATIN3MA MIPABOBOTO TOCYIapCTBA M YKPEILISIOT
MPEJCTAaBICHUE O TEPIUMOCTH, BIUIOTH /10 IPU3HAHUS BOCHU3UPOBAHHBIX ()OPMUPOBAHUN

HaCCJICHUCM.
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2. OTtnopaBiedre OpaBoCcyansa U Oe3HaKa3aHHOCTh

78. B 2002 romy coxpaHsaach 00€CIIOKOCHHOCTh OTHOCHTEIIBHO HE3aBUCUMOCTH U
CaMOCTOSATEJIFHOCTH CYA€OHOI CHCTEMBI, UMEIOIIeH TECHOE OTHOIIEHHE K IIPAaBOBOMY
roCyIapcTBy U ieMokpaTu. OTCyTCTBUE TOMKHOCTH CYJbH B HAITMOHAIBHOU Cy1e0HOM
IPOKypaType 0COOEHHO MPEIATCTBYET TOMY, YTOOBI TaKast HE3aBUCUMOCTh JICHCTBUTEIBHO
cobmonanace'’. B OT/enenue moCTyIIHIN COOOIICHHS 06 0CBOGOKICHHH POKYPOPOB OT
UCIIOJIHEHUS CBOMX 0053aHHOCTEH 10 penieHuto, He 000cHoBaHHOMY CyneOHBIM IPOKYPOPOM, U
€CTb LEJIBIH PsiJI CITyyaeB, KacaIOUIMXCs OT/AeNa IO IPaBaM 4eI0BEKa U MEXIYHAPOTHOMY
IyMaHUTapHOMY MpaBy'®. B pes3ybTaTe TOro, 4TO MHOTHE MPOKYPOPBI 3TOTO MOAPA3ICICHHS
ObUIM YBOJICHBI WIIM TIEPEBEICHBI HA JIPYTHE JOJDKHOCTH, HAKOIUICHHBIH OMBIT OBLI, BUJUMO,
yTpaueH, CHU3MWIach Y3PPEKTUBHOCTH pacciaelOBaHui 1 Oblja MOCTaBJICHA 0] COMHEHUE
OTBETCTBEHHOCTb yUpexIeHus B 00phOe ¢ 0€3HAKa3aHHOCTHIO B CBSI3U C HAPYILICHUSIMH IIPaB
yenoBeka. [Ipu aTom cHU3MIACH U 3()(HEKTUBHOCTh TEXHUYECKOTO COTPYIHUYECTBA MEKIY
OTnenenueM U MEXIyHAPOJAHBIM COOOILIECTBOM.

79. Bwmecre ¢ TeM NpOKypaTypa Kak OCHOBHOHM OpraH 1o BOIpOcaM He3aBUCHMOTO Cy1eOHOTO
KOHTPOJIS MoAAepkKaa rnepenady GpyHKuui cyneOHoN NOMUIUU crujiaM 0e30MacHOCTH (B TOM
Yrciie BOCHHBIM). B CBS3M ¢ 3TUM IMaBHBIN Cy1eOHBIN MPOKYPOP BhICKA3all CBOE MHEHHUE 110
MOBOJY KOHIICTIIINH, KacaroIluXcs 3aKOHA O HALIMOHAIBHOM 0€30MacHOCTH, IPU3HAHHOTO
HEKOHCTUTYIIMOHHBIM, H 110 MOBOAY YNOMAHYTOTO YKaza 2002. Ta xe mo3urust 0603HaunIach
MIPU BBITMOJIHEHUH UM CBOMX (DYHKIIMI KOHTPOJIS 32 KOHCTUTYLIMOHHBIMH FapaHTUAMHU B paMKax
Ype3BbIUAlHBIX Mep. 37ech HE0OXOAUMO JOOABUTh, UTO B IPOEKT KOHCTUTYLIMOHHOHN pedopMbl
MIPOKYpaTyphl ObIJIO BHECEHO MOJIOXKEHUE O Tepeade GyHKIUNA CyeOHON MOTUINN
BOOPYKCHHBIM CHJIaM. B KOHEUHOM UTOTe 3TO MOJI0KEHUE HE ObUIO YTBEPIKIEHO, XOTS
MIPABUTENIHCTBO BHOBB 3asIBHJIO O CBOEM HaMEPEHUH CHOBA BHECTH TOT BOIIPOC HA

PacCMOTPCHUC OmKaiIero 3aCCaHud 3aKOHOAATCIIbHOI'O OpraHa.

80. OtnpaBneHue MPaBOCYUs CTATKUBACTCS C OOIBIIUMHU MTPOOIEMaMU, CBI3aHHBIMH C

I-Ip63BI)I‘-IEII\/'IHIJIMI/I 06CTOHTCHBCTBaMI/I, B YaCTHOCTH B TOM, YTO KACACTCA MPUHIHUIIOB ITPE3yMITITUN

17
JIOMKHOCTH COTPYAHUKOB 3TOTO YUPEKACHUS 3aOTHIIOTCS HA OCHOBE CBOOOTHOTO

Ha3Ha4YeHUs U yBOJbHEHUA. HecMoTps Ha pe3omtonnio ['ocy1apcTBEHHOTO COBETA, KOTOpast
npeanuceiBaeT [I[pokypaType yCTaHOBHTH IITATHOE pacrnucanue 10 okTsA0pst 2002 roga, HUKaKuX
Mep /IS €€ BBIIOJIHEHUS IPUHATO He Obu10. [lpeanoxenue o pepopme Ilpokyparypsl,
HaxoJs1ieecs Ha paccMoTpeHun KoHrpecca, Takxke He IpenoyiaraeT U3MEHEHHs TaKOTro
IIOJIOXKCHU.

18 B 1ieniom psizie ciryuaeB MpoOBOAMIUCH CEPbE3HBIE PACCIEIOBAHNUS B CBSI3U C IPyOBIMU
HapyIICHUSIMH IIpaB YeJI0BeKa, U Jake B HEKOTOPBIX CIIydasX COTPYAHUKU CTAHOBUIIUCH
KEepPTBaMH yYrpo3 MPU UCIIOITHEHUH CBOMX O0S3aHHOCTEH.
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HEBMHOBHOCTH M 3aKOHHOCTH, a TAK)KE MpaBa Ha 3aIlUTy U HaJUIEXkKAILY0 Cy1eOHYI0 POLEypY
B CBSI3U C apecTaMH, BTOP)KEHUSMHU U PETUCTPALIMAMU IPU HATTMYUU Cy1€OHOTO PEIIeHUs MU
6e3 Hero. bbuin nomydeHsl cooOmeHus 00 apecTax Ha OCHOBE AaHOHMMHBIX 3asIBIICHUH UIIH NTPU
HOJO3PUTENBHBIX 00CTOSITENbCTBAX, YTO CTABUT 110JI COMHEHHE 00513aTeIbCTBO YUUTHIBATh
nepBbie O0BEKTUBHBIE MPU3HAKH, YKA3bIBAIOIINE HA CBSI3b C IPABOHAPYIICHUEM, B LIEJISIX
OTIpaB/IaHUs 3TUX OTPAHUYECHUH CBOOOABI. OCYIIECTBIATH MPABO HA 3ALIUTY (PU3HMUECKUX JIUIL
MEIAIOT, B YaCTHOCTH, OIOPKETHBIC OIPAaHMYCHHS B OTHOIICHUU MTyOJIIMYHOM 3aIUTHI.
BepxoBHOro xomuccapa 6€CrokouT BOIIPOC O TOM, KaKHE MOCIEACTBHS MOKET UMETh
OTCYTCTBHE MOJOOHBIX YCIIYT JJIs CyA€OHBIX TapaHTUH B OTHOLICHUH JIUI, K KOTOPBIM
MIPUMEHEHBI OOBIYHbIE WIIM YpE3BbIYAHBIC MEPHI, U TAKOE TOJI0KEHHE 0CIa0IIAeT Cy1eOHbII

KOHTPOJIb 3a OCYHICCTBJICHUCM 3TUX MCDP.

81. B okTsa0pe npaBUTEILCTBO MPEACTABUIIO KOHIPECCY MPOEKT peopMbl Cy1eOHOM CUCTEMBI.
[IpoekT npexycMarpuBaeT BakHbIe KOHCTUTYLIMOHHBIE OTPAHUYEHUS /IS 3aIUTHI (aMIapo), 3a
UCKJIIOUEHUEM IpaBa Ha 3(h(HeKTUBHYIO, OBICTPYIO U OTKPBITYIO 3aLIUTY OCHOBHBIX MPaB B
KayecTBE MPUHIUIIA PABEHCTBA U HEJAUCKPUMHHAIINY, 3aLIUThI JETeH, MpaB >KEeHILWH, ITpaBa Ha
3JI0POBBE U IPYTHX 3KOHOMUYECKHX, COIIMATIBHBIX U KYJIbTYPHBIX MpaB. OrpaHuueHUs,
npeuiaraeMble IS 1eATeNbHOCTH KOHCTUTYIIMOHHOTO Cy/la, B YaCTHOCTH B TOM, YTO KacaeTcs
MEPEeCMOTpPa MOJOKEHHU 00 OOBSIBICHUH YPE3BHIYAHHOTO TIOJIOKEHHUS, MOTYT IIPUBECTH K
ocia0IeHuIo CyeOHOT0 KOHTPOJIS M TOYMHEHHUIO PUHIIUIIOB 3aKOHHOCTHU M ITPABOBOTO

rocyZapcTBa peleHUsM WIA HHCTPYMEHTAM IOJIUTHYECKOTO xapaKTepalg.

82. Urto kacaercsi 60pr0ObI ¢ O€3HaKa3aHHOCTHIO, TO, KaK yKa3biBaeTcs B riase VIII,
roCcy/IapCTBEHHAS MOJUTHKA B TIEPUOJI, OXBATHIBAEMBIN HACTOSIIIMM JOKJIAIOM, CTaIa MEHEee
XKEeCTKOU. bousbmme Macmtadbbl 6e3HaKa3aHHOCTH MO-TPEKHEMY 3aTPAaruBaloT OTIPABICHHE
npaBocynus. B cBszu ¢ atum OTleneHne He CMOIJIO OTMETUTh KaKUX-JTM00 CYIECTBEHHBIX
YCIIEXOB B 3TOM HAMPABICHUU KaK B YTOJIOBHOM, TaK U B JUCHUILTMTHAPHOM IMOPSIIKE C TOUKH
3peHUsl HaKa3aHUs TOCYIapCTBEHHBIX CITY>KAIMX, OTBETCTBEHHBIX 33 CEPbE3HBIC HAPYIICHUS
npas yenoseka®. Psi1 BBICOKOIIOCTABIEHHBIX BOCHHBIX, HAXOIAIMXCS WM Ha ciyx0e, WIu B
OTCTaBKE U OOBUHIEMBIX B CBSI3SX C BOCHU3UPOBAHHBIMU ()OPMUPOBAHUSIMU UITH B CEPHE3HBIX

HapyLICHUAX TPaB YeI0BeKa, N30exkau MpaBoCyIus BCIEACTBUE BMEUIATEIbCTBA BOCHHOM

19
CM. 3aKiIrouyuTeNbHBIE 3aMedanusa KoMurera 1mo mpaBaM 4€JIOBCKA B OTHOIICHHUN

Konym6un (CCPR/C/79/Add.76, nmynkT 23) ot 5 mas 1997 rona.

20
Komurer o cBo6oe mpodcorozoB MOT ormedaer, 4To nMpu pacCMOTPEHUH e,

CBSI3aHHBIX C YOMICTBaMU, MOXHUIIICHUSIMH, TIOCATATEILCTBAMU M YTPO3aMH B aJ[pec
po(COIO3HBIX JeSTeNel, BEpOITHBIE OTBETCTBEHHBIC 3a ATH JCSIHUS ObUIH BBISBICHBI JIUIIIb B
ennHUYHBIX cirydasx (329° informe del Comité de Libertad Sindical; GB.285/9, Parte I,

parr. 376).




E/CN.4/2003/13
page 36

YTOJIOBHOM FOCTHUIIMY WJIH TI0 pereHuto HammonansHo# cyneOHoi niu ['enepansHoi
MPOKypaTypsl’'. BoEHHas yroMOBHas FOCTHIMHS MPOIOIIKANA PACCICIOBAHNE IC)T, KACAIOIIXCS
HapYyIICHU MpaB yeaoBeKa U HOPM MEeXAyHapOAHOI0 T'YMaHUTApHOT'O MpaBa, COBEPIICHHBIX
IPaBOOXPAHUTENLHBIMHU OpraHaMH, HECMOTpPS Ha OrPaHUYUTENbHOE TOJIKOBaHUEe B KoHCTUTYIIMN
CyneOHBIX DYHKIHI i H3MEHEHHE BOCHHOTO H OOBIYHOTO YTOJIOBHOTO KOJEKCOB2,

83. BHyTpeHHMII BOOPYKEHHBIH KOH(JIUKT U MPECTYIHBIE ACSIHUS TPYII, HAXOAALINXCS BHE
3aKOHA M YTPOXKAIOLINX PAOOTHUKAM CYIOB U JPYTUM CIYXKaIlUM, YYaCTBYIOLIIM B YTOJIOBHBIX
npolieccax, IpeACTaBISIOIUE YIPO3y A UX JKU3HU M 0€30MaCHOCTH, OKa3bIBAIOT CEPhE3HOE
BO3/ICUCTBHUE C TOYKH 3PEHUS TOCTYIA ATUX JKEPTB K 3P(PEKTUBHOMY U HE3ABUCUMOMY
IIPaBOCYIUIO.

IToso)keHne B YTOJOBHO-HUCIIOJHUTCIBLHBIX YUPESIKICHUIX

84. Iy TOro 4TOOBI MPEOI0JIETh KPU3HUC YTOJIOBHO-UCTIOTHUTEIBHBIX YUPEKICHHH,
rOCyJapCTBO COCPEIOTOUMIIO CBOU ACUCTBUS IIaBHBIM 00pa30oM Ha CO3AaHUU MECT 3aKII0UEHUS
JUISL OCYKICHHBIX M PEKOHCTPYKIUH IPYTUX MECT COEPKaHUSI OCYKICHHBIX.

85. OrcyrcTBHE CUCTEMBI CBOAHOM HH(pOpMAIMKU 0COOEHHO 3aTPyIHSAET POBEICHUE HAI30pa
¥ KOHTPOJISA 32 MECTaMH JIMIIEHUS CBOOOABI. XOTs BIACTH U MPOU3BEIN HEKOTOPHIEC TIEPEMEHBI,
C TeM YTOOBI Pa3/IeIUTh OOBUHAEMBIX U OCYXICHHBIX, HAIpUMEp B TIOpbMe Banbexynap, no
JTaHHBIM HallmoHaIbHOTO MHCTUTYTA MCIIPABUTENBHBIX U YTOJIOBHO-MCTIOJIHUTEIBHBIX
yupexaenuit (MHIIEK), MHOrne mecra conepkanust oj CTpaskei Ype3MEpPHO MEPETIOTHEHBI U B
HEKOTOPBIX ciydasx aaxe npesbimaroT 100% cBouX BO3MOKHOCTEH. DTO CBUIETEIBLCTBYET O
TOM, YTO MPOOJIEMY NEPEHOTHEHHOCTH MPEOOJIETh HE YAaI0Ch.

86. OraeneHue NOIYYHIIO MHOTOYUCICHHBIE XKaJIOOBI O 3I0YTOTPEOICHUSIX COTPYAHUKOB
MIEHUTEHIIUAPHBIX YUPEKICHUN, B OCHOBHOM 3aKJIIOYAIOIIUXCS B IPUMEHEHNH TUCIUILTHHAPHBIX
HaKa3aHUI UM B TPUMEHEHUH CHIIBI CO CTOPOHBI OXPAHHUKOB, YTO MOXKHO KBAIU(UIIUPOBATD
KaK IBITKH U )KECTOKOE, OeCUeIOBeUHOE WIIM YHUKAIOIIEe JOCTOMHCTBO O0pallieHne U TaKe Kak
HapylIeHHe MpaBa Ha Ku3Hb. OTAeIeHHEe NOTYYHII0 HHPOPMALIKIO O CIyYasx, Koraa

MPCBLINICHUC CUJIBI MOI'JIO IPUBECTHU K rudenu JIIOIIGP'I, NMOABCPIIINXCS HAKA3aHUTO, HAITPUMCEP

21 [Ipumepamu Tako¥ cUTyaluu SIBJISIIOTCS Jesa reHepaioB Puto Anexo ne Puo u @epHanao

MunibsiHa, a Takxe aamupana Pogpuro Kunboneca.
2 Ha PacCMOTPEHUH BOEHHOTO Cy/1a HAaXOJUTCS J1€10 O BO3yIIHOM HanageHuu BBC
KomymOum, KoTOpoe MpUBEo K CMEPTH AECITKOB TpakaaHCKuX Jull B CaHTo-JloMHHTO
(Apayka) B nexabpe 1998 roga, u Ha pacCMOTPEHUU BOGHHBIX CYJIOB HAXOAATCS Jea,
CBSI3aHHBIE C yyacTueM BoeHHOo# Opuraapl X1V B CeroBun u uineHamu opranuzanuu AYK ot
asrycra 2002 roxa.
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cMepth Jlyuca Ilpecrsano Ocopuo B HaALIMOHAIBHOM UCIIPABUTEIBLHOM YUPEXKICHUH B
Bansengynape B mapre.

87. M3-3a OTCYTCTBHS KOMIUIEKCHOW MOJUTUKY MTEHUTEHIIUAPHBIE OPTAHBI CBSA3BIBAIOT
PEaKIMIo roCcy1apcTBa C COOBITUAMHU, KOTOPBIE IPOUCXOAT B CHILY OTCYTCTBHSI O€30M1aCHOCTH U
JUCLUIUIMHBI U 0XBATHIBAIOT ONPEAEICHHOE U HE3HAUUTEIBHOE YHCIIO 3aKIF0YEHHBIX, KOI1a
HapyIaercs od1ee 00513aTeIbCTBO 00ECIIeYNBATh YETIOBEYHOE U JOCTOWHOE 00palieHne Co
BCEMH, KTO JHIIeH cBo0oabl. Munucrepetso toctuimu U MHITEK o6bsiBunm, 4to oHu OyayT
IPUHUMATh MEPHI B LIEJIX COBEPIICHCTBOBAHUS Pa0OThI CUCTEMBL. PexoMeHnmanuuy,
coJieprKaliyecs B JOKJIaJI€ O MOJIOKEHUH B TIOpbMax, IIPEICTaBICHHBIE B IIPOILIIIOM IOy
OTneneHueM U anmapaTom OOLIECTBEHHOTO YIIOJIHOMOYEHHOTO, SIBISAIOTCS Pab0OYrM
MHCTPYMEHTOM, C IOMOILBIO KOTOPOT'O B COBOKYITHOCTHU C IPYTUMH MPEAJIOKEHUIMHA MOXKHO
HA4YMHATh U3MEHEHUS, KOTOPbIe HEOOXOMMO IMPOU3BECTH B CUCTEME UCTIPABUTEIbHBIX U

YTOJIOBHO-UCIIOTTHUTENBHBIX YUPEKICHUMN.

3. IlpuHyauTenbHOE IIEpEMEINCHUE

88. OtmeuaeTcs CyIIECTBEHHBIH POCT MacIITa00OB MPUHYAUTEIBHOTO NEPEMEIICHUS
HACEJICHHSI, 3aTPArHBAIONIETO 3HAYNTENbHYIO YaCTh TEPPUTOPHH CTPAHBI, H 9TO MPOUCXOTHUT
BCE Yallle, CTAHOBSAChH CTpaTerueil BOMHBI. XapakTepHbIM (PaKTOPOM JJISl 3TOTO rofia,
BBI3BIBAIOIINM 00ECTIOKOCHHOCTb, OBUIO YBEJIMUEHUE KOJTMUECTBA MTEPEMEICHUI BHYTPU
roponoB. Ilo nanueiM CeTH conuaibHON COHI/I,Z[apHOCTI/I24, B niepBble AeBATh Mecanes 2002 rona,
B 30% ciiyyaeB nepeMeInieHus OTBETCTBEHHOCTh BO3JIarajiach Ha BOGHU3UPOBaHHBIE
dopmupoBanus, B 14% ciydaeB — Ha naptuzad. UyTh MeHee 1% OTBETCTBEHHOCTH BO3JIAarajioch
Ha BOOpYXXEHHbIE CHIIbl. B 52% Takux ciyyaeB OTBETCTBEHHOCTh HECIIH J[BE UIIH Oojiee
BOOPY’KEHHBIX OpraHU3aLuil.

89. Takoe mosoxeHre 00BSACHIIIOCH OTCYTCTBUEM Y TOCYIapCTBA KOMILJICKCHON
NPEBEHTUBHOM MONUTUKHU. Tarke He ObLIO JOCTUTHYTO HUKAKUX YCIIEXOB B O0proOe ¢
0e3HaKa3aHHOCTHIO OTBETCTBEHHBIX 32 epemenieHus. 1o ganueiM CeT connaabHOR
comunapHocty ¢ 1 staBaps o 30 ceHTs10ps Obl10 epemenieHo npumepHo 231 000 yenosexk.
B ToT ke mepron HenmpaBUTENbCTBEHHAs opranu3anus "KoHCyIpTaTUBHBINA COBET 110

B Tlo cucreme OLEHKH paznmuuHbiX ncTouHUKOB (COPU) B mepBom monyroauu 2002 roma

poct coctaBui 100% no cpaBHeHuo ¢ TeM xe nepuogom 2001 roga. I'maBHas npuunHa
3aKIIoyagach B paclpoCTpaHsieMbIX yrpo3ax (46%), 3aTeM B BOOPY>KEHHBIX CTOJIKHOBEHUSX
(22%) u B MaccoBwIx youiictBax (8%). Ilo manapiM CeTH, MPUHYIUTENBHOE TIEPEMEIICHIE
npoucxoauT B 887 n3 1 098 MyHUIIMITAIUTETOB.

¥ TocynapcTBeHHOE yUpEeXKICHNE, KOOPAHHAPYIOMIEE HAMOHATBHYIO CHCTEMY OKa3aHHsI
IIOMOIIH NEPEMEIIEHHOMY HaCEJIECHUIO.
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npaBaM desioBeka u nepemeniennto HaceneHus" (KOAXEC) sapeructpuposana 6omee

350 000 nepememnieHHbIX Juil. HecMOTpst Ha ycriexu, JOCTUTHYThIE B paMKax EnuHOM cucTeMbl
peructpanuu (ECP), u upe3BbluaiiHyr0 TYMaHUTAPHYIO IOMOIIb MO-TTPEKHEMY COXPAHSIIOTCS
MPEMSITCTBUS HAa MYTH K OCYIIECTBIICHUIO FOCYIapCTBEHHBIX MPOTPaMM U JOJITOBPEMEHHBIX
pelieHuit U TpPYAHOCTH B OCYIIECTBICHUH Y3KOHOMHUYECKHUX, COLMATBHBIX U KYIbTYPHBIX MPaB.
Oco0y10 00€CTIOKOCHHOCTD BBI3BIBACT MOJIOKEHUE MTEPEMEIIEHHBIX KEHIIUH, JeTei, KODEHHOTO
HaceJeHUs U appOoKOITyMOUMNIIEB.

90. Cerb conMaibHOMN CONMMIAPHOCTH TOCTUIIIA OIPEAEIIEHHBIX YCIIEXOB B
MEXUHCTUTYLIMOHAIBHON KOOPAMHALIMMY, a TAK)KE B yYKperieHuu HannonanbHOM cucTeMBI
KOMILIEKCHBIX 00s3aTebCcTB nepea nepemerieHusiM HacenenneM (CHAUII), xots ona u
UCIBIThIBAJIa TPYAHOCTH B CBSI3U C TEM, UTO Pa3JIMYHbIE NIOJIPA3EIICHNUs, BXOIAIINE B €€ COCTaB,
HECJIM pa3HyIo CTENIEHb OTBETCTBEHHOCTH. Kpome Toro, HecMoTps Ha ycuinus CeTu coluanbHON
COTHIAPHOCTH™, YPOBEHb YIACTHS B IPOrPAMMAX 110 OKA3AHHIO IIOMOIIH B HEKOTOPBIX
JierapTaMeHTax ¥ MyHUIIMIAIMTETaX OCTaeTcsl HU3KUM. 3akoH 387 1997 roxa o0ycinaBnuBaet
MIOMOIIb TIEPEMELIICHHBIM JIMIIAaM HaJIM4heM OI0JKETHBIX CPEJICTB B FOCYIapCTBEHHBIX
cTpykTypax. CyIecTByeT pa3pbiB MEXAY BBIJCIAEMBIMU PECYPCAMU U TOTPEOHOCTAMU TEX, JUIS

KOro OHM NpCAHA3HAYCHEI.

91. TlpenynpexacHue MepeMeneHui mo-mpeKHEMY OCTaeTCsl CAMBIM CITa0bIM 3JIEMEHTOM
MOJIUTUKHU IO OKa3aHUIO MoMoIiu. ['ocynapcTBo mo-npexHeMy cliabo odbecredynBacT
0€30MacCHOCTh OOIIMH U COXPAHSETCSl OMIACHOCTh PACIIMPEHHS reorpapuuecKiux MacIiTadoB
9TOrO siBlIeHUs. VHOT/A Cilydan BOSHUKHOBEHHUS OMTACHOCTH TMEPEMEIICHHUS JISI 3aIUThI
IPaXXTaHCKOTO HACEJICHUS UCIIOJIb30BATNCH CHIIBI BOGHHOM 0€30MacHOCTH WITU PECypCHI

UHPPACTPYKTYPHI.

92. Anmapar o0IIEeCTBEHHOTO YIOJTHOMOYEHHOTO PACIIMPUII CBOIO EATEIBHOCTh M MACIITA0bI
3alIUTHl B HEKOTOPBIX PETHOHAX CTPaHbl, HAIPUMEP B OOIIMHAX HA TUXOOKEaHCKOM M0OepeKsbe,
HaXOSIIMXCS B 30HE PUCKA, U JOOHJIICS ONPEeNICHHBIX YCIIEX0B B OPraHU3aluy CHCTEMBI
pannero omnosemienus (CPO). Onnako nedunut Or0KETHBIX CPEICTB armapaTa MpensTCTBYeT
3¢ (eKTUBHOMY MPHUCYTCTBUIO BO BCEX 30HAX PUCKA M TOMY, YTOOBI BHUMATEIBHO CIEIUTH 32
peakiuel TocyaapcTBa Ha BCe COOOIEHHSI O HEOTBPATUMOCTH PUCKA.

25
B kauecTBe npruMepa MOKHO MPUBECTH MPO(ecCHOHATBHYIO TTOTOTOBKY paOOTHUKOB

MECTHBIX KOMUTETOB NP MOAepKKe coBMecTHOH Texunuecko rpynnsl (CTIT') Ynpasienus
BepxoBHoro komuccapa Opranmuzainuu O0beanHEeHHBIX Haruii 1o gemnam 0exeHIeB 1
MexayHapoaHOW OpraHU3aluy 110 MUTPALIUU.
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93. OtmeyaroTcsi HEKOTOpbIE yCHeXI/I26 B BOCCTAHOBIICHHH COITMAITLHO-9KOHOMHYECKOTO
MOJIOXKEHUS TIepeMENICHHBIX UL, OJIHaKO pe3yIbTaTUBHOCTH ATOTO MpoIiecca Obliia HU3KOM B
CHJTy OTPaHUYEHHOCTH BBIICIIIEMBIX PECYPCOB, 3aJCPKKH C BBIIIATAMH, TTPETISTCTBUM,
MEIIAIONIUX TOJy4aTh KPEIUTHI M TPEXMECIYHBIM OTPAaHUYCHHEM 110 BPEMEHH MPEIOCTaBICHUS

T'YMaHUTapPHOU ITOMOILIH.

94. UYro Kacaercsi BO3BpAICHHUS, TO BO MHOTHX CITyJasiX HET HEOOXOAUMBIX YCIIOBHMA
COOMIOICHHS GE30TIACHOCTH 1 YeIOBEYECKOr0 JOCTOMHCTBA” . BBIIO OTMEUEHO HEI0CTATOIHOE
y4acTHe TOCYJapCTBEHHBIX OPTaHOB, KOTOPBIE UL ()OPMATIEHO MPOSBIILIN HACTOWYUBOCTD, U
3TO O0BACHAETCS CKYIHOM nH(pOpMaMel 1 OTCYTCTBUEM aJbTEPHATHUBEI TIOBTOPHBIM ITOCTaBKAM

VI IPOJUICHUIO0 TYMaHUTAPHOMN ITOMOILN.

4. OTHHYECKUE TPVYIIOEI

95.  DTHHYECKHUE IPYIIIbI MO-TIPEKHEMY OCTAIOTCS KEPTBAMH HAPYILIEHUH CBOMX I'PaskJaHCKUX
U TOJIMTUYECKUX MPaB, 0COOEHHO NpaBa Ha XKHU3Hb, a TAKXKE CTPAJAIOT OT PACOBOM
JTUCKPUMUHALINY, HETEPITUMOCTH U COLMAIBHON OTUYXJIEHHOCTH. KX 3KOHOMHYECKHeE,
COLMAJIbHBIC U KYJIbTYPHBIEC IIPaBa HAPYIIAIOTCS, TOCKOJIBKY OHU MPOKUBAIOT B YCIOBUAX
HUILETH U OTUYXKACHUs. BoopyeHHbII KOH(DIMKT erie 6oblie yeyryoseT Takoe MOJI0KeHHe
U YTPOXKaeT B KOHEYHOM UTOI€ CaMOMY CYIIECTBOBAHHIO 3TUX IPYIII.

96. Ocobyro 00ecIIOKOCHHOCTh BBI3BIBACT MOJIOKEHHE aPOKOTyMOMIICKOTO HacEIeHNS,
KOTOPOE CYMTACTCS OJTHUM M3 CaMbIX O€HBIX B cTpaHe. [lo naHHBIM anmapara 0OIIeCTBEHHOTO
YIIOJTHOMOYEHHOTO0, 98% appoKoITyMOHIICKOTO HACEICHUS TUIIIEHB OCHOBHBIX
rocyJapCTBEHHBIX yCiIyT, a 80% UX KUJIbS HAXOAUTCS B MJIAYEBHOM COCTOSIHUH.

B nenapramente Yoko, 90% HaceneHus: KOTOPOTo COCTABISIOT adpoKoIyMOuidisl, 82% He
YJIOBJIETBOPSIIOT CBOEI OCHOBHOM MOTPEOHOCTH.

97. HapyuieHus rpaxJaHCKHX U MOJUTHYECKUX NIPaB KOPEHHOT'O HACETICHUS U
appoKoTyMOUiiIIeB ycyryOsitoTCsI, KpOME BCETOo MPOYero, MpolieMamMu, CBI3aHHBIMU C TEM, YTO

HE3aKOHHBIE BOOPYKEHHBIE I'PYIIIIBI IIBITAIOTCS YCTAHOBUTH CBOM KOHTPOJIb 34 UX

% o gannbiM CeTH COLHANBHOIM comuaapHoctd, B 2002 rogy mpoOiaemMy ¢ KUIbeM PEITHIIHA

npumepro 11 000 nomamnux xo3siicT; 3 000 cemeit ObUTM OXBaueHbI IPOSKTAMHU IO
00pa3zoBaHuIO JOXOA0B B 195 MONOBIX MH01el U B 00IIIEH CI0KHOCTH 675 denoBeK ObuH
OXBA4eHBI IPOCKTAMHU 0 MPOPECCUOHATILHON MTOATOTOBKE.

2 Hanpumep, B despare 2002 roxa B dnb-Canazo (Bonusap) u B Hostope 2002 roa B
peruone Menbo-ATparo.
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TEPPUTOPUSAMHU. 3a4acTyIO0 OHH CTPAJAIOT OT SKOHOMUYECKOM OJ0KaIbl, KOHTPOJIS 32
MIPOJYKTaMHU ITUTAHMS U JIEKAPCTBAMHU, a TAK)KE OT OTPAHUYEHUH B NIEPEABUIKEHUH, UTO €I1IE
GobIIIe yCYTyOIIeT Te MATKIE YCIOBHS, B KOTOPBIX OHU MPOKHBAIOT . [IPHCYTCTBHE STHX
TpyNN Ha TEPPUTOPUU ITUX OOIIMH HApYIIA€T, B YACTHOCTH, UX MPABO Ha aBTOHOMUIO, YTPOXKast
MPOIECCY YIPaBICHUS CBOUMHU OOIMHAMHY U pa3pyliast UX KyJIbTYPHYIO CAMOOBITHOCTD.

98. B ycnoBusx HaCHJIUS KOPEHHOE HacelleHHE U appOKOITyMOHMIIbI, 0COOEHHO UX JIUICPHI,
CTAHOBSITCS KEPTBAMH BHECYICOHBIX Ka3HEH, MaCCOBBIX YOHICTB, CMEPTEIBHBIX YIPO3,
HACWJIbCTBEHHBIX NCYE3HOBEHUN U IPUHYAUTEIBHOTO NIEPEMEILIEHUS, a TAK)KE TPUHYAUTEIbHOU
BEpOOBKH, YTO YIPOXKAET UX CYLIECTBOBAHHIO KaK 3THUYECKOH IpyIIIe U COXPaHEHUIO
KyneTyphl. K Hapymenusm, 3a kotopsimu ctout AYK, oTHocutest youiicTBo 9 ampens nuaepa
STHUYECKOU Tpynmbl aMOepa uamu Mapuu @aduonst Jlapro Kano B Mmynununuu Puocycso
(Kanpmac), youiicTBO 4eThIpeX KOPEHHBIX KUTeJel B Mapte B [ 'yananganae, MyHUIIUITUS
Kopunto (Kayka) u ncue3HoBeHHe Tpex KOpeHHBIX xxuteneit nepesuu Kodan (Ilyrymaiio) B
asrycre. Ha cuer KPBC-PA oTHOCAT yrpo3s! B anpec Acconuanii ropoCKiX COBETOB
KopeHHbIX kutenen ceepa Kayku (ACHUH) B mynnnunuu Kopunro B mapte u yrposa co
croponsl KPBC-HA u AHO y6uBath kopenHbIx xuteneit Coeppa-HeBansi-ne-Canta-MapTa B
uioHe u aBrycre. OTaeneHue moayymio psj xKano0, KacatolXcsi OTBETCTBEHHOCTH
IIPaBOOXPAaHUTENIBHBIX OPraHOB 3a CBOE HEMOCPEICTBEHHOE Yy4acTUE, HAIPUMED B CIydae
yOuiicTBa BOGHU3MPOBAHHBIMU TpynIamMu 12 KOpeHHBIX XKHUTeJel rieMeHn BuBac 31 aBrycra B
Onp-JIMMOHE U mpUJIEralIuX paloHax (Fyaxnpa)”. UYro kacaetcst adhpoKoIyMOUIIIEB, TO
0c000 oTMeuaeTcs oJ0XKeHHe sxuTeneit 30ub1 Dnb-Turpe B Tymako (Hapunbo), rae exenHeBHO
peructpupyrotcs 6-10 yOuicTB mtoaei, KoTopble IPENOoI0KUTEIbHO COBEPIIAIOTCS TPYIIaMH
caMOOOOpOHBI.

99.  DOTH 3THHYECKHE IPYMIIBI OCOOCHHO CTPAJAIOT OT MEPEMEIIECHUS, B TO BpeMsI KaK UX
KyJIBTypa TECHO CBsI3aHa C 3eMJISIMU, Ha KOTOPBIX OHU MPOXKHUBaOT. Oco0yr0 00eCIOKOEHHOCTh
BBI3BIBACT IOJIOKEHHUE MEPEMEIIEHHBIX JIUII, KOTOPbIE BEPHYINUCH K POJAHBIM ouaram 0e3
JIOJDKHBIX TapaHTHH 6€30MacHOCTH, MOCKOJIBKY CYIIECTBYIOT YTPO3bI CO CTOPOHBI HE3aKOHHBIX
BOOPY>KEHHBIX TPYIII, 0COOEHHO B MUPHBIX OOIIMHAX, TPOKUBAIOIINX Ha Oeperax peku ATpato

% Buone BOCHU3UPOBaHHBIC (hOpMUPOBaHUS 3axBaTuin puMepHo 200 ppIHKOB MupOBOI

MIPOJOBOJILCTBEHHON IPOrpaMMBbL, KOTOpbie CeTh CONMALHON CONMMIAPHOCTH T0JKHA ObLIa
pa3mecTuTh B 00muHax Apyaka-ne-Bupsa, B nenapramente Coeppa-HeBana-nge-Canta-Mapra.
¥ B apyrux cooBIEHHSX TOBOPHIIOCH, YTO apMHS BRICTYIIANA B MAPTE C YTPO3aMH
HalpaBUTh BOCHU3UPOBAHHBIE TPYIIIBI, €CIIH MPEICTABUTEIH IJIEMEHU 3MOepa KaTuo OyayT
nepeBo3uTh uieHoB KPBC-HA Ha cBoux cynax.
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u B Oacceitnax pek Canaku, Tpyanno, Kunapano, Jlomurono, Kypsapano u XuryambsiHa0, 4To
. 30

YBEJIMYUBAET OMACHOCTh HOBBIX MEPEMEIICHUN .
100. T'ocymapcTBO ymeMisieT mpaBoO KOPEHHOTO HaceJleHUs U appoKoTyMOUIIeB y4aCTBOBATh B
NPUHITUU PEIIeHNs], B YaCTHOCTHU MPABO Ha MpeBapUTeIbHbIe KOHCYIbTAIH, OCOOEHHO B
MPUHATUN PEIICHHH, CBI3aHHBIX C MPOEKTAMHM 3KCIUTYaTallud PECYPCOB, KOTOPHIE UMEIOT
BaKHEUIINE COLIMAIIbHO-9)KOHOMUYECKHE U SKOJIOTHYecKue nocieactsus. B Otaenenue
MOCTYTAJIA COOOIIEHHUS O TOM, YTO (hyMHTaIlMsI, OCYIIECTBIsIeMasi Ha TEPPUTOPUH, TJIE
MPOKUBAET KOPEHHOE HAcelleHNE U aPpOKOITYyMOHMIIBI, OTPUIIATEIHHO BIHUSIET HAa OKPYKAIOIIYIO
Cpeny U MPOJOBOJILCTBEHHYIO O€30TIACHOCTh JKUTENEH, TOCKOIBKY UCUE3al0T 1EIbIe KYJIbTYPHI ’
MPOUCXOAUT UCTOLIEHUE TIOUBBL. JTO Mpou3ouuio B Aenapramentax Kayka, Hopre-ze-
Canranzep u [lyrymaiio.

101. Yro xacaercs ApyruxX ITHUUECKUX MEHBIINHCTB, TO B MIOJI0KEHUU KOPEHHBIX HAPOJIHOCTEN
(xuteneit Can-Annpeca, [Iposunencun u Canra-KaTtanussl, yposkeHIIeB AHTHIIBCKAX OCTPOBOB,
TOBOPSIIMX HA aHIVIO-KPEOJICKOM SI3BIKE) HE MPOU3O0III0 HUKAKUX YIy4IIEHUH, HallPaBJIEHHBIX
Ha UCKOPEHEHHE JUCKPUMHHALMY KaK B 00JIACTH 3aHATOCTH, TaK U MPH OKa3aHUH
aMMHHMCTPAaTUBHON noMomy. L{pirane nmo-npexHemMy He UMEIOT KOHKPETHOTO FOPUINYECKOTO
IPU3HAHUS U IPOJOJIKAIOT CTPAAATh OT JUCKPUMHUHALIMM, MAPTUHAIM3ALUH U COLIMATILHOTO

AaBJICHUS, a TAKKC OT BOOPYKCHHOT'O KOH(bJII/IKTa.

5. ITpaBo3amMTHUKU

102. TlonokeHue MpaBO3alUTHUKOB MO-MIPEKHEMY OCTAETCS KPUTUYECKUM U B TTOCIIETHUE
Mmecsbl 2002 roma oHo eme 6osee yxyammiock. O6ocTpeHre BOOPYKEHHOTO KOH(MIMKTA
0COOEHHO 3aTPOHYJIO JUAEPOB OOIIHMH, MPOPCOIO3HBIX ACATEICH, MPABO3AMUTHUKOB M YJICHOB
0OIIECTBEHHBIX OpPraHu3allnii, a TaK’Ke TOCYJapCTBEHHBIX CIYXKAIlIKUX, 3aHUMAIOIINXCS
BOIPOCAMHU MOOIIPEHHSI U 3alUThI IPaB yesnoBeka. Mx ybuBanu, OHU MOJBEPTajIich yrpo3am,
MOKYIIEHUSAM, MPECIeIOBAaHHUIM, OTMEUAINCh CIy4yau HACUJILCTBEHHBIX MCUE3HOBEHUH U 3aXBaTa
3a705kHUKOB. OCHOBHAs OTBETCTBEHHOCTh 3a 3TU aKThl BO3JIaraeTcs Ha BOCHU3UPOBAHHBIE
rpynnsl. UTo KacaeTcsl yIoJIHOMOUYEHHBIX TI0 ITpaBaM 4YelloBeKa U APYTUX paOOTHUKOB MECTHBIX
OpraHOB BJIACTH, TO IJIaBHAsi OTBETCTBEHHOCTH 32 MOKYIIIEHUE HA WX JKU3Hb BO3JIarajach Ha
napTU3aHCKUE TPYIIbl. Bo MHOTHX ciy4asx yrpo3sl B aApec MpaBO3alUTHUKOB MPOUCXOAUIN
OT rOCYIapCTBEHHBIX TOJKHOCTHBIX JIHII, KOTOPBIE CTABMIIM UX B YA3BUMOE MOJIOKEHHUE.

103. Ocobyro 06eCcrIOKOEHHOCTh BBI3BIBACT MOJIOKEHHE HEKOTOPHIX YICHOB IMPABO3AIIUTHBIX

OpFaHHBaL{Hﬁ, TaKHUX, KaK q)OH[[ KOMUTCTA COJTUAAPHOCTH C MMOJIUTHYCCKUMH 3aKITHOUCHHBIMU

3 Tlo nauubM CeTH COLMATBHOI COJIMJJAPHOCTHU, YyTh MeHee 4% nepeMenieHHOTO

HACEeJIEHUsI COCTaBIISIOT KOPEHHbIE kuTenu U 19% - appokxonymOuiinb! (SHBapb-CEHTIOPH
2002 roma). Cm. undopmanuio o Bosspamenusx B ACNUR. Balance de la politica de atencion
al desplazamiento interno forzado en Colombia, 1999-2002.
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(®KCII3) u Komnerus anBokaroB (Xoce AnbBeap PecTpeno), KoTopbie HHOTA BEIHYKICHBI
OBLTH MOKHIATh CBOKO PabOTY BCIEACTBHE HEOJHOKPATHBIX YIpo3 B HX axpec . B ropoze
bappankabepmexa NpoJoKalInuCh )KECTOKHE HallaJeHHsI U YIpo3bl B aJipec MPaBO3aIUTHUKOB, B
yacTHOCTH 4jieHOB JKeHckol HapoaHo# opranuzanuu (JKHO) u PernonanpHoro o0beiuHeHus B
3amuTy npas yenoseka (KPEJIXOC). B xauectBe npumepa MOKHO IIPUBECTU CMEPTH
aktuBHoro wieHa JKHO [Irodanona Creppsl Bapraca B anperne u ncue3HoBEeHHE JHIEpa
nepeMenieHHoro HacesneHus CoeHara-ne-Onon Manyans ®@pancucko HaBappo Kynbmbl B
¢eBpae, npunrcHBaeMble BOCHH3UPOBaHHBIM (popMupoBanusMm. K atomy cienyer 106aBUTh
cllyyau MCYe3HOBEHUS 12 aBrycra npejcenaTelns npaBieHns KOMMYHBI B mpeaMecTthe Kade-
Manpun-ne-bykapamanra u He3aBUCUMOTo HapoaHoro auaepa ['misepmo Toppeca
Banbnusseco.

104. OcobeHHo 3TO Kacanoch paOOTHUKOB MyHUILIUIIAIBHBIX OPraHOB, €IMHCTBEHHOM BIAaCTH,
nepea KOTOPOH CTOMT 3ajjaua MOOLIPATH COOJI0ICHHUE TIPaB YeJI0BEKa B Pa3IUYHBIX MYHHIIUITUAX
¥ HaOJII0JIaTh 32 3THUM MPOIIECCOM; OHHU ObUIN BBIHYKICHBI TIOKUAATH CBOE MECTOKUTEIBCTBO
U3-3a TIOCTYNABIIUX B UX JPEC CMEPTENbHBIX YIP03, KOTOPBIE UCXOIUIN TIaBHBIM 00pa3oM OT
KPBC-HA. Takoe nosoxxeHue ycyryossuioch yOulcTBaMu mpeacenaTeneii 1 4wieHOB
MYHUIUIAIBHBIX COBETOB MJIM TE€M, YTO MHOTHE U3 HUX BBIHYXKACHBI TOKU/IATh CBOIO Pa0bOTy B
JerapTaMeHTax u3-3a yrpo3, ocooeHHo B aenapramenTax Apayka u Kakera. [lo aToro
IPaBUTENILCTBO MOCTAHOBUJIO BKJIFOUUTH 3TOT BOMPOC B MPOTPaMMy 3alIUThl MUHUCTEPCTBA

BHYTPECHHUX €I

105. B Oraenenue NOCTYMHIO MHOTO COOOIIIEHUH O 3asIBIICHUSX BIACTEH, CTABSIIUX O]
COMHEHHE 0053aTeNIbCTBA M 3aKOHHOCTH padoTh 3amnTHIKOB U HITO. D11 (hakThl mocmyxuiu
HIOBOJIOM JUTsI 3asiBiieHHsI BepxoBHOTrO Komuccapa 24 uioHs. 3asBICHUS U COOOILICHHS
rOCYJapCTBEHHBIX JOKHOCTHBIX JIUII, HAPABJICHHBIE IPOTHUB MPABO3AIIUTHUKOB, HE TOJIBKO
SABIISIOTCS (HAKTAMM JIABIICHHS, HO M CTABSIT [IOJ] YIPO3Y HX KI3Hb H HEIPUKOCHOBEHHOCTH .

Hecmotps Ha neiictBue nupextussl npesuaenta Ne 07/00, koTopas mpeayMaTpuBaeT MOIICPKKY

31 Hanpumep, yrpo3sl IpeArnonoXUuTeIbHO CO CTOPOHBI BOCHU3UPOBAHHBIX (POPMUPOBAHUIL B

anpec npeacenarens @PKCII3 u genyrara oT ATinaHTuko nocie nepee3aa B borory no
coo0pakeHUsIM 0€30ITaCHOCTH B CEHTSOpE.

32 31ech MOYKHO TIPUBECTH 3asBJICHHS KOMaHaupa 0aTanboHa No 7, meldCTBYIOMIETO MO

CIEIMAIbHOMY TUTAHY OXPaHBI IOPOT U DHEPTeTHUECKUX 00BEKTOB, MOJKOBHUKA AHJpeca
Jleonapno Ponpureca, onmyOnukoBaHHBIE B €KETHEBHOM razere "BanrBapaus audepans',

5 WIOHS, IPOTUB HETIPABUTENLCTBEHHOM opranu3anuu "Marganena Menbo" v HauaabHUKA
TOPOJICKOM TOJIMIUH, TI€ TOBOPUIIOCH O TOM, KTO OPTaHU30BAJl TEPPOPUCTUUECKUE HATIAICHUS

7 aBrycra (B JICHb BCTYIUICHHUS B JOJDKHOCTh HOBOTO Tpe3uieHTa AllbBapo Ypube) mpoTuB goma
Hapunro, uto cBsizano ¢ n1Byms HemaBHO co3ganHbiMU HITO. DTu BechbMa HETOUHbIE 3asIBIICHUS
B COBOKYITHOCTH I'OBOPST 0 TOM, 4T0 HIIO fBIIAIOTCSI BOGHHO LIENBIO APYTUX HE3AKOHHBIX
BOOPYKEHHBIX TPYIIII.
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roCy/IapCTBOM IMPaBO3AIIUTHBIX OpraHU3allHil, TaKOe MOJ0KEHUE HE OBLJIO CIIPABIIEHO U HE
OBLIM MPUHATHI MEPHl HAKa3aHUA 3a HapylIeHHe JaHHOU AupeKTuBbl. [lokazareabHbIM
MIPEACTABISIETCS IS0 CBAMIEHHOCTYXUTeNs Xecyca Anboeripo [lappsl, pykoBoauTens
cornuanbHOro mactopans B Jlmocecuc-ae-Knu610, KOTOpsIid ObT OOBHHEH B KIIEBETE T€HEPATIOM
Mapwuo Monroiis u3 [V Opuraapl HAIMOHAIBHON apMUU 32 TO, YTO COOOIIMIT O Oe3/1eCTBUN
PaBOOXPAaHUTEIBHBIX OPTaHOB JI0 U Mocie coobITHii B boxaiie. IlpakTuka 10HOCOB Ha
JIOHOCUUKOB, MIPUMEHsIeMasi BLICOKOTIOCTABJIEHHBIMU JJOJKHOCTHBIMH JIMLIAMUA BOOPYKEHHBIX
CHIT, SIBISICTCS PEeIMETOM 00ECTIOKOEHHOCTH B CBSI3H C 33J1a4€ii COOOIIATh O HAPYIICHUSIX
IpaB YeJIoBeKa U MEXIYHAPOIHOIO T'YMaHUTAPHOIO MIPaBa, YeM 3aHUMAIOTCS TPaBO3ALUTHUKH.

106. BrinmosHeHHE TPOTrpaMMBbI 3alIUTHI IPABO3AIUTHUKOB MUHUCTEPCTBA BHYTPEHHHX /1€
HO-TIPEKHEMY COTPOBOXKIAIOCH TPYAHOCTSAMHU aJIMUHUCTPATUBHOTO, OIOPOKPATHYECKOTO U
orepatuBHOro xapakrepa. Oco0yro 00eClIOKOCHHOCTh BbI3BAIO YOuiicTBO 12 stHBaps,
NPUIMTUCHIBAEMOE BOCHU3UPOBAHHBIM I'PYIIIaM, JIUAepa U OJHOTO U3 pykoBoaurtenei Komurera
uHTErpanun koxymouiickoro Mmaccua (CUMA) Kaykn DHoka CaMmO0HH, KOTOPBIH MOJIb30BaNICS

JIAHHOM IPOrpaMMOM 3aILMTBHI.

107. TlonoxeHue MpaBO3AIUTHUKOB yCYTyOIsIeTcsl ellie U He BHI3BIBAIOIIMMHU ONTHMHU3MA
3asBICHUSIMU PA3JIMYHBIX OPTaHOB HOBOT'O MPABUTENLCTBA B HAaYase ero npasieHusi. Hexoropeie
BBICOKOIIOCTABJICHHBIC JIMIIAa BBICKA3bIBAIM MHEHHE O HEOOXOIUMOCTH NMPOTUBOCTOSTh
nesrenbHocTH HITO 1 mpensiTcTBOBaTh UX cooOmeHusM. Takue 3asBiIeHUs, TJe B HEKOTOPbIX
cllydasix cooOIaroTcs BechMa o01ie 1 Hen3ouparenbHble CBEACHUS, MOTYT CIIOCOOCTBOBATH
JIABJICHUIO HA IPABO3aIIMTHBIC M MUPHBIE OPraHU3aIUH U CTABUTH TI0J] YTPO3Y JKU3Hb U
HENPUKOCHOBEHHOCTh BCEX WICHOB HENPAaBUTEIILCTBEHHBIX opranu3amuii. I[IpaBo3amurHele
HENPaBUTENILCTBEHHbBIE OPraHNU3aluN 0OPATUIINCh C TPOCHOOH K HOBOMY MPAaBUTENBCTBY HAYaTh
MTOCTOSIHHBIM JTHAJIOT MEX/1y HUMH U MTPaBUTEIbCTBEHHBIMU MHCTAHIUAMU. B CBs3U ¢ 3TUM
BepxoBHBII KOMUCCap MPUHUMAET K CBEJICHUIO OTKPHITYIO MO3UIIMIO0 HOBOTO BHIIE-TIPE3UICHTA
Pecny6nuku, KOTOpBIN OTBEYAET 32 OCYLIECTBICHHE HAIIMOHATLHOW OJIUTUKU B O0OJIACTH MPaB

YCIIOBCKaA.

108. KpynnomacmtaOHasi MOJIMTHKA HAMaO0K 3aTPOHYJIa U MPaBO3aIlIMTHIKOB. HanmonanbHas
cyaeOHasi MpOKypaTypa CaHKLIMOHUPOBAJa MHOXKECTBO BTOP)KEHHH, OCHOBBIBASICh Ha JIOKJIa1axX
MOJTUIICHCKON ¥ BOGHHOM pa3Be/IKH, KOTOPHIE B PsiJie Cy4yaeB KacajlucCh 3/1aHU, SKOObI
npunaexanmx HITO. OcoOyro 06ecrioKOeHHOCTh BBI3BIBACT HAMAICHHE Ha ITa0-KBAPTUPY
[TocrostHHO# accamOiien TpaskJaHCKOTO O0IECTBa 3a MUP B OKTSIOpe, KOTOpOe He IPUHECIIO

3 To %e caMoe POM3OIILIO C TEMH, KTO COOBIIIHII O HeH30MPATETFHOM BO3IYIITHOM HANETE B

CanTto-Jlomunro (Apayka) B nexkadbpe 1998 roga, mo cooOmeHHI0 KOMaHIyIOIEro
KOJIyMOMICKUMH BOCHHO-BO3TyITHBIMH CUJIAMHU.
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HUKaKHX pe3yabTaToB. [lpu paccMoTpeHnu Bompoca 0 JOCTYIMHOCTH TaKOro ropoja, Kak
borota, oTcyTCcTBHE IPOKYpATyphl, KOTOpasi CAaHKLIMOHUPOBAIA IOPUINUECKHE NEHCTBUS, U
MHHHCTEpPCTBA BHYTPEHHHX JI&]T MOJKHO OOBICHUTE C TPYIOM .

6. OcHoBHBIE CBOOOBI

a)  CBo0Oona npoccoro3oB

109. MHorux npo¢)cor03HbIX JAesTelIeH No-IpeKHEMY YOUBaIOT, OHU CTAHOBATCS 0OBEKTOM
yrpo3, MOCATATENbCTB U NCYE3HOBEHUH; OOIBIIMHCTBO U3 3TUX ACIHUN OCTAIOTCS
6e3nakazaHHbIMH. [lo manHbM LlenTpansHoro oobenunenus Tpyaamuxcs (LLOT), ¢ 1 suBaps
1o 15 okta6ps 6bu10 YouTo 118 npodcoro3usix aesteneit, 18 moaBepriauch NOKymeHusM 1 32
ObUIM IOXHILEHBI MU Hcde3sid. Yale BCero 3To 3aTparuBaet npogcoro3bl OpraHoB
00pa30BaHus U 3PaBOOXPAHEHHS, M B YACTHOCTHU WICHOB TaKUX NMPO(COr030B, Kak Mpocoro3
TPYAALIMXCS MYyHUIMNATbHBIX Tpeanpustuii Kammu, HannonaneHast acconuanust TpyAsImxcs 1
CIIy’KaIux OOJIbHUIL, KJIMHUK U KOHCYIbTallMOHHBIX MyHKTOB (AHTXOK), Komym6Ouiickas
tdenepanus npenogasarencii (PEKO/IE) u Cenbcrkox03s1CTBEHHOE 00beTUHEHHE
HanMoHanpHOU (enepaunu npodceoro3zoB (PEHCYAI'PO). BonbmmHCTBO 3THX HapyLIIeHUN
OTHOCST Ha CYET BOCHH3HPOBAHHEIX TPy . OTMEUAIOTCS HAPYIICHHS, COBEPIICHHBIC B
OTHOIICHHN PYKOBOJMTENCH 1 wieHoB PaGouero o6bexuuenns nmpodcorosos (POIT)*®,
Hanpumep youiictBo 20 mapta B bappakabepmexe (Canranaep) Padasns Xaiime Toppsr,
KOTOPBII OB Y4aCTHUKOM MPOTPaMMBI 3aIIUThl MUHUCTEPCTBA BHYTPEHHUX JIEJT, U TOXHUILEHHE
B peBpane Xunboepro Toppeca cunamu KpecThsiHCKOM camooOoponbl Cyp-aens-Kacanape
(CKCC), xoTopblii 6611 0CBOOOXK/IEH MPH IMOCPEAHNYECTBE HEKOTOPHIX BiIacteid. Kpome Toro,
HE00X0IMMO OTMETUTh YOUHCTBO Mpeaceaarens npodcor3HON CEKIMU TPYIALINXCS 1
yHuUBepcuTeTckux ciyxammx Komym6un B [lamnnone Cecapa ['omeca Ha ceBepe Cantanaepa
5 ceHTsA0ps, COBEpPIICHHOE, TPENOI0KUTEIbHO, BOCHU3UPOBAHHBIMU TpynnamMu. B pamkax

4
3 3anepxanue 6e3 cy1IeOHOTO pelIeHUs] COTPYTHUKAMH MOJUIMH B HOAOpE TpeX KEHIUH U3

Acconuanuu xeHuH 3a HezaBucuMocTh (AXKH). Kpome toro, 9 okTs6pst Obu10 cOBEpIIIEHO
BTOpKeHUE B moMmernieHus KpectesiHckoit accormanuu Banbe-Cumurappa B bappankabepmexe.
3 Cwm. el informe del Comité de Libertad Sindical (nota 20 supra), nota 47, parrs. 375 y 382;
y el informe del Consejo de Administracion, Programa Especial de cooperacion técnica para
Colombia, de la OIT (GB.285/5), noviembre de 2002.

¥ B nexabpe 2001 rona MexxamepuKaHCKasi KOMUCCHSI 1O TIpaBaM 4eJI0BeKa 00paTuiack C
pOCKOOH K rOCyIapCTBY O MPUHATUU MeP IMPETOCTOPOKHOCTHU MO OTHOIICHUIO K YJI€HAM 3TOTO
npodcorosa. Ilpunarue mep 3amuThl ObLIO Takke pekoMeHaoBaHo Komurerom MOT 1o
cB000 1€ TPO(COIO30B.
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MIPOrpaMMBbI 3aIUThI ObLTO PEIICHO MPUHATH MEPHI B CBSI3U C TEM, YTO 3Ta OpraHU3alus
HAXOIMUTCS B GOJIBIION OMACHOCTH, HO 3TOTO He OBUIO CAENAHO B CHITY OTCYTCTBHS PECYpCOB” ..

110. K»aTomy cienyeT 100aBUTh MPAKTUKY JABJICHHS, BRIPAXKAIONIYIOCS B ITyOTMYHBIX
3asBICHUSIX, KOTOPBIE CTABAT MO/ YTPO3Y JKU3Hb HEKOTOPBIX PYKOBOAUTENEH U, KpOME TOTO,
3aTparuBaroT BOIMPOC O 3aKOHHOCTHU MPO(COI03HOr0 ABIKEHUS. Takoe MoJ0XKeHne He
OaronpusATCTBYEeT CBOOOIHOMY OCYIIECTBICHUIO MPO(COI03HBIMU MPABO3ALIUTHUKAMHU CBOUX
(GYHKLIUH ¥ TOTHOIIPABHOMY OCYILECTBIEHUIO CBOOOIBI Mpodcoro3oB. HenumenpustHbe
3asBJICHHS] YUHOBHUKOB 3aTParuBaroT TakKe MPO(COIO3HBIX esATeNei U KacaroTcs
OCYILECTBIICHUS CBOOOIBI MPO(COI030B 1 MUPHBIX cOOpaHmidi. B cBs3M ¢ 3TMM co0011a10Ch 0
JTUCKPEAUTUPYIOIINX 3asBICHUX, @ TAKXKe 00 yrpo3ax B agpec Npo(Cor3HBIX pyKOBOIUTENEH B
CBSI3M C aKTUBH3AIMEH JIEATEILHOCTH U 3a0aCTOBKOM 16 ceHT;I6p5138.

b)  CBobona yoexaeHUH 1 cBoOOA CIIOBA

111. CBobona yoexaeHuit, cBo60aa cioBa U HHPOPMALIUU YIIEMIISIFOTCS B CHITY HapyIIEHUH
IpaB 4eJIO0BEKa U MEXKAYHAPOIHOTO T'YMAaHUTAPHOTO MpaBa, ¥ JKePTBAMU 3TUX HAPYILICHHUHA
CTaHOBSATCS KypHaIHCTHL. [0 cCBeleHUsAM BHIIe-IPE3UACHTA, B IEPUOJL C THBAPSI 110 aBT'yCT
2002 rona 3aperucTpupoBaHbl yOUHCTBA JEBATH KypHAIUCTOB. K 3TOMY 100aBIsAIOTCS
CMepTeNbHbIE YIPO3bl CO CTOPOHBI HE3aKOHHBIX BOOPYKEHHBIX I'PYIII, KOTOPbIE 3aCTaBISIOT
MHOTHX >KypHAJIMCTOB UCKATh MOJIMTHUECKOTO YOEKUIIA UM BPEMEHHO MMOKUIATh CTpaHy. IJTH
(axThl BMECTE C BHICOKOH CTENEHbIO 0€3HAaKa3aHHOCTH U BpaXKAeOHOW 00CTaHOBKOW, KOTOpast
BO3HHUKAET MIPU TAKUX OOCTOSATENBCTBAX, 3aTPAruBalOT OCHOBHOE MTPABO HACEJICHUS Ha
NOJydeHrEe 0OObEKTUBHOM U OecpUCTpacTHON MH(OPMAIMH U MPABO KYPHAIMCTOB HA TIOJTHYIO
cBOOOY yOeXKIEHHI, KOTOpas JOJKHA OBITh TapaHTUPOBAHA B IEMOKPATHYECKOM OOIIIECTBE.
DT cBOOOABI CACPKHUBAIOTCS TAKXKE B CHITY CKYJHOCTH YE€TKOM U TOYHOH MH(OpMAINK U3
pa3HBIX HCTOYHHUKOB, a TAKXKe B CHJIy KOHIIEHTPAIMU CPEACTB MAaCCOBOW MH(pOpMaINH,
aBTOLICH3YPBl M MHOT/A B CBSA3U C OTCYTCTBHEM IIHPOKOT0 OCBEILEHHUS MaTEPUAIOB.

112. CBobona yOexxaeHui TECHO CBA3aHa CO CBOOOOM COOpaHMil 1 MUPHBIX MaHU(eECTaIH,
KOTOpBIE YIIEMIISIIOTCS B CHITY YPE3BBIYAaifHOTO TIOJIOKEHUS B CTPaHEe, M B YACTHOCTHU B CHUITY
ykaza 2002. B cBsi3u ¢ HallMOHAIBHOW 3a0acTOBKOW 16 CeHTAOps ObUTH MPUHSTHI MEPHI 110
OTPaHUYEHUIO TIEPEIBIKEHUS, TIOCTYIMIIA COOOLICHHUS O JCHCTBUSAX MTPOTHB MAaHU(PECTAHTOB U
Ype3MEpPHOM MTPUMEHEHHH CHIIbI ¥ ObUIH BBIIBUHYTHI BOGHHBIE pe3epBbl. BbUIO momydeHo
cooO1IeHNE O IPOU3BOJIBLHOM 3aiepkaHuu 20 CeHTAOPS WICHOB T'YMaHUTAPHON KOMUCCHHU B

7 Cwm. Takke nyHKThI 102-108 Bbie u rinaBy VIII Huke.

¥ Cwm. moxmag Komurera MOT 1o cBoGoze mpodcoro3os (mpumedanust 20 1 35 Bbiie),

IyHKT 383.
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cocrtagre npencrasuteneit HI1O, mpoduenTpa Tpyasumxcs 1 HapoaHOM 3auThl Banbe-aenb-
Kayka, kotopsie exanu u3 Kanu, 11t Toro 4ToObI MOIEPKaTh KPeCThsIHCKUI Mapin u3 Kayku.

c¢)  CBo0oja cCOBECTH U PEJIUTUU

113. BbI3bIBaOT 00€CIIOKOEHHOCTh HAPYIICHUS MPaB MPEACTaBUTENCH Pa3IMYHbIX PETUTHH.
Bonbiioe Komu4ecTBO MPUX0XKaH KaTOMTUIYECKOM LEPKBH ObLIIM YOUTHI, CTAIH KEPTBAMH yYTPO3 U
MIOXMILEHUN CO CTOPOHBI IPYIIIL, ACMCTBYIOIIUX BHE 3aKOHA. BOIBIIMHCTBO Cilydyaes
npurckiBaeTcsi KPBC-HA, B yactHOCTH noxuieHue envckomna Cumakupsl 11 HOSOps.
VYo6uiicto cBsmennuka Pectpeno (Banbe) 27 centsops 2002 roga npeanoaoxKUTeIbHO
COBEPILEHO BOCHU3UPOBAHHBIMU (POPMHUPOBAHUSIMH, & YOHICTBO CBALICHHOCITYKHUTENS XO0ce
Jlynca ApoiiaBe, KOTOPBIH SIBIIsSICTCSI OOLIECTBEHHBIM M TyXOBHBIM JIHJIEPOM KOMMYHBI 13
MenenbuHna, 20 ceHTSIOps - HE3aKOHHOW BOOPY>KEHHOM TpYIITE, KOTOPYIO YCTAaHOBUTH HE
ynanock. Ilo ganaeiM nmpokypatypsl, KPBC-HA crimanupoBanu u ocymiecTBuin yOuicTBo
MoHceHbepa Mcanaca lyapre Kancuno 16 mapra B Kanu. Jlpyrue penurnosssie KoHpeccuu, B
YaCTHOCTH CTOPOHHUKH LEPKBU NATHAECATHUKOB U IIEPKBU aJIBEHTUCTOB, TAKKE CTAIKUBAIOTCS
C aKTaMH HACWJIMS, MEIIAIOIIMMU T0JIb30BATHCS CBOOOI0M OTIpaBICHUS KYIbTOB,
IIPOIOBENOBAHMS U IACTOPAIILHOU IEATEIIBHOCTU LIEPKOBHOCIYXKUTENEH. BHyTpeHHee
3aKoHOJaTeNnbCTBO KomyMOuK He mpeaycMaTpuBaeT 0TKa3a OT BOGHHOM CITy>KObI IO MOTUBaM
BEPOUCIIOBEAAHMS.

d) IlomuTHyeckwue mpaBa

114. CBoOonHOE OCYyIIECTBICHUE MOJUTHUECKUX PaB, CBSI3aHHBIX CO CBOOOI0M YOSIKICHUN U
cBO0O/10¥ BBIpa)KEHUSI MHEHUH B X0/1e n30uparenbHoit kamnanuu 2002 rona, 6p110 OrpaHUYEHO.
B uncne 0OCHOBHBIX TPy, IPABO roJI0Cca KOTOPHIX OBUIO OTPAaHUYECHO, OBLIH KUTEIH KOPEHHBIX
OOIIMH, TepeMelIeHHBIC JIMLA U IpyTue Juna 6e3 yA0CTOBEPeHHS JIUYHOCTH. BBIOOpHI B
3aKOHOJIaTeNIbHBIE OPraHbl BIACTH U MPE3UICHTCKUE BBIOOPHI MPOXOIUIN C OOJIBILION
OTIaCHOCTBIO /ISl KaHJIUAATOB, TaK KaK MHOTHE U3 HUX CTAHOBHJIUCH KEPTBAMH CMEPTEIbHBIX
yIpo3 U MOKYIIEHUH Ha UX KU3Hb CO CTOPOHBI BOGHU3UPOBAHHBIX (DOPMUPOBAHMIA U MTAPTHU3AH.
VYTpo3bl 1 IpecieIoBaHusl CO CTOPOHBI 3TUX IPYIII ObUTH HAIPaBJICHBI TAKXKE U MPOTUB
n3bupareneit. Ormeuaercs noxumiearne KPBC-HA kannunaTta B pe3ueHTHI U BHIIC-
npesunents! Muarpua berankyp u Knaper Poxac 23 ¢espains. [Ipogomkanuce NoIUTHYECKHE
MIpecIeI0BaHNUs YICHOB HEKOTOPBIX MapTUil, 0COOCHHO napTuu IlaTpruoTHueckuil coro3, 4IeHoB
KOTOPO# YOMBAJIM UM B UX apechl MOCTynanu yrpo3sl. CoxpaHeHHE TaKOro MOJO0XKEeHUS, KOT/Aa
C FOJIaMH COKPAIAJIIOCh KOJIMYECTBO €€ YJIEHOB U BO3MOKHOCTH Y4acTHs U MOJUTHYECKOTO
MIPECTaBUTENIBCTBA, IPUBEJIO K TOMY, YTO OHA HE CMOIJIa MPEICTABUTh CBOMX KaHIUAATOB HA

MocJeTHUX BbIOOpax.
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115. Kpowme Toro, napTuzaHCKuE U BOCHU3UPOBAHHBIE TPYIIIBI HAPYILIAIM MpaBa MpeaceaaTencu
MYHHITUTIAJTUTETOB M paOOTHUKOB MECTHBIX OPTaHOB rocynapctBenHoi Biaactu. KPBC-HA
pa3BepTHIBANIU CBOIO TAKTHKY HaMaJCHUIM Ha MECTHBIE TPaKIaHCKUE BIACTH, OOBSBISASL UX CBOEH
BOCHHOM II€JIbIO, 3aIyTHBasi UX, HAMPaBJISs CMEPTEIbHbBIE YIPO3bl, 3aXBATHIBAs 3I0KHUKOB U
y6HBa513 ?. BcIecTBHeE 3TOr0 GOIBIIOE KOIHIECTBO pabOTHUKOB MECTHBIX OPTaHOB BIIACTH
OTKa3aJHCh OT CBOEH AOJDKHOCTHU HUJIU MEPCCXaid B CTOJIMIBI I[eHapTaMGHTOB40, YTO CKa3bIBACTCA
Ha I'PaKJaHCKOM IIPUCYTCTBUU I'OCYAAPCTBA U OCYILECTBICHUU MECTHOM IEMOKpPATUH, U PACTET

YS3BUMOCTB HACEJICHUs TIEPE]l BOOPYKECHHBIMU IPYIIIIAMM.
VIL. BBIIIOJIHEHUE MEXJTYHAPOJIHBIX PEKOMEHJIAITAI

116. B coorBercTBuu ¢ mannatom Otaenenus BepxoBHoro komuccapa Opranusanuu
O6wenunennsix Harwmii mo mpaBam uenoBeka B KomymMOun, HanmpaBieHHOTO Ha TO, YTOObI
CJICZIUTD 32 BBIITOJIHEHHEM PEKOMEH AN MEX/TyHapOAHBIX OPTaHOB B 00JIACTH MpaB YeJIOBEKa
U MEXIyHapOJHOTO TYMaHUTAPHOTO MpaBa, BKJIO4as YTpasieHue BepxoBHOro komuccapa
Opranuzanun O0bennHeHHbIX Hanumii o mpaBam uenoBeka, B JaAHHOM pa3zielie TOBOPUTCS O

I[CﬁCTBHSIX rocyaapcCTBa B CBA3HU C BBIIIOJITHCHUECM 3TUX peKOMeHHaHHﬁ.

B oOnactu npeaynpexxaeHus HapyINeHU U 3alUThI

117. IlpaBUTENHCTBO MPU3HAIO, YTO MPOPHUIAKTHUIECKUE MEPHI SBIAIOTCS OJHON U3 €ro CIa0bIX
CTOPOH, MTOCKOJIbKY HEIOCTATKU IPEBEHTHUBHBIX MEXaHU3MOB ONPEACIISAIOTCS TAKUMHU
¢daxTopamu, Kak pacnbiieHHe GYHKINN, OTCYTCTBUE KOOPIMHAIIMN MH(POPMALIMOHHBIX CUCTEM U
ciabas JeleHTpaIn3aus NOJUTUKH B 00JIaCTH MPaB YelIOBEeKa, U TTOATOMY HET BO3MOKHOCTH

¥ KPBC-HA IPUIKCHIBAETCS 3allyTMBaHuE Npezcenarens MyHuunainrera Komona

(ITyromaiio) myTeM moxXuineHus ero TpexiaeTHei gouepu 17 urons. Ilo nanueiM [IpesuaeHTcrom
IIPOrpaMMBI 110 IIpaBaM 4eJI0OBEKA U MEXKIYHAPOJIHOMY I'YMaHUTApHOMY IIpaBy, MUHUCTEPCTBA
BHyTpeHHuX Jen u KonymOuiickoil penepanny MyHULIUIIAIUTETOB, YIPO3bl ObUIA HAIIPABIICHBI
554 n3 1 096 npencenareneii MyHUIIMIIAIUTETOB, HalpuMep yrposa co croponsl KPBC-HA B
554 MyHUIIUTIUSIX CTPAHBI M YTPO3a CO CTOPOHBI BOCHU3UPOBAHHBIX (DOPMHUPOBAHHI
MYHUIIUTATBHBIM padoTHUKaM Can-IT1a6no (Hapunbo). HeoOXxoauMo OTMETUTH MOXHUIIICHUE
cunamu KPBC-HA 12 penyraTtoB nanatel genaptamenTa Banbe-nenb-Kayka 11 anpens. Ilo
naHHbIM [IpesunenTckoil nporpammel, 43 4jeHa MyHUIIMIAIUTETOB, 26 MECTHBIX MOJUTHYECKUX
PYKOBOAMTEICH U BOCEMb MpeceaaTeNied MyHUITUITATUTETOB OblTH youThl criiamu KPBC-HA,
AHO, cunamu caM0000pOHBI U IPYTHUMHU HETOCY1apCTBEHHBIMU BOOPY>KEHHBIMHU
OpraHMU3alUsIMHU; U 3TO, IOMUMO MHOTOYHUCIIEHHBIX YTPO3, TJIABHBIM 00pa3oM CO CTOPOHBI
KPBC-HA.

v B IIPE3UACHTCKON IpOrpaMMe 10 IIpaBaM YeJIOBEKa YKa3aHo, uTo B 45 ciayuasx
npeceaaTea MyHUIIUIAIUTETOB MPOI0JDKAIOT OCYIIECTBIATh CBOU (DYHKIIUU U3 APYroi
MYHUILIMIIMY WIH U3 CTOJIMLBI IeNapTaMEeHTa.
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OKa3bIBATh CYI[ECTBEHHOE BO3ICHCTBHE Ha PA3BUTHE BOOPYKEHHOTO KOH(pHKTa® .
CrnenoBarenbHO, TOKa e11e HET KOMIUIEKCHBIX U 3()()EKTUBHBIX MEXaHU3MOB IIPEYTIPEKICHUS.
Ho ngaxe nputoM, 4To onepatuBHOCTh U Bo3nercTBre CPO no-npexxHeMy 4pe3BbIYaiHO
OTpaHHYEHBl, HEOOXOIUMO OTMETUTD ONPEEIIEHHBIE YCIIEXU C TOUKHU 3PEHUS TEPPUTOPUATHHOTO
pacmpocTpaHeHus JAHHON CHCTEMBI JJIsl IIOATOTOBKH JIOKIAI0B O (paKTOpax prcKa v CO3JaHUs
MCXaHU3Ma 110 COIJIaCOBAHHUIO C allllapaTOM BHULC-IPC3UACHTA U MUHUCTCPCTBAMU O60pOHbI u

BHYTPCHHUX ACI AJId OMMPCACIICHUS BBI3BIBAIOIIUX TPCBOTY 00CTOSITEILCTB.

118. HeoO6xonmmMo OTMETHTH OLIEHKY FOCYIapCTBEHHBIX MPOrPAaMM 3alllUThl, IPOBEICHHYIO B
mae-utoiie 2002 roga no MHUIMATUBE MUHUCTEPCTBA BHYTPEHHUX JIE]1 U IIPU MOAJIEPIKKE U
KOHCYJIbTaTUBHON oMoty MexayHapoaHoi opranuzanuu tpyaa (MOT) u Ypasnenus
BepxoBHoro komuccapa Oprannzannu O0bennHeHHbx Hanumit mo npaBam uenoBeka. Bmecte ¢
TEM HE yJaJl0Ch IPEOI0JIETh MPOOJIEMbl aIMUHUCTPATUBHOTO XapakTepa U OI0pOKpaTHYECKUE
CJIO’KHOCTH, BIUSIONIME Ha 3¢ (HEeKTUBHOCTE porpaMmbl. ClieayeT HafeaThCs, UTO
OCYILIECTBIIEHUE PEKOMEHAALNN, IPETIOKEHHBIX BO BPEMSI IPOBEACHUSI OLIEHKH, B
COIIACOBAHUU C YUPEXKICHUAMU U OPraHU3aLMSIMU IT03BOJIUT JOCTUYb CYIIECTBEHHOTO
nporpecca. OnHAKO He OBIJIO JOCTUTHYTO HUKAKUX YCIIEXOB B BHIITOJHEHUH PEKOMEH AN,
HaNpaBJICHHBIX HA TO, YTOOBI 3TH MPOTPAMMBbI OCYIIECTBISLTUCH BMECTE C IPOBEICHUEM

3¢ (GeKTUBHON PEBEHTUBHOM MMOJMTHKH, HATIPABICHHOW HA CHUKEHUE (PaKTOPOB pUCKA IS
HaCeJIEHUs, OCOOEHHO, €CJIM OHU CBSA3aHbI C IEHCTBUSAMU U 3asBJIECHUSAMH IOCYAapCTBEHHBIX

AOJDKHOCTHBIX JIMI U IPCACTABJIAIOT OITACHOCTD JJIA ITPABO3AIUTHUKOB U COLMUAJIbHBIX JIMACPOB.

B o0iactu BOOPYKEHHOr0 KOH()IUKTA

119. He 6bu10 OTMEYEHO HUKAKHUX JOCTHUKCHHUI B BHITIOTHEHUHN PEKOMEHIAINN, HAPABICHHBIX
Ha COOJII0/ICHNE TYMaHUTAPHBIX HOPM BOOPYKEHHBIMU TpymmamMu. HampoTus, HecoOmo1eHIe
ATHX HOPM CTalIo e Ooiee sBHBIM, B 4acTHOCTH co cToponbl KPBC-HA, AHO u
BOCHH3UPOBAHHBIX Tpymi. Kpome Toro, He mpou30ILIo OCBOO0XKICHHUS 3aTI0KHUKOB, HO U 3Ta
OoTBepraeMasi pakTUKa MPoJI0JKAJIACh.

B o0GnacTu nmpaBoBoro rocynapcrsa U 0e3HaKa3aHHOCTH

120. Heo0x0oauMo OTMETHTH, YTO HE OBIJIO OTMEUEHO CYIIECTBEHHBIX YCIIEXOB B BHIOJIHEHUH
pEeKOMEHAANNH, CBSI3aHHBIX C YKPEIIJICHHEM IPAaBOBOT'0 IOCYAapCTBa, B YAaCTHOCTH B OOph0e
IPOTHB BOCHU3UPOBAHHBIX ()OPMHUPOBAHUI U OCOOEHHO MPOTHUB CBA3EH ATUX TPYIIII C
rOCyJapCTBEHHBIMH JODKHOCTHBIMU JIMIIAMH, HE3aBUCUMOCTBIO MTPABOCYUS U OOpHOOIi ¢

41 Cwm. Consejo Nacional de Politica Econémica y Social (CONPES) 3172: Lineas de accién

para fortalecer la politica del Estado en materia de derechos humanos y dereho internacional
humanitario, 15 de julio de 2002, pag. 12.
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Oe3Haka3zaHHOCTHIO. HecMoTps Ha ycnemrHble pemeHnss KOHCTUTYIIMOHHOTO Cy/a, MHOTHE
HOJIOXKEHHSI, IPUHATHIC B 00JIaCTH MOJIUTUKHM O€30MacCHOCTH 1 3aKOHOATENbCTBA B 00JI1aCTH
00IIECTBEHHOTO MOPS/IKA, OKA3aJIMCh HECOBMECTHMBIMHU C MEKTYHAPOIHBIMU PEKOMEHIAIUAMH
¥ HOpMaMH IIPaBoOBOTO rocyaapcTa. K 3TuM nmpobiemam, BBI3BIBAIOIINM 00ECTIOKOEHHOCTD,
N00aBIISIIOTCS IPOOJIEMBI, BEI3BaHHBIE MTPOBEACHUEM pedopM B 007aCTH IOCTHIIMHU, B YACTHOCTH

pedopMBI IPOKYPATYPHI.

B 3akoHOmarenpHOM 00s1acTH

121. HeobxoaumMo OTMETHTh yCIEXH, B YACTHOCTHU CBSI3aHHBIE C paTU(UKAIIMEeH BaXKHEUITHX
MEXyHAPOIHBIX JT0TOBOPOB, H OTCTYIJICHUS, 0COOEHHO CBSI3aHHBIE C BHYTPUTOCY1apCTBEHHBIM
3aKOHOJIATEILCTBOM B 00J1aCTH O€30M1aCHOCTH, OOIIECTBEHHOT'O MOPSIKA M FOCTUIIIH.
[Ipumepom nocnenHero sBaseTcs npuHaTue ykasa 2002.

122. Cpenu ycriexoB HEOOXOAUMO OTMETUTH paTu(dukanuio Pumckoro craryra
MexxayHapoAHOTO YTOJIOBHOTO Cy1a, MpUHATOTO 3akoHoM 742 2002 roga. OgHako
KOJTYMOHIICKOE TOCYyIapCTBO, CChUIASCH Ha cTaThio 124 manHoro CraTyra, 3asBUJIO, UTO B
TEYCHHE CEMU JIET OHO He OyJIeT Mpu3HaBaTh KoMreTeHIuo Cy1a B OTHOIICHUH BOSHHBIX
npecryrieHuii. Urto kacaercs MexaMepruKaHCKOW KOHBEHIIMU O HACUIIbCTBEHHOM
McYe3HOBeHHH Jrofiei, To KoHcTuTynmonHsii cyn npusHai 3akon 707 2001 roma o6 ee
0J100peHUN NeHCTBUTENBHBIM, U, TAKUM 00pa30M, MOSIBUIIACH BOZMOKHOCTh paTU(UIIUPOBATH

JTAHHBIA IOKYMEHT.

123. 3a nepuoj, 0XBaThIBAEMBIN HACTOSIIUM JIOKJIAJJOM, KOTYMOUICKOE rOCy1apcTBO HE
patudunuponano Konsenmuro 102 MOT o MUHUMAaNBHBIX HOpMaXxX COLIMAIBHOTO 0OecreueHus U
®akynbTaTUBHBIN MPOTOKON K KOHBEHIINH 0 TUKBUAALNHU BCeX (GOPM TUCKPUMHUHALINU B
OTHOILICHHUH KECHIIHMH, (aKyIbTaTUBHbIE MPOTOKOJIBI K KOHBeHIIMU 0 paBax peOeHka,
Kacalolmecs: y4acTus IeTeil B BOOPYKEHHBIX KOH(DIUKTaX U MPOJaKH JI€TeH, 1eTCKOM
MPOCTUTYLIMU U UCTIONB30BaHUs AeTel B nopHorpaduu. KomxymOuiickoe rocyapcTBo Takxe HE
MIPU3HAJIO KBA3HCYIEOHYIO KoMITeTeHIIMI0 KomuTeTa 1o TMKBUIAMN PACOBOM TUCKPUMUHAIIMN

n Komurera MPOTHUB IBITOK.

124. Ha paccmorpennn KoHrpecca HaxoquTCs IPOEKT yUpeIUTeIbHOIO 3aKOHa 0 pedopme
xa0eac KopIryc, KOTOPbIH 1o pemeHno KOHCTUTYIIMOHHOTO Cy/ia JOKEH CTaTh YacThIO
YronoBHO-npoueccyanbHOro kojekca 10 31 gekadps 2002 rona. B mpoekTe coxpaHsioTcs
cyabble MecTa, He COBMECTUMBIE C MEXTYHAPOJHBIMU HOpMaMH. YTo KacaeTcs U3MEHEHUH
Kopnekca ucnpaBUTENbHBIX U YTOJIOBHO-UCIIOJIHUTENBHBIX YUPEXKIECHUH, TO HA pACCMOTPEHHE
Konrpecca Obl1 npeicTaBiIeH 3aKOHOIIPOEKT 110 3TOMY BOIIPOCY, KOTOPBINA TOTOBUIICS C

1999 rona HanmonanbHo# cyneOHO# MPOKypaTypoi.
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125. HeobOxomumo oTMeTuTh npuHsATHE 3akoHa 747 2002 roga, KOTOPBIHA SBISIETCS IPOTOTUIIOM
YTOJIOBHOTO 3aKOHOJIATENIHCTBA O TOPTOBJIE JIIOABMH U B KOTOPOM MPEAyCMaTPUBAIOTCS IpYyTHe
noJjiockeHus. YTo KacaeTcs HaKazaHUU 3a PacOBYIO AUCKPUMMHALIMIO, TO MO-NPEXHEMY ObLIa
pacnpocTpaHeHa IUCKPUMUHAIMOHHAS TPAKTUKA CO CTOPOHBI T€X, KTO HE MPUHUMAET
HCIMOCPCACTBCHHO Yy4aCTUA B GOGBLIX I[GﬁCTBHSIX, IMMOCKOJIBKY B HACTOAIICC BPCMS IMPAKTHUKA
paCOBOﬁ AUCKPUMUHAIIU UHKPUMUHUPYCTCA TOJIBKO TEM, KTO 3aHUMACTCA 3TUM BO BPCMA

BOOPYKEHHOTO KOH(IIUKTA.

126. Ilpu BeinonHeHnn KoHBEHIIUM O 3allpellieHuU IPUMEHEHNS, HAKOIIJIEHUS 3a11acoB,
IPOM3BOJICTBA U NIEpeAayy MPOTUBONIEXOTHBIX MUH U 00 MX YHHUTOKEHHH 3aKOHOM 759

2002 rona ObUT U3MEHEH YTOJIOBHBINA PEKUM U IPEIYCMOTPEHBI HOPMBI KOOPAWHAIIMH U
(yHKIIMOHMPOBAHUS TOCYIaPCTBEHHBIX YUpexaeHu. bruta co3nana O6cepBaTopus
MPOTHUBONEXOTHBIX MUH U MPEAYCMOTPEHO y4acTHe TYMaHUTAPHBIX MUCCUH B IPOBEPKE (PaKTOB

U COCTABJICHUU PEKOMEHIALIHM.

127. Yo xacaercs Kosekca HeCOBEpIICHHOIETHHUX, TO B HETO OBIIIM BKJIIOUEHBI OIIPE/IeICHHBIE
MIOJIO’KEHHSI, C TEM U4TOOBI OH coOTBeTCTBOBaN KoHBEHIIMM 0 mpaBax pedenka. Ha paccmorpenun
Konrpecca HaxoIuTCst 3aKOHOMIPOEKT O CO3/IaHUH CUCTEMBI YTOJIOBHON OTBETCTBEHHOCTH
HECOBEPILICHHOJIIETHUX, KOTOPBIA HE OTBEYaeT 3TUM TpeboBaHusiM. Kpome Toro, 3ammuTa mnpas
JIETCTBA C TOMOIIBIO OBICTPHIX M 3((HEKTUBHBIX CPEICTB CYNEOHOI 3aIUTHI MOXKET OBbITH
HapyIeHa, eciii OyIeT MPUHAT MPOEKT KOHCTUTYIIMOHHON peOpMBbl B 00JIACTH OTIIPABIICHUS
MIPAaBOCYAMS, IPEACTABICHHBIN B OKTIOpE, IIe Mpe1yCMaTPUBACTCS UCKITIOYEHUE 3TUX MIPAB U3
JICUCTBUI IO OIIEKE.

B o0iacTv 3KOHOMHYECKON U COLMAIBLHON ITOJIUTUKHU

128. B TeyeHue rosa He OTMEUEHO KAaKUX-THOO CYIIECTBEHHBIX MEpP, KOTOPHIE MTO3BOJIMIN ObI
n30eKaTh OTPUIIATEIBHBIX TEHICHIINN, CBSI3aHHBIX C HUIIETON U HEpaBEHCTBOM, U HE OBLIO
pa3paboTaHO HUKAKUX MTOKa3aTese ik MEXaHU3MOB, KOTOPbIE YIYUIIUIN Obl OLIEHKY
MOCJIE/ICTBUM U pe3yIbTaTOB 3THX sIBJICHUA. BonbmuHcTBO pekomenaanuii Komurera mo
IKOHOMUYECKUM, COLIMAIBHBIM U KYJIbTYpPHBIM IIpaBaM HE YUUTHIBAJIMCH IPU ITPOBEIECHUN
HOJIUTUKU U YCTAHOBJIGHUH NIPHOPUTETOB B OOJIACTH KUIIbS, TPY/A, 3APaBOOXPAHEHUS U
00pa3oBaHus, KOTOPbIE OCOOCHHO KacaloTCsl ySA3BUMBIX IPYIII U pernoHoB. OmHaKO
HE00X0IMMO OTMETHUTh OPTaHU3AIUIO IPABUTEIHCTBOM HALIMOHAIBHBIX JHEH BaKI[MHALIH.
W3meneHust mpaBoBOro xapakrepa, BHeceHHbIe B iekadbpe 2002 roxa B TpynoBoit KosieKe U B
PEXUM COLMATIBHOTO 00ECTICYeHHU S, TPEACTABIAIOTCS HE COBMECTUMBIMU C TPEOOBAHUSAMU B
00J1aCTH pa3BUTHUS SKOHOMUYECKUX, COLIMATBHBIX U KYJIbTYPHBIX IPaB, KOTOPHIE

IIPEAYCMAaTPUBAIOTCS. HOPMAaMU MEKTYHAPOJHOTO IIPaBa.
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B obGnactu Pa3BUTHUA KYJIBTYPHI ITpaB YCJIIOBCKA

129. Ilpenpiayiiee npaBUTEIbCTBO, MOJIb3YSICh KOHCYJIBTATUBHBIMU YCIIYTaMH, MOJATOTOBUIIO
"ITpoeKT HaIMOHAIBHOTO TUTaHA IEHCTBHUM B 00JIACTH MPaB YeJIO0BEKa U MEKIyHAPOIHOTO
TYMaHUTapHOTO MpaBa" B Ka4eCTBE CBOETO BKIIAJa B MPOIIECC Pa3pabOTKU JaHHOTO IJIaHa, B
CBs3U C UCM OHO IMPCATIONKUIIO OT,Z[G.HGHI/IIO NpeaACTaBUTL CBOU 3aMCUYaHUs. Hosoe
MPABUTEIHCTBO BKJIIOYHIIO BOIIPOC O pa3paboTKe TUIaHa B IENH, COJIEPKaIINecs B
MpeaABapUTCIIbHOM HAIITMOHAJIbHOM IIJIAHC pa3BUTHUS. O,Z[HaKO €T0 CIC MPECACTOUT pa3pa60TaTb u
OCYIIECTBUTH. BMecTe ¢ TeM 0CTaloTCsl B CUJIE PEKOMEHIAllMU B 001acT 00pa3oBaHUS 1O
IpaBaM 4YeJI0BeKa, KOTOPbIE COACUCTBYIOT 3(()EKTUBHOMY Pa3BUTHIO KYJIbTYphl MUPA U TpaB
YEJIOBEKa, a TAKXKE PEeKOMEHAAINH, Kacaloluecsl BHEAPEHUSI PUHIIMIIA PAaBEHCTBA U
MEXaHU3MOB, HalPaBJIEHHBIX Ha 60PbOY NPOTHUB JUCKPUMHUHALINH, B YACTHOCTH >KEHIIINH,
STHUYECKUX TPYIII, NEPEMELIEHHBIX JIUI U IPYIUX YSI3BUMBIX I'PYII HACEIEHUsI. 3]1E€Ch CIEIYET

OTMETUTH OTCYTCTBUE KOMIIJIEKCHON TE€HAEPHOM MOJIUTHUKH.

B ob6mactu KOHCVYJBTATUBHBIX YCJIVI U TCXHUYCCKOI'O COTPYIHHNYCCTBA

130. Cneayer OTMETUTh 3aMHTEPECOBAHHOCTD PA3JIMYHBIX YUPEXKACHUN B NTOJIy4EHUN
KOHCyNbTauii OT/AeNIeH)s, a TAKXKE B TEXHUYECKOM COTPYIHUYECTBE C HUMHU IyTeM
OCYILECTBIICHHSI TPOEKTOB 10 YKPETIJICHUIO FOCYJapCTBEHHBIX HHCTUTYTOB U
npodecCHOHATBHOM MOATOTOBKY ciyXamux. lIpexHee npaBUTEIHCTBO HE BOCIIOIB30BANIOCH B
MOJTHOM Mepe KOHCYJIbTaTUBHBIMU YCIIyTaMH, KOTOpBbIE peocTaisier OTaeraeHre B
COOTBETCTBUH CO CBOMM MaHAaToM. HOBOe MpaBUTENHCTBO MPOAEMOHCTPHPOBAIIO CBOIO
3aMHTEPECOBAHHOCTH B 00JIee IIMPOKOM OCYIIECTBICHUH 3TON BakHOW (QyHKIIMK OTIEIEHUEM.

VIII. JEATEJIBHOCTD OTAEJIEHMA BEPXOBHOI'O KOMUCCAPA
OPT AHU3AIIMYM OB bEJMHEHHBIX HAITUH 10 IIPABAM
YEJIOBEKA B KOJIYMBUU

131. Otnenenue BepxoBHoro komuccapa Opranuzanun O6bveanneHHbIX Harwmii mo mpaBam
yenoBeka B KorymOuu npoomkano pacmupsTh cepbl CBOCH AesITeIbHOCTH, T.€. HaOII01eHHe,
KOHCYJIbTaTHUBHBIE YCIIYTH, TEXHUYECKOE COTPYIHUYECTBO U MOOILIPEHUE U HHPOPMALIMOHHO-
IpOMaraHIMCTCKIE MEpONpusATH. B cepenune oKTAOpS MPUCTYIHI K CBOUM OOSI3aHHOCTSIM
HOBBIH mupektop Otnenenus. [locrynasime B OTnenenue ano0Obl U BbIE3/Ibl B Pa3IUYHbIC
PETUOHBI CTPAHBI MO-MIPEKHEMY OCTAIOTCS BXKHBIM HCTOYHUKOM MH()OPMALIMU U TOHUMaHUS
JIeMCTBUTENILHOTO MOJIOXKEeHU B cTpaHe. [locTosiHHOE mpucyTcTBHE U paboTa puamanos
Otnenenus B Kanu n MeznenbrHe NO3BOJIHIN B CBOIO odepenb OTeneHuio BecTu bosee
npucranbHoe Habmoaenue. v Opio nomydeno 1 435 xxano6, uz kotopsix 1 106 Obuu
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MPU3HAHBI TPUEMIIEMBIMH, COTPYAHUKHU OTnenenus copepimin 183 moe3aku Ha MecTa
MIPOJIOJDKUTEIILHOCTRIO B cpefiHeM 2-4 Hs, paboTtas 3a npeaenamu borotsl, Kanmu u Menenspuna.

132. Ortnenenunie NTPUHUMAIIO YYaCTUE B IESITEIBHOCTH, CBI3AaHHOM C OKa3aHUEM
KOHCy.]IBTaTI/IBHBIX ycnyr, BKJIFO4Yasad BBIHCCCHUC IOpI/II[I/I‘-IeCKI/IX BaKHIOquHﬁ, KaCarmunxcs
COOTBETCTBUSI BHYTPEHHUX HOPM U 3aKOHOIIPOEKTOB MEXAYHApPOAHBIM HOpMaM. OHO Takxe
Y4acTBOBAJIO B PA3IMUHBIX pab0ounX COBEIIAHUAX KOMUTETOB U IPYTUX MEKYUPEKICHUCCKUX
nozlpaweneﬂnﬁ B [ICJIAIX HpCI[OCTaBJIeHI/IH KOHCyJIBTaL[I/IfI BJIACTAM U CO,Z[GI\/'ICTBI/ISI BBITIOJIHCHU IO

PEKOMEHIaLN .

133. Ortnenenue BBIMTYCTHIIO LENbIHA psi myonukanuii. Cpenu HUX MOXKHO OTMETUTH KHHUTY O
TOJIKOBAaHUU MEKIYHAPOJHBIX HOPM B 00JIACTH MPaB YeJIOBEKa: OOIINe 3aMeUaHus 1
PEKOMEHIAINU OPTaHOB HAOJIOACHNUS 32 BHIIIOJTHEHUEM MEXAYHAPOIHBIX TOTOBOPOB B 00JIaCTH
npaB yenoBeka Opranuzannu O6veaunenHsix Hamwmii, Jlyp6anckoit nexnaparyu u IIporpammsl
JeMCTBUH, a TaK)Ke HOBYIO ITyOJMKAIMIO U3 TEMAaTHYECKON CEpUH O MpaBax KOPEHHBIX HAPOIOB.
Otnenenue nepensnano 1 0OHOBHIO MaTepHaIIbl O MIPABO3AIUTHUKAX U O TPaBaX KEHIUH.

K nocnennum otHOCSATCS NOKIaabl Muccuit B KomymOutio CrierinanbHOTro npeacTaBUTeNs
I'enepanbHOro ceKkpeTaps Mo MOJIOKEHUIO NTPaBO3AIUTHUKOB U CrieuanbHOro AOKJIa4uKa 110
npobiemMaM HaCHIIUS B OTHOIICHUH JKEHIIMH. bblila moAroToBieHa Takxke myOauKamms o
cBoOoJIe yOex1eHul 1 BbIpakeHus: MHEHUH. Kpome Toro, 6171 0OHOBIIEH U BBIMYIIEH KOMITAKT-
JIMCK ¢ PEKOMEHIAIMSIMHI MEXTyHApOAHBIX OPTaHOB I10 ITPaBaM YeJIOBEKa KOITyMOUNHCKOMY
rocynapctBy (1980-2002 rozpl) u 3aBepiiieHa cTpaHUIla Ha BeOcaiTe Mo TOH ke TeMaTHKE.
Otnenenue BoITycTUIIO exeroanble kanenaapu Ha 2003 rog tupaxom 10 000 sx3emmisspoB ¢
MaTtepuanamu o npasax Tpyasmuxcs u 30 000 nerckux kHUT 0 BeeoOrieid neknapanuy npas
4eJI0BeKa.

134. B pamkax cBoei HH(POPMALMOHHO-TIPONIATaHANCTCKON aesitebHOCTH OTAeneHne
y4acTBOBAJIO B MHOTOUMCIIEHHBIX MEPOIIPUATHUSX (CeMUHApHhI, OpyMBI, paboune COBEIaHHs U
KoH(pepeHn). B pamkax paboThI CO cpecTBaMU MacCOBOM HH(OPMAITUK OHO OPTaHU30BAJIO
LEJBIA psii pabouymx BCTped ¢ )KypHanucTamu. OTAeneHue BhITycTUiI0 37 mpecc-01oieTeHe.
B niennom 65110 moarorosieno 270 matepuanos 1is TeneBuaeHus, 340 MaTepuanoB Ui paguo u
1 000 maTepuasioB I IEPUOANYECKUX M3/1aHUH 0 padoTe OTneneHusl.

1. KOHCVHLT&HI/II/I U TEXHHUYCCKOC COTPYAHHUYECCTBO

135. Oraenenuto yanoch Ha4aTh ¢ HOBBIM IIPABUTEILCTBOM, B YACTHOCTH C BULIE-TIPE3UIEHTOM
Pecny6iinku 1 MUHUCTEPCTBOM MHOCTPAHHBIX J€J1, BECbMa PETYJISPHBII 1 CBOOOIHBIN AUAJIOT.
WNuunmatusel OT/eieHNs B 00JIACTH TEXHUYECKOTO COTPYTHHUECTBA CIIOCOOCTBOBAIN

AKTUBHOMY YUAaCTHUIO HAIMOHAJIbHBIX y‘IpC)KI[GHI/If/'I, MMPaBUTCILCTBCHHBIX U
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HETPaBUTEIBLCTBCHHBIX, B BBIMIOJIHEHUH 33]1a4, TIOJPa3yMEBAIONINX YBAKCHHE, 3AIIUTY U
rapaHTuu npas 4eroBeka. CPopMynnpoBaHHBIC pa3THYHBIMU OpraHAMH PEKOMEHIAITUU
MOCTYKHJIH OCHOBOH JJIs pa3pabOTKH MTPOEKTOB B 007aCTH PO(eCCHOHATbHON TOATOTOBKU U
YKPEIUICHHUS TOCYAapCTBEHHBIX HHCTUTYTOB. C oTKpbITHEM (rimanoB OtneneHust B MeaenbuHe
u Kanu pacmmpumnace qesTeIbHOCTh B 001aCTH TEXHUYECKOT'O COTPYAHUYECTBA U MOIICPIKKa

PCruoHaJIbHbIX THUIIUATHB.

136. IlepBoouepeaHoe 3HAYCHHE MPUAACTCSA PAOOTE MO KOOPAUHAIIMN MEXKTyHAPOIHOTO
COTpyIHUYECTBA B 001acTH mpaB yenoeka HaunHas ¢ 2001 roxa. B cBsizu ¢ aTHM
JUIIOMAaTHYECKOMY KOPIYCY M YYaCTBYIOIIUM B 3TOH paboTe yUpeKACHHUSIM OBLIO MPEATIOKEHO
00HOBUTH 0a3y TaHHBIX IO MMPOEKTaM, pa3paboTaHHyIO VICIIaHCKUM areHTCTBOM
MexayHapoaHoro corpyaaudectsa (MAMC); srta 6a3a siBisleTCs KIIFOUEBOM 711 OPUCHTALIUN

COTPYAHUYCCTBA B 3TOM HAITPABJICHUH.

a)  CorpyaHudecTBO B 001aCTH IPO(ECCHOHATLHON MOJITOTOBKH 10 IPAaBaM YeI0BEKa U

MCXAYHAPOJHOMY I'VMAHUTAPHOMY IIPABY

137. TloTpeOHOCTH B TAKUX MEPONPHUATHSIX IOCTOSHHO BO3PACTAIIH, U B HUX PHHUMAIH

y4acTue CIEAYIOINE CTPYKTYpBL:

HanmonanpHas CVHQGH&H IIPOKyparypa

138. Ilpu punaHCcOBOI nmoaaepxKe nMpaBUTeaLCTBA LIIBEIK HaYaI0Ch OCYIIECTBICHHUE
IPOTrPaMMBI IO KYPCY YCOBEPIIEHCTBOBAHUS B 00JIACTH MPaB YEJIOBEKA U MEKAYHAPOIHOTO
rymaHuTapHoro npasa it padotaukoB HCII B 18 roponax crpansl. B Hell npuHsun ygactue
382 npoxypopa u 320 COTpyAHUKOB ONIEPATUBHO-CIIEACTBEHHON OpHUraabl Cy1eOHOM
npokyparypsl. 1o mpocsbe munuctepcTsa toctuimn CoenuuaeHHsix [lItaroB u HCIT 6putH
OpraHM30BaHbl KypChl 10 IIpaBaM YeJI0OBEKA U MEKTyHAPOJIHOMY I'YMaHUTAPHOMY IIpaBy IS
87 mpoxypopoB 1 93 COTPYAHUKOB ONEPATUBHO-CIICICTBEHHOW OpUTaIbl CyaeOHOM
npokyparypsl (OCB), AnmunncTpatuBHoro aenapramenTa 6e3onacHoctu (AJlb) u
HanuonanpHoii nomumuu. DT0 crmocodcTBOBaO (HOPMUPOBAHUIO HOBOTO TOKOJICHUS
npokypopoB u nepcorasia OCb u yKpemeHn o CuCTeEMBbl y4acTusl IPOKYpOPOB B ITOATOTOBKE
KaJIpoB B KauecTBe IpemnojaaBateneil. OTaeneHne 00ecrnokoeHo HeCTaOMIbHOCTBIO B 001aCTH
3aHSTOCTH JIML, BXOJSIINX B 3Ty CUCTEMY, U T€X, KTO Y4aCTBOBAJ B IaHHOM MpOrpaMMe, a TaKxKe
HEJ0CTaTOYHBIM OCHAILEHUEM ILIKOJIbI YTOJOBHOIO NPaBa U KPUMHHAIMCTHUECKOM 3KCIIEPTU3bI
IIPU IPOKYpaType, sl TOTO YTOOBI TOTOBUTH U CIIEAUTH 32 MPO(ECCHOHATBHOMN MOATOTOBKON
BCEX €€ COTPYIHUKOB.
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CoTpyIHUKH MYHHITHITAILHBIX OPTaHOB

139. Ha BTOpOM 3Tarme OCyIIeCTBICHUS TPOrpaMMBbl MPodheCCHOHATBLHOM MOATOTOBKH
COTPYAHUKOB MYHUIIUITAJLHBIX OPTaHOB 10 mpaBam denoBeka (2002-2003 rosbr) pacyet
Jienaercs Ha ydacTtue B (puHaHcupoBaHuu EBporeiickoro coto3a. beiio mpoBeneHo

24 mpakTUYECKUX CEMHHApa, B KOTOPHIX y4acTBOBaIM 432 yenoBeka. OJTa IIporpaMma
BBINOJIHWIIA TIOCTaBJICHHBIE TTepe]l Hel LeNu JOOUTHCS COrJIacOBAaHHOM CTpaTeruu, KOTopas
CHocoOCTBOBaA OBl MOJIUTUKE MPU3HAHUS TOCYIaPCTBOM U COLMAIBHBIMUA OpTaHaMH
YIIOJIHOMOYEHHOTO IO MPaBaM YeJOBEKa B KaueCTBE O(UIIHATEHOTO IPAaBO3AIIUTHHKA.
[TockonbKy MPaBUTENBCTBO BBICTYNUJIO C MPEIJIOKEHUEM YIPA3IHUTH ITyTeM pedepenayma
MHCTHUTYT YIIOJIHOMOYEHHOTO 110 IpaBaM 4esioBeka, OTereHue cAenano JOCTOTHUEM
OO0IIECTBEHHOCTH BOMPOC O BAXKHOCTH (DYHKIIHIA, KOTOPbIEC BBIMOIHAIOT 3T YIIOJTHOMOUYEHHBIE B

OCJIAX NOOIPCHUA U 3allIUTHI IIpaB 4YCJIOBCKA.

AnnapaT OGH.[CCTBGHHOI‘O 3allIMTHUKA

140. bbu1 mpoBeeH NpakKTUUECKUN CEMUHApP IO NTpaBaM Y€JI0BEKa U MEXAYHAPOJHOMY
TYMaHUTApHOMY IpaBy JUIsl KOOPAMHATOPOB yueOHOTo rmporecca HannoHnansHOTo yrpaBieHHs
OO0IIECTBEHHOH 3aIUTHI M PETHOHAIBHBIX U CEKTOPAIbHBIX 3aIIUTHUKOB U3 anmnapaTa
OO0IIIECTBEHHOH 3aIllMTHI, B KOTOPOM NPUHSUIN ydacTue 42 COTpYAHMKA, U U3 HUX 21 yeroBek
ObUT BEIOpaH B KauecTBE MpernojaBaresiell 3Toro npeaMera. B To jxe BpeMst Obuia OpraHu3oBaHa
npodeccuoHagbHast MOArOTOBKA /Ui 51 KOHCYJIbTAHTA 110 aIMUHUCTPATUBHBIM BOIIPOCAM
JAHHOTO YTIpaBIEHHs, KOTOPbIE CIIEIMATIM3UPOBATIUCH Ha TpoliieMax mpasa Ha cBoboay. Ha
BTOPOM 3Tall€ OCYILECTBICHUS MPOEKTA M0 YKPEIJICHUIO ¥ PACIIMPEHUIO HALIMOHATIBHON
CHCTEMBI IPABO3AIIUTHUKOB U3 anmnapaTa o0niecTBeHHO! 3amuThl OT/AeIeHne 3aHIMAI0Ch
KOOpJMHAIMEH U IPOBEJCHHEM Kypca MpodeccHOHaNBbHOMN MOATOTOBKY st 53 mpernogaBaresei
0 IpaBaM uesoBeka U3 10 rocyapcTBEHHBIX YHUBEPCUTETOB.

Cucrema Opranmsaunu O0seaunenabix Hamuin

141. Bpum opraHu3oBaHbl 6a30BbIe KypChl IPOpEeCcCHOHATBLHON MOATOTOBKY 10 IpaBam
YeJI0BEKA U MEXIYHAPOJIHOMY I'YMaHUTApHOMY IIpaBy [UIsl 55 COTPYIHUKOB CUCTEMBI
Opranuzanun O0bennHeHHBIX Harmii U npakTHUeCKuil ceMUHap COBEPIICHCTBOBAHUS B ATOM
001acTH, B KOTOPOM MPHUHSIIN Yy4acTHe 25 COTpyAHUKOB cucTeMbl Oprannzannu OObeInHEHHBIX

Haruii, nist TOro 94T00BI 3aKPEMUTH CBOU 3HAHUS 110 3TUM BOIPOCAM.
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HenpaBuTellbCTBCHHBIE OPTaHM3AIIMN U TPAKIAHCKOC O6IH€CTBO

142. Otnpenenue crmocoOCTBOBAJIO OCYIIECTBICHUIO MPOTPaMM MPOPECCHOHATBHON MOATOTOBKH
B 00JIaCcTH IpaB YeIoBeKa U MEXAYHAPOIHOI0 T'YMaHUTApPHOIO IIPaBa U COBMECTHOTO
BBISBJICHHSI TOTPEOHOCTEH B MHCTUTYLIMOHAILHOM YKPETUICHUH MTPABO3AIMTHBIX OpraHU3alui.
YerHHHHHCB BO3MOJXHOCTU BCACHUA MMTOCTOAHHOI'O AWAJIora ¢ 9TUMHU OpTraHU3alUsIMU. KpOMe
TOr0, HA4YaJICA IMMPOLCCC MOATOTOBKHU TCX, KTO BBICTYIIACT MHUITUATOPOM 3alIUTHI IIPpaB YCJIOBCKA
10 pa3JINYHbIM HanpasieHUsAM. OZHOBPEMEHHO OKa3bIBAJIaCh NOJJEPIKKA B YKPEIIICHUU
BO3MOXKHOCTEH CPEJICTB CBSI3U IMyTeM MPO(ECCHOHATBHOM MOATOTOBKH PYKOBOIUTENEH

PA3INYHBIX COUAIIBHBIX CJIOCB CTPAHBI.

143. Jlns snuckonuii Kubno, Anmaprano u MctMuHbl ObUT IpOBeieH Kype 6a30BOi MOATOTOBKU
10 IPaBaM YeJIOBeKa C ydacTHeM 36 MpOMOBEAHUKOB 3TUX COLMAIBHBIX IacTopasiell, KOTOpbIE B
CBOIO OuUepe/b BelyT aKTUBHYIO pabOTy B HHTEpEcax ysA3BHUMBIX CIOCB HACEJICHUS.
Pacmmpunach peruoHanbHas A€ATeIbHOCTD, HATPUMED B MOJACPKKY YIYACTHUKOB IIEPBOM
HanmonanbHoii adpokoryMOuiickolt KOH(PEpeHIINN, MEXITHUIECKOIN BCTPEUH CONUIAPHOCTH
nernapraMenTa Yoko u ¢popyma Ha TeMy "TOpoaa MEXy OTHEM U OTTOp>KeHuEM",
OpraHu3oBaHHbIX cucTeMol Enunenns Opatckux Haponos "Jlacoc Bucubnec". C teM 4ToOBI
npuOIM3UTh HanboJee OTJAIEHHOE M 000CO0IEHHOE HAaceIeHue, ObUIO MOANMCAHO COTJIAIIEHUE
0 TEXHUYECKOM COTPYJHHUYECTBE yUeOHOTO eHTpa paaro Hunepiaanaos, A TOro 4ToOb!
pacnpocTpaHsaTh HHQOPMAIIHIO O paBax 4eJ0BEKa.

144. B Komym6un ocyiecTBisieTcs ria00ainbpHast mporpamma Y npasieHus BepxoBHoro
komuccapa "O0beuHeHne o0muH", B paMKax KOTOPOH OKa3bIBAaeTCs COACHCTBHE B

OCYHICCTBJIICHNU CCMHU IMPOCKTOB 110 MOOIIPCHUTIO MTPaB YCJIOBCKA B CCIILCKUX O6H_II/IHaX.

b)  CoTpyiHHYECTBO B 00JIACTH YKPEIUICHUS TOCYAaPCTBEHHBIX HHCTUTYTOB

145. B nexabpe Otnenenue nposeno coemmanusi ¢ UHITEK u cenarom PecriyGnuku -
Komuccueit no npaBam uenoBeka. OneHku U pekomeHaaunu KoMuccun nocimyXuin ocCHOBOM
JUISL OLIPEJIEIEHUS] IPOEKTOB C YUPEKIACHUSIMH.

AnnapaT OGH.[CCTB@HHOFO YIIOJJHOMOYECHHOI'O

146. B mrone 2002 rona Otaenenue u Anmapar o0ecTBEHHOTO YIOJTHOMOYEHHOTO
npezactaBuwin "OLeHKy MporpaMmbl B 00J1aCTH 00BIYHOTO YTOJIOBHOTO MpaBa AnmnapaTa
o0I11eCTBEHHOH 3auThl. HampasieHus nepeopreHTauu”, rae CoAep >KUTCS aHaIn3
(GyHKIMOHUPOBaHUS, KauecTBa U 3(PPEKTUBHOCTH B OKA3aHUU YCIIYT U MpEAIaracTcs psij
pexomenaauuid. [1o 3TM pe3ynbraTam ObLIH ONpeeTICHbl OCHOBHBIC HAIpPaBJIEHUS paOOTHI.
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OnHako BBI3BIBAET 00ECTIOKOCHHOCTH OI0/KETHOE o0ecrieueHne AmmapaTta oOIeCTBeHHON
3aTUTHI U TIOCJICICTBUS, KOTOPBIC 3TO MOXKET UMETh JIJIS OCYIICCTRIICHHS ITpaBa Ha
HaJISKAIYIO TEXHUICCKYIO 3allUTY.

147. Ortnenenue pabotaeT coBMecTHO ¢ HallmoHaIBHBIM YIPaBICHUEM 110 OKa3aHUIO IOMOIIHU U
paccMOTpeHHIO Kajlo0, pazpabaThiBasi pyKOBOACTBO 110 PACCMOTPEHHIO HapYIICHUH MpaB
YeJI0BEKA U MEXTYHAPOJIHOIO TYMaHUTAPHOTO MpaBa.

148. YnonHOMOYEHHBIH 1O po0IeMaM HCTIPAaBUTEIbHBIX U YTOJIOBHO-UCIIOIHUTEIBHBIX
YUPEKICHUN U YIIOTHOMOYEHHBIH 110 FOCYAApPCTBEHHOM MOJIUTUKE MOJIb3YIOTCS
KOHCYJIbTATUBHBIMH YCIYTaMH MIPU pa3pabOTKEe M OCYILECTBICHUHN CUCTEMbI HAOIIOICHHS 32
rOCyJapCTBEHHOM IOJUTUKOU B CUCTEME UCIIPABUTEIIBHBIX U YTOJIOBHO-UCIIOJHUTEIBHBIX

YUpEKIACHUMN.

I'eHepanbpHas IpoKypaTypa

149. Ilpokypatypa u Otaenenue npouin 10 konia 2004 roga aeiictBue Akra o
JIOTOBOPEHHOCTH 10 OCYIIECTBICHUIO MPOEKTOB TEXHUYECKON MOMOIIIH.

150. YmosHOMOYEHHBIN MPOKYPATYPHI IO MPEAYIPEKICHNIO TPABOHAPYIICHUN B 00JIACTH MIpaB
YeJI0BEKa U ATHUUYECKUM BOIpOCaM MPOBEI IpU noaaep:kke OTAeNIeHNs aHaJIN3, KOTOPBIH
BCKPBUI TPOOJIEMBI, CBSI3aHHBIE C HETPaBMIIbHBIM ()YHKIIMOHUPOBAHUEM YUPESKICHUNA. Bbut
pa3paboTaH TOKYMEHT O MPEBEHTUBHOM (QyHKIMM [ 'eHepaabHOI MPOKypaTypsl B 00JIACTH MpaB
YeJI0BEKa, IIUPOKO COIIaCOBAHHBIN C COTPYAHUKAMU Beex noapasneneHuit IIpokypartypsl u ¢
HIIO.

151. JQucnumuimHapHas MpoKypaTypa 10 HapyLIEHHUIO MIpaB ueioBeka U OTesIeHne IpOBEIU
aHaJn3, KOTOPBINA BRISIBUJI COCTOSIHHE JUCLUUIUIMHAPHBIX paccieIOBaHU B 00JIACTH MpaB

YCJIOBCKaA.
IX. PEKOMEHJALINU

152. Ha ocHoBe obcrosiTenbHOrO ananusza BepxoBHslit komuccap Opranuzanuu O0beTMHEHHbBIX
Hanwmii mo mpaBam denoBeka copMyIUpOBa psiji BAXKHEUIINX M KOHKPETHBIX PEKOMEHIAINN Ha
2003 rog. OTH peKOMEHALMH, XOTSI U HE HOCAT UCUEPIBIBAIOIIEIO XapaKTepa, CrpyIIIUpPOBaHbI
0 LIECTH pa3fesiaM: MpeaylnpekAeHNe U 3aluTa, BHYTPEHHUI BOOPYKEHHbIH KOH(IHKT,
MIPaBOBOE TOCYJApCTBO U 0€3HAKAa3aHHOCTh, SKOHOMHUYECKasl M COIMaIbHAsl MOJTUTHKA, Pa3BUTHE
KYJIbTYpBI IPaB YEJIOBEKA, KOHCYJIBTAIIMA U TEXHUYECKOE COTPYAHNYECTBO OTAETICHHUS.
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153. PexoMeHnmamuu npeaHa3HayeHbl 1J1s1 HAlMOHAJIBHBIX OPTaHOB TPEX BETBEU
TOCYJIapCTBEHHOM BIACTH M KOHTPOJIBHBIX OPTraHOB, 3aHUMAIOIINXCSI 3aIIUTON U MOOIIPEHUEM
IpaB YeJIOBeKa, /ISl BCEX CTOPOH BO BHYTPEHHEM BOOPYKEHHOM KOH(IJIUKTE, JIJIs1 BOOPYKECHHBIX
OpraHu3aIi, TeUCTBYIONIMX BHE 3aKOHA, ¥ TIPEJICTABUTEIBHBIX KPYTOB TPaXAAHCKOTO
oO11ecTBa.

154. He ckupapiBas co cueTa Apyrue npodiieMsbl, BBI3BIBAIOIINE 00ECTIOKOCHHOCTh 1
OCBEIICHHBIC B HACTOSILEM JIOKJIaze, U 0e3 ymiepOa [Jisi BBITOJHEHHs peKOMEHIalui, KOTOpbIe
elle MpeACTOUT ChopMyIUpPOBaTh BEpXxOBHOMY KOMHUCCApPY U APYTHUM MEXKITYHAPOIHBIM
opranam, BepxoBHBIIf KoMHccap TBEpAO YOEKICH B TOM, UTO MOJIOKEHHUE B O0JIACTH MIPaB
YeJI0BeKa U MEKIYHAPOJIHOTO0 T'YMaHUTAPHOT'O IpaBa MOKHO 3aMETHO YJIyYIlINUTh, €CIIH B

2003 rony cienyroume peKOMEHIAUN Oy1yT YUTSHBI M BBITTOJIHEHBI TEMH, JJIS1 KOTO OHU

npeaHa3Ha4YCHBbI.

a) llpenynpexkjeHue u 3auTa

155. BepxoBHBbIii KOMHcCap NPU3BIBAET MPABUTEJILCTBO BBecTH B AelictBue CPO,
CO3IaHHYI0 B PaMKaX annapara o01ecTBeHHOIr0 YIOJTHOMOYEHHOI 0, IPH AKTHBHOM
Y4acTHH, COTPYAHHYECTBE U PeaKIMu BUlle-pe3uaeHTa Pecny0ankn, MUHHCTEPCTBA
BHYTPEHHHMX /ieJ]1 H MUHHCTEPCTBA 000POHBI.

156. BepxoBHBIIi KOMHCCAP HACTOSITEIbHO NPOCUT NPABHUTEJLCTBA 00eCeYNTh

3¢ pexTHBHOE OCylIeCTBICHHE MPOrPAMMBI 3aIUTHI MPABO3AIIUTHUKOB, 32 KOTOPYIO
OTBeYaeT ynpaBjeHHe NPAB YeJ0BeKa MUHUCTEPCTBA BHYTPEHHHMX /€1, BbIACJTUB IS
3TOr0 JOCTATOYHO CPEICTB M YCTAHOBHUB YeTKHe M eIHHO00Pa3HbIe MapaMeTphbl
onpeneneHus puckoB. [IpaBuTeJbCTBO TaKKe J0KHO BBECTH MEXaHH3MbI, KOTOpPbIe
3a0;1aroBpeMeHHO Npeaynpexaain Obl 0 pakTopax pucka.

157. BepxoBHBII KOMHCCAP HACTOATEIbHO NpocuT HanuoHaabHyI0 cyne0Hy10
MPOKYPAaTYpPy BHECTH B IPOrPaMMYy 3aI0HUThI CBHAETe/IeH U KepTB, KOTOPOH 3aHMMaeTcs
NPOKYpPAaTypa, H3MEHEHHs1, KOTOpPbIe MO3BOJTHIN ObI OLICTPO ONPeAeaATh PUCKH H
OIEePATHBHO NPUHUMATH MEPbI 110 UX YCTPAHEHHIO.

158. BepxoBHbII KOMHCCAP NPU3bIBAET NPABUTEIBCTBO ONPEAEIUTh COBMECTHO C
annmaparoM o01IeCTBEHHOI0 YIIOJTHOMOYEHHOr0 U cucTeMoil Opranuzanuu O0beJuHEHHbIX
Haumii 001uHbI, HAXOAAIHECS B ONACHOCTH U3-32 BHYTPEHHEr0 BOOPYKEHHOI0
KOH()JIUKTA, U MO COIJIACOBAHUIO ¢ TAKMMH O0IIIUHAMM Pa3padoTaTh U OCYLIECTBUTH KaK
MOZKHO ObICTPee MEpPONPUATHS U MPOrPaMMbl OKA3aHHUS NPOPUIAKTHYECKONH TOMOIIM U
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3ammThl. UTo KacaeTcs nepeMelieHHOT0 HaceJleHHs1, TO 3/1eCb He00X0AUMO CTPOro
NPUMEHSATH PYKOBOASIIHE MPUHIMIBI B OTHOIIEHNH BHYTPEHHUX MepeMelleHuil.

159. BepxoBHBII KOMHCCAP HACTOATEIbHO IPOCUT NMPABUTEILCTBO M KOHIPECC BbIIEJIUTH
I'enepajibHOII IpPOKypaType U aNNapaTry o0eCTBEHHOr0 YIIOJTHOMOYEHHOT0 CPe/CTBA,
Heo0X0AUMBIe VISl CO3/IAHUSA OT/IeJIeHUd B TeX MyYHHIIMITUAX, I/1e UX ellle HeT, 0COOeHHO B
30HAX peadWINTAIUN U KOHCOJTUIALUMHU, H B T€X PErHOHAX, /i€ MPOKUBAET 3HAYUTEIbHASA
YacTh KOPEHHOI0 HaceJleHN s, a()pOKOJTyMOUIIbI M NepeMelIeHHbIe JIUIA.

160. BepxoBHBbI KOMHCCAP NPOCHT MUHHCTEPCTBO FOCYAaPCTBEHHOI0 KOHTPOJISI U
BBICOKOIIOCTABJICHHBIX FOCY/IapCTBEHHBIX CJIY/KAIIUX HAKA3BIBATH B JUCHUIINHAPHOM
NOPSIAKE TeX rocy1apCTBEHHBIX CJIYKAIINX, KOTOPbIe CBOMMHM AeHCTBUSIMHA WJIN
Oe3eiicTBHEM CTABAT MO/ YIpo3y padoTy NpaBo3allUTHHKOB.

161. BepxoBHbIi KOMHccap Npu3biBaeT ['eHepaJbHOI0 NPOKYPOPa NMPOBEPSATH
€/KeKBAPTAJbHO TOYHOCTh H 00beKTHBHOCTH HH(OPMAIINH 0 NPABO3ANIUTHHKAX,
cojepsKalleiicsi B apXHBaxX BOCHHO pa3BelKHu, H 00HAPOI0BATh Pe3yJabTAaThl 3T0il padoThl.

162. BepxoBHBI KOMHCCAP NPU3bIBaeT MUHUCTPA 000POHBI BBECTH IS OJIMKAM X
KYPCOB IIOATOTOBKH PA0OTHHUKOB NPABOOXPAHUTEIbHBIX OPraHOB CHCTEMATHYECKHI KypC
00y4eHHs 10 MeKIYHAPOIHOMY NPaBYy B 00/1aCTH NPAB YeJI0BEKAa U MeKIYHAPOAHOI0
TYMAHUTAPHOrO npasa. JIj1s 3TOro oH peKOMeH1yeT 3aKJIIYUTh COrJIalleHue 0
HenpepbIBHOI NMPo(ecCHOHAIBHOM MOAT0TOBKE € ANNAPaTOM 001eCTBEHHOI 0
YIOJTHOMOYEHHOIO.

b)  BHyTpeHHUI BOOPYKEHHBIH KOHMIUKT

163. BepxoBHblii koMuccap HacTosiTeibHO NpocuT KPBC-HA, AHO n AYK, a Takike
OCTaJIbHbIE NAPTU3AHCKHE M BOCHU3MPOBAHHBIE IPYIIIBI YBAKATh MPAaBO BCeX
rPaKIAHCKUX JIUI HA )KU3Hb. OH 0c00CHHO HACTOATEJBbHO MPOCUT UX BCeraa
BO3/1ePKHBAThCS OT HANAJeHHUs HA IPasKAaHCKOe HaceJeHne, Hen30MpaTeIbHbIX
HaNa/IeHuil, BepOOBKH HeCOBEPIICHHOJIETHHX M aKTOB Teppopu3Ma.

164. BepxoBHblii komMuccap HacTosiTeqibHO NpocuT KPBC-HA, AHO n AYK, a Takike
OCTaJIbHbIe He3aKOHHBIC BOOPY’KeHHbIE TPYNIbI He3aMeJINTEeJbHO U 0€30r0BOPOYHO
O0CBOOOAUTH JIML, COAEPHKALINXCH B Ka4eCTBe 3a710KHUKOB, H BO31€PKUBATHCS OT
HenpHeMJIeMO# NMPAKTHKH MOXUILEHHUI.
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165. BepXx0oBHBI KOMHCCAP HACTOATEIbHO IPOCUT HE3AKOHHBbIE BOOPY:KEHHbIE IPYIIbI, U
B yactHoctu KPBC-HA, AHO u AYK, Bo3aepxuBaThCs OT A1eHCTBUI, KOTOPbIE
OTPHIATEeILHO BJIHSIIN ObI HA OCyLIeCTBJIEHUE NPAB YeJI0BeKa MPasKIaHCKOr0 HaceJeHus U
CHUZKAJIM BO3MOKHOCTH KOJYMOMICKOI0 rocy1apcTBa BbINOJHATH CBOE 00513aTeJIbLCTBO 110
HX 3alIUTe U TAPAHTHAM.

166. BepxoBHBII KOMHCCAP HACTOSATEIbHO IPOCUT NPABOOXPAHUTEIbHbIC OPTaHbI CTPOI0
€00/1101aTh 00513aTe/ILCTBA M0 MEKIYHAPOJHOMY T'YMAHUTAPHOMY IPaBy, 0COOEHHO
00s13aTeIbCTBA, CBSI3aHHbIE C BHINMOJTHEHNEM NPUHIMIIOB OTPAHUYEHHUS], YCTAHOBJICHHSA
pa3In4mii, COpa3MepPHOCTH M 001IeH 3alIMThI TPAKIAHCKOI0 HACEJICHHUS.

167. BepXxoBHBII KOMHCCAP HACTOATEIbHO IPOCUT BCE CTOPOHBI B BOOPY’KEHHOM
KOH()IMKTE BBINOJHATH 00513aTeJIbCTBA, BO3JI0’KEHHbIEC HA HUX MeKAYHAPOAHbIMH
HOPMaMH, B COOTBETCTBHH ¢ KOTOPBLIMH 3anpeniaercs NpUMeHeHne, HAKOIUIEHHe 3a11acoB,
NPOM3BOACTBO M Nepeaaya NPOTHBONEXOTHbIX MUH.

168. BepxoBHBII KOMHCCAP PEKOMEHIyeT NPABUTEIbCTBY, He3AaKOHHBIM BOOPY/KEeHHbIM
rpynnaM M NpeJcTABUTEJbHBIM CJI0SIM IPAKIAHCKOro 001ecTBa MPUJIAraTh Bce YCHJIUS K
CO3IaHMI0 KaK MO’KHO CKOpee YCJIOBHIl Il Ha4aJia 1MaJIora M NeperoBopoB, KOTOpbIe
M03BOJINJIU Obl NPEKPATUTH BHYTPEHHHU I BOOPY KeHHBIH KOH(INKT H YCTAHOBUTH
AO0JITOBpPeMeHHbI Mup. B Xoae 11aJ10roB M NeperoBopoB HEOOXO0AUMO YUYUTHIBATH €
€CaMoro Ha4YaJjia NpaBa YeJI0BeKa H HOPMbI MEKTYHAPOAHOI0 TYMAHUTAPHOIO MPaBa, a
TaK:Ke BKJIIYHUTH B MIOBECTKY AHS BONPOC O IPaBe HA YCTAHOBJIEHHEe HCTHHBI, MPaBe Ha
npaBocy/aue U NpaBe HA BO3MeELICHHe.

c) IIpaBoBoe rocynapcTBo u 0e3HaKa3aHHOCTh

169. BepxoBHBbII KOMHCCAp NPOCHT NMPAaBHUTEIbCTBO U KOHIpecc Pecnydymmkn npu
YTBep:KIeHHUH NMOJUTHKHU Pa3padoTKH HOPM YAeJATH 10/ KHOe BHUMAaHHMe 00513aTe/IbCTBaM,
NPUHATHIM Ha ce0st KorymOueii kak rocyiapcTBoM - YYaCTHHKOM MeKIYHAPOIHBIX
AOKYMEHTOB I10 PaBaM 4YeJI0BeKa U MeKIYHAPOJHOMY I'yMaHUTapHOMY npaBy. OH
HACTOSATEJILHO MPOCHUT UX YYUTHIBATH MEKAYHAPOAHbIC IPUHIMIIbI 3AKOHHOCTH,
HEe00X0IMMOCTH, NPONOPUHNOHATbHOCTH, CBETCKOCTH U HEJUCKPUMUHALINH NPH
YTBep:KAeHUHU U NPUMEHEHUH NMOJUTHKH U MepP, CBSI3aHHBIX ¢ 0€30I1aCHOCTHIO U
o0mecTBeHHBIM NOPAAKOM. OH 0C00€HHO HACTOATEJILHO NPOCUT UX He BBOAUTH B
opuanyeckyro cucremy Koaym0nu HOpMbI, KOTOpbIe HAe/IsIJIM Obl BOOPY:KEHHbIE CHJIbI
NMOJTHOMOYMSIMH BBINOJHATH GYHKIMHU cy1eOHOH MOTHIUM U Apyrue GyHKINH, KOTOpPbIe
He COBMECTHMBI C He3aBHCHUMOCTBIO Cy/1e0HOM CHCTEeMBI.
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170. BepXxoBHBII KOMHCCAP HACTOATENbHO NpocuT HanmoHaJbHYIO Cy/1€0HY 10
NMPOKYPATYpy NPeACTABUTH KOHIpeccy Pecnmy0JIuKHM 3aKOHONPOEKT 0 NMPOo(hecCHOHATBLHOM
cJIy:k0e pa0OTHHUKOB U CJYKAIIMX MPOKYPATYPhl, ¢ TEM YTOObI YKPENUTh HE3AaBUCUMOCTh
U 0ecIpUCTPACTHOCTH ITOr0 YUpesKAeHHUs.

171. BepxoBHbIii kKoMHccap npocuT I'eHepajbHOr0 NpoKypopa odecneYnTh U YKPeNnuTh
He3daBucuMocTh OTae/1a 10 MPaBaM 4YeJI0BeKa U Me:KIYHAPOAHOMY F'YMAHUTAPHOMY IIPaBy
NPOKYPATYPbI, 00eCIeYUTh 3AIIUTY ee pa0OTHUKOB M BBIICJIUTH Pecypchbl, HeOOX0AMMBbIE
JJIsl IPOBEeHHUS COOTBETCTBYIOIINX Paccje]OBaHM.

172. BepxoBHbIii KoMHuccap npusbiBaeT HanuoHaabHYyI0 cya1e0HYI0 IPOKYPATYpPY CO31aTh
B PAMKax 0TAeJIa M0 MPaBaM 4YeJIOBeKAa U MEe:KIYHAPOAHOMY T'YMAaHUTAPHOMY NIPaBy
NPOKYPATYPbI CHIEHHAJIBHYIO I'PYIIY, KOTOPasi 3aHUMAJIach ObI pacciel0BaHueM
BO3MO’KHBIX CBsi3ell COTPYITHHKOB NPABOOXPAHUTEIbHBIX OPraHOB ¢ BOCHU3NPOBAHHBIMH
¢popmupoBanusimu. OH NpHU3bIBaeT TAKKe OPraHU3ANMH MEKIYHAPOAHOI0
COTPYIHHYECTBA NMOAAEPKATH ITY HHUIMATHBY.

173. BepXxOBHBI KOMHCCAP HACTOAATEIbLHO MPOCUT MUHUCTPA 000POHBI He3aMeATUTeTbHO
NPEKPATHTH JeSITeIbHOCTh COTPYAHMKOB IPABOOXPAHUTEIBHBIX OPIaHOB, 3AMCIIAHHBIX B
cepbe3HbIX HAPYUICHUSIX NIPAB YeJ0BeK U BOCHHBIX NPECTYIVICHUSIX, llepelaB
COOTBETCTBYIOIIYI0O MHGOPMALHIO CyAeOHBIM U KOHTPOJIbHBIM OPraHaM.

174. BepxoBHbIi KoMHuccap npusbiBaeT CnenHaJbHbIH KOMUTET 110 NMPOBEICHUIO
pacciel0BaHuil B CBSI3H ¢ HAPYLICHUSIMHU NPAB YeJI0BEeKA U HAPYLICHUAMH
MEKIYHAPOJHOr0 T'YMAHMNTAPHOIO NPaBa NMOJ Npece aTe/]bCTBOM BHIe-TIpe3nAeHTa
Pecny0yimkH aKTHBHO 0TOMPATh MOKAa3aTeJbHbIE CIy4al TAKHX HAPYLICHUI 1
€/KeKBAPTAJbHO NPEACTABJIATH NOKIa] npe3suaeHty Pecnydanku, HanponanbHomy
cyne0HOMY POKypopy, I'enepaabHomy npokypopy Pecny0mnkn u O0mecTBeHHOMY
YIOJTHOMOYEHHOMY O XO/ie pacc/IeI0BAHUsA 3TUX HAPYIICHUH.

175. BepxoBHbIH KOMHCCAP IPU3bIBaeT Npe3uaeHTa Pecmy01uKy NPHUHATDH B €ro KayecTBe
PYKOBOAUTE/IS FOCYIAPCTBA M BEPXOBHOI0 IIABHOKOMAHAYIOLLET 0
NPaBOOXPAHUTEIbHBIMH OPTaHAMM BCe MepPbl, He00X0AMMBbIe JIsl TOT0, YTOObI HE3aBHCHUMO
OT BO3MOKHOI'0 JMAJI0ra MeKAYy NPABUTEJIBLCTBOM H BOCHHU3MPOBAHHBIMHU IPyNIIaMHU
NPEKPATUTh BCe CBA3H MEXK1Y IoCy1apCTBEHHBIMH A0J’KHOCTHBIMY JIMIIAMHU H YJIEHAMH
3TuX rpymn. OH Takske Npu3biBaeT HHPOPMHUPOBaTh I'eHepaIbHOrO NPOKypopa
Pecny0smmkn n O01mecTBeHHOr0 YIIOJTHOMOYEHHOT0 B CBOMX MOJIYTOA0BBIX JOKJIA1aX O
BBINOJJHEHNH JAHHBIX MeP U JOCTHTHYTHIX pe3y/bTaTax.



E/CN.4/2003/13
page 61

d) DkoHOMHYECKas W COLMATbHAS MMOJTUTHKA

176. BepxoBHBIH KOMHUCCAP NPU3bIBAET MPABUTEIHLCTBO MPOBOAUTH MOCJIEI0BATEIbHYIO
NMOJIMTHKY B LIeJISIX yMeHbIIIEHUsI Pa3pbiBa ¢ TOUYKHU 3PeHHUs] CYLeCTBYIONIEr0 HEPAaBEeHCTBA
B CTPaHe U o0ecnevyeHUs NPUHATHA BCeX Mep, He00OXOAUMBIX 1JIl CHU:KEHHS MOKa3aTesiei
HErpaMOTHOCTH U 0e3padoTHLbI, pACIIMPEHNsI J0CTYNA K 3IPABO0OXPAHEHHIO,
00pa30BaHUIO U KUJIBIO.

e) PasBuTue KyJIbTYphI IpaB YeaoBEKa

177. BepxoBHBII KOMHCCAP PeKOMEHAYyeT NPaBUuTeabCTBY Yepe3 IlocTosinHy10
MEKCEKTOPAJIbHYI0 KOMHUCCHIO 110 PAaBaM 4YeJIOBEKA U MEeKIYHAPOAHOMY T'YMAHUTAPHOMY
npasy pa3padorarh IJIAH JeHCTBU B 00/1aCTH NIPAaB YeJI0BEKAa, KOTOPbIH BKJIIOYAaJ Obl B
ce0s1 KOMILJIEKCHYI0 TeH/IePHYI0 IOJINTHKY, H NIPeICTABUTH B nepBoii nmojosuHe 2003 roxa
AOKYMEHT 0 X0/ie ee 0CyIeCTBJICHMS.

178. BepxoBHBIN KOMHCCAP PEKOMEHAyeT MUHHCTPY 00pa30BaHMA BKJIKYUTH HAYHHASA CO
CJIeAYI0IIero y4eOHOro roga B yueOHble IporpaMMbl Kypc IO IPpaBaM 4eJ10BeKa B paMKax
HAYaJIbHOIO U cpegHero odpasoBanus. /lJisi 3T0ro oH peKkoMeHayeT NOANMNCATh
coryiallieHue 0 MOCTOSIHHOM NnpogeccnoHaNbHOI MOATroToBKe ¢ annaparom O0mecTBeHHOro
YIOJTHOMOYEHHOTO.

179. BepxoBHbIii KOMHccap npu3biBaeT Boicimii cynedHbIi coBet, Cyne0Hyro
NpoKypaTypy u I'eHepaibHYI0 IPOKYPATYPY 3aKJIIOYUTH ¢ annapaToM O0mecTBeHHOI 0
YIOJTHOMOYEHHOI0 AHAJIOTHYHbIE COTJIALICHHUS B LeJIsIX o0ecneyeHns MOCTOSHHOM
npogeccuoHaAIbHOM MOATOTOBKH CBOMX COTPYAHMKOB H CJIYKAIIMX 110 BOIIPOCaM NpPaB
YyeJIOBeKa M MeKAYHApPOAHOMY 'YMaHUTAPHOMY NPaBy.

f) KOHCV.HBTaHI/II/I U TCXHUYCCKOC COTPYAHHUYCCTBO OTI[CJIGHI/ISI

180. BepxoBHBIi KOMHCCApP HACTOSITEJILHO IPOCHT FOCYAAPCTBO CJEAUTH 32 BHINOJHEHHEM
MEKIYHAPOAHBIX PEKOMEHIAIHIi, B TOM YHCJIe BKJIYECHHbIX B HACTOS LU JOKJIAA, U
NpHU3bIBaeT BULe-NPe3ueHTa Pecny0JnKn KOOpAMHUPOBATH X0/ BHINOJHEHHUS] OTAeIbHBIX
pPeKoMeHAaNui KOMIIETEeHTHBIX MEKIYHAPOAHBIX OPraHoOB.

181. BepxoBHBIii KOMHcCCap NpeIaraeT NpaBUTeIbCTBY, KOHrpeccy, CyneoHo
npoxyparype, I'enepanbHoii npokyparype u annapatry O0mecTBeHHOIo
YIOJTHOMOYEHHOTI0 yriay0aaTs cBsi3u ¢ OTaejieHneM, B IOJTHOH Mepe UCI0JIb3YS ero
MAaH/JIAT HA OKa3aHHe KOHCYJbTATHBHBIX YCJIYI H TeXHHYECKOe COTPYAHHYECTBO.
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Annex
Situation of human rights and international humanitarian law
Main breaches and violations
1. INTRODUCTION
1 The present document, annexed to the Report of the United Nations High Commissioner

for Human Rights on the human rights situation in Colombia, supplements the description and
the analysis in that report on the situation of human rights and humanitarian international law. It
includes the main violations and breaches registered by the Office of the High Commissioner
during the year 2002, giving details where available, and identifying the parties responsible and
the groups that were particularly affected. Under some headings it also provides statistics on
violations, responsibility, access to or exclusion from rights, and reflects the impact of some
State programmes and measures on various topics.

II. HUMAN RIGHTS
Civil and political rights
(a) Right to life

2 The right to life was affected by extrajudicial executions, both individual and collective,
and death threats directed against members of particularly vulnerable groups (including human
rights defenders, trade union leaders, members of indigenous and Afro-Colombian communities
and peasants). In some cases the executions were selective; in others they were part of social
cleansing campaigns, perpetrated chiefly by paramilitary groups and members of the security
forces.

3. During the year covered by this report, there was an increase in reported violations of the
right to life, including extrajudicial executions and massacres, attributed directly to public
officials and more particularly to members of the security forces. The tally of massacres
included that of four minors and one adult in Medellin in February. The possibility

that 24 paramilitaries were executed while not engaged in combat in Segovia on 9 August, is
being investigated. The executions included that of an indigenous person in Puracé (Cauca) in
October and of a youngster in Lloré (Chocd) in April, both attributed to the Army, and that of a
member of the “Raizal” community in Providencia (San Andrés) in April, attributed to the
police.

4. Some procedures undertaken as part of security policy, such as raids and arrests, led to
civilian deaths attributed directly to the action of the security forces. Such acts occurred chiefly
in the course of operation Oridn, in Comuna 13 of Medellin in October, when three civilians
died. Prior to that, nine civilians had been killed in the course of operation Mariscal in the same
neighbourhood in May.
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5. Massacres attributed to paramilitaries in which the State was blamed for failing to take
action included those which occurred in Buenaventura (Valle) in May, in Santa Rita (Antioquia)
in August, and in Atanquez (Cesar) in December. Massacres for which the State was considered
responsible on account of the tolerance, support or complicity shown by members of the security
forces included those perpetrated in Corinto in March and June, and in Limon on 31 August,
against Wiwa indigenous communities.

(b)  Right to personal integrity

6. There were reports of unnecessary or disproportionate use of force, cruel, inhuman or
degrading treatment and torture. The Office registered an increase in complaints about the
behaviour of officials involving either physical abuse of people in a position of inferiority or
helplessness, or the unnecessary or disproportionate use of force. The cases of ill-treatment and
disproportionate use of force generally occurred during prison riots, civilian strikes, protest
marches, tenement evictions, roundups and searches. Examples of such cases occurred during
the peasant march of 16 September 1n Bolivar and during operations in Medellin in May and
October.

7. The Procurator-General’s Office reported that, between January and

November, 98 investigations were conducted against members of the security forces for torture
and 8 for torture leading to death, practically twice as many cases as a year earlier. The reported
deaths by torture included that of inmate Luis Preciado Osorio in Valledupar prison in March,
and that of a woman in Argelia (Antioquia) in August, the latter being attributed jointly to
paramilitaries and military personnel. As in earlier years, it should be remembered that cases of
torture tend to be under-recorded.

() Right to individual liberty and personal security

8. This right was particularly affected by forced disappearances and by illegal or arbitrary
arrests. According to the Office of the Vice-President, and in light of the complaints examined
by the Procurator-General’s Office, there has been a slight increase in the blame attributed to
State officials in cases of forced disappearances. Both people arrested on roads, pathways and
other public highways in rural areas, during searches and military sweeps, and people last seen in
their homes or at their places of work in urban areas were reported to have disappeared.
Disappearances were blamed on public officials in cases such as that which occurred in Popayan
(Cauca) on 6 and 7 January, when a minor disappeared after five people were arrested by DAS
agents. Seven people disappeared in October following the security forces’ operation Orién in
Comuna 13 in Medellin.

9. Arbitrary arrests were reported in connection with cases in which administrative
authorities, acting without a warrant, arrested individuals in violation of police rules on pre-trial
detention or for reasons incompatible with respect for fundamental rights. In other cases, even
though warrants had been issued, the arrests were not justified by international standards. Many
of the arrests linked to the implementation of Decree No. 2002, under which thousands of people
were arrested, were said to be arbitrary *
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(d)  Right to freedom of movement

10 The most serious violations of the right to freedom of movement and residence were
caused by unlawful impediments to free internal circulation and by enforced displacements.”
This year, impediments to free circulation arose not only from illegal checkpoints set up by
armed groups to control the movement of pedestrians and traffic in arcas under their control, but
also from the implementation of Decree No. 2002, under which people living in rehabilitation
and consolidation zones were subjected to a series of measures incompatible with the
international principles of legality, necessity and proportionality which must be observed even in
states of emergency.

(e) Right to privacy and inviolability of the home

11. Inthe last months of 2002, the rights to privacy and inviolability of the home were
affected especially by raids and searches under the aforementioned Decree No. 2002, which was
used to justify frequent government raids on premises where crimes were not in progress and
there was no imminent likelthood of punishable behaviour.

Economic, social and cultural rights

12. Several reports® in 2002 highlighted the worsening poverty, the profound social inequity
and inequality and the high degree of socio-economic exclusion in Colombia. The armed
conflict, economic crisis and unlawful attacks by illegal armed groups on public property have
damaged the situation of Colombian citizens as regards their economic and social rights. These
same factors, moreover, have affected the capacity of the Colombian State to respond effectively
to the basic needs of the population, especially the most vulnerable sectors,

13. The problems of extreme poverty and uneven distribution of wealth are among the most
serious. 1t is worth drawing attention to the situation regarding the ownership of land,
considering that 1 per cent of landowners own more than 53 per cent of all cultivable land. At
present 67 per cent of the population live below the poverty line, slightly less than the average
since the 1980s, while 25 per cent fall into the extreme poverty category, a proportion which has
risen substantially in recent years. In rural areas, more than 40 per cent of the population live in
extreme poverty. The situation with regard to children is even more serious, considering

that 24 per cent of the population situated below the poverty line are under 10 years old and
almost 14 per cent of children under 5 suffer from chronic malnutrition ©

14. Particularly affected is the displaced population, whose opportunities in terms of jobs,
education and health are considerably reduced. Displaced persons do legally have access to
health care, but administrative difficulties restrict the use of the resources available.’

15. Owing to the economic crisis and the financial deficit, the Government was obliged in
November to propose a tax reform to Congress. It may be wondered, however, whether the
suggested changes really go to the heart of Colombia’s structural problems and whether they
answer the need for a redistribution of wealth. The potential impact of an increase in indirect
taxation on the most vulnerable groups in the country must be examined very carefully.
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(a) Right to work

16. High levels of unemployment have persisted since the 1990s, rising from 9 per cent

in 1995 to as much as 20 per cent in 1999 The problem was made worse by increases in
underemployment and moonlighting 1n 2000 to 29 per cent and 60 per cent respectively. The
economic crisis affected sources of employment in 2002, so that between January and September
the jobless rate rose by 1.4 per cent and the underemployment rate by S points. In

September 2002, 14 per cent of the population were unemployed and 35 per cent were
underemployed.® At the same time, the coverage provided by the pension system remains
seriously inadequate, since only 20 per cent of the workforce are covered.

(b) Right to education

17. Despite the efforts made in recent years, the education sector has been having problems
in securing universal education and reducing illiteracy. Low levels of net educational coverage
have persisted, with rates of 26 per cent in advanced secondary, 52 per cent in basic secondary
and 34 per cent in pre-school education; the basic primary rate has never exceeded 82 per cent.
Nearly 2 million children and youngsters between the ages of 5 and 17 (16 per cent of the total)
remain outside the school system™ This proportion is twice as high in rural areas (25 per cent)
as in urban areas (12 per cent). Despite some improvements in net basic primary coverage in the
last 30 years, this has stayed below the average for Latin America and the Caribbean. Moreover,
improved coverage has not necessarily brought improved quality.

(¢) Right to health

18.  Health-care coverage has improved in recent years, rising from 23 per cent to 52 per cent
of the population between 1992 and 2000. Considerable differences persist, however, between
urban and rural areas (with rates of 57 per cent and 41 per cent respectively). Factors such as
widespread evasion and avoidance, non-progressive fees for services, inadequate distribution of
subsidies and an inefficient supply of services at the basic level of care, among others, have left a
deficit in the clearing account of the contributory health-care system and support payments to the
subsidized system have dried up. Despite an increase in health expenditure since 1993, this
situation casts doubts on the viability of the current model.

(d) Right to housing

19.  The public housing policy followed since 1991 has yielded positive results in terms of the
construction of subsidized housing. Nevertheless, there is still a shortfall of more than a million
homes for 5 million people, 82 per cent of whom do not manage to earn four times the minimum
wage (less then US$ 500).

20.  Asaresult of the financial crisis in 1998, the amount of housing subsidized by the State
was drastically reduced, falling from an annual average of 126,000 units in the period 1990-1998
to 40,000 in the year 2000. Nevertheless, the percentage of total housing finance provided rose
from 15 per cent in 1995 to 49 per cent in 2000. Despite this proportionate increase, many
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potential beneficiaries of the subsidy continue to experience difficulties in obtaining housing
because they cannot meet the requirements for obtaining the morigage loans needed to pay off
the cost of their housing.

Women’s rights

21, Despite the progress made from a legislative point of view, real inequality between men
and women persists. According to the National Household Survey, only 40 per cent of women
have jobs, compared to 61 per cent of men. Men’s earnings exceed women’s on average

by 16 per cent. Chronic unemployment affects 20 per cent more women than men.

22. Violence within the family has continued unabated. Women were the victims

in 91 per cent of the 43,000 cases of marital violence and 61 per cent of the 14,000 cases of
domestic ill-treatment (see report, footnote 20). Despite legislative progress, an effort should
definitely be made to improve the protection, assistance and rehabilitation of victims of human
trafficking !

23, Women’s rights have been particularly affected by the armed conflict. In conflict,

women tend to be treated as objects and their state of unjust inferiority and subordination to men
i1s further aggravated. Of particular concern is the vulnerability of displaced women and girls
(who account for 47 per cent of all displaced persons), including those from rural areas, heads of
household, indigenous women and Afro-Colombian women. Displaced women often encounter
difficulties in their dealings with the authorities owing to their lack of personal documents.
Because there is no comprehensive public policy on displaced women allowing a differentiated
approach, it 1s difficult to attend to their specific needs for assistance and protection, especially
against violence and sexual abuse. Also, little attention is paid to women’s mental and emotional
needs during and after displacement.

Children’s rights

24, Children’s rights have been particularly affected by the worsening armed conflict and the
deepening socio-economic crisis in the country. Poverty and extreme poverty adversely affect
children’s rights to development, to education and to health, while exacerbating domestic
violence, Accordmg, to the Office of the Ombudsman, out of almost 35,000 reported cases of
familial violence * 65 per cent were perpetraied against children under the age of 18. Children
are also the main victims of sexual abuse, since no less than 85 per cent of all reported cases
concem?d boys and girls. Approximately 35,000 children under 18 are sexually exploited in the
country.

25. According to the Office of the Ombudsman, the infant mortality rate is 3.9 per cent, a
figure which rises as high as 15 per cent in the Pacific region. In Colombia, 1,500,000 children
between the ages of 5 and 17 work;™ some 20 to 25 per cent of these perform high-risk jobs, a
percentage which rises as high as 70 per cent in the farming sector,” where the working day
extends over 12 to 15 hours.
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26. Displaced children represent a particularly vulnerable group, bearing in mind

that 40 per cent of all displaced persons are under 18 years of age. Even though the displaced
population is for a period of one year allowed priority access to the education system and is
completely exempt from paying enrolment and boarding expenses, no specific budgetary
provision is made to cater for their needs. The departments in many cases do not have the
necessary resources Lo deal effectively with the situation, and in addition many displaced
families do not manage to {ind their footing well enough to shoulder education costs once the
year is up.

HI. INTERNATIONAL HUMANITARIAN LAW
(a) Homicides and threats against protected persons

27.  The murder of people protected by international humanitarian law continued to be a
systematic practice on the part of the paramilitary groups, but was also perpetrated in many cases
by FARC-EP and ELN. In some instances killings were attributed directly to the security forces.
Many of the civilian victims of confrontations between armed groups are not recorded as
homicides. Between January and October 2002, the Observatory of the Office of the
Vice-President registered close to 3,000 homicides perpetrated by “organized units”. In the
majority of cases, those responsible are registered as unknown. As indicated by the Office of the
Vice-President: “Although it cannot be stated categorically and there is no hard evidence, our
analysis of the facts leads us to conclude that most of these occurrences may be attributed to
self-defence units and secondly to guerrillas. At least 2,000 of these homicides are attributable
to self-defence units and around 500 to guerrillas.™

28.  The policy of selective killings and social cleansing appeared to be a deliberate
paramilitary strategy. In many areas of the country, such as Eastern Antioquia, the practice of
selective killings by paramilitaries was quite routine. FARC-EP carried out systematic attacks,
in several parts of the country, on local authorities such as mayors, councillors, municipal
ombudsmen, judges and prosecutors.”

29, Onthe basis of figures provided by the Standing Committee for the Defence of Human
Rights, the Observatory of the Office of the Vice-President recorded 1,110 victims of massacres
between January and June 2002. Of these killings, more than 50 per cent were attributed to
paramilitaries, and the rest mainly to FARC-EP, the Army, ELN and unidentified armed groups.
Among the massacres, many of which were cruel and brutal, paramilitary groups were blamed
for killing seven people in Barragan (Valle del Cauca) in August, and eight in November in the
municipality of San Carlos (Antioquia). FARC-EP were blamed for massacring 15 people on the
estate of El Tapon, near San Juan Nepomuceno (Bolivar), in late August. Details of the attack in
Bojaya (Choco) are given in paragraphs 33 to 35 below.

30. The number of murders and massacres in towns rose as a result of increased military
activity in urban areas and the proliferation of militia groups linked to FARC-EP, ELN and
paramilitary groups. In the metropolitan area of Medellin, for instance, self-defence groups
were blamed for massacres of civilians, such as the one in the neighbourhood of Carambolas
on 5 October, and that of five displaced persons, including two minors, in the municipality of
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Itagui on 24 October. Guerrilla groups were blamed for the massacre of four women in the
district of Floresta on 16 July, and the killing of two young men in the neighbourhood of
Olaya Herrera n June.

31, The Office also came across reports of murders allegedly carried out by members of the
security forces. For example, during military operations conducted between 2 and 8 July 2002
by the Fourth Army Brigade in Eastern Antioquia, the disappearance was reported of at least
six peasants who were subsequently executed and buried in common graves. Other complaints
concerned the execution of a 12-year-old boy, on 30 March, as he was running for cover during
an operation by members of the same army brigade who entered the neighbourhood of

Olaya Herrera in Medellin, accompanied by hooded individuals.

32, Death threats were the tactic most frequently used by illegal armed groups to bring about
the displacement of persons considered “undesirable”, either because they were suspected of
collaborating with the “enemy”, or to seize their belongings, or to terrorize them and bring them
under control, or else to decimate social organizations, or to exact a financial contribution. By
means of threats, these groups prevented free movement between urban and rural areas. The
Oftice received complaints of threats against the civilian population that were attributed to the
Army, for instance during an operation in Santa Ana (Antioquia) in September, when soldiers
accused the local inhabitants of belonging to guerrilla forces and threatened several of them.

(b)  Attacks on the civilian population and indiscriminate attacks

33.  The humanitarian principles of distinction, limitation, proportionality and immunity of
the civilian population continued to be violated by all the parties involved in the conflict in
Colombia.

34 Operations by guerrilla groups, especially FARC-EP, featured the indiscriminate use of
“home-made” weapons, such as gas cylinders and other explosive artefacts, which caused the
deaths of many civilians. The worst of these attacks occurred on 2 May 2002 in Bojaya (Choco),
when a gas-cylinder bomb launched by FARC-EP during a clash with paramilitaries hit a church
where a group of civilians trying to escape from the fighting had taken refuge. The bomb

killed 119 civilians, including 48 children, and injured over 100. This despicable act illustrates
how low the armed conflict has sunk and the conduct of illegal armed groups, in this case
FARC-EP, who launched the bomb although aware of the presence of civilians and the
indiscriminate nature of their combat methods, massacring one of the highest numbers of victims
in recent years

35. Cases were reported of harassment and attacks, chiefly blamed on guerrilla groups, on
people living in the north-east of the department of Cauca and in the Pacific coastal area of the
departments of Cauca and Narifio. On 20 September, some 200 ELN fighters attacked the
municipality of Samaniego (Narifio), abducting 7 persons, of whom 2 were later found dead. In
other cases, FARC-EP used civilians as human shields when the Army arrived, opening fire
indiscriminately in order to cause confusion and facilitate their own escape. This happened in
April during an attack on Quilcace (Cauca). Similarly, the paramilitaries who rounded up
civilians during their battle with FARC-EP in Bojaya (Chocd), as mentioned earlier, did not
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hesitate to expose the civilian population to the consequences of the fighting. The Army was
reported as using and occupying civilian housing in Chalan from October onwards.

36. Paramilitary groups also continued to attack the civilian population and conduct
indiscriminate attacks. Between 7 and 10 August, the Autodefensas Campesinas de Cordoba y
Uraba (Peasant Self-Defence Groups of Cordoba and Uraba, ACCU) attacked the village of
Santa Rita, traditionally under FARC-EP control, leaving 11 civilians dead and 2 missing. 1t is
worth noting that the security forces have been almost completely absent from the area for the
last two years.

37 The Office received reports of attacks on the civilian population and indiscriminate
attacks for which Army personnel were held directly responsible. They included an attack in
September in the village of Santa Ana, in the municipality of Granada (Eastern Antioquia), and
attacks by soldiers of the Fourth Army Brigade and the Metropolitan Police in neighbourhoods
of Medellin. Among the latter, special mention may be made of operation Mariscal, launched
on 21 May, in which the security forces used heavy weapons, armoured vehicles and air support,
killing 9 civilians and injuring another 37, including people waving white flags. On 16 October,
operation Orion left 3 civilians dead, 40 more injured, and 7 people missing. According to
preliminary incomplete information received by the Office, at least 39 civilians are said to

have died in operations conducted by the security forces in Medellin during the year

(including 14 minors) and 120 were wounded. Several cases were also reported of
indiscriminate air attacks by the Armed Forces, chiefly in the department of Cauca, which
affected civilian persons and property. Such attacks occurred in the municipality of Belalcazar
in May and in the district of Pitayé on 21 August.

(¢)  Terrorist acts”

38, The worsening armed conflict included many acts of terrorism in the country’s main
cities, mostly perpetrated by FARC-EP, with many civilian victims. Terrorist acts using
explosive devices became more frequent after the breakdown of the peace negotiations. They
constituted a strategy that served to terrorize the population, demonstrate the operational capacity
of the guerrilla forces and send a political message of defiance to the Government. A bomb was
set off on 14 April in Barranquilla (Atlantico), while the motorcade of the then presidential
candidate, Alvaro Uribe, was driving past. The latter escaped unhurt, but the attack, which the
authorities blamed on FARC-EP, left four civilians dead and many more injured. On 19 April, a
wave of dynamite attacks were mounted by FARC-EP in exclusive neighbourhoods of Cartagena
(Bolivar), killing three people. On 7 August 2002, as President Uribe took office, FARC-EP
launched multiple, indiscriminate mortar attacks in Bogota, killing 21 people and

leaving 100 more injured. On 13 December, senator German Vargas Lleras received a parcel
bomb which injured him seriously. The same day, another bomb was placed in a restaurant in
the centre of Bogota, resulting in injuries to around 30 people.

39, Both the paramilitary groups and the guerrillas were responsible for acts and threats of

violence designed to spread terror among the civilian population. Cases have been reported of
the security forces threatening the civilian population, either as a form of reprisal or as a means
of forcing the community to cooperate. Such cases occurred in El Limén on 31 August, and in
Santa Ana in September.
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(d)  Torture and other affronts to personal dignity

40.  The paramilitary groups, FARC-EP and ELN have all been accused of torturing victims
before killing them. In a number of instances, besides being tortured, the victims of massacres
and assassinations, especially by paramilitary forces, had been sexually abused and their bodies
hideously mutilated. One example was the massacre of indigenous people and peasants in

La Guajira on 31 August. FARC-EP were accused of beheading 9 soldiers in San Vicente del
Caguan (Caquetd) m May, and ELN, of torturing and killing 2 people in Samaniego (Narifio) in
September. There have been reports of ill-treatment by members of the security forces.® There
were also many complaints of civilians being held by illegal groups and suffering ill-treatment
and brutality at the hands of their captors. On S March, at an illegal AUC checkpoint in Cauca, a
boy was severely tortured, to the point of being laid in a coffin for several hours alongside a
corpse.

(e) Hostage-taking

41, The practice of hostage-taking continued to affect the lives of thousands of Colombian
citizens and several foreigners. In many cases, it served to collect funds for illegal armed groups
in the form of kidnapping for ransom. For the first time FARC-EP overtook ELN in terms of the
number of hostages seized, becoming the leaders in this category of offence. The paramilitary
groups have resorted increasingly to this practice in order to raise money or for “political”
reasons. According to the Pais Libre Foundation, 2,730 kidnappings tock place between January
and November 2002, 20 per cent of them in the department of Antioquia alone. Several were
perpetrated by illegal armed groups in league with criminal gangs. Large-scale kidnappings
have become commonplace among guerrilla groups, owing to their political impact and
significance and as a means of spreading terror among the civilian population.

42, Several people have been taken hostage because of their political importance and
significance. This was the case with Senator Jorge Eduardo Gechem Turbay, on 20 February,
and with presidential candidate Ingrid Betancourt, on 23 February, both victims of FARC-EP.
Other FARC-EP hostages included 12 deputies of the Valle del Cauca Assembly, on 11 April,
and the Governor of Antioquia, Guillermo Gaviria, who was abducted together with his peace
adviser, Gilberto Echeverri, on 21 April. On 11 November, FARC-EP abducted

Monsignor Jorge Enrique Jiménez, the bishop of Zipaquira and president of the Latin-American
Episcopal Council (CELAM), and the parish priest of Pacho (Cundinamarca), Desiderio Orjuela;
they were rescued by the Army in a swifi operation on 15 November.

U} Child victims of the armed conflict

43. Children continued to be some of the most vulnerable victims of the armed conflict, in
particular on account of displacement, recruitment, anti-personnel mines and indiscriminate
attacks by outlawed groups. For instance, 45 children died during the events in Bojaya (Choco).
Many have been killed by guerrilla and paramilitary groups. AUC were blamed for kidnapping
and torturing three minors in Medellin, on 16 August, to obtain information about armed
organizations in the neighbourhoods where they lived. Two of the children were killed and

the third injured. The Office also received reports concerning several cases of minors who

had fallen victim to indiscriminate attacks during operations by the security forces such as
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operation Mariscal, which took place in Medellin in May. According to the Pais Libre
Foundation, 357 minors were taken hostage in the first 10 months of 2002, 1.¢. 13 per cent of all
victims of this offence.

44 The various guerrilla and paramilitary groups continued to recruit minors under 18 years
of age into their ranks. Occasionally the mere threat of recruitment led to the displacement of
whole families. The Office of the High Commissioner was informed that on 3 August, ELLN
troops took 22 youngsters from the district of Altamira, La Vega (Cauca), with them 10 join their
fighting units. In August, an announcement by FARC-EP that all youths over 12 years old
would have to join up led to the displacement of 60 families in the municipality of Cunday
(Tolima). Reports were also received of “compulsory military service” being imposed on minors
by paramilitary groups. Increasing forced recruitment by illegal armed groups of minors who
had taken refuge in the border areas of Panama, Ecuador and Venezucla was reported.’

45.  Although there are no consolidated statistics on the exact numbers of children taking
direct part in hostilities, nearly 7,000 minors are estimated to be fighting with FARC-EP, ELN
and the paramilitaries.” Another 7,000 are believed to belong to urban militias linked to different
parts of the armed conflict. The extension of the conflict to urban areas has led to increased
recruitment of minors by illegal militias, as in Medellin.

46.  The Office of the High Commissioner has received information about minors being used
as informers by the Army in Meta and Putumayo, sometimes with the offer of reward.¥ The
same was reported when the police arrested three members of the Associacion de mujeres de las
Independencias (Las Independencias Women’s Association, AMI) in Medellin in November: a
child wearing a hood was said to have been used as an informer.

(g) Women victims of the armed conflict

47. Women have been subjected to various kinds of violence, especially sexual violence " by
illegal armed groups to spread terror or demonstrate their dominance and control over a territory.
Women are also subject to cruel punishment if they do not follow the codes of conduct imposed
by paramilitary groups in various areas of the country.® The Office of the High Commissioner
has received accounts of girls being subjected to sexual abuse by members of guerrilla and
paramilitary groups. The situation of women’s organizations has worsened this year owing to
threats against women’s lives and personal integrity, selective killings, and displacements
blamed on illegal armed groups. Some organizations have been threatened because they
defended the rights of women, particularly those of peasant, Afro-Colombian, indigenous and
displaced women. This was true of the Organizacion Femenina Popular (OFP), the Asociacion
Nactonal de Mujeres Campesinas, Indigenas y Negras de Colombia (National Association of
Peasant, Indigenous and Black Women of Colombia, ANMUCIC) and the Liga de Mujeres
Desplazadas de Bolivar (League of Displaced Women of Bolivar).”

48 Fighting women enrolled in illegal armed groups suffer disregard for their sexual and
reproductive rights by their fighting companions. According to the Office of the Ombudsman,
out of a group of 65 under-age girls investigated in 2001, all “wore intrauterine devices, some
mserted against their will, with no mformation of any kind, merely because it was an order on
which their continued enrolment in the group depended”.
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(h) Attacks on medical personnel and units

49 There was a considerable increase in attacks, kidnappings and threats against medical
personnel by guerrilla and paramilitary forces. Incidents included attacks on hospital centres and
medical and paramedical personnel, threats against health service personnel, attacks on
ambulances, refusals to allow ambulances onto the streets, and interference with preventive care
such as vaccination campaigns. According to the Observatory for Human Rights of the Office of
the Vice-President of the Republic, more than 25 cases of this kind occurred between January
and August 2002, According to the Ministry of Health, more than 80 per cent of the attacks on
medical units consisted in attacks on the lives and personal integrity of staff, murders, threats and
temporary detention at checkpoints. On 20 March, for instance, on a roadway in the

municipality of San Carlos, four persons died, including one pregnant woman, when a grenade
apparently thrown by FARC-EP at the ambulance transporting the woman exploded.

On 11 December, the municipal ombudsman of San Carlos de Guaroa (Meta), who was being
transported in an ambulance, was taken hostage, allegedly by paramilitaries.

(i) Attacks on civilian property

50.  There was an increase in attacks on civilian property, particularly on public
infrastructure, by guerrilla groups, with serious consequences for electricity and water supplies,
for the fragile road network and for the natural environment. These attacks also caused many
civilian deaths. According to the Judicial Police Office (DIJIN), the number of attacks increased
by 49 per cent in the first seven months of the year (the number of bridges blown up rose

from 2 to 11 a month, and the number of pylons destroyed from 21 in 2001 to 55 in the first
seven months of 2002). Attacks by FARC-EP and ELN guerrillas on the Cafio Limon-Covefias
pipeline, though fewer than in 2001, caused heavy damage to the natural environment.

51, Indiscriminate attacks by guerrilla and paramilitary groups, and the indiscriminate use of
force in some military operations, caused considerable damage to civilian property. In other
cases, both attacks by illegal armed groups and military operations included the plunder and
destruction of property, as in the district of La Unién, in the Community of Paz de San José de
Apartadd (Antioquia) in March, and in El Limon (La Guajira) in August.

) Use of anti-personnel mines

52, The use of mines increased considerably. According to the Landmine

Monitor, 256 municipalities were affected by the presence of mines, in 28 of the 31 departments
in the country. FARC-EP, ELN and the paramilitaries, in that order, were those mainly
responsible, while Antioquia, Santander and Cauca were the departments worst affected. There
has been a sharp rise in recent years in the number of victims (203 1n 2001, and 129 up to

July 2002) and incidents (201 in 2001 and 129 up to July 2002). Of the estimated 130,000 mines
strewn across Colombia by the beginning of January 2002, the great majority had been laid by
non-governmental armed groups, while the Colombian Army reportedly maintained
approximately 18,000 mines to defend fixed positions.”
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S3. The new trends are deeply alarming since all the outlawed armed groups have acquired
an impressive capacity for the immediate, in situ manufacture of home-made mines, leaving far
less scope for controlling them. Of particular concern was the widespread use by guerrilla
groups of anti-personnel mines in hotly contested arcas, especially in the municipality of
Cocorna, in Eastern Antioquia, and 1n municipalities of Norte de Santander and the region of
San Vicente del Caguan. The Office in Colombia was informed that at the beginning of the year
the Army had mined the Munchique hills, an area crucial to communications in south-western
Colombia. The José Hilario Lopez Battalion in Popayan claimed this was an exceptional
measure to protect the power station, since the area had suffered heavy attacks by guerrilla
forces, and the mined area was clearly marked to prevent civilian casnalties.

Notes

* See analysis of the state of internal commotion in paragraphs 63 to 66 of the report, and the
administration of justice and impunity, in paragraphs 78 to 87,

P For information concerning movement, see paragraphs 88 to 94 of the report.

¢ See for example the report of the Office of the Comptroller General, “Colombia: between
exclusion and development”, dated July 2002

4 The proportion remained above 19 per cent during the 1990s.

¢ Office of the Comptroller General, “Colombia: between exclusion and development”,
July 2002.

" In addition, the implementation and interpretation of the Ministry of Labour and Social
Security’s Circular No. 042 of November 2002 may render access to health care even more
difficult for displaced persons.

& National Department of Statistics (DANE) - Continuous Household Survey, October 2002.

" See discussion in National Planning Department, “Bases of the National Development
Plan 2002-2006".

' See report, footnote 8.

I According to the Inter-Institutional Committee against Traffic in Women and Children,

in 1999, almost 50,000 Colombian women had been sold abroad. Executive report on trafficking
in persons in Colombia, Inter-Institutional Committee (1998-2002).

¥ A figure given by the Forensic Medicine Unit for the period January-October 2002.

' UNICEF, “La Nifiez colombiana en cifras”, November 2002, p. 42.
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" A figure published in L/ Tiempo of 29 November 2002, giving information from the DANE
“Survey of the population aged from 5 to 17 years in Colombia”.

" See footnote 1, p. 44.

® See Communication of the Presidential Programme for Human Rights and International
Humanitarian Law, Office of the Vice-President of the Republic, Statistics 2002,
8 November 2002, p. 3.

P See report, paras. 30 and 31.

1 See the Office’s report dated 20 May 2002 on its mission of observation in the Medio Atrato
(Bojaya, 9-12 May 2002), carried out as part of its mandate and at the express request of the
Colombian Government.

" For the purposes of this report, terrorist acts are understood to be those referred to in

article 4.2 (c) of Protocol 11 additional to the Geneva Conventions of 12 August 1949, and
relating to the Protection of Victims of Non-International Armed Conflicts, and the acts and
threats of violence aimed at terrorizing the civilian population prohibited under article 13.2 of
that Protocol.

* See chapter V of the report.

* According to statements by the UNHCR spokesman, Kris Janonski, at a press conference

on 21 May 2002, at the Palais des Nations, Geneva, Switzerland, “Colombia, UNHCR concern at
the recruitment of refugee children”.

" See note 1 above, p. 44.

' “Report 13797, Coalition to stop the use of child soldiers, November 2002.

" Like those reported in the department of Sucre in Medellin attributed to paramilitaries, and in
the department of Huila, attributed to FARC-EP. The rape of a girl blamed on a member of the

National Army in the department of Antioquia is a matter of particular concern.

* Such cases are believed to have occurred in Barrancabermeja (Santander), Santander de
Quilichao (Cauco), Turbo (Antioquia) and Puerto Asis (Putumayo).

¥ See the progress report on follow-up to the recommendations of the United Nations Special
Rapporteur on violence against women, Ms. Radikha Coomaraswamy, by the “Women and
Armed Conflict” panel.

* Landmine Monitor Report 2002 on Colombia, September 2002, p. 59, quoting the 2001
Human Rights Practices Reports, published in March 2002 by the US State Department.




