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The Right of Sdf-determination

1. The Charter of the United Nations declares that one of its purposesisto promote
the right of &l peoplesto salf-determination. (art. 1, para. 2). Various internationa
indruments, including the International Coverant on Civil and Politica Rights and
the Internationa Covenant on Economic, Socid and Cultura Rights, define theright
to sdf-determination as the ability of a people to collectively determineits politica
gtatus and to pursue its own economic, social and cultura development (Res.
2200(A), parts 1 and 2 (1976)). A people can express the right to self-determinaion in
various ways, including but not limited to "the establishment of a sovereign and
independent State, the free association with an independent State or the emergence
into any other political status freely determined by apeople’ (Res. 2625, at 121
(1970)).

2. Asits definition implies, the right to sdf-determination is afoundation upon which
a people can give meaning to its other palitica, economic, socia and culturd rights.
A government must possess the political will to protect the rights of its people. This
only exists where a peoplée's act of salf-determination establishesits government. A
government exerting control over aforeign peopleis unlikely to understand or have
an interest in protecting that peopl€s rights. Thus, the denid of the right to sdif-
determination can lead to the suppression of many other rights, such as the rightsto be
free from various forms of discrimination and the right againgt torture. The protection
of the right of sdlf-determination for al peoplesis essentid to the advancement of
international human rights. However, despite the broad forma support for this vital
right in the internationa community, some states refuse to provide it to selected
groups of people living within their borders. In this regard, the IFOR wishesto cal
atention to the plight of the Tibetan people in present-day China, aswell asto the
example of Eagt Timor.

3. The United Nations has formdly recognized the right of the Tibetan people to sdlf-
determination. In 1961, the Generd Assembly declared that it "solemnly renewsiits
cal for the cessation of practices which deprive the Tibetan people of their
fundamentd rights and freedoms, including ther right to saf-determination.” (Res.
1732 (1961)). The Generd Assembly affirmed this position in 1965 (Res. 2079
(1965)) and has never retreated from it. Indeed, the Tibetans are a " peopl€” who
should be afforded the right to self-determination. Under dl internationdly accepted
definitions of a"people” the Tibetans common language, religion, culture and
awareness of identity preclude dl doubt of their status as a"people.” In spite of this,
China has continuoudy refused to honour the Tibetan peopl€'s right to sdlf-
determination.

4. The January 26, 2003 execution of Lobsang Dhondup, and the suspended desth
sentence meted out to Tenzin Deleg Rinpoche, reved the tragic results of the denid of
s f-determination. The sentences were imposed after a secret trid, with no evidence
except atorture-induced confession, and the refusal to alow lawvyersto assg in ther
defense. Though aleged to have been involved in a bombing incident, the evidence
shows to the contrary that Dhondup was executed as a warning to Tibetans not to
associate with vitdl, active religious leaders such as Tenzin Deleg Rinpoche. The
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execution was in fact intended to intimidate Tibetans into giving up their demands for
religious and political sdif-determination.

5. The detention of the Panchen Lamaiis another glaring example of Chinas refusa to
recognize the right to sdlf- determination of the Tibetan people. The caseisan
important one because it dso demondtrates how China denies Tibetans culturd,
religious and political rights. As one of most important figuresin the Tibetan religious
hierarchy, the Panchen Lama s of key rdigious significance to Buddhism in Tibet. In
May 1995, the Dda Lama chose Gendun Choekyi Nyima, then six years old, as the
incarnation of the 11th Panchen Lama. Shortly theresfter, the Chinese authorities
detained the boy and his family, placing them in "protective custody” in an
undisclosed location. In November 1995, the Chinese government then appointed a
pretender Panchen Lama, Gyatsen Norbu, to replace the Dda Lamas choice. This
act demondtrates the lengths to which Chinais willing to go to control the religious
and politica landscape in Tibet. Chinanot only deprived the Tibetan people of their
chosen religious leader, but it created atool for the Chinese government to manipulate
future Tibetan beliefs and vaues. According to the Tibet Information Network (TIN),
"Officid control over the search for reincarnations in Tibet angers many Tibetans
who view as unacceptable the athelst Chinese gate's intervention in one of their most
important religious traditions.” (TIN News Updates, 14 January 2000). During the
past seven years, China has consistently refused to alow independent sources verify
the heelth and well-being of the Panchen Lama, Gendun Choekyi Nyima, and his
family.

6. In Tibet, Tibetans have no opportunity to freely and openly voice their desire for
sdf-rule. Any expression of dissent resultsin arrest and usudly torture. Nonetheless,
on numerous occasions, individuals and groupsin Tibet have made it clear thet they
want at least greater self-rule. Under the leadership of the Dda Lama, the Tibetan
Government in Exile, based in Dharamsdla, India, has evolved democratic structures
representing the Tibetan exile community and, in this capacity, continues to represent
the Tibetan people's demand for salf-determination. The Dda Lama has consistently
expressed the demand and desire of the Tibetan people for genuine sdf-rulein Tibet
so that they can protect their culture and practice ther reigion fredy. Each yesr,
thousands of Tibetans vote with their feet and risk their livesin order to flee into exile
where they may enjoy the protection of the Daa Lama and the government in exile.

7. In September 2002, the Chinese authorities recaived the Dala Lamas envoysin
Chinaand Tibet. Thisvist marked the first time representatives of the Tibetan
leadership have publicly travelled to Chinain dmost a decade, and the first mgjor
contact between the Beijing and Dharamsda snce officid lines of communications
was savered in 1993. During their vist, representatives of the Dalai Lamawere able
to stress the Tibetan peopl€'s desire for "genuine self-rule” and to point Chinese
officids atention to "Tibet's ditinct culturd, religious and linguigtic heritage.”
(www.tibet.net)). The Chinese government, however, hasfailed, as ye, to take the
opportunity offered by the visit and to act upon the Tibetan demand for sdif-
determination. Since the vigt, repression has continued and China continues to
publicly voice scepticism about the Tibetan position. Genuine sdf-rule could dlow
the Tibetan people to prosper, and to contribute more fully to China's and Tibet's

prosperity.



8. East Timor presents a positive mode of the struggle for sdf-determination. The
decison by Indonesiato honour the right of the East Timorese to sdf-determination
ended years of violence, repression and foreign occupation. The people of East Timor
are now poised as never before to contribute to the prosperity of East Timor and the
region itsdf. Their land isinextricably linked to Indonesia, and thus Indonesia will
benefit from this development as well.

Similar circumstances hold true for Tibet. The Tibetan land and people are by
geography inextricably linked to the Chinese land and people. However, the
legitimate leadership of the Tibetan people, is not demanding independence. The
reglisation of sdf-rulein Tibet within the framework of the People's Republic of
Chinawould usher in anew period of development and cooperation which would
benefit both the Tibetan and the Chinese people.

9. Asthe Generd Assembly dtated, "every State has the duty to promote, through joint
and separate action, redlization of the principle of equa rights and sdf-determination

of peoples ... bearing in mind that the subjection of peoples to dien subjugation,
domination and exploitation condtitutes a violation of the principle [of equd rights

and sdf-determination of peoples], aswel asadenid of fundamenta human rights,
and is contrary to the Charter." (Res. 2625, p. 121 (1970)). Y et the Tibetan people do
not have the right to determine their political, economic, and cultura future. Indeed,

the failure of Chinato recognize the Tibetan

peoplesright to salf-determination prevents the Tibetan people from enjoying
numerous rights guaranteed to them under internationd law. The democraticaly

elected leadership of the Tibetan people has expressed its desire for "genuine sdf-
rule," without which they will be unable to preserve and develop their own language,
history, religion and cultura vaues.

10. On 10 March 2002, the Dda Lama stated: "It is my sincere hope that the Chinese
leadership will find the courage, wisdom and vison to solve the Tibetan issue through
negotiations. Not only would it be helpful in creating apolitical amaosphere

conducive to the smooth trangtion of Chinainto anew era, but dso Chindsimage
throughout the world would be greetly enhanced. It would have a strong, positive
impact on the people in Taiwan and will dso do much to improve Sino-Indian
relaions by inspiring genuine trust and confidence. Times of change are o times of
opportunities. | truly believe that one day, there will be the chance at dial ogue and
peace because there is no other choice for Chinaor for us. The present ate of affairs
in Tibet does nothing to aleviate the grievances of the Tibetan people or to bring
gability and unity to the People's Republic of China. Sooner or later, the leadership in
Beaijing will have to face thisfact. On my part, | remain committed to the process of
didogue. As soon asthereis a postive sgnd from Beijing, my designated
representatives stand ready to meet with officias of the Chinese government
anywhere, anytime... My position on the issue of Tibet is straightforward. | am not
seeking independence. As | have said many times before, what | am seeking is for the
Tibetan people to be given the opportunity to have genuine sdf-rulein order to
preserve ther civilisation and for the unique Tibetan culture,

religion, language and way of life to grow and thrive. For this it is essentid that the
Tibetans be able to handle al their domestic affairs and to freely determine their



social, economic and culturd development.”

10. In conclusion, the IFOR urges the Commission on Human Rightsto review the
human rights Stuation in Tibet and to adopt a resolution which cals upon the Chinese
authorities to open earnest and substantive dialogue with the Daa Lamaor his
representative to seek a peaceful resolution of the issues pertaining to the sdif-
determination of the Tibetan people.



