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The Stuation in the Democratic Republic of the Congo

1. The human rights situation in the Democratic Republic of the Congo (DRC) has
continued to deteriorate severely since the 58" session of the UN Commission on
Human Rights, partly because the war that begun in August 1998 persists. The
ongoing peace process, embodied in the Inter- Congolese Dia ogue which was
provided for by the Lusska Ceassfire Agreement and which opened in Sun City, with
subsequent negotiations in Pretoria, and the deployment of Phase 111 of the UN
observer mission in Congo (MONUC) have done nothing to change the Situation.

2. Continued fighting, particularly in the North- East of the DRC, and the resumption
of fighting in the South- East, pose athreet to the implementation of the various
agreements that have been signed, including the Pretoria Accord between Rwanda and
DRC,; the Luanda Accord between Uganda and DRC; and, particularly, the inclusive,
global accord between representatives of dl the partiesinvolved in the Inter-
Congolese Didogue, signed on December 17, 2002, in Pretoria

3. Thereport presented to the UN General Assembly by Ms. LuliaA. Motoc, Specid
Rapporteur on the human rights situation in the DRC, as well as her current report to
the 59" session, a special report on extrajudicia executionsin relation to an uprising

in Kisangani, corroborate the analyses of several Congolese human rights
organizations, our partnersin the DRC.

4. Thecivil and politica rights Stuation is as dramétic in the government-controlled
territories as in those occupied by the RCD, MLC, and RCD-ML rebel forces
supported by Rwanda and Uganda.

- Despite the forma withdrawa of Rwandan and Ugandan troops, violations
againg civilian populations by these forces and their Congolese dlies continue in
Ituri and South-Kivu. Asaresult, civil resstanceis continualy repressed through
incessant harassment of leaders of the church and other civil society organizations,
arbitrary arrests, even forced disappearances and arbitrary executions, aswell as
terror tacticsin rurd aress,

- TheKinshasagovernment persstsin maintaining amilitary court criticized by
human rights organizations because it tries both military personnel and civilians,
and gpplies the deeth sentence in the form of summary executions. This court has
just sentenced 30 people to desth for their alleged role in the assassination of
President L.D. Kabila. It also passed severd other sentences, including life
imprisonment for dozens of others who were denied their right to afair trid.
Moreover, the death sentences handed down on January 7, 2003, violate a
commitment made by the Congolese president to the UN Human Rights
Commission in March 2001 to maintain the moratorium on the deeth pendty.
This moratorium was lifted on September 23, 2002, and soon theregfter, the
Republic’s prosecutor called for the death penalty for 115 of the 135 defendants;

- The Kinshasa government continues its practice of arbitrary arrests and arbitrary
obstacles to freedom of movement for certain politica or avil-society leaders.
This is true despite the welcome liberation of severa political prisoners and
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prisoners of conscience, as wdl as the forma measures aimed at liberdizing the
palitica arena and the participation of this government in the peace process.

5. Overdl, economic and socid rights are not respected. The socid and economic
Stuation remains catastrophic throughout the country. The report by the UN Pandl of
Experts on the lllegd Exploitation of Naturd Resources in the DRC exposed the
existence of a system of organized networks intent on plundering the country’s
economic resources even after the withdrawa of foreign troops. According to
Congolese organi zations, whose statements have been corroborated by the recent
report of the UN Panel of Experts on the Illega Exploitation of Natura Resources,
these new networks profit neither the population of the DRC nor the populations of
neighbouring countriesinvolved in the war. The wartime economy only profitsa
handful of avilian and military individuds and firms who will continue to control the
smuggling rings aslong asthe war lasts.

In government- controlled territory, the scant resources available are unfortunately
channeled toward the war effort. The cost of living hasincreased, hedlth care services
are inaccessible, public hedth care infragtructure facilities are obsolete and far from
universa. Theinfant mortality rate has increased due to malnutrition and lack of
treatment for mild diseases. Endemic diseases have cropped up again in areas where
they were previously under control. There has been arecorded increase in the spread
of HIV and AIDS cases. The school system no longer operates at full capacity.

6. The occupied territories have witnessed the appearance of apardld tax system, as
well as a system of organized pillaging of natural and economic resources by
smuggling networks that continues to operate a the expense of the population.

7. Hundreds of thousands of persons have been displaced by the war to areasthat are
inaccessible to humanitarian organizations. The fields are neither cultivated nor
maintained, and foodstuffs are not sent to population centres. This has led anumber

of internationa humanitarian organizations coordinated by the UN to define the
Stuation as a humanitarian catastrophe in severa areas of the country.

8. Human rights organizations are of the opinion that the war crimes and crimes
againg humanity, aswell asthe violaions of international humanitarian law
committed during thiswar result partly from the tacit impunity granted by the
international community to those who committed and ordered massive violations and
crimes during the AFDL (Alliance des forces démocratiques pour lalibération du
Congo) war of 1997-98.

9. Women continue to beignored in the DRC peace process, despite the fact that they
arethe main victims of this conflict, and in violation of UN Security Council

Resolution 1325 cdling for the integration of women in conflict resolution and peace
building. In addition, impunity continues unabated in the country’s conflict zones,
where there have been massve violations of the rights of women and girls,

particularly by non-state actors.

10. The International Commission of Inquiry, made up of three members, the Specid
Rapporteur for the DRC, the Specid Rapporteur on Extrgjudicia Executions, and a



member of the Working Group on Forced Disappearances, whose mandate was
renewed a the 58 session of the Human Rights Commission, has made no progress
initsinquiry due to security conditions in the country.

Recommendations

Rights & Democracy reguests that the Commisson on Human Rights:

1. Renew the mandate of the Specid Rapporteur for the Democratic Republic of
the Congo;

2. Renew the mandate of the International Commission of Inquiry, formed of
three members, the Speciad Rapporteur for the DRC, the Specid Rapporteur
on Extrgudicid Executions, and amember of the Working Group on Forced
Disappearances, into massive violaions in DRC during the 1996-97 war,
provided for in resolution 2002/14 of the Commission on Human Rights,
extending it to cover massve human rights violations and crimes againgt
humanity committed during the current war, particularly in the provinces of
South Kivu, North Kivu and the eastern province, with the am of bringing the
perpetrators to justice;

3. Contemplate having the United Nations Security Council set up an ad-hoc
internationd crimind tribund for the DRC, as recommended by delegatesto
the Inter-Congolese Diadogue held in Sun City, South Africa, in April 2002;

4. Encourage UN organs, in particular the MONUC, and the new Congolese

government to vigoroudy promote the gpplication of Resolution 1325 cdling
for the participation of women in peace-building effortsin conflict Stuations.



