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I. Introduction

1. The present report is submitted pursuant to paragraph 12 of Security Council
resolution 1320 (2000) of 15 September 2000. It provides an update on
developments since my report of 20 December 2002 (S/2002/1393) and describes
the activities of the United Nations Mission in Ethiopia and Eritrea (UNMEE),
whose mandate was extended until 15 March 2003 by Security Council resolution
1434 (2002) of 6 September 2002. The report also includes an update on UNMEE
activities related to the provision of assistance to the Eritrea-Ethiopia Boundary
Commission, as mandated by the relevant Council resolutions.

II. Status of the Temporary Security Zone and adjacent areas

2. During the period under review, the situation in the Temporary Security Zone
and its adjacent areas remained generally calm. UNMEE continued to conduct
extensive aerial reconnaissance and ground patrols of the Zone, as well as frequent
inspections of militia and police weapon cantonment sites there, and maintained
checkpoints and standing patrols at various strategic locations. The armed forces of
Ethiopia and Eritrea cooperated relatively well with UNMEE, and no significant
changes in military activities were observed on either side of the Temporary
Security Zone.

3. Since my last report, however, local Ethiopian herdsmen and their livestock
have been entering grazing land around Drum Drum and Gafnath Aromo in Sector
Centre in the Temporary Security Zone almost on a daily basis. Despite the
persistent efforts of UNMEE peacekeepers to dissuade the Ethiopian villagers from
grazing their cattle inside the Zone, the practice has continued unabated. While
these incursions have been relatively peaceful in nature, they have become a source
of tension in the area, and on 18 December 2002 an Ethiopian herdsman was found
shot inside the Zone. In cooperation with the two parties, UNMEE investigated the
incident, but was unable to determine the perpetrator.

4. On balance, the parties and the local population have shown restraint in the
aftermath of the fatal incident mentioned above. However, incursions across the
southern boundary of the Temporary Security Zone could have a serious
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destabilizing effect and therefore can have considerable implications for the peace
process. As a result, UNMEE has been working to keep the situation calm and
meeting with local authorities to encourage them to be more active in preventing
cross-border incidents.

Freedom of movement of the Mission

5. At the same time, UNMEE continued to experience restrictions on its freedom
of movement and denial of access to appropriate military authorities by Eritrea,
primarily in Sector East, in violation of the model status-of-forces agreement, which
it has agreed to respect. In Ethiopia, UNMEE personnel entering or exiting the
international airport in Addis Ababa continue to be subjected to strict immigration
formalities in violation of the existing status-of-forces agreement.

6. Regrettably, there has also been no progress regarding the establishment of a
direct high-altitude flight route for UNMEE aircraft between Asmara and Addis
Ababa. As a result, UNMEE has been compelled to continue flying between the two
capitals via Djibouti and/or Assab. In addition to serious operational and security
implications for the Mission, these flight deviations have resulted in considerable
additional expense, totalling $2,290,000 to date. As hostilities between Ethiopia and
Eritrea ceased almost three years ago, I appeal to both parties to resolve this issue in
a spirit of compromise, for the security and to the great benefit of my Special
Representative and his staff, who are working hard to bring lasting peace to the two
countries.

Military Coordination Commission

7. The Military Coordination Commission held its fifteenth meeting in Nairobi,
on 29 January. The meeting focused primarily on recent incidents within the
Temporary Security Zone and its adjacent areas, and on ways of strengthening
existing mechanisms for resolving potentially disruptive incidents at the local level.
The Military Coordination Commission also discussed preparations for demining in
support of demarcation of the border, which will require proper coordination and
cooperation by the parties at all levels. The possibility of holding meetings of the
Military Coordination Commission in the two capitals was also revisited, but no
agreement could be reached on this issue. The next meeting is therefore scheduled to
take place in Djibouti on 19 March.

Deployment of the mission

8. Following the withdrawal from UNMEE of the Italian aviation unit in
December 2002, Uruguay agreed to contribute an aviation unit equipped with
special helicopters for night evacuations. This unit was deployed on 8 February.
Otherwise, there have been no major changes in the deployment of UNMEE. As at
26 February, the total strength of its military component stood at 4,082 personnel,
comprising 3,753 troops, 117 headquarters staff officers and 212 military observers
(see annex II).
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9. The Eritrean authorities have maintained their position that UNMEE national
staff should discharge national service obligations. Instances of detentions of such
national staff, apparently relating to national service obligations, have not ceased.
The detention of national staff on this ground contravenes relevant provisions of the
model status-of-forces agreement as well as the 1946 Convention on Privileges and
Immunities of the United Nations. My Special Representative has formally protested
the imposition of national service obligations on staff members and will continue to
pursue the matter.

10. On 20 January, Ms. Angela Kane (Germany) assumed her functions as my
Deputy Special Representative in Asmara. The filling of this post was particularly
important as the Mission has entered the next crucial phase of its work.

11. Finally, UNMEE has initiated a mission-wide Lessons Learned and Best
Practices project, in order to strengthen its planning and operations and to share
relevant experience with United Nations Headquarters and other peacekeeping
operations.

III. Eritrea-Ethiopia Boundary Commission

12. In recent meetings with my Special Representative, Prime Minister Meles
Zenawi of Ethiopia and Foreign Minister Seyoum Mesfin expressed their serious
concerns regarding the Boundary Commission’s demarcation of the border. While
emphasizing Ethiopia’s commitment to peace and to the Algiers Agreements, the
Prime Minister noted that if its concerns were not properly addressed, Ethiopia
might eventually reject the demarcation-related decisions of the Commission. My
Special Representative immediately consulted with the representatives of the
Guarantors and Facilitators of the peace process, as well as the group of Friends of
UNMEE, in Addis Ababa and in Asmara regarding Ethiopia’s position.

13. On 8 and 9 February, the Commission met in London with the parties. My
Special Representative attended this meeting as an observer. As a gesture of the
United Nations solidarity with both the parties and the Boundary Commission in the
implementation of the delimitation decision, I addressed letters to Prime Minister
Meles and President Isaias Afwerki urging them to participate in the meeting in a
constructive manner. I also took the opportunity of those letters to assure the two
leaders that the United Nations would be prepared, without compromising the
Boundary Commission’s decisions, to facilitate the resolution of problems that may
arise as a result of the transfer of territorial control, as provided in article 4.16 of the
Algiers Agreement of December 2000.

14. In the eighth report of the Boundary Commission (annex I to the present
report), its President provides a detailed account of the discussions in London and
other developments which are a source of concern to the Commission, and which he
felt obliged to report without further delay. In view of the legal importance of the
Commission’s observations, I trust that the Security Council will consider them
carefully and in their totality. I broadly share these concerns, and wish to reiterate
my support for the Boundary Commission.

15. Meanwhile, in fulfilment of its adjusted mandate under resolution 1430 (2002)
of 14 August 2002, the Mission has provided practical support to the Boundary
Commission in the implementation of the delimitation decision. In this connection,
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the UNMEE Mine Action Coordination Centre continued to make good progress in
mine clearance in key border areas as described in section IV below.

16. With regard to the provision of security for all Boundary Commission
personnel in the field — both the field office staff and, in due course, the
contractors — UNMEE remains of the view that this is the basic responsibility of
the two sovereign Governments in their respective territories, a responsibility that
the Governments have accepted. The Council would recall that it originally
conferred on UNMEE a monitoring mandate, under Chapter VI of the Charter of the
United Nations, focusing on both the Temporary Security Zone and the armed forces
of the parties positioned on either side. Under the rules of engagement given to the
UNMEE’s peacekeepers for the implementation of this mandate, they are entitled to
use force only in self-protection, and in order to save the lives of international
civilians under threat. However, UNMEE is able, within its verification mandate, to
monitor the parties’ discharge of their security responsibilities vis-à-vis the
Boundary Commission contractors working on the ground, and to intervene in
extreme cases for the protection of human life. Insofar as the parties have accepted
the responsibility of providing security on their territories, mandating UNMEE to do
the same task would seem to open the door to conflicting interpretations on the
ground.

17. By the same logic, UNMEE is fully prepared to monitor the pillar sites so that
they are not tampered with after mine clearance has been completed and during the
construction phase; the responsibility for ensuring security at these sites obviously
remains with the parties. UNMEE is also amenable to monitor pillar sites for a
limited period following the emplacement of pillars, with the full understanding on
the part of all concerned that physical protection of the pillars is the sole
responsibility of the parties.

18. UNMEE, in consultation with the field office of the Eritrea-Ethiopia Boundary
Commission is — on a reimbursable basis — prepared to provide practical
administrative and logistical support to contractors that will be engaged by the
Boundary Commission to undertake pillar emplacement and “as-built” surveys. The
proposed support includes such assistance as office space, storage, communications,
transport (including vehicles and air support), fuel, water and medical support.
UNMEE will also provide living accommodation, including kitchen facilities. These
will be located in Adigrat, Barentu, and Assab, adjacent to UNMEE Force camps so
as to be in the direct line of sight of Force elements, while continuing to offer direct
external access to the parties, who remain responsible for security. UNMEE has
appointed a liaison officer to coordinate this support and the ongoing consultations
between UNMEE and the Boundary Commission field office in order to ensure its
delivery in an effective and timely manner.

19. As stated in my previous report, UNMEE will also provide demining services
to support demarcation within its existing authorized strength, while costs related to
civilian contractors for demining quality assurance and the provision of
administrative and logistical support to the field offices of the Boundary
Commission will be funded from the United Nations Trust Fund for the Delimitation
and Demarcation of the Border. Voluntary contributions and pledges to the Trust
Fund currently total some $10.4 million. Anticipated expenditures incurred as at 28
February 2003 was about $4.4 million.
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20. I would like to express my appreciation to those Member States that have
responded generously to my appeal for contributions to the Fund. However,
according to the report of the President of the Boundary Commission, the amount
required to complete demarcation through the end of 2003 — as currently
scheduled — is estimated to be about $7.6 million, which will cause a shortfall of
about $1.4 million. In this respect, I would like to renew my appeal for further
contributions so that the demarcation can be successfully completed as planned by
the Commission without any suspension due to lack of funding.

IV. Mine action

21. Landmines and unexploded ordnance continue to constitute a major threat to
the daily lives of the population of the two countries, as well as to United Nations
staff and humanitarian personnel operating on the ground. From December 2002 to
early February 2003, 9 civilians were killed and 34 were injured in 9 incidents
involving mines and unexploded ordnance in the Temporary Security Zone and its
adjacent areas. The recent spate of incidents involving newly laid anti-tank mines in
Sector West is of grave concern and extraordinary precautions are being taken to
increase protection for UNMEE personnel.

22. The Eritrean Demining Agency, established on 31 August 2002 with
responsibility for all humanitarian demining in the country, has yet to produce a
policy, plan or strategy for humanitarian mine action. This has led to the significant
loss of humanitarian mine action capacity in the Temporary Security Zone and its
adjacent areas, and continues to impede preparations on the ground for the return of
internally displaced persons to their homes in the Zone. Since mine risk education
activities in the Zone had come to a halt, UNMEE’s Mine Action Coordination
Centre has implemented an emergency operation to fill the gap.

23. Increasingly, the focus of UNMEE is on mine action activities associated with
the demarcation of the border. In this connection, the Mission has been consulting
with the parties in order to establish formal coordination and liaison procedures to
facilitate freedom of movement for all elements involved in demining operations in
support of demarcation. Good progress continues to be made in clearing all routes in
the Temporary Security Zone of mines and unexploded ordnance, with over 2,000
kilometres of routes having been surveyed or cleared to date.

V. Humanitarian developments

24. The border areas of Ethiopia and Eritrea have been particularly hard hit by the
prevailing drought in the region. In Eritrea, the impact of the drought is already
evident as two thirds of the population face food and water shortages. According to
humanitarian agencies, malnutrition rates in the country now range between 15 and
28 per cent, while the cost of cereals has increased by 100 per cent, and the cost of
livestock has gone down by 30 per cent. The situation is worsening in the face of the
rather slow pace of donor support, which now stands at about 25 per cent of the total
requirement for food and only 2.5 per cent for non-food items. This slow donor
response has clear implications for an already serious situation, as food supplies
from the Eritrean Government and the World Food Programme (WFP) are expected
to run out by April.
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25. As reported by humanitarian organizations, in Ethiopia, a steady rise in
malnutrition rates has been registered in areas of six of the country’s most affected
regions. In some pocket areas, the situation has now become critical and therapeutic
feeding has been initiated. Donor response in Ethiopia has been slightly better with
donors pledging about 50 per cent of the food requirement and 30 per cent of the
non-food requirement.

26. In order to increase awareness of the drought situation and other humanitarian
challenges in Eritrea and Ethiopia, including the return and integration of internally
displaced persons and refugees, both countries sent delegations to a donor meeting
in Geneva on 27 January 2003. Both delegations highlighted the plight of the most
needy, especially children under five years of age, and requested additional
assistance.

27. Special government coordinating bodies have been formed in Ethiopia and in
Eritrea to boost the effectiveness of drought relief. Sporadic rains in both countries
in December of last year have not alleviated the humanitarian emergency. Continued
pledges of food and non-food relief are essential to avoid an interruption of the
humanitarian pipeline during the critical months of June, July and August.

28. Quick-impact projects continue to be an important part of UNMEE’s work in
the Mission area and these projects, along with interventions from the two
Governments, United Nations agencies and civil society organizations, have gone a
long way towards re-establishing war-torn communities in the border regions. Most
of the 81 UNMEE projects, funded from the assessed budget and supplemented by
the Norwegian contribution to the Trust Fund to Support the Peace Process in
Ethiopia and Eritrea, have been completed or are nearing completion. Additional
contributions have also been received from the Governments of Ireland and the
Netherlands; and from these 21 new projects have been pre-approved by the special
Committee. Additional projects are under discussion with potential implementing
partners. However, with both countries now facing the full impact of the drought,
additional funding is badly needed to support the Trust Fund and other humanitarian
interventions in Eritrea and Ethiopia.

29. UNMEE continued to elaborate policies and implement programmes aimed at
curbing the spread of the HIV/AIDS scourge in the Mission area. During the month
of January, a “training of trainers” course was conducted for selected UNMEE
military staff. Similar courses, offered under the joint auspices of the Ethiopian
Armed Forces and United Nations agencies, are being held in February and March.

VI. Human rights

30. Repatriations of civilians by both Ethiopia and Eritrea, under the auspices of
the International Committee of the Red Cross (ICRC), continued to decline. During
the reporting period, Ethiopia repatriated 99 persons of Eritrean origin, while Eritrea
repatriated 155 persons of Ethiopian origin. According to information collected by
UNMEE, persons of both nationalities continued to complain of economic hardship
in the “other” country, particularly their ability to access social facilities or work as
a result of discrimination on grounds of nationality. In my previous report, I
expressed satisfaction with the parties’ release of the last detainees who had been
registered and regularly visited by the ICRC. I call upon both parties to cooperate
with the ICRC to clarify and to resolve the remaining issues in accordance with the
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Geneva Conventions, and with the commitments made in the Algiers Agreement of
December 2000.

31. In the meantime, UNMEE’s Human Rights Office continued to investigate
reports of cross-border abductions of civilians, which had increased significantly in
recent months. Although in most cases individuals were released after a short
period, some cases remain unresolved.

VII. Public information

32. UNMEE continued to enhance its outreach efforts, including through
publications in local languages, such as its monthly UNMEE News and its 2003
trilingual calendar, featuring the works of artists from Ethiopia and Eritrea, with
accompanying texts of proverbs and quotes on peace and reconciliation. A mobile
video unit is now fully operational, and a number of other informational productions
are also being planned. UNMEE’s four outreach centres are well-utilized, with a
record 1,780 visitors over a one-month period to the Centre in Mekelle, Ethiopia.
Transmissions continue of Radio UNMEE’s biweekly short-wave broadcasts and
weekly broadcasts on Radio Eritrea. There has been no further progress in obtaining
access to the airwaves of Ethiopia free of charge.

VIII. Financial aspects

33. The General Assembly, by its resolution 56/250 B of 27 June 2002
appropriated the amount of $230,845,300 gross for the maintenance of UNMEE for
the financial period from 1 July 2002 to 30 June 2003. As at 31 December 2002,
unpaid assessed contributions to the special account for UNMEE amounted to
$54,397,729. The total outstanding assessed contributions for all peacekeeping
operations at that date amounted to $1,335,298,142.

IX. Observations

34. While further progress has been made in implementing the Algiers Agreements
since my previous report, the peace process is now at a critical stage, and the
international community should not be complacent. On balance, the parties have
generally been cooperating well throughout this process. However, it is now time for
them to translate their commitments into real action on the ground, namely, the
implementation of the 13 April 2002 delimitation decision. In the execution of
momentous legal decisions, political will is of paramount importance. I therefore
call on the leaders of both countries to exercise the same statesmanship and
flexibility that produced the Algiers Agreements and have enabled the peace process
to take root thus far.

35. Recent démarches made to my Special Representative and the members of the
diplomatic community in Addis Ababa, together with representations made to the
Boundary Commission, as described in its report (see annex I), were forceful and
could have very serious consequences. Issues which arose in the Commission should
be addressed within its proper legal framework, as efforts to reopen fundamental
matters already settled through binding arbitration could only be counterproductive.
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It is worth noting the Commission’s clear indication that if the parties wish to extend
its mandate to include a power to consider the variation of the boundary, it will be
prepared to act accordingly. Since its establishment, the Boundary Commission has
displayed great wisdom and legal stature, and it would be absolutely imperative for
the international community to continue supporting the Commission’s decisions and
their early implementation.

36. At the same time, concerns regarding the humanitarian consequences of
demarcation must be heeded. I am confident that the international community would
be ready to alleviate the hardships or disruptions that inevitably result from any
demarcation exercise. The United Nations is prepared to facilitate the resolution of
problems that may arise as a result of the transfer of territorial control, as provided
in article 4.16 of the December 2000 Algiers Agreement. This could include, but
would not be limited to, the dispatch of a needs assessment mission and the
mobilization of international assistance. However, it is obvious that such support by
the international community can only be provided on the basis of an accepted
demarcation line.

37. In its resolution 1424 (2002), the Security Council decided to review any
implications for UNMEE regarding the process of territorial transfers during
demarcation, as outlined in my report of 10 July 2002. In this connection, the
Boundary Commission has scheduled demarcation to be completed in November
2003. While the immediate priority is the initiation of demarcation, we must not lose
sight of the fact that agreement on the timing and modalities for the transfer of
territorial control should not necessarily await the completion of demarcation; the
parties should come to agreement with my Special Representative on these crucial
issues. In the meantime, UNMEE and the United Nations country teams in Ethiopia
and Eritrea are working together to identify likely challenges resulting from transfer
of territorial control, with a view to advising and assisting the parties concerning
human rights, humanitarian and legal issues.

38. The parties should seize this unique opportunity to consolidate the peace
between them. I urge them to honour their commitments and cooperate fully with
the international community, which has displayed commendable unity, generosity
and determination to assist them. In this connection, it is expected that Ethiopia and
Eritrea provide freedom of movement in the border areas for UNMEE demining
elements involved in route clearance and demining tasks for demarcation.
Furthermore, the Eritrean authorities are urged to take measures to recommence
their humanitarian mine action operations in the Temporary Security Zone as soon
as possible, in order to facilitate the early return of internally displaced persons and
refugees to their homes. In the same vein, the Eritrean Government would be
expected to conclude the status-of-forces agreement with the United Nations without
further delay.

39. While the two parties should be commended for the fact that there have been
no serious ceasefire violations since the establishment of the Temporary Security
Zone, the recent cross-border incidents are a source of concern. I urge the parties to
do their utmost to prevent a recurrence of such incidents. In this regard, it is
particularly important that they begin to sensitize their populations about the
demarcation process and its implications. Meanwhile, UNMEE will continue to
monitor the situation in the Zone and adjacent areas closely, and is prepared to assist
the parties with any measures that are aimed at building confidence and contributing
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to the long-term normalization of relations between the two neighbouring countries.
Having the above considerations in mind, I recommend that the mandate of UNMEE
be extended for six months, until 15 September 2003.

40. In the period ahead, the parties, as well as the Boundary Commission, will
continue to rely on the political and material support of the international community.
Despite the significant contributions received so far, the Trust Fund for the
Delimitation and Demarcation of the Border will not be sufficient to cover the total
cost of demarcation. I would therefore like to renew my appeal to the donor
community to contribute generously to the trust funds and other mechanisms, in
order to facilitate the conclusion of the demarcation process as currently scheduled.
In the same vein, the serious drought affecting the two countries requires immediate
attention and international support.

41. In conclusion, I wish to express my gratitude to my Special Representative,
Legwaila Joseph Legwaila, and the military and civilian personnel of UNMEE for
their tireless efforts to keep the peace process on a steady course. I am also grateful
to the staff of the United Nations country teams and other humanitarian workers for
their work on the ground to assist people in need, and for their good cooperation
with UNMEE. I would also like to express my respect for and appreciation to the
Boundary Commission and its President for their work in fulfilling a difficult task
and preparing for the demarcation of the border. The period ahead will pose major
challenges, but I am convinced that with the full cooperation of the parties and the
continued and invaluable support of the African Union and interested Member
States, including troop-contributing countries, the peace process will continue to
move forward.
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Annex I
Eighth report of the Eritrea-Ethiopia Boundary
Commission

This is the eighth report of the Eritrea-Ethiopia Boundary Commission,
covering the period from 1 December 2002 to 21 February 2003. There have been
developments which are a cause of concern to the Commission and which it is
obliged to bring to the attention of the Security Council without further delay. These
are dealt with in the first three parts of the present report. Part Four deals with other
matters arising in connection with the Commission’s work. Part Five summarizes the
action that the Commission hopes that the Council will feel able to take to assist in
advancing the work of the Commission.

Part One

1. It will be recalled that the Commission rendered its Decision on Delimitation
(“the April Decision”) on 13 April 2002 and that the Commission’s mandate
required it then to proceed to the demarcation of the border. The continuation of the
Commission’s work was dependent upon the completion of the 1:25,000 scale map
on which the border would then be marked, together with an indication of turning
points therein. Until that stage was completed, it would not be possible to proceed to
the physical construction of the boundary markers.

2. The completion of the map required, even after 13 April 2002, a considerable
amount of surveying, most of it in territory under Ethiopian control. Ethiopian
consent was therefore necessary to provide the surveyors with access by helicopter
to the relevant points. This was normally given in sufficient time to enable the
surveying schedule to be maintained. The survey material required for the
preparation of the map was sent to the company actually making the map with only
a slight delay. It was expected that the maps would be dispatched to the parties by
17 December 2002 so that they might be able to comment on them by the stipulated
date of 17 January 2003. Unfortunately, due to a delay in the courier service, the
maps did not reach the parties until 24 December 2002. According to the agreed
schedule as amended, the comments of the parties on the map were due to — and
did — reach the Commission on 24 January 2003.

3. The Commission had indicated that these comments were to be of an
essentially technical nature. Those filed by Eritrea, amounting to some 17 pages,
were of this character. The comments filed by Ethiopia were mostly of a quite
different character and size. Amounting to 141 pages and going far beyond the scope
of comments on the map, they contained instead a detailed exposition of the views
of Ethiopia regarding the steps that it deemed necessary for the satisfactory
completion of the demarcation. In a number of significant respects the comments
amounted to an attempt to reopen the substance of the April Decision,
notwithstanding Ethiopia’s repeated statements, made both before and since, of its
acceptance of the Decision.

4. The main thrust of the Ethiopian comments is that the boundary should be
varied so as to take better account of human and physical geography. They are
similar to those advanced by Ethiopia in discussions with the Commission in the
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period since the April Decision. The Commission has always made it clear that it
has not been given the power to vary the boundary delimited in the April Decision.
In particular, the December 2000 Agreement expressly precluded the Commission
from deciding matters ex aequo et bono: it did not confer on the Commission, as it
could have done and as has been done in the demarcation arrangements for many
other boundaries, the power to vary the boundary in the process of demarcation for
the purpose of meeting local human needs. Absent such authority, the hands of the
Commission are in large measure tied. The Commission regrets that the boundary
lines found by it to follow from the Treaty provisions and international law which it
is bound to apply may at certain points result in physical divisions within
communities that may adversely affect the interests of the local inhabitants. The
Commission has not been insensitive to certain likely problems; it expressly
contemplated the possibility of variations to the line, but only at the request of and
with the agreement of both parties. While the parties have not reached such
agreement, nothing would preclude their doing so in the course of the demarcation,
even on a location-by-location basis. In the absence of agreement, however, the
Commission’s ability to ameliorate — on its own initiative — any problems that
might arise is limited to minor clarifications justified principally by the enlargement
of the scale of the maps with which it is working.

5. Notwithstanding the clarity with which the Commission has stated the limits
upon its authority, Ethiopia has continued to seek variations to the boundary line
delimited in the April Decision, and has done so in terms that appear, despite
protestations to the contrary, to undermine not only the April Decision but also the
peace process as a whole. Thus, Ethiopia’s comments contained the following
passage:

“Ethiopia has understood that this line would be subject to refinement during
the demarcation process when the effective administration of the Parties could
be determined in the field. It was on this basis that the Government accepted
the April Decision and it is on this basis only that the Government continues to
do so.” [§ 1.5]

6. The Commission sees in the words italicized above an intimation that Ethiopia
will not adhere to the April Decision if its claim to “refinement” of the April
Decision delimitation is not accepted. The Commission’s disquiet on this point has
been increased by statements made on behalf of Ethiopia at the meeting on 9
February 2003.

7. In seeking to support its position in this way and to require the demarcation to
depart from the delimitation line, Ethiopia is relying principally upon certain
specific indications given by the Commission in its April Decision of the need to
complete its findings on the basis of further information to be gathered on the
ground in the course of demarcation. But the Commission’s identification of these
specific locations where the delimitation line still needed to be completed could not
amount to a reservation of a general power to adjust the delimitation line wherever it
might cut across a community. It may be regrettable, but it is by no means unusual,
for boundary delimitation and subsequent demarcation to divide communities. This
may require some movement of communities, some reconstruction of community
facilities and some understanding between the parties regarding cross-boundary
movement. But those are not matters to be remedied by the Commission. Rather
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they are a concern of the United Nations, as is expressly laid down in Article 4.16 of
the December 2000 Agreement:

“Recognizing that the results of the delimitation and demarcation process are
not yet known, the parties request the United Nations to facilitate resolution of
problems which may arise due to the transfer of territorial control, including
the consequences for individuals residing in previously disputed territory.”

8. While the Commission deems it necessary to bring the present situation to the
attention of the Security Council, the Commission wishes to make it clear that if the
parties wish to extend its mandate to include a power to consider the variation of the
boundary, it will be prepared to act accordingly.

Part Two

9. On 28 January 2003, the Commission received from Ethiopia a complaint that
Eritrea had been using the Commission’s field work as a cover for an Eritrean
military intelligence-collection operation. No specific details of this operation were
given, beyond linking it, though not explicitly, to the currently active field liaison
officers appointed by Eritrea who are, according to Ethiopia, intelligence officers in
the Eritrean Army. The Ethiopian letter stated that “neither will be allowed by
Ethiopia to enter Ethiopian territory henceforth”. The Ethiopian letter further
requested the Commission

“to ensure that proper security procedures are taken to protect sensitive
materials from other intelligence operations which are likely being directed at
the field staff and its offices by Eritrea”.

10. The Ethiopian letter concluded by stating that the Ethiopian Government is
prepared to allow field work to continue but only on the basis that Eritrea nominate
new field liaison officers, whose nominations Ethiopia “will consider … as
expeditiously as possible”. In the meanwhile, any field work that continues must be
observed by Ethiopia’s field liaison officers “as provided for by the Demarcation
Directions”. Since the Demarcation Directions do not contemplate that field work
can continue in the absence of field liaison officers of one party unless it is that
party that is responsible for the non-appearance of its own nominees, it is evident
that the Ethiopian letter amounts to a prohibition of further field work pending the
replacement by Eritrea of its field liaison officers by others acceptable to Ethiopia.

11. On 6 February 2003, Eritrea commented on the Ethiopian letter, observing that
the military character of the field liaison officers nominated by Eritrea had long
been known to Ethiopia since they had appeared regularly in the joint Military
Coordination Commission. Eritrea argued that by refusing to allow the Eritrean field
liaison officers to attend the proceedings, Ethiopia was violating the Demarcation
Directions and had forfeited the right to send its own field liaison officers to
accompany the demarcation technical staff.

12. The Commission held a meeting with the parties in London on 8 and 9
February 2003, in the course of which Ethiopia stated that the Ethiopian Foreign
Ministry, which was responsible for the handling of demarcation matters, did not
know who had been representing Eritrea in the Military Coordination Commission,
which was a matter for the Ethiopian Defence Ministry.
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13. Having heard the parties, the Commission made an Order observing that the
statements of the parties evidenced disagreements which shall be referred for
decision in accordance with paragraph 15B of the Demarcation Directions. Pending
the decision of the Commission on these disagreements, each party was required
forthwith to appoint two ad hoc field liaison officers to act in all sectors in the
capacity of the field liaison officers earlier nominated by each party. In order to
ensure continuation of the next phase of the demarcation work, the Commission
ordered field work to continue in accordance with the Commission’s “Schedule of
the Order of Activities Ahead”, as updated from time to time, of which a current
copy is appended. This means that necessary field work should continue in the
Western and Central Sectors, as well as beginning in the Eastern Sector. Actual
pillar emplacement will begin in the Eastern Sector. The Demarcation Directions
will be amended accordingly.

14. Having read the Order, the Ethiopian representative stated that

“it would seem to be inconsistent with Foreign Minister’s letter [of 28 January
2003] to the Commission”.

In response, the President of the Commission stated that the remarks made on behalf
of Ethiopia did not affect the validity or binding quality of the Order. The
Commission takes the view that it is not open to one party unilaterally to control the
work of the Commission.

15. As of the date of preparation of the present report, Eritrea has within the
prescribed time limit nominated its two ad hoc field liaison officers. Ethiopia has
not. The Commission hopes that this will soon be done.

Part Three

16. The Commission’s Order of 17 July 2002. In relation to the Commission’s
Order of 17 July 2002 requiring Ethiopia to withdraw those Ethiopian nationals
from Dembe Mengul who had returned there after 13 April with Ethiopian
Government support, the Commission, on 7 November 2002, made the following
determinations:

“The Commission, having considered the views of the parties, now determines
as follows:

1. The jurisdiction and powers of the Commission extend to its taking
cognizance of, and where necessary making appropriate decisions on, any
matter it finds necessary for the performance of its mandate to delimit and
demarcate the boundary;

2. The Commission is accordingly entitled to take cognizance of any
population movement across the boundary as determined in the Delimitation
Decision and to make such orders as it finds necessary in relation to any such
population movements, insofar as such movement may affect the process and
implementation of demarcation;

3. Having regard to the Commission’s Order of 17 July 2002, Ethiopia, in
failing to remove from Eritrean territory persons of Ethiopian origin who have
moved into that territory subsequent to the date of the Delimitation Decision,
has not complied with its obligations;
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4. Any decision by the Commission to inspect, whether by land or air, any
location in the boundary area, and in particular Tserona and Zalambessa or
their environs in implementation of paragraph 8.1.B iv and vi of the
Delimitation Decision, is a decision foreseen in operative paragraph 1 above,
and must be complied with.”

As at the date of the present report, Ethiopia has still not implemented the
Commission’s Order of 17 July 2002.

Part Four

17. The preparation of the 1:25,000 scale map. The basic map has now been
completed and it remains only for the line as delimited in the April Decision to be
completed in the respects therein contemplated and then to be marked on the map.

18. Marking of pillar sites. Subject to the finalization of the delimitation in the
locations through field assessment specifically foreseen in the April Decision, the
Commission is now ready to mark the sites of the boundary pillars on the 1:25,000
scale map.

19. Arrangements relating to pillar construction. The Commission has been in
touch with various companies in regard to the construction of the boundary pillars.
All potential contractors have visited the area to assess the situation before deciding
whether to tender for the work. In connection with these visits, some difficulty has
been experienced in obtaining from Ethiopia all the authorizations needed for the
related helicopter flights.

20. A second problem in this connection relates to the provision of
accommodation and meal arrangements for the contractors when they begin work. It
was originally hoped that safe accommodation and suitable catering arrangements
could be provided within the perimeter of the UNMEE establishments at Adigrat,
Barentu and Assab. It now appears that UNMEE does not consider that it is
authorized to provide these services. The contractors would, therefore, have to be
accommodated in tents or containers outside the UNMEE perimeters in these places.
This creates problems regarding both the protection of the contractors and the
provision of meals. These can only be solved by incurring significantly greater
expenditure in the construction of accommodation, the provision of fencing and the
hiring of private security personnel to protect the accommodation, as well as the
construction of catering facilities and the hiring of required staff. Also, the need to
lease appropriate sites for accommodation from local owners or the local
government is likely to lead to further delay.

21. A further problem relates to the security of all Eritrea-Ethiopia Boundary
Commission personnel in the field — both the field office staff and, in due course,
the construction personnel. It has become evident that in certain locations they may
be confronted by the hostility of local inhabitants due, for example, to the fact that
the boundary line may be perceived as dividing communities or separating them
from their cultivated fields. UNMEE takes the view that it is not authorized to
protect Boundary Commission personnel against any assault, but that this is a matter
for the party in control of the field location. The Commission is pleased to record
that in response to the Commission’s specific request, both parties have assured the
Commission that they each will provide fully adequate security in this respect.
Nevertheless, since the parties are subject to restrictions on the introduction of their
military personnel into the Temporary Security Zone, the Commission feels that it
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would be desirable that UNMEE should be present to support the protection to be
provided by the parties. It hardly needs saying that any assault on Boundary
Commission personnel would likely lead to an immediate withdrawal of such
personnel, the cessation of the demarcation process and the consequent frustration of
the whole boundary demarcation process. The Commission therefore hopes that
consideration can be given to the possible enlargement of UNMEE’s authority so
that its forces may accompany all Eritrea-Ethiopia Boundary Commission personnel
and thereby deter or react to any threat to their security.

22. Associated with this is the need to protect the concrete bases of each pillar for
at least one week after concrete has been poured and while it is setting hard. Again,
the presence of UNMEE forces at each site for that limited period would ensure that
the concrete bases are not disturbed.

23. Mine clearance and maintenance of cleared areas. The Commission notes with
appreciation the essential mine clearance activity of UNMEE and stresses the
importance of the unimpeded continuation of that work. It is concerned by reports
that some areas have been remined. It relies upon UNMEE to ensure the
maintenance of cleared areas and hopes that the mandate of UNMEE enables it to do
this.

Part Five

24. In sum, the Commission expresses the hope that the Security Council will:

(a) Confirm that, while the parties themselves may jointly agree to vary the
boundary and while the Commission in demarcating the boundary may consider
minor adjustments justified principally by the subsequent enlargement of the scale
of the maps in the light of which the April Decision was rendered, it is neither the
responsibility of the Commission, nor within its authority, to vary the delimitation
line to meet local needs asserted by Ethiopia. Rather it is for the United Nations to
deal with the consequences of any aspect of the demarcation that involves transfer
of territory or the division of communities — though the Commission is willing to
assist in the process of boundary variation if the parties and the United Nations so
wish;

(b) Call upon the parties to cooperate promptly and fully with the
Commission to enable it to fulfil the mandate conferred upon it by the parties of
expeditiously delimiting and demarcating the boundary;

(c) Clarify the mandate of UNMEE so as to permit accommodation of
contractors’ personnel within UNMEE encampments where needed, together with
access to meal facilities; and

(d) Authorize and arrange for provision of security by UNMEE to all Eritrea-
Ethiopia Boundary Commission personnel in the field and for the protection of pillar
sites after mine clearance and during the construction phase, with authority to use
such force as may be necessary for this purpose.

(Signed) Sir Elihu Lauterpacht
President of the Commission

21 February 2003
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Appendix
Schedule of the order of activities ahead as at 23 February 2003

24 February 2003

1. Draft specifications for pillar emplacement and as-built survey delivered to the
parties for comments.

2. Commence interim factual survey of 3 towns and interim field assessment of
pillar locations at turning points, intermediate positions and rivers in all
sectors.

27 February 2003

3. Receipt of Parties’ comments on draft specifications.

3 March 2003

4. Final Requests For Proposals delivered to potential contractors who visited the
sites in January 2003.

17 March 2003

5. Delivery of interim factual report on the 3 towns.

(Subject to all approvals for flights and site inspections being promptly
approved by the parties).

20 and 21 March 2003

6. Eritrea-Ethiopia Boundary Commission meeting for further consideration of 24
January 2003 comments from parties.

31 March 2003

7. Proposals due from potential contractors.

8. Completion of interim field assessment of pillar locations, of rivers and all
sectors and delivery of interim field assessment report to the parties.

(Subject to all approvals for flights and site inspections being promptly
approved by the parties).

1 April 2003

9. Receipt of parties’ comments on interim factual report on the 3 towns.

(Demarcation Directions para. 14E).

15 April 2003

10. Receipt of parties’ comments on interim field assessment report of pillar
locations.

(Provision agreed after meeting with Parties in London in November 2002).
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Late April 2003

11. Contractors selected.

Late April 2003

12. Liaison Meeting with Ethiopia.

13. Liaison Meeting with Eritrea.

14. Eritrea-Ethiopia Boundary Commission decides boundary line and pillar sites.

Mid-May 2003

15. Complete negotiations and signing of contracts.

(Subject to the procurement process meeting this timeline).

16. Production of marked maps in digital form by the Secretary and delivery to
parties.

Late May 2003

17. Demining of pillar sites access commences.

Early June 2003

18. Receipt of parties’ comments on marked maps.

(Demarcation Directions, para. 9C).

19. Liaison Meeting with Ethiopia.

20. Liaison Meeting with Eritrea.

Mid-June 2003

21. Eritrea-Ethiopia Boundary Commission meeting to confirm final boundary line
and pillar sites.

Early July 2003

22. Pillar emplacement and as-built survey begins in Eastern Sector.

(Subject to demining proceeding as planned, the availability of materials for
the construction of boundary markers and witness marks, contractor
accommodation and operational facilities being established, the parties
approval of visa, taxation, custom, etc., in terms of the time line and
contractors being able to completely deploy to the site within 8 weeks).

Early August 2003

23. Completion of pillar emplacement and as-built survey of Eastern Sector.

Early September 2003

24. Eritrea-Ethiopia Boundary Commission issues the parties the final map of the
Eastern Sector with a copy of the relevant pages of the register recording the
final location of each pillar.
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25. Completion of pillar emplacement and as-built survey in Central or Western
Sector, depending upon which sector the Commission takes first.

(Subject to no significant delay during the wet season).

Early October 2003

26. Completion of pillar emplacement and as-built survey of remaining sector.

(Subject to no significant delay during the wet season).

27. Eritrea-Ethiopia Boundary Commission issues the parties the final map of the
Central or Western Sector (depending upon which sector the Commission takes
first) with a copy of the relevant pages of the register recording the final
location of each pillar.

Early November 2003

28. Eritrea-Ethiopia Boundary Commission issues the parties the final map of
remaining sector with a copy of the relevant pages of the register recording the
final location of each pillar.
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Annex II
United Nations Mission in Ethiopia and Eritrea:
contributions as at 26 February 2003

Country
Military

observers Staff Troops Total
National support

elements

Algeria 8 - - 8 -

Australia - 2 - 2 -

Austria 2 - - 2 -

Bangladesh 7 4 167 178 -

Benin - 3 - 3 -

Bosnia and Herzegovina 8 - - 8 -

Bulgaria 9 2 - 11 -

Canada 6 - - 6 -

China 5 - - 5 -

Croatia 5 - - 5 -

Czech Republic 2 - - 2 -

Denmark 4 - - 4 -

Finland 7 2 - 9 -

France - 1 - 1 -

Gambia 4 2 - 6 -

Ghana 9 5 - 14 -

Greece 3 - - 3 -

India 5 20 1 522 1 547 -

Iran (Islamic Republic of) 2 - - 2 -

Ireland - 10 208 218 7

Italy 4 3 50 57 10

Jordan 6 16 941 963 -

Kenya 11 13 642 666 -

Malaysia 7 5 - 12 -

Namibia 3 2 - 5 -

Nepal 4 - - 4 -

Netherlands - - -  -

Nigeria 6 4 - 10 -

Norway 5 - - 5 -

Paraguay 2 - - 2 -

Peru 2 - - 2 -

Poland 6 - - 6 -

Romania 8 - - 8 -

Russian Federation 5 - - 5 -

Singapore 1 - - 1 -
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Country
Military

observers Staff Troops Total
National support

elements

Slovakia - 3 195 198 -

South Africa 4 2 - 6 -

Spain 3 2 - 5 -

Sweden 6 - - 6 -

Switzerland 4 - - 4 -

Tunisia 2 3 - 5 -

Ukraine 7 - - 7 -

United Kingdom of Great
Britain and Northern Ireland 1 2 - 3 -

United Republic of Tanzania 8 3 - 11 -

United States of America 6 1 - 7 -

Uruguay 5 3 28 36 -

Zambia 10 4 - 14 -

Total 212 117 3 753 4 082 17


