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1. At ite 530th weeting on 30 September 1955, the General Assembly allocated

to the Fourth Committee the following item on its agenda:
"30. Question of South West Africa:

“(a) Voting procedure on questions relating to reports and petitions
. concerning the Territory of South West Africa:  advisory cpinion
of the International Court of Justicel/;

(b) Report of the Committee on South Vest Africa.g/”

2. The Committee considered the item from its 49lat to 508th meetings between

31 October and 14 Novewber and from its 510th to 512th ﬁEetingS'on 15 and

17 November. | , )

3. At its holst meetiﬁg on 31 October, the Committee decided that the guestion of
Sowth Vest Africa should be discussed in three separate stages, nawely: (a) the |
advisory opinion of the International Court of Justice on voting procedure on -
questions relating to reports and petitions concerning the Territory of Scuth West B
Africa; (b) the substantive aspects of the report of the Committee on Souﬁh Wéét‘:
Africa; and (¢c) the question of the admisgsibility of oral hearings by the Cdmmittee"* 
on Scuth Vest Africa. Durirmg the discuseicn of the last stage of the‘item,,thé1yi

Committee receiVed‘a requesté/fof a hearing from the Reverend Michael'Scott.“

1/ I.C.J. Reports 1955, p. 67, circulated under cover of document 4/2918. -

.2/, See Official Records ~f the (eneral Asseuibly, Tenth Session, Supplewent Nb;‘lEQV i
document A/2913) and documents A/2913/Add.1 and 2. ‘ ‘ PR

3/ #/c.4/313 end Add.1l. &

552691k,
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L, A detailed acéount of the Committee's consideration of the item and of the

request for a Learing, is given in sections A to D below.

A, Advisory opinion of the Tnternational Court of Justice on
voting procedure on questions relating to reports anc-l
petitions concerning the Territory of South West Africa (A/2918)

5, At the LOlst meeting, Mexico, Pakistan, Saudi Arabia, Syria, Thailand, and
the United States of Aperica submitted a draft resolution (a/c4/1.h05) whereby

the Ceneral Assembly would accept and endorse the advisory opinion of 7 June 1955

of the International Court of Justice on voting procedure on questionsrelating to
reports and petitions concerning the Territory of South West Africa. The draflt
resolution vas adopted by L4 votes to one, with 4 abstentions, and is annexed

to the present reporf as draft resolution I.

B. Report of the Committee on South Vest Africa (A/2913 and Add.l and 2)

6.y From its 49lst to 500th meetings and at its 510th and 512th reetings, the
Fourth Committee considered the report of the Commiftee on South West Africa; a
gereral debate on conditions in the Territory was held from the holst to

Lo7th meetings.

7. At its L97th neeting on 4 November 1955, the Committee adopted the draft
resolution (A/2913, annex VI) proposed by the Committee on South Vlegt Africa on
the petition and communications relating to the Rehoboth Community. The draflt
resolution was adopted by 32 votes to 3, with 9 abstentions, and is annexed to
the present report as draft resolution II.

8. At the sare meeting, the Committee adopted the draft resolution (A/2913,
annex VII) proposed by the Committee on South West Africa on the petition and
communications from Hosea Kutako, David Roos and Erastus Amgabeb. The drafb
resolution was adopted by 38 votes to ohe, with 7 abstentions, and is annexed
to the present report as draft resolution ITI.

9. Also at the same meeting, the Committee adopted the drarft resolution
(A/2913 , annex VIII) proposed by the Committee on South West Africa on the

‘petition and communication from the Reverent T.H. Hamtumbangela. The draft

resolution was adopted by 39 votes to 6ne, with 7 abstentions, and is annexed to
the present report as draft resolution IV. | | |
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10. At the 50lst plenary meeting of its ninth session, on 23 Novemter 1954, the
| General Assembly had decided not to put to the vote two draft resolutlions on
petitions concernlng South West Africa contaired in the report of the Fourth
Committee (part II) /before it was selzed of the advisory opinion of the
International Court of Justice on voting procedure on questionsrelating to reports
and petitions concerning the Territory of South VWest Africa, which the Assembly :
had requested at the same nreeting. 5/
11, As stated in paragraph 5 above, the Fourth Comml‘ttee adopted a draft
\resolutlon whereby the General Assembly would accept and endorse the advisory
opinion given by the Court on 7 June 1955.—6-/ The Committee, having voted, at
the ninth session of the General Assembly, on the two drafﬁ resolutions
rentioned in paragraph 10, decided, without objection, at its Lo7th meeting
on 4 November 1955, to include the two resolutions in the present report (see
draft resolutions V and VI).
12. The Committee had before it, and considered concurrently, two draft
" resolutions concerning the status of the Territory of South West Africa. By the
first of these (A/C.4/L.409), sponsored by Burma, Colombia, Costa Rice,
Ll Salvador, India, Syria, Thailand and Yugoslavie, the CGeneral Assembly would: .

(1) reiterate its previous resolutions, to the effect that the Territory be

placed under the International Trusteeship System; and (2) reassert that the

normal vay of modifying the present international status of the Territory would
be to place it under the Trusteeship System by means of a trusteeshlp agreexrent
in accordance with the provisions of Chapter XII of the Charter. By the second
draft resolution (A/C.4/L.410), sponsored by Haiti, Lebanon, Liberia, Pakistan
and Saudi Arabia, the General Assembly x-zould. (1) call upon the Government of

the Union of South Africa not to take any action tending to modify the status of.

South West Africa without prior consultation and consent of the United Nations; .

l_g/ See Off:LClal RecordC‘ of the General Assemblv, N:Lnth Sessmn, Annexes, a"fenda
item 34 document A/Q?M’]/Add 1.

5/ Resolution 90k (IX).

6/ AJ2918.

e
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(2) congider further that the propér discharge of the sacréd trQSt_Of'
‘civilization for the well-keing and development of the reoples of the Territory
required that they be fully and freely consulted on any propossl for a
modification of the status of the Territory; and (3) request the Secretary-
General to approach the Government of the Union to find out whether it had any
such proposal and to consider its suggestions as to the manver in which the
peoples concerned might be consulted, and to report to the Aosembly on the
results of his talks w1th the Govermment of the Union,

13. The Commlttee at its 498th meeting on 7 November, adopted the first araft
regolution (A/C.4/L.409) by 40 votes to 2, with 10 abstentions. The draft
resolution is annexed to the present report as draft resolution VII. |

lh; At the same meeting, the second draft resolution (A/C.4/L.110) was
withdravn by the sponsors. ‘ ' v =
15, The Committee had also before it'a draft resolubtion (A/C.M/LQMOB); introduced

by Denmark, Tgypt, Guatemala and India concerning the report &f the Committee on’

‘Bouth Vest Africa. According to this draft resolution, the Gereral Assembly wculd
(1) express its appreciation of the work of the Committee; (2) take note of the
observations of the Committee concerning conditions in the Territory; (3)'draw
to the attention of the Government of the Union of South Africa the Committee 's
report and observations; (4) urge the Government Qf phe;Unionvto givé.sefious |
‘cOnsideration to the observations and recommendatioﬁs of fhe Commitiee; (S)Ainvite
the Governnentvof the Union to co-operate with the Committee on South Vest
Africa and, in particular, to submit to the Commlttee reports on its’
administration of the Territory of South West Afrlca, and to assist the Commlttee
_in the examination of such reports, or such information and documentation as
- might be available to that Committee; and (b) request the Committee on South
Weat Africa in the preparation of its next report to take into account the
discussions in the Fourth Committee, | '
16. The following amendments to the draft resolution were introduced:
' (2) An amendwent (A/C.4/L.412) proposed at the L98th meatlng by Liberia,
‘according to which an additional operative paragraph would be inserted as
parvagraph 3 reading as follows; "Approves the repo:t of " the Commlttee on South

West Africa'.
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(b) An amendwent (A/C.4/1.L11) proposed at the 499th meeting by Indonesia
Iraq, Liberia, Saudi Arabia and Yugoslavia, according to which the folloving
vords would be added at the end of the operative paragraph 4: "and adopt

reasures to implement them in order to ensure the fulfilment of its obligations

and responsibilities umder the Mandate'.
(¢) An amendment (A/C.4/T.111) proposed at the 499th meeting by Indonesia,
Iraq, Liberia, Saudi Arabia and Yugoslavia, according to which an additional

operative paragraph would be added at the end of the draft res olution, reading as

follows: - "7. Requests the Committee on South W:st Africa further in the
‘preparation of its next and future reports, to include 1ts recomnendatlons on
each aspect of conditions in the Territory for such particular action as it
considers the Government of the Union of South Africa should take to ensure the
'_fulfilmgnt of its obligations end responsibilities under the Mandate" .

(d) An oral amerdment, proposed at the 490th meeting by the
representative of Afgentina to the amendment under (b) above, whereby the words
”and.adopt‘measures" would ke replaced by the words "and study the possibility of
adoPting reasures...”. This oral amendrent was accepted by the SPONEOYS .

(e) Twoﬂoral amendments, proposed at the 499th meeting by the
represéntative of the Philippines, whereby the words "and such petitions as
may be received” would be inserted after the words "submit to the Committee
reports" in operative paragraph 5 of the draft resolutlon, and the words ' and
petitions" would be added after the words "examination of such 1eports ,
17. At its 499th meetlng on 7 November 1955, the Commlttee voted upon +the draft
resolution and the amendments thereto as follows;

The first two paragraphs of the preamble vere adopted by 47 votes to one,

with 5 abstentions.
The third paragraph of the preamble was adopted by 46 votes to 2, with

5 abstentions.
Operative pefagraphs‘l and 2 were adopted by 47 votes to one, with

> abstentions.
. The Liberian amendment (A/C 4/1.412) to insert an additional. operatlve
<_paragraph vas adopted by hO votes to 6 vith 8 abstentions. : :

.t
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- Operative paragraph 3 was adopted by U5 votes to one, with 6 abstentions .

The words "to ensure the fulfilment of its obligations and responsibilities

under the Mandate" in the five-Pover arendment (A/C.4/L.111) to operative under

paragraph 4 was adopted by 33 votes to 2, with 16 abstentions.
The five-Power awendment (A/C.M/L,!Lll) to operative paragraph 4 as a whole,

as orally amended by Argentina, was adopted by 38 votes to 8, with 6 ebstentions,
Operative paragraph 4, as amended, was adopted by 41 votes to 2, with

11 abstentions.

The first oral amendrent by the Philippines to operatlve paragraph 5 vas

adopted by 36 votes to one, with 14 abstentions.

The gecond oral awendment bv the Philippines to Operat:we paragraph 5 was

adopted by 46 votes to one, with 6 abstentions.

Operative paragraph 5, as arrended, vas adopted by 47 votes to one, with

5 abstentions.

Cperative paragraph 6 was adopted by L6 votes to one, with 5 abstentions.

The words "to ensure the fulfilment of its obligations and responsibilities
- under the Mandate" at the end of the additional finel paragraph proposed in the
five -Pover arrendn*ent (A/C.4/1.511) were adopted by 29 votes to 2, with

18 abstentions.

The additional final operative paragraph, as a whole, (A/C.U-/L.l#ll) was
adopted by 38 votes to 8, with 6 abstentions. '

The draft resolution as a whole, as amended, was adopted by L2 votes to 2,

with 9 abstenfions, and is annexed‘to the present report as draft resolution V}IIIV.'

18. In its report to the General Assembly, the Committee on South West Africa

" had drawrx the attention of the General Assembly %o the fact that thé official

listing of the Territory of South West Africa in the Universal Postal Union had

Sy ,:been changed, on the initiative of the Union of South Africa, from a “Teri‘itox'y
_"under Mandate" to a "Territory administered by the Union Govermren‘b” Z/'I‘he ‘ ;

"Four‘bh Committee discussed this question at its 4L95th, 510th and 512th n’ee‘b:n.ngs

on T, 15 and 17 November respectively. It decided at its 1{-95’011 reeting to ellc:it_‘

: 7/ A/2913, annex II, paragraph 8.
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additional information from UPU to clarify the matter. At its 512th meeting,
the Committee decided to refer the reply received from the Director .of UPU§/
addressed to the Under-Secretary for Trusteeship and Non-Self-Governing

Territories, to the Committee on South West Africa for its consideration.

.C., Question of the admissibility of oral hearings by
the Committee on South West Africa '

19. TFrom ites 500th to ite 506th meetings, the Fourth Committee considered the
question of the admissibility of oral hearings by‘ﬁhe Committee on South Vest
Africa concerning the Territory of South West Africa.g/ |

20. At the 50lst meeting on 8 November 1955 a draft resolution (A/C.h/L.413)
vas submitted by Mexico, Pakistan, Syria, Thailand and the United States of

" America whereby the General Assembly woulq’(l) decide that the oral hearing

of petitioners by the Committee on South West Africa would not be in accordance

with the procedure of the former Manddtes System and was therefore not
admissible; (2) consider thet the above decision was without prejudice tb the
right of members of the Committee to hear peréons who applied to them for an
interview in accordance with the practice of the Permanent Mandates_Commiésion,
as referred to in the minutes of the fourth meeting of the seventh session of
the Commission; and (3) authorize the Committee, when it received requests for
oral hearings from petitioners, to inform éuch persons that they might present
their views to the Committee in writing, | A ' ,
21. At the 503rd meeting on 9 November, the sponsors submitted a revise@'text
(A/c.4/L.413/Rev.1) of the draft resolution, by which the General Assembly
would: (1) consider that, until such time as an agreenént was reached between
the United Nations and the Union of South Africa, the Commiftee on Bouth West
Africa, in dealing with requests for oral hearings, should adhere to the
practice followed under the former Mandates System, as described in the minutes
of the fourth meeting of the seventh session of the Permanent Mandates

Commission; and (2) authorize the Committeé, when it received requests for oral

8/ Afc.h/316.
9/ A/e913/naa.2.
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hearings from petitioners, to inform such peraonu that they might present their

vievs to the Committee in writing, in accordance with its rul s of procedure.

22, At the 505th meefing, on 10 November, the revised draft resolution was

withdrawn by the sponsors.

23, At the 506th meeting, on 11 November,
on tehalf of his delegation and those of Lebanon, Liberia and Thailand
introduced a draft resolution (A/¢.4/L,415 and Add.l) whereby the General
Assembly would request the International Court of Justice to give an advisory
"Tg it consistent with the advisory opinion

the representative of Mexico,

opinion on tke following question:

of the International Court of 11 July 1950 for the Committee on South West Africa,

established by CGeneral Assembly resolution 749 A (VIII) of 2§ Novenber 1953, to
grant oral hearings to petitioners on matters relating to the Territory of
South Vest Africa?"

2h. At the sare meeting, Peru submitted an amendment (A/C.4/L.LW16) to delete
the second paragraph of the preamble of the draft resolution,

25, The draft resolution was voted upon at the sawe meeting as follows:

The Peruvian amendment vas adopted by 24 votes to h, with 20 abstentions.

The draft resolution, as amended, was adopted by 23 votes to 5, with

21 abstentions, and is annexed to the preéent report as draft resolution IX.

' D. Request for a hearing before the Fourth Oommi%tee

26, In accordance with decisions taken by the Committee at its 504th and
507th meetings, on 10 and 11 November 1955, two communications” 9/addreSbed to
the Chairman of the Committee by the Reverend Michael Scott, who asked to make
an oral staterent to the Fourth Committee, were circulated to members of the
Committee, This request vas considered by the Cdmmittee at its 505th and
507th meetings on 10 and 11 November 1955,

27. At the latter meeting, the Committee, by a roll- céll vote/of 29 to 11,

with 10 abstentions, decided to grant the Reverend Michael Bcott a hearlng The
voting vas as follows: ’ ‘

EE;EEXEEEF Afghanistan, Argentlna, Byelorussian Sovi-t Socialist Republlc,‘

Chile, Costa Rica, Cuba, Czechoslovakla Ecuador, Egypt

G Afc h/313 and Add.1,
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E1l Salvador, Greece, Guatzmala, Haitl, India, Indonesia, Ireq,
Lebanon, Liberis, Pekistsn, Teru, Philippines, Poland, Syria,
Thailand, Ukrainian Soviet Sccislist Republic, Union of Soviet

Socialist Republics, Uruguay, Yewen, Yugoslavia.

Against: Australia, Belgium, Canade, Demmark, Luzembourg, Metherlands,
New Zealand, Norwvay, Sueden, United Kingdem of Great Britain

and Northern Ifeland, United States of America.

Abstaining: Brazil, Burma, China, Colombiz, Dominicen Republic, ithiocpia,

Israel, Mexico, Turkey, Venezuela.

28, The Reverend Michael Scott accordingly wede o statementil/ ot the

507th meeting and questions vere put to him by members of the Committee =t the
508th meeting, |

29. At the latter meeting, the Committee decided that the statement mede by the
Reverend Michael Scott should be transmitted to the Commifteé on Soufh Vest
Africa,

30. At the 51Cth meeting on 15 November 1955, Libveria introduced 8 draft
resolution (A/C.4/L.U17) vhereby the General Assembly would: (1) take note of
the staterents of the Reverend Michael Scott on hehalf of the Native inhebitants
of Soﬁth Vest Africa under the administration of the Union of South Africc;

(2) decide to transmit to the Committee on South West Africa the statements of
the Reverend Michael Hcott for its study; and (3) recommend to that Cormittee
(a) to give appropriate attention to the matters raised by the Reverend

Michael Scott on behalf of the Native inhebitants of the Terfitory of South

West Africa; and (b) to report accordingly to the General Assembly at its =
eleventh session. : ‘ , k

31. At the 511th méeting oh 15 November, the representative of India propoéedjan' 1
oral amendment to the draft resolution to add the words "and donsideration as
appropriate” at the end of opérative paragraph 2 and to delete operative

~ paragraph 3, | B

11/ A/o.h-/3:‘u».y
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32. At tke same nmeeting, the Fourth Committee voted upon the draft resolution
and the anendments thereto as follows:

Tke first part of the Indian amendment was- adopted by 18 votes to 8, with
21 abstentions.

The second part of the Indian awendment was adopted by 16 votes to 10,
with 21 abstentions.

The draft resolution as a whole, as_amended, vas adopted by 27 votes to 6,

Wlth 16 abstent;onu, and is annexed to the present report as draft resolution X
¥ %

k 33, The Fourth Committee therefore recommends to the General Assembly the
adoPtlon of draft resolutions I to X below.
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TRAFT RESCLUTION I

i

VOTING PROCEDURE ON QUESTIONS RELATING TO REPORTS AND PETITIONS
CONCERNING THE TERRITCRY OF SOUTH WEST AFRICA: ADVISORY OPINION
OF THE INTERNATIONAL COURT OF JUSTICE

The General Assembly, )
Having requested in resolution 904 (IX) of 23 November 1954 an advisory

~opinion from the International Court of Justice regarding the voting procedure

to be followed by the General Assembly on questions relating to reports and
petitions concernlng the Territory of South West Africa, '

Having noted that, in its advisory opinion of 7 June 1955,—/ the Court was,
unanimously of-thevoplnlon that the rule~/ that decisions of the General Assembly
on questions relating to reports and petitions concerning the Territory of
South West Africa should be regarded as important guestions within the meaning
of Article 18, paragraph 2, of the Charter was a correct interpretation of the -
advisory opinion of 1l July 1950, ,

| Accepts and endorses the advisory opinion of 7 June 1955 of the International

Court of Justice on voting procedure on questions relating to reports and

petitions concerning the,Terriﬁory of South West Africa.

1/ 1,0.J. Reports 1955, p. 67.

2/  Special rule F adopted under General Assembly resolution Bhb (IX) of .
11 October 195& '
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DRAFT RESOLUTION I

© PETITIONS AND COMMUNICATIONS REIATING TO THE REHOBOTH COMMUNITY
OF SQUTH VEST AFRICA

The General Assenmbly,
Having accepted the advigory opinioni/of 11 July 1950 of the International

Cotrt of Justice on the question of South West Africa, including the opinion that

petitions concerning the Territory of South Vest Africa are to be transmitted by
. the Government of the Union. of South Africa "to the General Assembly of the
_ United Nations, which is legally qualified to deal with them", |

Héving authorized the Committee on South West Africa, by resolution 759 A

(VIIT), off 25 November 1053 to examine petitions in aceordance with the
‘Laxdatee procedure of" the League of Natioms,

Having receéived a reportg/from.thc Committee on South est Alrlca deallng

:_‘vifh a petition, undated, from Hessrs. A.J. Beukes, P. Dlegaard and A. van Tyk,
rerbers of the Rehoboth Community of South 'est Africa, and related o
LJmmunlcatlons from the Rehoboth Oommun1ty5 received on 22 November 195k, and

. fyom lir. Jacobus Beukes, dated 27 Novenmber 195H -
Hoting that the Government of the Union of ‘South Africa, by a letteré/
dated 25 March 1954, has informed the Committee that it has "never recognized’any'
obligation to submit ... petitions to any international bhody since the demise
of the League of Nabions",

S Noting Lhat the pet1t10ner< request that their right of self-government under
1he Constitution of the Rehoboth Communlty of 1870—1874 be restored and seek an '
Lnterpretatlon of the legal status of the Rehoboth Community; That they request

. ‘that Proclamations Nos. 23 of 1923, 51 of 1924, 9 of 1928, 29 of 1929, 17 of 1932,

v 5 of 1935, 20 of 1935, 16 of l“ﬁo ard 22 of 1941 issued by the Administrator of
 South Vest Africa and appllcd to the Rehoboth Community be declared null and

Uf_v01d in that-Communlty; that the ooutdaries of the Rehoboth Community, as

1 C.J. Reportc 1950, . 1286,

See Official Records oi the Gereral Assembly, Tenth Sesslon Supplement To. 12,. :
document A/2913. ‘ ' -

Ibla., Nirth SPSbLOh Supplememr No. lh docurtent A/2666 Annex I ()
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allege_dly recognized by the Gerren Governwent , be restored, and that certain
lands allepedly alienated unlavfully from the Rehoboth Community be returned
to that Community,

A

With respect to the status ‘of the Rehoboth Community:

‘ Noting that a Treaty of Protection and Friendship wes conciuded in 1885
be’fmeen the German Government and the Rehoboth Community, os £n agreement retveen
two Governments, vhereby the German Government agreed to assume the protection
of the Rehoboth Community, vhile recognizing the I‘l‘fh'Lu and freesdom v‘m ch "thP Sl *
v Rehobothlan had eg’gabll hed for themselve.;, ‘A
m“that the German Government abro‘@ated this Trecty in 1915, vhen the
Rehobothians refused to join German forces and to provide wen to guard captured
Union of- L)ou‘bh Africa prlsoners durlng the First VWorld ”ar, |
ﬁgj&pﬁ that the Admlnle'tratol of South Test Africa as rebreueptmb the

Government of the Union of South Africa, and the Kapitein and rembers of the

Ragd of the Rehoboth Community for therselves and their lawful successors as
representing the Rohoboth Community, concluded an Agreement on 17 f‘xug;u;t 1623
”regu_lating the future administration by the Government of the Union of South
Africn in its capacity as Mandatory of the Territory situate within the _
district of Rehoboth occupied by the said Community known as the Gebiet"; thatb :
this Agreenrent was ratified and confirmed by Proclamation lo. 20 of 1923 and care
into force on 1 Octoker 1823, ; ,

Noting further that this Agreement provides, imter alia, that:

(a) Subject to the provi-icns of the Agreement, "the Administration
concedes to the Rehoboth Condmuni’cy the right of self-government within the
Gebiet according to the laws ] presently to be found in the Taw Book of tl*e
; , Raad of the Rehoboth Communlty and such addl‘uions thereto or azrendn:ent.: ‘
thereof as may i‘rom time to tire. lawfully be eneuted by the Read of t1~e
. Rehoboth Communlty , subject to the assent of the Administrator ’;Q any
law passed by the Raad after 1 Octoter 1923, | o
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hall, after consultation with the Baad of the .

(b) "The Adminigtrator s
the Gebiet and to

Rehoboth Community, possess the power to legislate for

entend trereto the operation of any law, whether at pre sent in force in

the Territory of South Vest Africa or hereafter ena(:ted., if he considers
cuch legislation or extension to be expedlent or desirable in the interest
of eithker the Territory of South West Africa or the Gebiet",
Hoting that in 192k polltlcal dlssens:Lon within the Rehoboth Communibty gave
rice to a situetion vhich, in the view of the Admlnlstratlon, seriously
endapered the maintenance of law, order and good government both within the
Gebiet and in the Territory of South West Africa, and that as a consequence
tke idminictrator issued Proclamation No, 31 of 192‘1\L » declaring that the Kapitein.
and Read nnd all persons acting under their authority should cease to function
within tke CGebiet and vesting all their powers, functions and duties in the
Vagistrate of the Rehoboth District who was to exercise these powers, fumctions
and duties "in accordance with the laws of the said Community at present in
force within the Gebiet and in conformity with the provisions" of the Agreement
of 17 fugust 1923, | o
Hoting furtker, that in the application of laws to the Gebiet subéequent

to the issuance of Proclamation No. 31 of 1921L, the Administrator in each
instance cited the 1623 Agreement, and referred to his power thereunder to apply
laws to the CGebiet after consultation with the Raad, to the transfer of the
funetions and povers of the Raad to the Magistrate and, consequently, to his
consultation with the Naglstrate with respect to the application of the

low in question,

1. Decides to inform the petitioners that the Territory of South West Africa
rerains & Territory under the 1nterna'b10nal Mandate agsumed by the Union of
VSou'bh Africa on 17 Tecemter 1920, and that the provisions of the Mandate and of
Article 22 of the Covenant of thre League of Nations accordingly apply to the
Rehoboth Community, vhich congtitutes a part of the Mandated Territory, |
2. Considers that, subject to the terms of the Mandate, the administration
by tre Union of South Africa of the territory known as the Rehoboth Gebiet
-contintes to te regulated by the Agreement of 17 August 1923 conclud;mween
the Administrator of the Mandated Territory as representing tke Government of
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the Union of South Africa on the one part and the Kapitein and wmembers of the
Raad of the Rehoboth Community for themselves and their lawful successors, as
representing the Rehoboth Community on the other part; '

3. Considers that the permanent transfer of the powers, functions and
duties from representatives of the Rehoboth Community duly elected under the
lavs of that Community to an official appointed as Maglstrate of the Rehoboth
District would not be in accordance with the terms of the Agreerent of

17 August 1923;

L, Further considers that consultation by the Administrator with the Magistrate
of the Rehoboth District for the purpose of applying laws to the Rehoboth Gebiet
subsequent to 1924 does not fulfil the condition of the Agreement of 17 August 1923

for consultation with the Raad of the Rehoboth Community;

5. Recomrends therefore that the Union of South Africa, as the Mandatory Pover,

take the necessary steps to correct this situation.

5
With respect to the boundaries of the Rehoboth Gebiet:
Noting that the boundaries of the Rehoboth Gebiet were defined in the

schedule to the Agreement of 17 August 1923 and appeaf to have heen accepted
by the Kapitein and wembers of the Raad of the Rehoboth Community fOL themselves
and their lawful successors as representing the Rehoboth Community,

Is of the opinion that any claims which the Rehoboth Community may have

regarding the alleged boundaries of the Gebiet prior to the Agreement of

17 August 1923 appear to have been resolved by that Agreement.

C

With resréct to the claims of the Rehoboth Community to certain lands

within the Gebiet:

Noting thut these claimeg have been investigated by successive comrissions

of enquiry, the first of which was app01nted in 1922
' Recomnends that the Government of the Union of South A¥rica, as the
Mandatory Pomer, make every effort toward an early and equitable settlenent of

These claims,
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DRAFT RESOLUTION IIT

FEDITION AUD RELATED COMMUITICATIONS FROM HOSSA KUTAKO, DAVID ROOS AND
ARASTUS AMGAZER CONCURNING SOUTH WEsT APRICA

The General Assembly,

. : I '
Hoving accepted the advisory opinioﬁL of 11 July 1950 of the International

FV‘Cburt of Jugtice on the question[of south West Africa, including the opinionrthat
petitions concerning the Territory of South Vest Africa are to be transmitted by
the Government of tke‘Union of South Africa "to the General Assémbly of the United
Nations, WhLCh is lEQ‘lJy'ngllfIEG to deal with them", '

Having cuthorized the Committee on South lest AwlcaJ by

resolution T4S A (VIII), of 28 Woverber 1955 to examire petiﬁicns in accordance
with the liandates procedure of the League of Nations,

Having recelved a reportg/ from the Committee on South Wgut Africa deallng

wvith a petition, dated 2 Leptember 1954, from Hosea Kutako, David Roos and

" Trastus Amgateb, and o reloted petition, dated 14 January 1955, from Hosea Kutako,
Noting that the petitioners request that the United Nations submit the ‘

question of the status of South Vest Africa to the Internmational Court of Justice

for its compulsory jurisdiction, '

Noting further that the petitioners raise questions relating to the

:«ﬁarticipation of the African people of the Territory in the political deve Loptrent
:of the Territory, the applicution of pass lavs and racially discriminatory lavs, |
educational focilitles, and the alleged refusal on the part of the Administration
vto yermlt common nethﬂ 5 for ell trikes,

L Lecides to 1nform the petltlorero that, according to the adv1aory opinion

: : of 11 July 1950 of the Internstional Court of Justice, (a) "South West Africa
“‘ is a‘territOry under the international Mandate assumed by the Union of Southy
Africa on 17 Tecenter 1620"; (b) "the Union of South Africa continues to have

 :the'internatibnal‘oblig&tions ghited in Article 22 of the Covenant of the

Lo, Revorts 1950, p. 128.

See Officinl Records of the Gunerdl Abuemblv, Tenth Session,
upplenent No. 12, docunent A/2913
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Léague of Nations and in the Mendate for South West Africa"; (c) "compefence
to determine and modify the international status of South Weet Africa rests with
the Union of South Africa acting with the consent of the United Nations"; and
: _'that the General Assembly, by resolution 449 A (V) of 13 December 1950,
accepted the advisory opinion of the International Court of Justice on the
question of South Vest Africa; | ’

Noting the observations of the Committee on South West Africa with respect
to questions raised by the petitioners relating to conditicns in the Territory:
of South Veet Africa, |

Decides to transmit fo tﬁe petitioners the report and observations of tke
Committee on South West Africa at its second éession regarding conditions in-

the Territory of South West Africa.
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DRAFT RESOLUTION IV

PETITION AND RELATED COMMUNICATION FROM THE REVEREND T,H, HAMTUMBANGELA
CONCERNING SOUTH WEST AFRICA

The General Assembly,

Having accepted the advisory opinionl/ of 11 July 1950 of the International
Court ofiJUstice on the question of South West Africa, including the opinion that
petitions concerning the Territory of South West Africa are to be transmitted
by the Government of the Union of South Africa “to the General Assembly of the
- United Nations,'which is legally qualified to deal with them" ,

Having authorized the Committee on South West Africa, by

resolution Tho A (VIII), to examine petitlons in accordance with the Mandates
procedure of the League of Nations,'

Having received a reportg/ from the Committee on South West Africa dealing

with a petition, dated 5 October 1954, and & related communication dated
19 February 1955, from the Reverend T,H. Hamtumbangela,

Noting that the petitioner requests that the question of the future status
of thre Terfitory of South West Africa be submitted to the‘International Court
of Justice for décision, |

Noting further that the petitioner raises questions concerning the racially
. discriminatory measures applied against the non-European population of the
Territory, - ' |

Decides to inform the petitioner that; according to the advisory opinion
of 11 July 1950 of the International Court of Justice, (a) "South West Africa
is a territory under the international Mandate assumed by the Union of South
Africa on 17 December 1520"; (b) "the Union of South Africa continues to have the
international obligations stated in Article 22 of the Covenant of the League
of Nations and in the Mandate for South West Africa" 3 (¢) "competence to

determine and modify the international status of South West Africa rests with
. .

I.C.J. Beports 1950, p. 128.

See Official Records of the General Assembly, Tenth Session
Supplenent No. 12, document A/2913.
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the Union of South Africa acting with the consent of the United Nations"; and
that the General Assembly, by resolution 449 A (V) of 13 Decemter 1950, accepted
the advisory opinion of the International Court of Justice on the question of
South West Africa, |

yggigg the observations of the Committee on South West Africa with respect
to discriminatory measures applied in the Territory against the non-European
population, '

Decides to transmit to the petitioner the report and obeervations of the
Committee on South West Africa at its second session regarding conditions in tke

Territory of South West Africa,
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DRAFT RESOLUTION V

FPETITION FROM MISS MARGERY F., PERFAM CONCERNING
- SOUTH WEST AFRICA

The Generel Assembly,

Having accepted the advisory opinionl/ of 11 July 1950 of the International
Court of Justice on the question of South West Africa,‘

Having authorized the Committec on South West Africa by

resolution 749 A (VIII) of 28 November 1953, to examine petitions in accordance
with the Mandates procedure of the League of Natlons,

HEVlﬂg recelvedg from the Comuittee on South West Africa deallng with

a petition dated November 1953 from Miss Margery F. Perham,
Noting the petitioner's statement that a Native school principal of South
West Africa has been unable to avail himself of a scholarship at Oxford
University because the Governwent of the Union of South Africa has refused to
~grant him a pasgport and has given no reason for its action,
Noting that education forms the foundation of all development in the
Territory and that educational facilities For Natives are still inadequate,

1. Ic' of the opinion that the vithholding of a passport from a qualli‘led

fstudent for the purpose of studying abroad is not only a direct interference
~in the educational and general advancement of an individual but a hindrance to ’
: the educational deVelopHent of the Terrltory of South West Africa which was
entrusted under the Covenant of the League of Nations, to the administration
of the Dnlon of South Africa;
é. ' Regrets that the Union Governwent did not respond to the appeal
addressed to it by the representatives of such an eminent educatlonal
elnstltutlon as Oxford University; )
3‘3. ‘ Inv1tes the Pre81dent of the General Assembly to use his good offices with
 the Governrent of the Union of South Africa in order to assigt Mr. Himumuine to
’obtaln a passport and all other administrative facilities so that he may avail

~ himself of the 8cholarship granted to him by Oxford UhiVersity.

I c‘J Reports 1950, p. 128,

See Official Records of the General Assemblv, Ninth Sess1on,
Supplememt No. 14 document A/2666
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DRAFT RESOLUTION VI

FETITION FROM JARIRETUNDU KOZONGUIZI CONCERNING
SOUTH WEST AFRICA '

The General Assembly,

Having accepted the advisory opihionl/ of 11 July 1950 of the International
Court of Justice on the question of South West Africa,

Having authorized the Committee on South West Africa, by

resolution 7&9‘A (VIII) of 28 November 1953, to examine petitions in accordance
with the Mandates procedure of the League of Nations,

Having received a reportg/ from the Committee on South West Africa dealing

w1th a Letltlon dated 5 August 1954 from Jariretundu Kozongulzl

Noting the petitioner's allegatlons that: ‘

(a) Since the Covernment of the Union of South Africa assumed the
administration of the Territory of South West Africa, the indigenous people have
suffered under oppressive legislation and have not developed in any'sphére,

(b) In spite of their repeated objections to incorporation under the
Government of the Union of South Africa, the Africans of South West Africa were
placed under the direct administration of tke Miﬁister of Native Affairs in the
Union Government, ‘

(c) The enforcement of ‘the Bantu Education Act in South West Africa, as
contemplated by members of the Union Parliament, would virtually eliminate
Africanweducétion in the Territory, where at present there are no more than
| osix honéEuropeans who have gone teyond high school stahdard,

(d) The Administratdr of South.West Africa, without giving any reasong;'
would not allow or sanction the establishment of a proposed student body'pprely‘fv

concerned with the education of the people,

\ 1/ I.c.J. Reports 1950, p. 128,

. g/ See Official Records of the General Assenmlv, Nlnth Sessgion; Annexes,
agenda item 3h document A/2666/Add 1, ~ :
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Lioting the observations of the Comittee on South West Africa with respect

+0 education in the Territory and with respect to a bill proposing the transfer

of control over Native affairs from the Administrator of South West Africa to

the Minister of Native Affairs of the Uniom,

lioting that the South West Africa Native Affairs Admlnls‘bratlon Act, 1954

(Act To. 56 of 1954) was applied to the Territory on 30 June 195L and came into

operation on 1 April 1955, .
Decides to transmit to the petitioner thOSe sections of the report and

cbeervations of the Committee on South West Africa dealing with education and the
transfer of control over Native affairs, where the Committee expresses its

apprehensions concerning these matters.
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- DRAFT BESOLUTION VII

STATUS .OF THE TERRITORY OF SOUTH WEST AFRICA

The General Assembly, ,

Recalling that, by its resolutions 65 (I) of 14 December 1946, (II) of
1 November 1947, 227 (III) of 26 November 1948, 337 (IV) of 6 December 1949,
bho B (V) of 13 December 1950, 570 B (VI) of 19 January 1952, 749 B (VIII) of
-28 November 1953 and 852. (IX) of 23 November 1954, it had recommended that the
Mandated Territory of South West Africa be placed under the International °
Trusteeship System, and that it had repeatedly invited the Government of'the

Union of South Africa to propose for the consideration of the General Assembly a
trusteeship agreement for South West Africa,

Considering that in accordance with Chapter XII of the Charter, all Mandated
Territories which have not achieved independence have teen brought under the
Trusteeship System with the sole excepbion of the Territory of South West Afrlca
1. Reiterates its resolutions mentioned above to the effect that the Terrltory
of South West Africa be placed under the Intermational Trusteeship System;

2. BReasserts that the normal way of modifying the present international status
of the Territory would be to place it under the Trusteeship System by means of a

trusteeship agreement in accordance with the provisions of Chapter XII of the

)

Charter.
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DRAFT RESOLUTION VIII

REPORT OF THE COMMITTIGE ON SOUTH WEST AFRICA

The General Assembly,
Having established by resolution 749 A (VIII) of 28 November 1953, "until

such time as an agreement is reached between the United Nations and the Union

of South Africa, a Committee on South West Africa',
Having reguested that Committee to "examine, within the scope of the

duestionnaire adopted by the Permanent Mandates Commission of the League of

Nations in 1926, such information and documentation as may be available in reapaect
of the Territory of South West Africa" and to "transmit to the Gemeral Assembly

& report concerning conditions in the Territory taking into account, asg far as -
possible, the scope of the reports of the Permanent Mandates Commission of the

- Ieague of Nations", ' A

Having considered, in accordance with the special rules set forth in

General Assembly resolution 84k (IX) of 11 Octoter 1954, the second report and

observations of the Committee on South West Africa regarding conditions in the
‘I’arritoryl{

1. ixzpresses its appreciation of the work of the Committee on South West Africa;

2. Takes note of the observations of the Committee concerning conditions in the
Territory;
3. Ap o % 2/ ) .
. pproves the report— of the Committee on South West Africa;
L, Lraus the attention of the Government of the Union of South Africa to the

Committee's report and observations H

9. Urges the Government of the Union of South Afriecs to give serious
consideration to tke observations and recommendations of the Committee and to -
study the possibility of adopting measures to implement them in order to ensure

- the fulfilment of its cbligations and responsibilities under the Manda‘te';

1/  See Official Records of the Ge ;
& X neral Assembly, Tenth Session
Supplement MNo, 12, document A/2913, annex II: o

: 2/  Ibid., Supplement Wo. 13, document A/2913,




A/3043
English
Qage 25

6. Invites the Government of the Uhion of South Africa to co-operate with the
Committee on South West Africa and, in particular, to submit to the Committee
reports and such petitions as may ke received on its administration of the
Territory of South West Africa, and to assist the Committee on South West Africa
in the examination of such reports and petitions, .or such information and
docurentation as may ke available to that Committee; ;

T. BRequests the Committee on South West Africa in the preparation of its nekt ,
report to take intd‘accouht the discussions in the Fourth Committee at fhe‘tenth

session of the General Assembly;

3
3
1

8. Further requests the Committee on South West Africa, in the preparation of
its next and fubure reports, to include its recommendations on each aspect of :
conditions in the Territory for such particular action as it congiders the

Government of the Union of South Africa should take to ensure the fulfilment of"

its obligations and responsibilities under the Mandate.
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'DRAFT RESOLUTION IX !

QUESTION OF THE ADMISSIBILITY OF ORAL HEARINGS
BY THE COMMITTEE ON SOUTH WEST AFRICA

The General Assembly,

Having been requested by the Committee on South West Africa to decide whether '
cor not the oral hearing of petitioners on matters relating to the Territory of
 South West Africa is admissible before that Committee (A/2913/Add.2),

’Having instructed the Committee on South West Africa, in
resolution 7&9 A (VITI) of 28 November 1953, to examine petitions "as far as

~possible in accordance with the procedure of the former Mandates System",

Requests the International Court of Justice to give an adv1sory OplnlOn on
the following question:
"Is it consistent with the advisory opinion of the International
Court of Justice of 11 July 1950 for the Committee on South West Africa,
established by General Assembly Resolution 749 A (VIII) of 28 November 1953,

to grant oral hearings to petitioners on matters relating to the Terribory
of South West Africa?"
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DRAFT RESOLUTION X

HEARING OF THE REVEREND MICHAEL SCCIT

The General Assembly,

Having granted an oral hearing to the Reverend Michael Scott on behalf of

the Native Inhabitants of the Territory of South West Africa under Union of
South Africa administration,

1. Takes note of the statements of the Reverend Michael Scott on behalf ofrthe
Native inhabitants of South Vest Africa under the Union of South Africa
administration; ‘

2, Decides to transﬁit to the Committee on South Weast Africa the statements of

the Reverend Michael Scott for its study and consideration as appropriate.



