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| Tenth session UNISA COLLECTION
QUFSTION Oh SOUTH WEST AFRICA

°econd supplement to the reporﬁm/of the Coumittee
on Gouth west Airica GO _the Geueral Assembly

1. Subsequent to the adoptlop of a supplemeutm/to its rope't to the

General Assembly, the Committee on South West Africa met in closed meetings on

26 September and 6 'and 12 October 1955 (56th, 5Tth and 58th meetings) to consider,
. first, a question pertaining uO the provisional rules of precedure adopted. by 1t

at its thirteenth meeting on 11 February 195h“/ and, second, a communlcation

containing information on conditions in the Terrltory.

2 At its 58th meeting, the Commlttee adopbed the present supnlement to its B

report.

I. QUESTION OF ADMIuSIBILITY OF ORAL HEARINGS

S The Committee decided to draw the atbention of the General Assebmly to

sectlon D of its provisional rules of procedure, entitled "T ~ansitional provzslons )

reading a8 follows'

"Tf the Committee should receive requests for oral hearings
- from inhabitants of the Territory of South West Africa or other sources,
" these shall bé referred, with the comments of the Committee, to the
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/- See 0fficlal Records of the General Asqembl , Tenth Session, Supplement No. 12, B
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General Asserbly st its ninth session for a decilsion concerning the

admissibility of oral hearings",

b, The.Committée recalls that no occasion arose, prior to the ninth session,

for this rule to be spplied. At its 56th and 57th meetings, however, the Secretary-
General brought to its attention two letters (annex I) containing e request for an
oral hearing on the part of a person Who states that he is an indigenous

inhabitant of the Territory of Soufh West Africa bt who is not presently residing
within the Territary. " |

5. The Committee declded, in conformity with the intent of the above-mentioned

 section D of its provisional rules of procedure, to refer to the fGeneral ASSembly

‘exgmine petitions "as far as poséible in accordance with the procedure .of the

at its tenth session the fact that it has received such a request, -and to invite
the General Assebmly to arrive at a decision concerning the admissibility of oral
hearings. ' B

6. To facilitate the determination of this question, the Committee wishes to
recall that 1ts presen’ terms of reference in respect of petitions, as set forth
in General Assembly resolution 749 A (VIII) of 28 November 1953, require it to

i

former Mandates System". The Permanent Mandates Commission in fact had no

provision in its rules for oral representations concerning the Mandated

Territories. The question did arise; hoWever, in that it was the experience of
the Chalrman, in particular, to be asked to give hearings to a number of persons

on matters connected with some of the Territories. A discussion of the question

. by the Commission was summed up by one of its members to the effect that "all the

members of the Commission were entitled to hear persons who applied to them for

an interview, but these persons should never be left in doubt as to the position

“and the correct procedure". The Chairman stated that he would ask the Secretariat,

in cases of requests for hearings, to reply to the effect that the Mandates

Commission 4id not think it its duty to receive petitioners; but it was understood

that the Chairman would always be happy to hear what they had to say.

* (gee gonex TI).

_Te " As & further comment, in accordance with ‘section D of its provisional rules,

i O

EQH' the partieular case involved, the Committee also wishes to draw attention to
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the views expressed on the case by the individual members. To this end it,
decided to releamse the sunmary resords of its 56th, 57th and 58th meetlngs.

8. The Committee decided further to invite the applicant to submit, if he
wished, snd without prejudice to other action which he might take following a
declsion by the Geueral Assembly on the sdwissibility of oral hearings, a written

presentation of his views in respsct of the Territory.

' 7
IT. COMMUNICATION DATED 4 OCTOBER 1955 FROM
CHTEF HOSEA KUTAKD
9. At ite 58tk meeting the Comuitiee received a comumicatlion dated
b October 1954 {rom Chief Hosea Kutako (amnex TII). Tt dec’ded to transmit this
comrnicgtion to the General Asseubly and, further, to consider 1t during its

nedt examination of conditions in the Territary of South West Africs.
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. ANNEX T

(a) Letter dated 20 September 1955 from Mr. E. Mourumba Gebzen,
Lincoin University, Pennsylvania, to the Cnairman of the
“Fourth Committee.

I have the honour most re'spectfully to introduce myself és an African
student from the HERERO TRIBE in South Wes‘t Africa, now S‘budylng in meoln
University, Oxford, Pa. '

’ I am the first and only African student from the aboire-mentioned
Territo“y to be accorded the rare privilege of studylng overseas by the
South African Government.

As the only native born from South West Afrlca in America, I beg to make
this formal appeal on behalf of my people through your chairmenship to the
various'delegates of the Trusteeship‘council'of the United Nations.

In meking my hunible request, I have considered the fact that the case of
South West Africa has posed many controversial issues in severel debates of
the Trusteeshi p Council of the United Nations. Besides, it has been 'impoasible‘
for the United Nations Commission to visit South West Africa due to- the legal
impediments created by the South African Government. Furthermdre, ‘+the African
spokesmen of South West Africa, viz. Hosea Kutako of the Herero people and
Hendrick Witbooi of the Nama people, together with their interpreters, have
been refused passports by the governing authority to appear before the United
I\Iations with their pe'bltlons.

I hereby humbly request that I be perm:.tted to make a formal speech on
the issues snd the prevailing conditions in South West Africa to the delegates
of the Trusteeship Council at the forthcoming sesslon which begins on

20 Septenber 1955.
T will be very grateful if coples of this letter could be circulated

among the various delegates before the session opens.

(8igned) E. Mburumba GETSEN
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(b) TLetter dated 28 September 1955 ‘from Mr. E. Mourunba Getzen,
Tincoln University, Pemmsylvania, to the Lhairman of the
Fourth Committee. P

With reference to our long distance telephone conversatlon (Wleschoff -
Getzen) on Wednesday 28 1nstant at lO 50 2., L% write to confirm'by
mnpliflcatlon the follow1ng .

Flrst of all I do not have any OfflClal credentials from any of the
African groups in South West Africs authorlslng ne to ropresent them
Furthermore, 1t 1s not my intention to compete with our official representative
to the United Natlons, Rev. Michael Scott. My request is totalJy baeed on &
personal appeal as 'a native of, and to that extent only a representatlve of

5.

my pecple of South West Afrlca

Secondly, as you wxll apprecmate, T am one of the, very few 1nd1genous
South West Afrlcans privmlebed to have the opportunity 0 travel ou$51de that
_ country and consequently, I do not doubt that testlmony from one 1n my ‘
rp031tion who 1s scquainted at first hand with the facts and situatlon in that
pert of Afrlca, would be very ‘valusble to, and. welcomed by, the United Netlons.
This should at least lend substanxlation to the effort already belng made by
the out81de observers on our behalf who, notwithatandlng their goodwi]l and
‘ magnanlmlty, do not have the privilege of being members of the 1nd1genoue group.

Thirdly, 1f eventually my people at home are prepared to grant me the

‘, necessary official credentlals to help Rev. M. Scott, the offi01al repreeentatlve,

I shall be happy to accept and to assist that gentleman.
It is my desire that coples of this letter be olrculated among delegates

. of the United Na.“cions Commrttee on Scmth West Afrlca.

(signed) E. Mourumba GETZEN
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ANNEX II

Oral hearing of petitloners by the Chairman and, by 1nd¢v1dua1 members of
the Permanent Mandates Commd sslon

(a) Extract from the minutes of the seventh session of the Permanéﬁﬁ,Mandétes

Commission, October 1925, fourth meeting, pp. 33-35. 4/

"The CHAIRMAN [*a“quls Theodoll7 reminded the Commigsion that 1t had now
worked for five years. It possessed Rules oF Procedure and methods of work which
were established. In partigular, the pmaeedure to be followed with regard to =
petitions had been fixed by the Counecil. In regard to A mandates, however, the
tendency o make verbal representatnons was continually developlng. It was
useless to emphasise the dxsa&V&ntages and d&ngers involved in this practice'ﬂ
Verba vo]apt, scrlpta manent. He had conferred with the SecreLBrJ—General,
pointing out to him that the ”epresentatives of various groups of the
territories under mandaste had formed a habit not only of communicating with
.Geneva in writing or verbally but of coming to see him‘personaliy at Rome ...

"... The daifficulty remained as to the cases in which the petitioners

asked to see the Chairman personclly. A considerable number of religious chiefs
came continually to.Rome, which was the centre of the Catholie world. They
représented_communities in Palestiae, the Lebanon and Mesopotemia. As an °
Ttalian citizen, hié responsibility was in now way committed by listening to
their claims, but it was diffieult for him to do so as Chairman of . the Mandates
Commission. Here there was a point. of procedure to be fixed. 3The~Commission
might decide eithef that it was advisable that these petitioners should be heard
for purposes of information, or it might decide that. there was ﬁo cbjectidén to
the Chairman hearing them himself or, again, it might decide that all petitions -
must be put into writing. He would ask his colleagues to express their views.
and to determine the procedure to be followed." ,

[@he points of view of the various members of the Commission expressed

during the ensuing discussion vere summed ﬁp by M. Rappard as follow5i7 ~

4

4/  Document C.6h8.M.237.l925.VI.,>C‘P.M.EEB. |
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"M. RAPPARD ... imagined that the Chairman would never refrain from
nreceiving any person who inspired a sufficient degree .of confidence or refuse to
listen to such & person. He supposed that, however, he would always make it
.quité clear that he was unable to make any~qfficial use of anything which was
gaid to him unless it were formally submitted in writing. The Conmission,
moreover, would never be able to act upon any fact unless it was communicated
to the mandatory Powers. ALl the members of the Commission were entitled to

~ hear persons who applied to them for an interview, but these persons should never
be left in any doubt as to the positlon and the correct procedure.”

[The Chairmsn concluded the discussion as follows:/

"The CHAIRMAN said he had now received an answer to his question so far
as requests for a. hearing were concerned. He would ask the Secretariat to
reply to the effect that the Mandates Commnigsion did not fhink it its duty to
“receive petitioners; but it was understood that the Chairman would always be
happy 10 hear what they had to say ..." | '

(b) Extract firom the minutes of the thirteenth session of the Permanent
Mandates Commission, June 1928, second meeting, p. 17. 2/

"Lord LUGARD said that he had learned that Mr. Nelson was at present at
Geneva and had received a letter from his legal adviser requesting an interview,
with the object of introducing Mr., Nelson. He had refused the solicitor's request
and he now wished to raise again the question of principle which, in his opinion,
was one of great importance. He did not think that the members of the Commission

-could informally hear petitioners to whom the Commission was not permitted by
the Council to give an official audience. When the guestion was discussed
whether the Commission might hear particular petitioners, some members had
expressed the view that no objection could be made to members of the Commission
recelving these petitioners. He thought, however, that, if the members of the

Commission could not receive petitioners in fhe presence of thelr colleagues,

© they should not receive them in private.

5/ Document C.341.M.99.1928.VI.

A
t§.



Aleiz/add.e
~English’ s
Annex IT
Page 3

"Mr, van REES and his colleagues expressed their disagreement with this
viev, . : ' S

"After some discussion, the CHAIRMAN /The Marquis THEODOLI/ closed the
debate, expressing his confi&éhce'in the tact and diplomacy of his colleagues
and the opinion that there wae no pecegsity to impose upon themselves a rule

as regards this matter."
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ANKEX III

. Communication dated 4 October 1955 from Chief Hosea Kutako, Windhoek,
South West Africa, to the Secretary-General

On behalf of the Herero tribe of South West Africa I wish to express my
gratitude %o the United Nations for its tireless efforts in trying to free the
enslaved people of South West Africa,

I also wish to announce that the Rev, Michael Scott is still our
representative and should be allowed to speak on our behalf, or to give
information about South West Africa, -

We the indigenous people of South West Africa regard the ruling of the
International Court of Justice on South West Africa as a vietory for the
United Nations and the forces of peace. ‘

_ No change for the good has been made in South'Wést Africa as far as the
indigenous population is concerned but instead the pass laws have been mede -
more oppressive. As from 1 April 1955 non-European visitors from the Native
Reserves and the rural areas to the towns are allowed to stay in the towns
for fourteen (14) days only. ‘

-In the case of patients who come from outside the towns proofs must be
subnmitted that they are wnder medical treatment if they are to stay longer |
than fourteen (lh) days. AlthoﬁghAthere are no hospitals or medical doctors
in the Nafive Reserves a patient who is resident in the Reserve. has to get
permission to enter the town from the magistrate of the town in which he is
going to receive medical treatment. '

-When a non-European Gets a travelling pass, the date on which he is going .
to commence his journey is wrltten in the pass. If he does not leave on the
mentioned date he is arrested. When a‘non—Europeaﬂ vigsitor comes -into s
magisterial district or town,; he must report to the;magistrate within
twenty—four,hours, otherwise he is arrested. Attached please find travelling
passes vwhich are available for fourteen days and seven days respectively} ,On
top it is stated that the person must leave within three days as from ' V
16 September 1955. In the second pass the persons must leave within twenty-fourkvf

hours and cover the four places Wwithin seven days.




Y/ s e VLt e G S g

A/291%/Ad4.2
English
Annex IIT
Page 2

In the towns the police are always in the so;called Native locations
looking Tor non-Europeans who have no service contracts, Those who have no
service contracts are arrested and the fine is &4 or fourteen days imprisonment.
The regult is that the pédple are living in a state of fear and many people

pass much time in hiding. Non-Buropean residents in the towns are given

fourteen days in which to 'seek work, If they cannot find work they are forced -

to leave the towns. It is not considered whether a person has a house or
family in the town; he must leave ‘the town if he cannot find employment within
fourteen days.

While the work done by non-Europeans is still restricted to that of
labourers their wages are still very low e.g. £1.10.0 or &2 per month. When
we complain to the Govermment about low wageé,-we~are told that the matter
rests between the employers and the employees and the Govermment cannot do
anything sbout it. Low wages have resulted in mal-nourished children and
grown-ups are forced to wear dirty‘clothing for days.

While the European section of the community is well-dressed, prosperous
and lives in modern beautiful houses, the non-European section of the community
is very poor and lives in poﬁaokkies constructed from flattened out paraffin
tins, discarded oil drums and various other pieces of iron and tin, all rusted
by exposure to sun and rain. ' |

Another factor which we regard as impoverishing is the limitation of
stock in the Ovitoto and Augeikas Reserves. No person may keep more than
fifty herd of large stock without the permission of the Adminisgtrator and the
number of small sbock may not exceed 150, Stock auctlons with a view to the
lessening of stock in the above-menticned reserves are held almost every mounth.,

. Our hope in South West Africa is that the year 1955 will mark the end of
 the Administration of South West Africa by the Union of South Africe and the
taking over of South West Africa by the United Nations. |

We look forward to the year 1956 as the year in which discriminatory

‘ 1aws, Native Reserves, superior races and Native Affairs Department will be

. events of the past.

(Signed) Hosea KUTAKO
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Enclosures to communication dated U October 1955 from
Chief Hosea Kutako ‘
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