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COCTOSAHHUE MEXIAYHAPOIHBIX ITAKTOB O ITIPABAX YEJIOBEKA

Bonpoc 0 cMepTHO# Ka3HU

Jlokaaa I'eHepaJLHOr0 ceKkperaps, NIpeacTaBJAsIeMblii B COOTBETCTBHH
¢ pesoJaonueit 2002/77 Komuccuu*

Pe3rome

B cBoeii pezomtonnu 2002/77 Komuccus o mpaBam uenoBeka npocuiia ['enepaibHOro
cekpeTaps npeactaBuTh Komuccun Ha ee mIThAeCAT AEBSITON CECCHH 10 COTTIACOBAHUIO C
MPABUTEIHCTBAMH, CIICIIUATU3NPOBAHHBIMY YUPEKACHUSIMH U MEKIPABUTETHCTBEHHBIMU 1
HENPABUTEIHCTBEHHBIMU OPTaHU3AIUSIMU €KETOTHBIM JOKYMEHT B JIOMOJIHEHUE K €T0
MSATUIETHEMY JOKJIAy O CMEPTHOM Ka3HU U OCYLECTBICHUH MEp, FTApaHTUPYIOLIUX 3aIUTy
IpaB T€X, KOMY I'PO3UT CMEPTHAsl Ka3Hb, y/elss 0c000€ BHUMAHUE BHIHECEHUIO CMEPTHOTO
MPUTOBOpA JIUIIAM, HE TOCTUTIINM | 8-TeTHEro Bo3pacTa Ha MOMEHT COBEPIICHUS
npaBoHapymenus'. B HacTosimeM JOKIae conepKUTCs HHPOPMALIHS, OXBATHBAIOMIAS [IEPHOL
¢ ssuBaps 2001 mo nexadpp 2002 roma myst odecrieueHrs TOro, YTo0bl He ObLITIO POOEIIOB
B OXBATE, TOCKOIBKY TOCISAHM BapHAHT IIECTOrO AOKIA/A 34 MIATHICTHHN IEPHOI° OXBATHIBAI
uHpopmaruto o koren 2000 roga. Jloknas yka3bsiBaeT Ha TO, YTO TEHICHITUS OTMEHBI
CMEPTHOM Ka3HU MPOJOJIKAET Pa3BUBATHLCS, O YEM, CPEIU IPOYETO, CBUIETEIBCTBYET BO3pOCIIIEe
YHUCIIO paTU(UKALNNA MEXIYHAPOJAHBIX JOKYMEHTOB, IPEAYCMATPUBAIOIIUX OTMEHY 3TOTO
HaKa3aHMUS.

® Joxmaa ObUT IpeACTaBIICH MOCE YCTAHOBICEHHOTO KPaHETO CPOKa, JIsl TOT'O YTOOBI
BKJIFOUYUTH B HCT'O MOJTYUYCHHBIC OTBCTHI.

! Cwum. pezomonuto 1984/50 Dxonomuueckoro u ConumanpHoro Cosera ot 25 mas 1984 rona.

2 Cwm. E/CN.15/2001/10.
GE.03-10656 (R) 210203 240203
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I. BBenenue

1. B mysnkre 8 cBoeii pezomtonuu 2002/77 Komuccus o mpaBam deoBeKa MpocHiia
I'enepanbHOrO cexperaps "mpoaOIKUTh HAa TMATHAECIT AeBATONU ceccurn Komuccnn no npaBam
YeJI0BEeKa MPAKTUKY MPEACTABICHUS € 10 COTIaCOBAHUIO C MPABUTEILCTBAMH,
CIELUATU3UPOBAHHBIMU YUPEKACHUSIMU U MEXKITPABUTEIBCTBEHHBIMU U
HENPABUTEIHCTBEHHBIMU OPTAaHU3AIMSIMH €KET0JTHOTO TOKYMEHTa 00 M3MEHEHUSX B
3aKOHO/IATENbCTBE U MPAKTUKE TPUMEHEHUsI CMEPTHOM Ka3HH BO BCEM MHUPE B KAYECTBE
JIOTIOJIHEHUS K €T0 MATUJIETHEMY JOKJIaAy O CMEPTHOM Ka3HU U OCyIlecTBIeHun Mep,
rapaHTHPYIOLIMX 3aIIUTY [PaB TeX, KOMY IPO3UT CMEPTHAs Ka3Hb, yIe/Isis 0c000¢ BHUMAHIE
BBIHECEHUIO CMEPTHOI'O MIPUTOBOPA JIMIaM, HE IOCTUTTINM | 8-1eTHEro Bo3pacta Ha MOMEHT
coBepieHus nmpaBoHapymeHus". [1o ceromHsAIHMA [eHb OBUIO MPECTABICHO MIECTh TOKIAI0B,
MOCIIEAHUM U3 KOTOPBIX siBNsieTcs nokaaa oT 2000 roxa (E/2000/3), oxBaThIBarOIINiA IEPHOJT
1994-1998 ronos. IlepecMoTpeHHBIN 1 OOHOBJICHHBIN BapUaHT MOCIEIHEr0 JOKIaaa ObLT TaKXKe
npeacrasieH Komuccuu no npeaynpexeHuIo NpecTyTHOCTH U YTOJIOBHOMY MPABOCYAMIO Ha €€
necsaroii ceccun B 2001 roxy (E/CN.15/2001/10), B koTopom Obl1 0xBaueH nepuoa ¢ 1994 mo
koHer| 2000 romga. Hacrosmuii OMOTHATETBHBINA JOKIIA COACPKUT HH(POPMAIIHIO 3 TIEPUOJ C
ssaBaps 2001 mo nexadps 2002 rosa BKIIOUUTENBHO.

2.  IlarunerHue noxiansl roToBATCS LIEHTpOM 110 MEXyHapOIHOMY IIPEAYTPEKIECHUIO
npectynHocTd B Otaenennu Oprannzaunn O0benuHeHHbIXx Hanuii B BeHe Ha OCHOBE 1aHHBIX,
MOJIy4aeMbIX 110 pe3yJibTaTaM OTBETOB Ha MOAPOOHBIN BOMPOCHUK, PACCHUIAEMBIN CTpaHaM.
Kpowme Toro, B 10K1a1ax UCTIONB3YIOTCSI UMEIOINECS JaHHbIE, BKIHOYasi KPUMHUHOJIOTHUYECKNE
UCCIIEIOBaHMS U MHPOPMALIMIO, ITOCTYHAIOILYIO OT CIICUATU3UPOBAHHBIX YUPEKACHUN U
MEXIIPaBUTEIbCTBEHHBIX U HENPABUTEIILCTBEHHBIX OpraHu3anuil. B nocienHeM nsartuieTHeM
JIOKJIa/1€ IPUBOAUTCS UH(pOpMAIHst 00 U3MEHEHUSX B CTAaTyCE BBICILICH Mephl HaKa3aHUs U ee
PUMEHEHHH, 00 OCYIIECTBICHUU MEp, FApaHTUPYIOLINX 3AIIUTY IPaB TeX, KTO IPUTOBOPEH K
CMEPTHOM Ka3HU U O COOTBETCTBYIOIIMX U3MEHEHUAX CUTYallMU Ha MEXKIYHAPOIHOM YPOBHE.

3. Jlus HaCTOALIETO JAONOJHUTEIBHOTO JOKJIa/a, HOATOTOBIEHHOTO Y IPaBICHUEM
BepxoBroro komuccapa Opranuzanuun O0bequHeHHbIX Haruii mo mpaBam uenoBeka B
cooTBeTcTBUH ¢ pe3omonueit 2002/77 Komuccnun no npaBam 4esioBeKa, BCEM TOCYAapCcTBaM, B
KOTOPBIX J0 CUX IOpP COXpaHSEeTCsS CMEpTHAs Ka3Hb, ObUIO MPEITI0KEHO NMPEICTABUTD
UH(OPMALINIO, KaCAIOIIyIOCs TPUMEHEHHI 3TOI Mephl Haka3aHus U coomoaerus Mep. Kpome
TOT0, CeKpeTapuaT 3arnpocui HHPOPMAIIHIO Yy BCEX FOCYIAPCTB U MEKIPABUTEIbCTBEHHBIX U

3 .
Mepbl, rapaHTUpyIOLIKE 3alIUTY TeX, KTO IPUTOBOPEH K CMEPTHOM Ka3HU, COJEPIKATCS

B pe3omtonuu 1983/50 Dxonomuueckoro u Coruansaoro Coseta ot 25 mas 1984 rona;
B pesomonuu 1989/64 ot 24 mas 1989 rona pekoMeHI0BaHBbI IIard M0 UX OCYIIECTBICHUIO.
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HEIPaBUTEIbCTBEHHBIX OPIaHU3aLU OTHOCUTEIBHO U3MEHEHUH B 3aKOHOIaTEIbCTBE U
MPaKTUKE, KACAIOIIUXCA CMEPTHOM Ka3HU, a TAK)KE OCYIECTBICHU Mep rapanTuii, yaemnsis
0c000€e BHUMaHUE BBIHECEHUIO CMEPTHOT'O IPUTOBOpPA JIUIAM, HE JOCTUTIINM | 8-11eTHero
BO3pacTa Ha MOMEHT COBEpUICHHUs MpaBOHapyIIeHus. B oTBeT Ha 3Ty npoch0y nHpopmarus
ObUIa TIOJTy4eHa OT CIeAyIoMHMX rocynapets: Anrurya u bapOyna, benapycs, Mopnanus, Kocra-
Puka, Ky6a, JIuBan, Mapokko, Mekcuka, [Tanama, Coroznas Pecriybnmka FOrocnasusi, Taunann,
Typuus, Yunu, xBagop u Iduonus. Ita uHGOpMAaIHs KpaTKo U3NoKeHa B puiioxeHnu 11 k
HaCTOALIEMY JOKJIay U UMEETCS B CEKpeTapuare [yl JanbHenero o3Hakomiuenus. Kpome
TOTO, CIICAYIOIINE OPTaHU3AIMH [TPHUCITATN CBOU IyOIHKAIIMK U IPYTHUE MaTepHalIbl,
Kacaromuecs: 00CykaaemMoi B HacTosmeM nokiane npoonemsl: Coser EBporsl (CE),
Opranuzanus no 6e3onacHocTy U cotpynuudectBy B EBpone (OBCE), opranuzamus
"MexnyHapoaHas aMHuCTHS", MexyHapoaHas (heaepaius JUr 1o 3allyTe MpaB YelIoOBeKa U

Bcemupnas opranusanus IpOoTUB MIBITOK.

4.  Cnenys npakTUKe, IPUMEHIEMOH B MATHIICTHUX JOKJIAaX, B HACTOSIIEM JIOKJI/Ie CTPAHbI
KIIACCUPUITUPYIOTCS Ha CIEAYIONIUE KAaTETOPUU: TIOTHBIC a0OTUIIMOHUCTRI, A0OTHIIHOHUCTHI B
OTHOIICHUH YTOJIOBHBIX MPECTYIUICHUH, a00IUIIMOHKUCTHI J1e-(haKTo U TOCyAapCcTBa,
BBICTYIAIONINE 32 COXpaHEHHE CMEPTHOM Ka3HU. CTpaHbl, ABISIONINECS a00IUIIMOHICTAMU B
OTHOIICHUH BCEX MPECTYIJICHU KaK B MUPHOE, TaK U B BOCHHOE BPEMsI, CYHUTAIOTCS TIOJTHBIMU
abonunuonuctamu. CTpaHbl, KOTOPbIE CUUTAIOTCS A0OTUIIMOHUCTAMU B OTHOIICHUHT
00IIEYTOJOBHBIX MPECTYIICHUM, SBISIOTCS CTPAaHAMHU, KOTOPbIE OTMEHUIIM CMEPTHYIO Ka3Hb 3a
BCE OOIIIEYTOJIOBHBIE MPECTYIICHUS, COBEPIIIaeMbIe B MUPHOE BpeMsi. B Takux cTpaHax
CMepTHas Ka3Hb COXPAHSETCS JIUIITh B UCKITIOYUTEIBHBIX O0CTOSTEIHCTBAX U MOXKET
MPUMEHSTHCSI B BOGHHOE BPEMS 32 COBEPIIICHHE BOSHHBIX MPECTYIJICHHUH, WU 32 TPECTYIIICHUS
MPOTHUB TOCYApPCTBA, HATPUMED, 32 U3MEHY POJIMHE WK 32 BOOPYKeHHOe BoccTanue. CTpaHsl,
COXPaHMBIIIHNE CMEPTHYIO Ka3Hb 32 00IIEYrOJIOBHBIC MTPECTYIUICHUS, HO HE IPUMECHSIBIIINE €€ B
TEYCHHE MOCIEIHIX JACCITH JIET UK OoJiee, CUUTAIOTCS a0OIUIIMOHUCTaMu Jie-pakTo. Bee
OCTaJbHBIC CTPAHBI OTHOCATCS K KATETOPUHU TOCYIAPCTB, BEICTYAIONINX 32 COXPaHCHHE
CMEPTHOM Ka3HHU, 9TO O3HAYACT BHIHECEHNE CMEPTHBIX MPUTOBOPOB U MIPUBEJICHUE HX B
WCTIOJTHEHUE, XOTS BO MHOTHX BBICTYMAIONINX 32 COXPaHEHHE CMEPTHON Ka3HH rocyIapcTBax

TaKUe Ka3HU MOT'YT COBEPIIATHCS JOBOJIBHO PEMKO.
II. WU3MEHEHUA B 3AKOHOJIATEJIBCTBE U ITPAKTUKE

5.  3MeHeHus B 3aKOHOJATENILCTBE MOT'YT BKIIIOYATh B Ce0sl MPUHATHE HOBBIX 3aKOHOB,
OTMEHSIOIINX MM BOCCTAHABJIMBAIOLINX CMEPTHYIO Ka3Hb JINOO OrpaHUYMBAIOIINX HITH
pacIIUpSIONINX PAMKU €€ TPUMEHEHHs], a TAK)Ke paTH(PUKALINIO0 MEXTyHAPOAHBIX TOKYMEHTOB,
IIPEAYCMAaTPUBAIOIINX OTMEHY CMEPTHOM Ka3HU. M3MEeHEHMS B IPaKTUKE MOTYT BKJIIOYATh B

ce0s HC3aKOHOAATCIbHBIC MCPBI CO 3HAYUTCIIbHBIMU HOBBIMHA MMOAXO0JaMU, KaCAtOIIUMUCS
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HCIOJIb30BAaHUsI CMEPTHOM Ka3HU; HalpuMeEp, CTPaHbl MOT'YT, HECMOTPS Ha COXpPaHEHUE
CMEPTHOI Ka3HHU, O0BSIBUTH O MOPATOPUH, HA €€ MPUMEHEeHne. Takue U3MEHEHUs] MOTYT TaKKe
BKJIIOUATh B ce0s MephI MO0 CMATYEHUIO CMEPTHOTO IpuroBopa. Ha ocHoBe nonmyueHHOU 1
coOpaHHOH U3 UMEIOIINXCS UCTOYHUKOB HH(popManmu 3a niepuoy ¢ 1 ssuBaps 2001 roga ciemyer

OTMETHUTH CIIEIYIOIINE U3MEHEHNUS B 3aKOHOAATEIbCTBE U ITPAKTHUKE.
A. CrpaHbl, OTMEHHMBIINE CMEPTHYIO Ka3Hb 32 BCe NMPECTyIJICHUSI

6.  Kump cran rocygapcTBoM, MOJTHOCTBI0 OTMEHHUBIIUM CMEPTHYIO Ka3Hb HaYMHAs C

19 anpens 2002 roga, korja B ero BoeHHBIN yroJoBHBIN KOAEKC ObliIa BHECEHA MOIIPaBKa,
OTMEHSAIOIAsl CMEPTHYIO Ka3Hb 3a MPECTYIJIEHNs], COBEpIIAEMbIe B BOEHHOE BpeMsl. Coro3Has
Pecny6sinka FOrocmnaBust crana cTpaHo, HOJTHOCThIO OTMEHUBIICH CMEPTHYIO Ka3Hb B

2002 roxy, xoraa obe pecryonuku - CepOust 1 UepHOTOpHS - BHECIH B CBOM YTOJIOBHBIE

KOJIEKCBI IIOIPABKHU O IOJIHOM OTMEHE IPUMEHEHHUs CMEPTHOM Ka3HHU.
B. Crpanbl, oTMeHHBIINE CMEPTHYIO Ka3Hb 32 001eyT0JIOBHbIC NIPECTYNJICHHSA

7. IlpaBurensctBo Ynnu cooOmmmio, uyto ¢ 5 uronst 2001 rona cMepTHas Ka3Hb 3a
00IIeyTOOBHBIC IPECTYIUICHUs OblIIa OTMEHEeHa, X0Ts 3akoH Ne 19.734 no-nipexxHemy
[IpeayCcMaTpuBaeT IPUMEHEHUE CMEPTHOM Ka3HU B BoeHHOE Bpems. [IpaBurenscrBo Typuun
coobuiio, uto B pamkax 3akoHa Ne 4771, koropslii Betynui B cuity 9 asrycra 2002 roza,
CMepTHas Ka3Hb OblJIa OTMEHEHA B IPAaBOBOM cucTeMe TypIiuu, 3a UCKIIOUEHHEM IIepro/ia

BOCHHOT'O BPEMEHU UJIM HEMUHYEMOU YIpO3bl BOMHBI.

C. Crpanbl, orpaHNYMBIINE PAMKH NPUMEHEHHUS CMEPTHOI Ka3HHU
WM OTPAHMYMBIINE ee NCI0JIb30BaHue

8.  Xota Y30eKuCTaH NpoI0HKAET MPUMEHSTh U OCYLIECTBIISTh CMEPTHYIO Ka3Hb, B
1998 roay YHoIHOMOYEHHBIH O MTpaBaM 4eJIOBeKa mapiaaMeHTa Y30eKUuCTaHa 3asBUIL, 4TO
CTpaHa IPOBOAMT IOJIMTUKY, HAIIPABJIICHHYIO Ha MOATAHYI0 OTMEHY CMEPTHOM Ka3HHU.

29 aBrycra 2001 roga cMepTHas Ka3Hb OblJla OTMEHEHA 3a COBEPIIICHHUE elIe YeThIpeX
NPECTYIUICHUH, BKJIIOYasi U3MEHY, IPECTYIHBINA CTOBOP, HE3aKOHHYIO TOPTOBIIIO OOJIBITMMHU

KOJNMYCCTBAMUN HAPKOTUKOB U U3HACUJIOBAHUC KCHIIUH B BO3PACTC MJIAAIIC 14 ner.

D. Crpanbl, paTuuuupoBaBume Me:KIyHAPOIHbIE JOKYMEHTHI,
NnpeaycMaTpuBalolie 0TMEHY CMEPTHOH Ka3HH

9.  CymecTBYIOT OIMH MEXAYHApOAHBIN U JIBa PETHOHAJIBHBIX AEMCTBYIOLIUX JOKYMEHTA, B
COOTBETCTBUH C KOTOPBIMH I'OCYJapCTBA-YYaCTHUKHU 00s513aHBl OTMEHUTh CMEPTHYIO Ka3Hb, a
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MMEHHO BTOpOoil DaKyIbTaTUBHBIN MPOTOKON K MEXIyHApOAHOMY MAaKTy O TPAKIAHCKUX U
nosmtrueckux npasax (ITakr); ITporokon Ne 6 k Kouseniuu Cosera EBpomnsl 0 3amuTe mpas
YeJI0BEeKa U OCHOBHBIX CBO0O (311ech u nanee "EBpornelickas kouseHms'"); u [Ipotokon k
AMEpUKaHCKOM KOHBEHIIMHU O TIpaBax YeJ0BEKa, HAITPABJICHHBIM HA OTMEHY CMEPTHOM Ka3HU
(AmepukaHckas koHBeHIIUA). [Ipotokon Ne 6 xk EBponelickoii KOHBEHIIMM KacaeTcsi OTMEHbI
CMEPTHOM Ka3HU B MUPHOE BpeMsi. J[Ba Apyrux MpoToKoja MpeaycMaTpPUBAIOT MOJHYIO OTMEHY
CMEPTHOM Ka3HM, OJHAKO Pa3pelIaloT roCy1apcTBaM M0 UX YCMOTPEHHUIO COXPAHUTh CMEPTHYIO
Ka3Hb B BOGHHOE BpEMsl, €CIIM TIPH PaTU(PHUKAIIUU OHU CAETAIOT COOTBETCTBYIONIYIO OTOBOPKY.

10. 3a oTueTHsIi nepuoa Ko BTopoMy DakyabTaTUBHOMY NPOTOKOIY K ITakTy
IIPUCOEANHUIINCH TPU HOBBIX FOCY/1apCcTBa, a uMeHHO: 16 mapta 2001 roga - bocHus u
I'epueroBuna, 28 mapra 2002 roxa - JIutea u 6 centsi6ps 2001 rona - FOrocnasus. [[Ba
rocynapctsa patuduuuposanu [Ipotokon Ne 6 k EBponeiickoii KOHBEHIIUH, 8 HMEHHO:

15 ampens 2002 roga - Azep6aiimxan u 12 utonst 2002 rona - bocuus u I'epueroBuna. ApmeHus
noanucaia [Iporokon 25 suBaps 2001 roga. 9 oxts6ps 2001 roxga Ynnmm noanucana [Ipotokon
K AMEpPUKaHCKON KOHBEHIIUH.

11. 21 ¢despans 2002 roga Komuter munuctpoB CE npunsin [Iporoxon Ne 13 k EBponeiickoit
KOHBEHIINH, KaCAIOIIHNIICS OTMEHBI CMEPTHOM Ka3HU BO Bcex oOcToaTenbcTBax. 3 Mas 2002 roma
[IpoTtokon Ne 13 ObuT OTKPBIT A7 TOANMCAHUS, TPUCOSAMHEHUS UITH paTudukanuu. s Toro
YTOOBI OH BCTYIMJI B CUITY, HEOOX0UMO ecsaTh patudukanuii. Ha 1 nexadbps 2002 rona
[IpoTtokon parudunpoBanu Tpu rocyaaperBa-wiena: Mpmanaus, Manesta u HIBeitmapust.
Ob11ee yncIo rocyaapcTB-y4acTHUKOB, MOIMMCABIINX, HO HEe patudunuposasmux [IpoTokon,
cocTaBuiIo 35.

E. Crpanbl, ycTaHOBHBIIME MOPATOPHI Ha NPHBeIeHHE CMEPTHOM
KAa3HH B HCIIOJIHEHUE

12.  Hauunas ¢ 1990 roga mopatopuii ae-¢pakro 66u1 BBeZieH B ApMeHun. Bmecte ¢ Tem
apMSIHCKHUE CYZBbl IPOAOJDKAIOT IPUTOBAPUBATh JIFOJEH K CMEPTHOM Ka3HU, a IPE3UACHT
OCYILIECTBJISIET CBOE KOHCTUTYLIMOHHOE NIPaBoO Ha noMuioBanue. B Keipreiscrane
npe3ugeHTckuid Yka3z ot 11 suBapst 2002 roaa npoainia ohUIiManabsHbI MOPATOPHUi 10 KOHITA
2002 roma. Moparopuii ¢ perpoakTuBHBIM 3 dexrom ¢ 1 suBaps 1999 rona nponomxaer
neiicrBoBath B Monnoe. B Poccuiickoii @enepanuu npoJomkaeT co0Ir01aThCsl MOPATOPHi
ne-(hakto, BBeJICHHBIH B aBrycte 1996 rona.
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F. Crpanbl, BocCTAaHOBHBIIINE BbIHECEHHE CMEPTHBIX IPUTOBOPOB, pacIIMpPUBIIHE
HX PAMKH WM BO300HOBHBIIIME NPUBeJeHNe UX B HCIIOJTHEHHE

13. 23 centsa6ps 2002 rona AeiicTBHE MOPATOPHUS HA CMEPTHYIO Ka3Hb OBIJIO MPUOCTAHOBJICHO
B JlemokpaTunueckoii Pecniyonuke Kowro.

III. TIPUMEHEHUE CMEPTHOU KA3HU

14. Hwmeromuecs qaHHbIE MO3BOJISIIOT MPEANOI0XKUTh, 4TO B 2001 roay no MeHbieit Mepe
5 265 yenoBek OBUIM MPUTOBOPEHBI K CMEPTHOM Ka3HU B 68 cTpaHaX U 10 KpaitHEeHl Mepe
3 048 yenoBek ObUIM Ka3HEHHI B 31 CTpaHe4.

IV. U3MEHEHUME CUTYALIMU HA MEXIAYHAPOJAHOM YPOBHE

15.  DOroT Bompoc ocTaercs peryaspHbIM IYHKTOM NOBECTKH 1HA KoMuccuu no npasam
yenoBeka. B cBoux pesomonnsax Komuccus npussiBaeT Bce rocy1apcTBa, KOTOPBIE BCE €I1IE
COXPaHSAIOT CMEPTHYIO Ka3Hb, IOCTEIIEHHO OTPAaHUYMUTh KOJIMYECTBO IIPECTYIIICHUH, 32 KOTOPbIE
OHa MOXeET OBITh BHIHECEHA; YCTaHOBHTH MOpPATOPUI Ha MPHUBEJCHHE €€ B UCIIOJHEHUE B LIEISIX
MIOJTHOM OTMEHBI CMEPTHOM Ka3HM; a TaKXKe CJeNaTh JOCTYIMHON sl OOIECTBEHHOCTH
UH(POPMALINIO, KaCAIOIIYIOCS BEIHECEHHS IPUTOBOPOB O CMEPTHON Ka3HHU.

16. TloaxoMuccHs 1o MOOUIPEHHIO U 3allIUTE MPaB YEIOBEKa M €€ CECCHOHHAs paboyas Tpyrma
10 OTIIPABJICHUIO MPABOCY/IHSI PACCMOTPENN BOIIPOC 00 3BONIONMU CMEPTHOH Ka3zHHU. YieH
[Monxomuccnu r-H Dnb-Xamku ['ncce BeICTyHa Mo 3TOMy BoIpocy B paboueii rpymre B 2001 u
2002 ronmax (cMm., Haripumep, 1okymMeHTbl, E/CN.4/Sub.2/2001/7 u E/CN.4/Sub.2/2002/7). Bo
BpeMsI IIThAECAT YETBEPTOU ceccuu, coctosBiericss B 2002 roay, Ilogkomuccus HacTOATENBHO
npusBaia Baact CoenuHeHHbIX 11ITaToB AMEpUKN IPUOCTAaHOBUTH IPUBEEHUE B UCIIOJIHEHNE
CMepTHOM ka3Hu r-Ha XaBuepa Cyapeca Meaunsl, rpaxjaHuHa MEeKCUKH, COAECPKABILIETOCS B
"kamepe cMepTHHKOB" B mTare Texac B TeueHue 13 sieT, 1 mepecMOTPETh €ro Aeno, 00ecreyrB
€My TPaBO Ha 3aIIUTY CO CTOPOHBI a/IBOKATa U Ha CIIPaBeIMBOE Cy1eOHOE pa30upaTenbCTBO.
Bnocnencreuu [logkomMuccus U NpaBUTENbCTBO MEKCUKH BBIPa3UIIU COKAJICHUE, KOT 1A

I'-H MGI[I/IHa OBLI Ka3HEH B COOTBETCTBHU C paHeC YCTAaHOBJICHHBIM l“pa(bI/IKOM.

17.  KomuteT no npasaM 4enoBeKa IPOA0HKaI paCCMOTPEHUE JIET, CBSI3aHHBIX CO CMEPTHOM
Ka3HBIO, 110 BTOPoMY DaKy/IbTaTHBHOMY MpOTOKOITy K ITakTy. 19 oxtsa6pst 2000 roga’ Komurer

4 Amnesty International, "Death Sentences and Executions in 2001" (ACT 51/001/2002),
p. 1.
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CZieNal BBIBOJ O TOM, YTO FOCYJapCTBO-YYaCTHUK COBEPIINIIO CEPhE3HOE HApYIIEHHE CBOUX
00513aTeNbCTB MO0 BhllIeyKazaHHOMY [IpoTokony, npuBens B UCIIOJIHEHNE Ha3HAYEHHYIO
IperoiaraéMbIM AKepTBaM CMEPTHYIO Ka3Hb J10 3aBeplieHuss KoMmuteTrom paccMoTpeHus
CoO0IIeHUs. ITO OBLIO MEPBBIM PEIIEHUEM I10 CYIIIECTBY COOOIIeHus, B KOTopoM KomuTter
3asgBUII 00 0053aTEIBHOM XapaKTepe NPOMEKYTOUHBIX MEp. DTOT BBIBOJ ObUT MOATBEPKIECH
KoMurerom B ero MHEHUSX, NpUHATHIX 16 urons 2001 rona’ u 21 mapra 2002 roma’. Kpome
TOT0, B OTHOLICHUH TOCIEIHET0 coo0meHns KoMUTET OTMETHII, YTO TOCY1apCTBO-YIaCTHUK
IPUBEJIO PUTOBOP B MCIIOIHEHHE, TIOJIHOCTHIO OCO3HABAs TOT (PAaKT, 4TO aBTOpP BCE €Il
IPOJI0JIKAIT T0OUBATHCS CPENICTB MPABOBOI 3aIIUTHI B ANEIUIALIMOHHOM CYJI€ TOCy1apCTBa-
yuacTHHKa, B Cynebnom komutere TaiiHoro cosera u B Komutere mo npaBam yenoBeka.
Komurer noctaHoBuII, 4TO OCYIECTBICHUE CMEPTHOM Ka3HHU aBTOpa B TO BpeMsi, KOTa
NPUBEJICHUE TIPUTOBOPA B UCIIOJHEHHE BCE €IlIe HaXOAUIOCh Ha CTa Ul 00KaIIOBaHUS,

npeCcTaBisuio co0oif HapymeHne myHKToB 1 u 2 crateu 6 IlakTa.

18. B cBoux MHEHHSIX, onyOauKoBaHHbBIX 18 okTs10ps 2000 rozna®, Komurer 1o IpaBaM
YeJI0BEKAa OTMETUJI, UTO B COOTBETCTBUHU C BHYTPEHHUM 3aKOHOJATEIbCTBOM CMEPTHBIN
IPUTOBOP SBJISIETCS 00s13aTEIbHON MepOii HaKa3aHUs BO BCEX JIeax, CBA3aHHBIX C
"YMBIIUIEHHBIM YOUiiCTBOM", 1 00s13aTeIbHOE BHIHECEHUE CMEPTHOTO MIPUTOBOPA OCHOBHIBACTCS
UCKJTIOUUTENIFHO Ha KATETOPUU MPECTYIUICHUS, 0€30THOCUTEIBHO K IMYHBIM OOCTOSATEILCTBAM
O0OBHHSEMOT0 HJIM 00CTOATEIHCTBAM KOHKpETHOTO npecTyruienusi. Kpome toro, Komuter
MIOCTAaHOBWJI, YTO UCHOIHEHUe CMEPTHOTO IIPUTOBOpA 110 TAHHOMY JIeTTy MPEACTABISII0 Obl COOOM
IPOM3BONBHOE JTHIIICHAE KU3HA B HApylIeHue myHkTa | crateu 6 [Taxta’. BrociencTsuu B

CBOMX MHEHUSX, YTBEPKACHHBIX 26 MapTa 2002 roza'’, KOMHTET To1Ie 1ablie 1 OCTaHOBHI,

> Coo6menue Ne 869/1999, r-u Anexcanap Ilagunes u r-u Pukapno 111 Cynra (agBokatsr)

ot uMenu r-ua Jlanre IInanguonra, r-ua Xecyca Mopanboca 1 r-ua Apuu bynana (HOKOHHBIH)
OpoTuB OUIMMOIINH.

6 Coo0mienne Ne 839/1998, Duronu b. Mancapamk u p.; coodmenue Ne 840/1998,
r-H I'6opse Tamba u ap.; coodmenne Ne 841/1998, r-u Aoayn Kapum Cecail 1 ap. IpOTUB

Cobeppa-Jleone.

7

Coo6mienne Ne 580/1994, I'nend Ambou npotus Cenr-Buncenra u I'paHaanHOB.

Coo6mienne Ne 806/1998, DBepcinu Tomncon npotus Cenr-BuncenTa u ['paHaguHOB.

i See also the judgment of the Court of Appeal of Belize in the case of Patrick Reyes

v. The Queen (Privy Council Appeal No. 64 of 2001), delivered on 11 March 2002.

10 Cooo6mienne Ne 845/1999, Ponu Kennenu npotus Tpunuaana u Tobaro.
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1
4yTO 0043aTEJIbHOE BHIHECEHHE = CMEPTHOTO MPUTOBOPA SBISETCS HApYIIEHWEM MyHKTa |

ctaTtbu 6 ITakTa.

19. B cBoux MHEHMSIX, yTBEpKAeHHBIX 2 anpesns 2002 roga'?, KoMHTeT OCTAHOBIIL, YTO
Ka3Hb YMCTBCHHO HCIIOJTHOLICHHOI'O YCJIOBCKA ABJIAJIACH HAPYIICHHUEM CTATbU 7 HaKTa,
MIOCKOJIBKY B OTHOIICHUHU HETO ObUI BBIJIaH OpJiep Ha Ka3Hb, HECMOTPS Ha TOT (akT, YTO B TO
BpeMs OH ObUI yMcmeeHHO HenoaHoyenHbiM. VIHpopMaIus, moaTBepKaatonias ero
HEMOJIHOLIEHHOCTh, HE OCIIapUBalach roCy1apCcTBOM-ydacTHUKOM. KomureT He pacnonarain
HH(pOpMaHHeﬁ, MO3BOJISIBIICH €My CACIaTh BBIBOA O TOM, UMCJIO JIM MCCTO B JJAHHOM CJIy4ac

TaK)K€ HapyllI€HUE CTaTbu 6.

20. B pamkax naapHeWImux IeHCTBUU MOCIE MPOBEACHUS MUCCHI 11O cOOpy (paKkTOB
nenerauusiMu CE B SAAnonuto u Coenunennsie ltaTel AMEpUKH, KOTOPBIE UMEIOT CTATYC
HaOJI01aTelNs U COXPAHSIOT CMEPTHBIN MPUTOBOP B 3aKOHOIATENILCTBE U HA MPAKTHKE,
[Mapnamentckas accam6nes: CE npunsna pesosnoruto 1253 (2001)", IIPU3BIBAIOIIYIO STOHUIO U
Coenunennsle 1lTatel AMepukH, Cpey NpoOYEro, ycTaHOBUTh MOPAaTOPHUl Ha IPUMEHEHHE
CMEpTHOM Ka3HU U MPUHATH HEOOXOMMbIE MEpPHI ISl OTMEHBI CMEPTHON Ka3HU, a TaKXKe
0e30TiIaraTe’abHO YIYYLIUTh YCIOBUS COJEPKAHUS 3aKIIOYCHHBIX B "KaMepax CMEPTHUKOB'.
[MapnamenTckas accam6iest IpUHsIa pelIeHne MOCTaBUTh MO BOIPOC JalbHeHIee COXpaHeHne
cTaryca HaOJroaTeNnel 3TuX JIByX rocyiapcTB B cirydae, ecnu K 1 suBapst 2003 rona He Oyner
JOCTUTHYTO 3HAUYUTEIBHOIO IPOrpecca B OCYILECTBICHUH JaHHOW PE30IIIOLINH.

21. Komurer munuctpos CE npoosxkai cBOil MOHUTOPUHT 3a CMEPTHON Ka3HbIO IS
o0ecrieyeHns coONI0IeHHs 0053aTeIbCTB, IPUHATHIX Ha ce0sl BCEMHU TOCYAapCTBAMU - YWICHAMH
CE. Dot Bompoc Oyner o0CyKIaThCsl HA COBEIIAHUSX 3aMECTUTENICH MUHICTPOB KaXK IbIe
niecTb MecseB "moka EBporma ae-tope He cTaHeT 30HOH, CBOOOIHOM OT CMEpTHOM Ka3HU'".

9 nost6pst 2002 rona Komurer MuHuCTpoB npuHsaa "Jleknapamnuio B moaaepxky EBpomnsl, kak

30HBI CBOOOTHOM OT CMEPTHOM kasun"'?,

1 CM. takxke coobmenne Ne 806/1998, Osepciu Tommncon nporus Cenr-Buncenra u

['penanuH, MHEHUE, yTBepkaeHHOE 18 okTsa0ps 2000 rona.

12 Cooo6mienne Ne 684/1996, P.C. npotus Tpunmnaaga u TooOaro.

B3 See Doc. 9115, Report of the Committee on Legal Affairs and Human Rights. See also

related Order No. 574 (2001) and Recommendation 1522 (2001).

4" See Monitor/Inf (2000) 1 rev of 23 April 2002, appendix XI.
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22.  OBCE npopomxana my0IMKoBaTh TOKIaaAbl 0 cMepTHOH ka3Hu B 30He OBCE, xoToprie
HCIIOJIb30BAJIMCh B KAYE€CTBE CIIPABOYHBIX JOKYMeHTOB Ha coBemanusx OBCE no Bonpocam
ydeTa yenoBedeckoro dakrtopa, npoxoausmux B Bapmase B 2001 u 2002 romax.

23. 13 mas 2002 roga Ha coBemanuu B Pume 6buta opunmansho co3nana BecemupHas
KOQJIMLIUS IPOTUB CMEPTHOM Ka3HU. llenpio Koanuuuu sABIsSETCS AEATEIbHOCTD, HallpaBIeHHAs
Ha BCEOOIIYI0 OTMEHY BBICHIEH MEphl HAKa3aHUs, U WICHCTBO B HEH OTKPBITO JJISl HALIMOHAIBHOM
¥ MEXKTYHAPOIHOUM a0OIMIIMOHUCTCKIX OPTaHM3aIlNi, a TAaKXkKe JIJIsl KOJUIETHUH aIBOKATOB,
po¢eCCHOHATLHBIX COI030B U TAKMX MECTHBIX U PETHOHAIBHBIX OPTraHOB BIIACTH, KaK

TOPOACKHEC COBCTHI.

V. OCYHIECTBJIEHUE MEP, TAPAHTUPYIOIIUX 3ALLUTY ITPAB TEX,
KOMY I'PO3UT CMEPTHAA KA3Hb, YVAEJIAA OCOBOE BHUMAHUE
BBIHECEHNIO CMEPTHOI'O ITPUT'OBOPA JIMIIAM, HE JOCTUT'IINM
18-JIETHET'O BO3PACTA HA MOMEHT COBEPHIEHU A
[NPABOHAPYIIEHUA

24.  Mepsl, rapaHTHPYIOIIUE 3alIUTY MPaB T€X, KTO PUTOBOPEH K CMEPTHON Ka3HH, Cpellu
IPOYEro, MpeyCMaTPUBAIOT CIEAYIOIIEe: a) CMEPTHBIM MPUTOBOP MOXKET OBITH BBIHECEH JIMIIb
3a camble TSKKUE MPECTYIUIEHHs; b) mpaBo Ha OoJiee MATKYIO MEpy HaKa3aHHsl, €CIIU MOCIIe
COBEPILIECHUS MPECTYIJICHHUS B 3aKOHOIATEIILCTBE OBUIN OCYILIECTBIICHBI COOTBETCTBYIOIIHE
U3MEHEHUS; C) CMEPTHBIN IPUTOBOP HE BHIHOCUTCS 3a MPECTYIJICHUE, COBEPIICHHOE JUIIAMH,
KOTOpPBbIE B MOMEHT COBEPILICHHS MTPECTYIUICHUS ObUTN MOJIOXKe 18 J1eT, 1 CMEepPTHBII PUTOBOpP HE
JIOJKEH TPUBOJIUTHCS B UCTIOIHEHUE B OTHOILICHHH OEPEMEHHBIX JKEHIIMH WM TE€X, KTO HEaBHO
CTaJl MaTepPbIO, WU JIULI, TOTEPSBIINX paccyloK; d) CMEepTHBIN MPUTOBOP MOXKET ObITh BEIHECEH
TOJILKO B TOM CJIy4ae, €CJIM BUHOBHOCTh YCTAHOBJICHA HA OCHOBAHUH SICHBIX M YO€IUTENbHBIX
JI0Ka3aTeIbCTB, HE OCTABIISIOMINX BO3MOKHOCTH JUISI HTHOTO TOJIKOBaHUA ()aKTOB; €) CMEpPTHBIN
IPUTOBOP MOXET OBITh MPUBENICH B UCIIOTHEHHUE TOJIBKO B COOTBETCTBUH C OKOHYATEIbHBIM
CyIeOHBIM PELICHUEM, BHIHECEHHBIM KOMIIETEHTHBIM CYIOM MOCJIE 3aBEPILEHUS Cy1eOHOTrO
npoIiecca, B X0Jie KOTOPOTo MPEAOCTABISIOTCS BCE BO3MOXKHBIE TapaHTHH 00eCTIeUeHHS
CHpaBEAIIUBOIO CyeOHOr0 pa3dbuparenabCcTBa, BKIIOYAs PaBO OOBUHAEMOIO Ha
COOTBETCTBYIOIIYIO MTPABOBYIO NMOMOIIb; f) JOIKHO OBITH MPEIOCTABICHO MTPABO MOAAYN
amneuIALUY B Cy/l BbICIICH HHCTAaHLUH; &) JOJDKHO OBITh MPEIOCTABICHO MIPABO HA OJAYy
IPOIIEHUS O IOMHJIOBAHUHU WM O 3aMEHE IPUroBopa; h) cMepTHBIN MPUTOBOP HE MOXKET OBITH
NPUBEJICH B UCIIOJIHEHHUE /IO PACCMOTPEHUS COOTBETCTBYIOLIMMHU OPTaHaAMH MPOLICHHUS O
NOMUJIOBAaHUH WM J0 3aBEPUICHUS UHBIX PETPECCHBIX MPOLEAYp; U 1) B CllydasX MPUBEACHUS
CMEpPTHOT'0 MPUTOBOpA B HCIIOJHEHHUE 3Ta MPOLEAYpa JOJKHA OCYIIECTBISTECA TAKUM 00pa3oM,

YTOOBI MPUUMHUTH KaK MOKHO MEHbBIIIE CTPalaHU.



E/CN.4/2003/106
page 11

25. Cnepyrouiye CTpaHbl, COXPAHSIONIME CMEPTHYIO Ka3Hb, PEICTaBUIN 3aMEYaHUs
OTHOCHUTEIIbHO TpuMeHeHus1 Mep rapantuii: benapyce, Ky6a, Dduonms, Mopaanus, JIusan,
Mapokko u Tamnana. Kpome toro, Anturya u bapOyzna, cuuraromiasicsi CTpaHOW, OTMEHUBIIEH
CMEpPTHYIO Ka3Hb Jie-(paKkTo, TaK)Ke Ipuciaia CBOM 3aMedanus o Mepam rapantuit

(cM. mpunoxenue Il Huxe).

26. Kpowme Toro, cyuau HecoOmoaeHuss Mep 4acto AoBOASTCs 10 cBeneHus: CriennaibHOTo
JIOKJIQJTYUKA 110 BOIIPOCY O BHECYIEOHBIX Ka3HX, Ka3HAX 0€3 HaIexkallero cy1eo0Horo
pa3dupaTenbCTBa WM MPOU3BOJIBHBIX Ka3HIX M OTpakaeTcs B ee Jokiangax. B cBoeM pokiane
Komuccun no npasam uenoseka 3a 2002 rox CriennanbHblil JOKJIAAUUK CIENAIa CAEAYONNE

BbIBOJbI U PCKOMCHAAIUN:

"CriennaabHBINA JOKIATIUK OTMEYAET, 9TO B OOJIBIIIOM YHUCIIE CITYYaeB, JOBEACHHBIX
JI0 €€ CBEACHHUSI, He COOI0IAt0TCst Mephl, TapaHTHPYIOIINE 3alTUTy MPaB Te€X, KTO
MPUTOBOPEH K CMEPTHOH ka3Hu. OHa Takke 03a004eHa OTCYTCTBHEM IIIACHOCTH U
uH(GOpPMAIIUK IO BOIIPOCAM CMEPTHOM Ka3HU M MPUBEACHHS B HCIIOJTHEHUE CMEPTHBIX
npuroBopoB. [losTomMy oHa IpU3bIBAET BCE MPABUTEILCTBA, B YbUX CTPAHAX COXPaHSAETCS
CMepTHas Ka3Hb, BBECTH MOPATOPU HA UCTIOTHEHUE CMEPTHBIX IPUTOBOPOB, a B IIEPUO/I,
MOKa HE MPUBOASTCS B UCIIOJIHEHUE CMEPTHBIE TPUTOBOPHI, YUPEAUTh HAIMOHAIbHbBIE
KOMHUCCHH IS TOATOTOBKHU JOKJIAAOB O IIOJ0XKEHUH B 3TOH 00JIaCTH B CBETE
MEXIYHAPOAHBIX CTAaHAAPTOB U pe3otonuil. CMepTHbIE MPUTOBOPHI B OTHOIIEHUU ACTEH,
KOTOpPbIE HA MOMEHT COBEPILICHUSI UMH MPECTYIUICHUI HE TOCTUTIIN 18 neT, mpuBoasATCS B
WCIIOJIHEHHE JIUIIb B O4YeHb HEMHOTUX CTpaHax. [louTu moBCeMeCTHO CyIIeCTBYET
KOHCEHCYC B OTHOIICHUU HEOOXOIUMOCTHA OTMEHBI 3TOH Mephl. CreluanbHbIN JOKIa YUK
HACTOSTEIHHO MPU3BIBAECT T€ HEMHOTHE CTPAHbI, KOTOPBIE BCE €I11€ MPUMEHSIOT CMEPTHYIO
Ka3Hb B OTHOILICHUH JIETE€H, OTMEHUTH 3TY NPAKTUKY. JJIs TIIATENBHOTO pacCMOTPEHUS
BOIIPOCA O TOM, COOJTFOIAFOTCSI JIU TAPAHTHH B CBSI3U CO CMEPTHOM Ka3HBIO, HACTOATEIHHO
PEKOMEHIYETCS IMyOJIMKOBATh BCE COOTBETCTBYIOIINE CyICOHBIC PEIICHHS U MIPEICTABIATh

UX OpraHam, KOHTPOJIMPYIOLIUM IIPUMEHEHUE CMEPTHOMN kazan"">,

27. 3a ortuerHbli nepuoa CrienuanbHbIN TOKIAAUUK IPUHUMAJIA Y94aCcTHE B PACCMOTPEHHUH,
CpeH MPOYEero, cIyyaeB, B KOTOPBIX OOBHUHSEMBIE, COTIIACHO COOOIICHUAM, IIPUTOBAPUBAIHCH K
CMEpTHOM Ka3HU Cy/laMH, He COOJIIOJABIIMMHU MEXTYHAPOJHBIE HOPMBI CITPABENIUBOTO
CyJONPOU3BO/ICTBA, CIIy4aeB, KOI/1a JIMIA, CTPAJAIOLIUE ICUXUYECKMMH pacCTPOMCTBAMU MU
00J1e3HIMHU, TPUTOBAPUBAINCH K CMEPTHOM Ka3HH, KOTa IPUTOBOPHI K CMEPTHOM Ka3HH
BBIHOCHJIUCH 3a MPECTYIJICHUS, HE MTOIaIal0IHe TI0J] KaTeropHio "Hanbosee TSHKKIX
npectymieHuit". CrenuanbHbIi AOKIAAUUK NIPOI0JIKaJIa HEOJHOKPATHO IIOJYEPKUBATD, YTO

5 E/CN.4/2002/74, myrxt 149.
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CMepTHas Ka3Hb MaJIOJIETHUX MMPaBOHAPYIIUTENEH 3alpelleHa B COOTBETCTBUH C
MEXXTYHApOJHBIM MPAaBOM, M COOOIINIIA O CBOMX JACHCTBHUIX B OTHOIICHHUH JeJl, IO KOTOPHIM
MaJIoJIeTHUE TPABOHAPYLINTENN ObUTH MPUTOBOPEHBI K CMEPTHOM Ka3HH B JleMokpaTndeckoit
Pecniyommuke Konro, Munuu, Ucnamckoii Peciyonuke Upan u B Coequnennbix [lTarax

AMepI/IKI/Ilﬁ.

28. B pezomonuu 2000/17 INoakomuccus 1O NOOIIPEHUIO U 3aIIUTE MIPAB YeTIOBEKa
"PEeINTEIBHO OCY/IIIIa BBIHECEHUE M UCTIOTHEHUE CMEPTHOTO MPUTOBOPA B OTHOILICHUH JIHII, HE
JOCTUTIIHX 18 16T Ha MOMEHT COBEpILIEHUS NpecTyIIeHus" u pekoMeHoBana Komuccun
NPUHATH pelIeHue, TOATBEPKIAIOIIee, YTO ""MEXAyHApOHOE MIPABO, Kacarolieecs: IPUMEHEHUS
CMEpTHOM Ka3HU K HECOBEPIIEHHOJIETHUM JIMIaM, OJTHO3HAYHO yCTAaHABIUBAET, YTO BHIHECEHUE
CMEpTHOM Ka3HU B OTHOIICHUH JIUII, HE TOCTUTIIHX 18§ JIeT Ha MOMEHT COBEPILICHUS
NPECTYIUICHUS, SIBIISICTCS HapyIIeHHeM 00bIYHOTO MEXIyHapoaHoro npasa". Komuccus B cBoeit
pesomoriun 2001/68 mpuBeTcTBOBaNa pesomonuio [logkomucenu; BbIpa3uia riryOooKyo
00ECTIOKOCHHOCTD TEM, "UYTO HEKOTOPHIE CTPAHBI IPUMEHSIOT CMEPTHYIO Ka3Hb HEB3Upast Ha
orpanudeHus, npexycMorpernsie B [lakre u B KonBeHnuu o nmpaBax peOeHka'"; ¥ HaCTOSATEIBHO
npu3Baja "Bce rocynapcTBa, KOTOpBIE ellle He OTMEHWIIN CMEPTHYIO Ka3Hb, MTOJIHOCTHIO
cobuoaTh cBoM obs3arenbeTBa no [lakty m KonBenium o npaBax peOeHKa, a UMEHHO. .. HE
BBIHOCHTH CMEPTHBIE IPUTOBOPHI 32 MPECTYILICHHsI, COBEPILIEHHBIE TUI[aMU MoJoxe 18 ser...".
B 2002 rony Komuccus onobpuna pesomormio 2000/17 TlogkoMuccuu 0 MeXTyHApOIHOM
IpaBe ¥ BHIHECEHUU CMEPTHOT'O IIPUTOBOPA JIMLIAM, HE IOCTUTTIUM 18-JIeHTHero Bo3pacra Ha
MOMEHT COBEPILICHUS HpaBOHapymeHH;I”. Bo Bpems cBoel IATbAECAT BOCBMOU CECCUU
KOMIICCHS 1O IpaBaM YeI0BEKa €Ile B TPEX PE30OLISX ® IpHU3Baa rocy[apcTBa 00eceunTs,
YTOOBI CMEPTHBIE IPUTOBOPHI HE BBIHOCHIJIMCH JIMLIAM, HE TOCTUTTIUM 18-11eTHero Bo3pacra Ha

MOMEHT COBEPILIECHHUS [IPABOHAPYILLICHHUS.

16 CMm. mpoMexxyTouHbIH nokman ['enepanbHoit Accam6Oien CriennaabHOTO JOKJIATINKa

Komrccnu 1o mpaBam 4estoBeKa 1o BOIpocy O BHECYACOHBIX Ka3HSX, Ka3HAX 0€3 Ha[IekKAaIIeTo
CyneOHOro pa3doupaTenbCcTBa WU MPOU3BOJIBHEIX Ka3HIX, A/57/138, pazmen IV.G. Cum. Takxke
nokiaapl CnenuanbHoro nokinamyrnka Komuccnn mo mpaBam yenoBeka E/CN.4/2002/74,
paznen V.F. u E/CN.4/2001/9, pa3nen V.F.

7 Pesomorms 2002/77 Komuccu, MYHKT 2.

B Cwm. pesomomuu Komucenn 2002/36 (BrecynebHbIe Ka3HH, Ka3HH 063 HaUIEKAIIErO
cyneOHOTo pa30upaTeNIbCTBA WIIH MPOU3BOJIbHBIE Ka3HM), TyHKT 7; 2002/47 (IIpaBa uenoBeka
IpY OTIPABJICHUU TPABOCY/AUS, B YACTHOCTH MPABOCYANS B OTHOIIEHUH HECOBEPIICHHOJIETHHX ),
nyHkT 19; u 2002/92 (IlpaBa peGeHka), myHKT 3.
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29. B teuenue 2001 u 2002 ronoB KomuteT no npaBam pe6eHKa19 KacaJjicsi BOIpoca CMEPTHOM
Ka3HU B JIECATU U3 CBOMX 3aKIIOYUTENbHBIX 3aMeuaHnid. B oTHomennn CeHnT-BuHceHTa n
I'penaaun, benbrun n Kot 1'MByapa Komuter npruBeTCTBOBaI OTMEHY CMEPTHOM Ka3HU ISt
JIUII, He ToCTUTIHX 18-7eTHero Bo3pacTa, Wi B 0oJjiee UPOKOM TUTaHe IS BceX. B psne
ciyuaeB KoMuTeT BBIpa3ui CBOIO TIYOOKYIO0 00ECTIOKOCHHOCTH TI0 TIOBO/IY TOTO, YTO CMEPTHAs
Ka3Hb MO-MPEKHEMY IPUMEHSETCS 10 OTHOIIEHUIO K JIULAaM, He JOCTUTIINM |8-j1eTHero
BO3pAacTa B HapyllIeHHe MyHKTa a) ctatbu 37 KoHBeHun o npaBax pederka. OH peKOMeH10Ball
Bypkuna-®aco, lemokparuueckoii Pecriyomuke Konro, D¢uonuu, 'ambuu, Karapy,
Caynosckoii ApaBuu u O6beauHenHol Peciydnuke Tanzanuu nepecMoTpeTh ux
3aKOHOJIATENLCTBO JJIsl 00ECIIeYeHus TOT0, YTOOBI IeTH B Bo3pacte 110 18 ser He

IIPUTrOBAapUBAIIUCH K CMEPTHOM Ka3HHU.

30. JlomomuutenbHast nH(GOpPMAKS O IPUMEHEHHH CMEPTHON Ka3HU B OTHOIICHUH JIULI, HE
nocTurmmx 18-netHero Bospacra, Obliia pescTaBiieHa opranu3anueit "MexayHapoaHas
aMHHCTHS", KOTOpask oOpaTHiia BHUMAaHUE Ha ATy MpodsieMy B cBoeM aokiane "Jletu u cMepTHas
Kazup"2. "MexayHapoaHas amHucTHsS" cooOmia, yto B 2001 rogy cMepTHas Ka3Hb ObLIa
IIPUMEHEHA B OTHOIIEHNUHU TPEX HECOBEPILIEHHOJIETHUX [TPAaBOHAPYILIUTENEH B TPEX Pa3IMYHbIX

CTpaHax.

VL. PE3IOME CTATYCA BBICIIEI MEPEI HAKA3AHUS BO BCEM MUPE
10 COCTOAHUNIO HA 1 JIEKABPA 2002 'OJJA

31. B nocnegHem NATUIETHEM JOKIAJE U B €70 IEPECMOTPEHHOM BapUAHTE COJEPIKUTCS P
TaOJIUII, TOKA3BIBAIOIIMX CTATYC BBICIIEH Mephl HaKa3aHUs BO BceM Mupe. B npunoskenun I k
HACTOSILEMY JOKJIa1y BOCIPOU3BOIATCS HEKOTOPBIE U3 ATHX TaOJIUI B OOHOBICHHOM BUJE, IS
TOTO YTOOBI YUECTh U3MEHEHUS, UMEBIIINE MeCTO BIJIOTH 10 1 nexkabps 2002 roga. Ha ocHoBe
UH(OpMaLKH, IPEICTAaBICHHON B MPUIIOKEHUH |, pe3tome craTyca BBICIIEH Mepbl HaKa3aHHs BO

BCEM MHUpeE 10 cocTosiHUIO Ha 1 pekadps 2002 roa CBOAUTCS K CIEAYIOLIEMY:

¥ Tlo cocrosamio Ha 1 nekadpst 2002 roma Croponamu KoHBeHIMH 0 mpaBax peOeHKa

sBissoch 191 rocynaperBo. Cratbst 37 a) KonBeHIIMM npeaycMaTpyUBaeT, 4YTo CMEPTHAs Ka3Hb
HE Ha3Ha4yaeTcs 3a PECTYMJICHUs, COBEPILIECHHbIE TUIIaMU MoJioxke 18 sieT.

20 ACT 50/007/2002.
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PesroMme craryca BeICIIE Mephl HAKa3aHUI BO BCEM MHUPE 110 COCTOSHUIO Ha 1 nexalps

2002 rona
KonnuecTBo rocygapcTs, BHICTYNAIONIMX 32 COXPAHEHUE CMEPTHOM Ka3HU 71
KonnuecTBo rocygapcTs, MOJTHOCTHI0 OTMEHUBIIUX CMEPTHYIO Ka3Hb 77
KonnuecTBo rocygapcTs, OTMEHUBIINX CMEPTHYIO Ka3Hb TOJBKO 32 COBEPIICHHUE 15
00LIEYTOJIOBHBIX MPECTYIIIICHUMA
KonnuecTBo rocynapcTs, KOTOpbIE MOTYT CYMTAThCS OTMEHUBIIUMU CMEPTHYIO Ka3Hb 33
ne-hakTo

VII. 3AKJIIOYEHUMA

32. TenaeHuusi OTMEHbI CMEPTHON KAa3HU MPOA0JIKAET Pa3BUBATHCH, IPU 3TOM
KOJIMYeCTBO CTPAH, OTMEHMBIIIUX CMEPTHYIO Ka3Hb, BO3P0cJio ¢ 76 1o 77. KoauuyecTtBo
CTPaH, 3aNPeTHUBUINX CMEPTHYIO Ka3Hb 32 COBepllieHNe 0011eyTroJI0BHBIX NPecTYIIeHHUI,
BO3pocJio ¢ 11 go 15. OOmiee KOJINYECTBO CTPAH, BLICTYNAKNIUX 32 COXPAaHEHHUE CMEPTHOM
Ka3HHU, COCTaBJIsIeT mo-npexnemy 71 rocynapcrso. Kpome 10ro, Bo3poc/io KoJiu4ecTBo
CTPaH, pATU(PUUIHPOBABIINX ME:KIYHAPOAHbIE TOKYMEHTBI, IPeAyCMAaTPUBAIOIINE OTMEHY
CMEpPTHOM Ka3HH.




IMTPMJIOXXEHMA

[Tpunoxenue |
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Ta6J'II/IHBI, IMOKa3bIBArOIIHE CTATyC BBICIIICH MEPbI HaKa3aHUs BO BCEM MUPE 11O COCTOSAHHUIO HA

1 nexabps 2002 rona

Ta6muna 1. Ilepeyenn cTpaH ¥ TEPPUTOPHI, COXPAHAIOIIMX CMEPTHYIO Ka3Hb"

Adranucran
Asxup

Bbaramckue OctpoBa
baxpeiin
banrnanem
benapycn

borcrana

bypynau

Kamepyn

Yax

Kurait

Komopckue OctpoBa
Ky6a

Kopetickas Haponso-
JemokpaTnueckas
PecnyOnuka

Jemoxpatnueckas Pecry6nuka
Konro
Erumner

DxBaropuainbHas [ Bunes
Dduonms

T'ana

I'Baremana

Tatiana

Nunus

Nunonesus

Upan (Mcnamckas Pecriy6mika)
Hpax
Snonus
Nopnaunus
Kazaxcran
Kenus
Kyseiir
Keipreiscran
JIuBan
Jlecoto
JIuGepus

Jlusmiickast ApaOckas
Jxamaxupus

Mamnasu

Manaitzus
Mounromnus
Mapoxkko

Hurepus

Owman

[Takucran
Ilanectuna
DOUITUNTTIHBI
Karap

Pecmry6mka Kopest
Poccuiickas ®@enepauns

Pyanna

Cent-Kutc u Hesuc

Cenr-JIrocus

Cenr-Buncent u ['penaaunst
CaynoBckast ApaBus
Cobeppa-Jleone

Cunramyp

Comainu

Cynan

Cupuiickas Apabcekas Pecrry6imka
TaiiBanb (npoBuHIMs Kuras)
Tamxukuctan

Tawmmauzg

Tpununan u Tobaro

Tynuc

VYranga

O0benuHeHHbIe ApaOcKie DMHpaThI

Oo0wenunenHas Pecybnnka
Tanzanus

Coenunennsle llltatel AMepuku
V36ekucran

Brernam

Wemen

3ambus

3umbabBe

a

[lepeuncnennsle 71 cTpaHa WK TEPPUTOPUS COXPAHSIIOT CMEPTHYIO

Ka3Hb 32 00IIeyTroJIOBHbIE pecTyIieHus. COorlacHO UMEIOIIICHCS
HH(bOpMaI_II/II/I, B 60JII>I_HI/IHCTB€ N3 HUX B TCUCHUC ITOCICAHUX ACCATHU JICT
CMEpTHBIE MPUTOBOPHI MPUBOAMINCH B UCTIOTHEHHE. OJHAKO B HEKOTOPBIX
CJIydasx TpyaAHO YCTaHOBUTD (baKT MNPpUBCACHUS B UCITOJTHCHUC CMCPTHBIX

IPUTOBOPOB.
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Tabmuma 2. TlepeueHs cTpaH, MOTHOCTHIO OTMEHUBIIUX
CMEPTHYIO Ka3Hb"
I'on ormeHsI
I'on oTMeHBI CMEPTHON  CMEpPTHOM Ka3HU 3a I'on mocnennero
Ka3HHU 3a BCC 06HleyTOJIOBHI)Ie TIPUMCHECHU A
CTpaHa WA TEPPUTOPUSL MPECTYIICHUST MPECTYIICHUST CMepTHOﬁ Ka3HHu
AHpoppa 1990 1943
Amnrona 1992 .
ABcTtpanus 1985 1984 1967
ABcTpus 1968 1950 1950
Azepbaiimxan 1998 1993
benbrus 1996 1950
Bonusus 1995/1997" 1974
Bbonrapus 1998 1989
Kambomxa 1989 .
Kanana 1998 1976 1962
Ka6o-Bepae 1981 1835
KomymOus 1910 1909
Kocra-Puka 1877 .
Kor-n'UByap 2000 1960
XopBaTust 1990 1987
Yemickas Pecriy0Onmka 1990 .
HNanaus 1978 1933 1950
JLxubyTH 1995 1977¢
JIoMUHHKaHCKas 1966
Pecrrybnmka
DKBaJ0p 1906 ..
DcToHuA 1998 1991
OUHIAHAUSA 1972 1949 1944
@panuus 1981 1977
I'py3us 1997 1994
[epmanus 19499 W6
I'penus 1994 1993 1972
I'Bunes-bucay 1993 1986
lantn 1987 1972
Cesreiiuii [pecron 1969 .
I'onnypac 1956 1940

Benrpus 1990 1988
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CtpaHa Win TeppUTOpUs

I'on oTmens! cMepTHOM
Ka3HU 3a BCE
MPECTYIICHUS

T'on ormenst
CMEPTHOM Ka3HU 3a
00IIeyTrOJIOBHEIE
MPECTYIUICHUSI

T'onx mocnenuero
MPUMEHEHHS
CMEpPTHO Ka3HU

Ucnannus

Upnannus

HUramus

Kupubatu
JInxTeHmTen

JIutBa

JlroxcemOypr

Mansta

Mapuamnosst OctpoBa
Maspuxkuii

MuxkpoHe3us

(denepatusnbie LITaTh)

Momnako

Mo3zamOuk

Hamubus

Hemnan

Hunepnannst

HoBag 3enangus
Huxkaparya

Hopserus

[Tamay

[Tanama

[Taparsait

ITonsira

ITopryranus
Pecrry6nmka MonmoBa
Pymbians
Can-Mapuno
Can-Towme u Ilpuncunu
Celimenbckue OctpoBa
CrnoBaxus

CnoBenus
ConomonoBsl OctpoBa
HOxnas Adpuxa
Hcnanus

IBerus

1928
1990
1994
1979
1987
1998
1979
2000
1986
1995

1986
1962
1990
1990
1997
1982
1989
1979
1979
1994

1992
1997
1976
1995
1989
1865
1990
1993
1990
1989
1978
1997
1995
1972

1947

1971

1990
1870
1961

1905

1867

1848

1966
1995
1978
1921

1830
1954
1947
1979¢
1785
1995
1949
1943
1986°
1987

1986°
1847
1986
1988
1979
1952
1957
1930
1948
1994¢
1903
1928
1988
1849
1989
1989
1468
1975¢
1976°

1957
1966
1991
1975
1910
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T'on ormensl
I'on oTMeHBI CMEPTHOM ~ CMEPTHOM Ka3HU 3a T'on nocnenuero
Ka3HH 3a BCC 06HleyTOHOBHLIe IIPUMCHECHUA
CtpaHa Win TeppUTOpUs MIPECTYILICHUS IIPECTYILICHUS CMEPTHOM Ka3HU

[IBeiinapus 1992 1942 1944
Tumop-Jlemru® 1999" 1999
beiBIIas rOrocinaBckas

Pecny6iinka Makenonus 1991 .
Typkmenucran 1999 1997
Tysany 1976 1976°
VYkpauna 1999 1997
CoennHeHHOE

KoponescTso

BenukoOpuranuu u

Cesepnoii Upnanaun 1998 1965 1964

(Cesepnas Upnanaus 1998 1973 )
VYpyrsait 1907 .
Banyary 1980 19804
Benecyana 1863
IOrocnasus 2002

Bcero 77 crpan.
b Koncrutynusa bonusum ¢ nonpaskamu 1995 rona 3anperiaer BBIHECEHUE CMEPTHOTO
npurosopa. Bmecte ¢ Tem YronoBHslii konekc 1973 rojga npeaycMaTpuBaeT CMEPTHYIO Ka3Hb.
Jlig npuBeeHMsI 3aKOHOAATENLCTBA B COOTBETCTBUE ¢ KoHcTUTYyHMEl koHrpece 3akoHoM 1768
ot 1997 rona popmaabHO OTMEHHI CMEPTHYIO Ka3Hb 3a BCE 0OIIEYrOJIOBHbIE MTPECTYIIICHUS U
NPECTYIUICHHUS IPOTUB OE30MACHOCTH IOCYJapCTBa.

¢ I'on nonyyenus vesaBucumoctu. C TeX Op cMepTHas Ka3Hb HEe IpUMeHsaercs. Jlata
MOCJIEAHETO Cay4asi IPUMEHEHUsI CMEPTHOM Ka3HU 0 MOJyYeHUs] HE3aBUCUMOCTH HEN3BECTHA.
d CMmepTHas Ka3Hb 32 COBEpIICHHUE BCEX MPECTyIUIeHui Obliia oTMeHeHa B 1949 rony B
OeneparuBHoit Pecniybnuke I'epmannu u B 1987 roay B OwiBieii ['epmanckoit
Hemoxparndeckoit PecriyOmke.

¢ Jlata mocneaHero ciydasi IpUMEHeHHUs CMepTHOM Ka3HU B ObIBIIeH [ epmaHcKoit
JHemokparudeckoit Pecriy6rke HeM3BeCTHA.

Jlo aToro roxa.
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& 20 mas 2002 rona Boctounsiii TuMop cTan HE3aBUCUMBIM TOCYAAPCTBOM U MOJTYUHII
HazBanue Jlemokparudeckoit Pecriyonmuku Tumop-Jlemy.

h [Tocne npoBenenus onpoca MmHeHUs HaceneHus 30 asrycra 1999 rona, B xozne KoToporo
Bocrounslii TuMop nmporoaocosail 3a He3aBUCUMOCTh 0T MIHnoHe3un, BpemeHnHas
apmuaucTpanus Opraram3anun O0seaunHeHHbIX Hanuit 8 Bocrounom Tumope npuHsiia pemienue
00 OTMEHE CMEpTHON Ka3HHU.

i [Tocne npoBeneHMs onpoca MHEHUS HACEIEHU CMEPTHAs Ka3Hb HE IpUMeHsachk. [lata
IIOCJIETHETO Cily4das IPUMEHEHUS] CMEPTHOU Ka3HU 110 NIPOBEIACHUS OIPOCa HEU3BECTHA.

FOI[ MOJIY4YCHHA HC3aBUCUMOCTH.
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Tabmuma 3. TlepeyeHs cTpaH ¥ TEPPUTOPUNA, OTMEHUBIITUX CMEPTHYIO Ka3Hb
TOJILKO 32 OOIIEYTOJIOBHBIE MPECTYIIEHHS "

T0J1 OTMEHBI CMepTHO ToJ1 ocIe THero
Ka3HH 32 OGIIEYTONOBHBIE  IPUMEHEHHs CMEPTHOI

Crpana TpecTymIeHus Ka3HH
Anbanus 2000 1995
ApreHtrHa 1984 1916
bochHus u I'epuerosuna 1997 .
Bbpazunus 1979 (1882)" 1855
Yunu 2001 1985
OctpoBa Kyka

Kunp 1983 1962
CanbBaniop 1983 1973
Oumxu 1999 1964
I'penust 1993 1972
N3pannb 1954 1962
JlaTBus 1999 1996
Mekcuka . 1930
[epy 1979 1979
Typuus 2002 1984

Bcero: 15 cTpan.
b

B bpazunuu cmeptHas ka3Hb Obl1a oTMEeHEeHa B 1882 rojy, 0JHaKO BHOBb BBEJICHHAS B
1969 rony TOJIBKO 3a MOJUTHYECKHUE MPECTYIUICHHS, OHAa ITpocylecTBoBania 10 1979 rona, koraa
ObllIa CHOBA OTMEHEHA.
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Ta6muma 4. TlepeueHb cTpaH ¥ TEPPUTOPHUIA, KOTOPHIE MOKHO pacCMaTpHUBATh KaK
OTMEHHUBIIHME CMEPTHYIO Ka3Hb Je-(pakTo”

I'omx moceaero MpuMeHEHMS

Crtpana i TeppuTOpHUst CMEPTHOM Ka3HH
Anturya u bapOyna 1989
ApmeHns” 1991
Bbap6anoc 1984
benus 1986
benun 1989
Bbyran 1964
Bpymneii-/lapyccanam 1957
Bypkuna-®aco 1989
IlenTpansHoadpukanckas PecryOnnka .
Yunu 1985
Konro 1982
JomuHnka 1986
Dputpes’ 1989
I"abon 1989
IMamOus 1981
I'penana 1978
I'Bunes 1984
Smaiika 1988
Jlaocckas Hapoano-JlemokpaTudeckas Pecryonmka 1989
Manarackap 1958
Manbausckue OctpoBa 1952
Manu 1980
Magputanus 1989
Mbsinma 1989
Haypy 1968¢
Hurep 1976
[Tanya-HoBas ['Bunes 1950
Camoa 1962
Ceneran 1967
[Ipu-Jlanka 1976
Cypunam 1982
CBa3wienn 1989

Toro 1979
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I'om moceaero MpuUMEHEHMS

Crtpana i TeppuTOpHUst CMEPTHOH Ka3HH
Tonra 1982
Typuns 1984
IOrocnasus 1989

2 Bcero: 33. Crpanbl, cCOXpaHUBIIINE CMEPTHYIO Ka3Hb 32 COBEPIIICHUE OOIICYTOJIOBHBIX

MPECTYIUIEHUH, HO HE MPUMEHSBILINE CMEPTHYIO Ka3Hb B TeueHue nociennux 10 net unu 6onee.
B HEKOTOpBIX U3 ATUX CTPaH CMEPTHBIE IPUTOBOPHI MPOOJIKAIOT BEIHOCUTHCS, U HE BCE U3
MEPEYUCIICHHBIX CTPAaH MPOBOAST MOJUTUKY PETYISIPHOTO CMSATUYEHHUSI CMEPTHBIX TPUTOBOPOB.

Oputpes nosy4yusia He3aBUCUMOCTh B 1993 rony.

¢ I'on monydenust HezaBucuMoctu. C Tex MOop cMepTHas Ka3Hb HE mpuMeHsieTcsa. Jlata

MOCJICIHETO Cliydas IPUMCHCHUA CMepTHOf/’I Ka3HHU JO0 MOJTY4YCHHUA HE3aBUCUMOCTHU HEM3BCCTHA.
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[Tpunoxenue 11
PE3IOME® 3BAMEYAHU, [TOJIYUYEHHBIX OT TOCY JAPCTB-YJIEHOB

Anturva u bapOyna

1.  IlpaButenscTBo AHTUTYA M BapOybl 3asBiIsSeT O TOM, YTO OHO coOM01aeT Mepbl,
yctaHoBJIeHHBIE pe3omtonueit 1984/50 Dxonomuueckoro u Comuansaoro Cosera. CMepTHas
Ka3Hb [IPUMEHSETCS TOJIBKO B CIy4ae CaMbIX TSYKKHUX IPECTYIJIEHUI U B CUITy 3aKOHA O
IIPaBOHAPYUIEHUSIX IPOTUB JIMUHOCTH. JInna, He nocturmue 18-neTHero Bo3pacra Ha MOMEHT
COBEpILICHUS MTPECTYIICHHs, OepeMEHHBIE )KEHIIMHBI U JIUIA, TOTEPSBIINE PACCYAOK, K
CMEPTHOM Ka3HU HE NIPUroBapuBaroTca. IIpuroBop k cMepTHOM Ka3HU BBIHOCUTCS TOJIBKO I10CIIE
TOT'0, KaK BUHA SIBJISIETCS YCTAHOBJIEHHOW HA OCHOBAaHMM CaMbIX BECKMX J0Ka3aTeabcTB. Korna B
OTHOILIEHUH KaKOT0-TMO0 JIUIIa BBIHOCUTCS IOJOOHBIN PUTOBOP, aABOKAT aBTOMATUYECKH
NoJaeT aneyursinio. ['ocy1apcTBO OCYIIECTBIIIET Ka3Hb 1O CyZe0HOMY PUTOBOPY TOCIE
UCUEpPIIaHUs WM OTKJIOHEHHUS BCEX CPEACTB MPAaBOBOM 3alUTHI. B cTpaHe He ObLIO ciryyas
[IPUBEJICHUS B HUCIIOJHEHUE CMEPTHOTO IIPUTOBOPA B OTHOLIECHUH JIULL, YbH JI€JIa IPOJOJIKAIOT
paccMaTpuBaThCs 1O aneusanud. [loMunoBaHre MOXKeT OBITh MIPEIOCTABICHO HA OCHOBAaHUU

KOHCTI/ITYHI/II/I WA B COOTBETCTBUH C OOBIYHBIM IIpaBOM.

2. IlpaBuTENnbCTBO TAKXKE 3asIBUIIO, UTO 3aKOHOJATEIBCTBO, KACAIOIIEEC CMEPTHOM Ka3HHU, C
2001 rona OO paguKanbHBIM 00pa3oM nepecMoTpeHo. OO0s3aTenbHOe Ha3HAYEHUE CMEPTHOTO
IPUTOBOpA HE SBJSIETCS Oosiee BO3MOXKHBIM. AJIBOKAT MOXKET MOAATh XOAaTaliCTBO O CMATYEHUU
IIPUrOBOpa, YKa3aB PUUYHMHY, 10 KOTOPOU CMEPTHAs Ka3Hb HE JI0JIKHA IPUBOIUTHCS B
ucnonHenue. B suBape 2000 roga nmpukasbl 0 IPUBEIEHUHN B UCIIOJHEHUE CMEPTHOTO
IPUTOBOpa ObUTH 3aUNTAHBI IITH 3aKJIOYEHHBIM, COIEPIKABIIMMCS B KaMepax CMEpTHUKOB. Mx
a/IBOKAThI TIOJJaJIK TIPOIIEHHE 00 OTMEHE Ka3HH, U 3a epuo]i ¢ okTs0ps 2002 roga HakazaHue
OBUIO CMATYEHO OJTHOMY 3aKITIOUEHHOMY.

benapych

3. IIpaBurtensctBo benapycu 3asBuiio, uto KOHCTUTYUS TrapaHTUPYET NIPaBO HA KU3Hb U
yCTaHaBJIMBACT 00s13aHHOCTH FOCYIapCTBA 3aIUIIATh )KU3Hb YeJIOBEKa OT JIOOBIX
IIPOTUBOIIPABHBIX IOCATAaTENbCTB. Jl0 OTMEHBI CMEPTHOM Ka3HU OHA MOYKET IPUMEHSATHCS B

COOTBCTCTBUH C 3aKOHOM KaK UCKIIIOUUTCIIbHAA MCPa HAKA3aHUS 3a 0Cc000 TSIKKHE

ITomHBIN TEKCT OTBETOB UMEETCS AJI1 O3HAKOMIJICHHA B apXHUBaX CCKpETapuara.
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MPECTYIJIEHUS ¥ TOJIBKO COTJIACHO MPUTroBopy cyaa. [lpunstue YromnosHoro konaekca 1999 rona
03HAaMEHOBAJIO cOOOM BaXKHBIH 1Iar B HANIPABJIEHUH I'YMaHU3allMK YTrOJIOBHOM MOJUTHKH
rocynapctBa. CMepTHas Ka3Hb MOXKET IPUMEHSThCA JIMIIb TOTa, KOTJa He0OOXOAUMOCTD €€
Ha3Ha4YeHUs 00yCIIOBIIEHa OCOOBIMU 0OCTOSITENbCTBAMU, OTATOILAIOIIMMU OTBETCTBEHHOCTD, U
Hapsly ¢ 9TUM MCKIIIOUUTEIBHON OMACHOCTBIO JIMLA, COBEPIIMBILETO IPECTYIUIEHUE, OJHAKO €€
NpUMEHEHHE He ABIseTCs 0053aTeNbHBIM B CIIydae JII00Oro MPeCcTYIUICHUS. YTOJIIOBHBIN KOJIEKC
1999 roga conepKUT MEHbIIE MPECTYIUIEHUH, TPETyCMAaTPUBAIOLINX Ha3HAYEHUE CMEPTHON
ka3Hu (B 14 cratesx), ueM npeasiaymuii Kogekc 1960 rona (B 29 cratesax). B cooTBeTcTBUM C
Koznexcom 1999 roga cmepTHast ka3Hb HE MOXET OBITh Ha3HAYEHA JIMLAM, COBEPIIUM
IpECTyIUIEHUE B Bo3pacTe A0 18 jieT, )KeHIMHAM WM MYXYMHAM, JOCTUTTLUM KO JTHIO
IIOCTaHOBJIEHUsI IPUTroBOpa Bo3pacta 65 ser. Kpome Toro, B Kogekce Takxe npenycMOTpEHO,
YTO YroJIOBHOW OTBETCTBEHHOCTH HE MOAJIEXKAT JIUIA, KOTOPHIE BO BPEMsI COBEPILIECHUS
IPECTYIUIEHUSI HAXOAWINCh B COCTOSIHUM HEBMEHSIEMOCTH BCIIEJICTBUE XPOHUYECKOTO
NICUXUYECKOT0 3a00JIeBaHMsI, BDEMEHHOTO PACCTPOMCTBA IICUXUKH, CI1a00YMHUSI UM HHOTO
00JIE3HEHHOT'O COCTOSIHUS TICUXUKU. CMepTHas Ka3Hb B MOPSAIKE TOMUIOBAHUSA MOXKET OBITh

3aMCHCHA IMOXHU3HCHHBIM 3aKJIIOYCHHUCM.

4.  IlpaBuTenbcTBO TaKxke coodumio, 4yro B Mae 2002 roga cocrosiBiuecs B benapycu
napJIaMeHTCKUE CIYIIAHUs, TOCBSIIEHHBIC TTOJUTUKO-TTPABOBBIM POOIeMaM OTMEHBI CMEPTHOM
Ka3HH, 3aBEPLIMWIACH IPUHITHEM COOTBETCTBYIOIIMX peKOMeHaanuil. Jjig npoBepku
CHPaBEATUBOCTH NPUHSATHS PELICHUS O HA3HAUEHUH CMEPTHOM Ka3HU ObUT BBIpaOOTaH IeIbIN
KOMIUIEKC 3aKOHOJIaTENIbHBIX U OPraHU3al[MOHHBIX TApaHTHH. 3a MOCIEIHUE JECATH JIET
CMEpTHAas Ka3Hb IPUMEHSIACH €KETOAHO B CpeIHEM K 27 OoCyKJIeHHbIM. B nocneanue Tpu rosaa
KOJIMYECTBO OCYXJAECHHBIX K CMEPTHON Ka3HU cHU3MIOCH (¢ 13 - B 1999 rony no 4 - B 2000 rony
u7-82001 roxy). IIpuroBopsl 0 Ha3HAYCHUN UCKITIOUUTETHLHON Mephl HaKa3zaHHs! ObLIH
ucnonHeHsl B oTHomeHnu 10 yenosek B 2000 roxy, 7 - B 2001 roay u 3 - M0 COCTOSIHUIO Ha

1 nronst 2002 rona.

Yunn

5. IIpaButenbcTBO Umin 3asBUII0, YTO IPABO HA JKU3HB MPOBO3TJAIIeHO B KoHCTUTYIIMM 1
YTO CMEpTHas Ka3Hb Obuta oTMeHeHa 5 utoHs 2001 roxa. Ilo MHEHUIO MPAaBUTENLCTBA, ITO
MOJTHOCTBIO COOTBETCTBYET MEXKIYHAPOHBIM 00s13aTenbcTBaM Y, B yactTHocTH 1o [lakTy,
ony0nnkoBaHHBIX B BepxoBHoM nexpere Ne 778 ot 1976 roga, 1 B OTHOIIEHUH BTOPOTO
@DakyIbTaTUBHOTO POTOKOJIA K HEMY, onucanHoro 15 Hosops 2001 roga, a Takxke B
OTHOLIEHUH J[OMOJIHUTENBHOIO IPOTOKOJIAa K AMEPUKAHCKOW KOHBEHIIUH O IIpaBax 4eJIOBEKa,

HAINpaBJIEHHOTO HA OTMEHY CMEPTHOM Ka3HM, KOTOphIii Obu1 moxnucan 10 centsops 2001 roxa.
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6.  IlpaButenbcTBO HHPOPMUPOBATIO O TOM, UTO 3aKOoHOM Ne 19.734 ot 5 urons 2001 roma B
Yusu ObUT YCTaHOBJIEH MTPUTOBOP O MOKMU3HEHHOM TIOPEMHOM 3aKJIFOUEHUH 32 MPECTYIICHHUS,
KOTOpBIE paHee Kapaluch CMEPTHOM Ka3HbIO, a TAaKXKe ObLT BBEJIEH PEKUM YCIOBHO JOCPOYHOTO
0CBOOOKIEHMS. 3aKOH MpeaycMaTpuBaeT IPUMEHEHNE CMEPTHOM Ka3HU B BOGHHOE BpeMs
(KOTOpO€ COXpaHSETCsl B OTHOLLIEHUHU MPECTYIICHUM, 32 COBEPLIEHUE KOTOPBIX TAKOE HAKA3aHHE
NpeayCMOTPEHO B BOEHHO-YyTr0JI0BHOM KOJIEKCE B ITOJIHOM COOTBETCTBUU C OTOBOPKaMH,

CACNaHHBIMU B OTHOIICHUH BBIIICYTIOMSHYTBIX TIPOTOKOJIOB).
Kocra-Puka

7. IlpaBurennctBo Kocra-Puku 3asBuio, 4To BhIcIIasi Mepa Haka3aHUs Obljla OTMEHEHA B
1878 rony. IlonoxkeHue, ycTaHaBIMBAIOIIEe HEMPUKOCHOBEHHOCTh YEJIOBEYECKOM KU3HU,
NOJIy4MJI0 KOHCTUTYLMOHHBIN cTaryc 26 anpens 1882 roga. [lpunHiumn, mpoBo3riameHHbIi

B Konctutyiuu Pecnyonuku Kocra-Puka 7 HosiOpst 1949 rona, rmacut: "uenoBedeckas )KHU3Hb -
HenpUKOocHOBeHHA". Kpome Toro, B Apyrux nNpaBoBbIX JOKYMEHTAX YCTaHOBIJIEHBI AHAJIOTUYHbBIE
MOJIOKEHUS, HAIPUMEpP B 3aKOHE 00 3KCTPaIUIMH, KOTOPBIA MpeIycMaTpUBAET, YTO
AKCTpAIULUSA HE OIyCKaeTcs "Koraa NpaBOHAPYILIEHNUS, B OTHOIIEHUU KOTOPBIX NMPEABABIIAETCS

TpeboBaHuE 00 FKCTPATUIINU, KAPAIOTCS CMEPTHOM Ka3HbIO...".

Kyba

8.  IIpaBurenbctBo KyObl COOOMIMIO, UTO CMEPTHAs Ka3Hb MO-TIPEKHEMY SIBIISIETCS YACThIO
KyOMHCKOTO 3aKOHOJIaTeNbCTBA. XOTs B é¢ KOHCTUTYIIMH He COAEeP KUTCS TTOJI0KEHUH,
KacaroIIMuXCsi CMEpPTHOU Ka3HHU, B KYOMHCKOM YTOJOBHOM KOJIEKCE OHA MPEAyCMOTpPEHa Hapsy ¢
JAPYTUMU HAaKa3aHUSMHU 34 COBEPILICHUE YCTAaHOBJICHHOIO KOMIUIEKCA IIPECTYIIIICHUN,
paccMaTprBaeMBIX B KauecTBe 0c000 TKKUX. CMepTHas Ka3Hb SBISETCS UCKIIOYUTEIBHOM
Mepol. Bce npecTymienus, npeycCMaTpruBarolie BBIHECEHHE IPUTOBOPA O CMEPTHOM Ka3HHU,
MOTYT TaK)K€ KapaThCsl MEHee CTpOruMu HakazaHuwsiMu. B 1999 rogy HaunonanbsHast accamOunes
HapoAHOM BiacTH yrBepauia 3akoH Ne 87 o monpaBkax K YTOJI0BHOMY KOJEKCY, B KOTOPOM B
OTHOILIEHUH OTIPE/ICTICHHBIX MPECTYIICHUH OBLIO MPETYCMOTPEHO MOKU3HEHHOE 3aKII0OUEHHE,

MMPEKAC BCCTO B KAYCCTBC AJIbTCPHATUBBL CMCpTHOI\/'I Ka3HH.

9.  IlpaBUTEnsCTBO COOOUIMIIO, UTO OHO cOOM0aeT Mephl, coaepikamuecs B

pesomoun 1984/50 Dxonomuueckoro u ConuanbHoro Cosera, a B HEKOTOPBIX CITydasix
IPEBBIIIACT MPEYCMOTPEHHbBIE MU rapaHTHU. B yuciie mpoyero ObIJI0 OTMEUEHO ClIEAyIoNIee:
a) JIMIO, COBCPUIMBIICC YT'OJIOBHOC MMPAaBOHAPYHICHUC B COCTOIHUHN HCBMCHACMOCTH,
BPEMEHHOT'0 PACCTPOMCTBA MICUXUKHU UITH c1a00yMHsl, 0CBOOOXKIAETCS OT YrOJIOBHOM
OTBCTCTBCHHOCTH, CCJIM B CUITY JII000H U3 dTHX IMPUYIKUH OHO HC CIIOCOOHO 0CO3HATEH 3HAYECHHUE

COBCPHICHHOI'O UM ACAHUWA UJIU KOHTPOJIUPOBATL CBOC MMOBCACHUC, b) CMCPTHAasA Ka3Hb
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IpUMEHSETCs B Ka4eCTBE KpaiiHeil Mepbl JIUIb B HaUOoJIee TSHKKUX IMPECTYIUICHUX, 3a
COBEpILIEHHE KOTOPBIX OHA IPEJYCMOTPEHA B 3aKOHE; C) CMEPTHas Ka3Hb HE MOXET
IIPUMEHATHCS B OTHOLICHUH JIUL, HE AOCTUTIUX 20-JIE€THEro BO3pacTa UM KEHIINH, KOTOPBIE
ABJISUINCH OEPEMEHHBIMU BO BPEMs COBEPILEHUS NPECTYIIICHNUS WIH BO BPEMsI BHIHECEHUS
npuroBopa. C 1 suBaps 1959 roxa na Ky6e Hu o7Ha *eHIIiHa He Obljla TPUTOBOPEHA K
CMepTHOM Ka3Hu; d) Cyzbl B IOJHOM Mepe UMEIOT MPABO OCYHIECTBISATh CBOM JUCKPELIUMOHHBIE
(GyHKLINH, TOCKOJIBKY BCE MPECTYIUICHUS, HAaKa3yeMble CMEPTHOM Ka3HbIO, MOTYT TaK)Ke ObITh
HaKa3yeMbl CPOKOM TIOPEMHOT'O 3aKJIIOUEHUS; €) MpeXkae 4eM OyaeT 0ObsBIICH PUTOBOP,
Ka)J10€ YrOJIOBHOE JIeSTHUE JIOJDKHO OBITh BCECTOPOHHE MOATBEPKACHO MOAPOOHBIMU U
JIOCTOBEPHBIMH JIOKa3aTeIbCTBAMH, HE3aBUCUMO OT CBUIETENIbCKUX ITOKA3aHUI 0OBUHAEMOTO
WM €r0 POJCTBEHHUKOB /10 UETBEPTOM CTENEHN KpoBHOTO poacTBa. [lo nenam,
IpeayCMaTpUBAIOIIUM BIHECEHHE CMEPTHOTO IIPUTOBOPA, JOKA3aTEIbCTBA BUHBI TOJIKHBI OBITH
abcomoTHeIMU; f) paccMoTpeHue jesa B Cy/e MPOBOAUTCS B JIBa 3Tama - A0cyae0Hoe
pacciieJoBaHKe U CIIylIaHue 110 cymecTBy. CilyllaHue Aeia 1o CyIEeCTBY IPOBOJUTCS B YCTHOM
dbopme, MyOIMYHO U OCYIIECTBISIETCS CYAOM B COCTaBe MATU cyaeil. Eciu oOBUHsIEMBIIH
OTKa3bIBACTCA OT YCIYT 3allMTHHUKA, eMY O(DUIIMAIBHO Ha3HAYAETCS aJJBOKAT, 00eCTIeUMBAIOIIUI
IOPUAMYECKYIO TIOMOIIIb; ) CMEPTHBIN IPUTOBOP, BEIHECEHHBIHN CYZI0M NIEPBON MHCTaHIINH,
MOXeET OBITh 00’KaNoBaH OOBHHSAEMBIM B CY/IE BBIIICCTOSIICH HHCTAHIMH; €CITH OOBHHIEMBINA HE
NOJaeT aneuIALNH, TO alleJUIAIHs CYUTACTCS TOJaHHON aBTOMAaTUYeCcKH; h) mocie Toro, Kak
amneuIALys IPUHIMAETCS] K pACCMOTPEHHIO, BhICIIAs cyeOHast HHCTaHLUS CTpaHbl BepXoBHBIN
HApOJHBIN CyJ MPOBOAUT HOBOE CyJeOHOE pa30upaTenbCcTBO; 1) BCE TapaHTUU CIIPABEIMBOTO
cyneOHOoro pa3duparenbcTBa CTpOro CoONMIOAI0TCS; j) ecir BepXoBHBIHM ¢y MOATBEpKIaeT
CMEPTHBII PUTOBOP, TO JEJI0 NepeaaeTcs B ['ocy1apcTBEHHBIN COBET JUIsl IPUHATHS PELICHUS O
BO3MO>KHOM IIPUMEHEHUU TpaBa Ha IOMUJIOBAHHUE WIIM 3aMEHBI CMEPTHOM Ka3HU TIOPEMHBIM
3aKnroueHueM. J{o BeiHeceHUs penieHus ['ocy1apcTBEHHBIM COBETOM CMEPTHBII IPUTOBOP HE
MOXeT OBITh IPUBE/IEH B HcIoNHEHHe; k) B cyneOHOM pa3dbuparenbcTBe B OTHOLICHUN
IIPECTYILICHUH, HAKa3yEMbIX CMEPTHOM Ka3HbIO, TPYIIION CIELUAIMCTOB IPOBOJAUTCS
TIIATEIbHOE JOMOTHUTEIBHOE IICUXUATPUUYECKOE 00CIeI0BaHHE ISl ONIPEICIIEHUS TOTO, MOYKET
71 0OBUHSIEMBIN MPEACTATh MEPE]] CYI0M.

10. IIpaBUTENbCTBO MOJYEPKHYIIO, UTO CMEPTHAS KA3Hb SIBJSIETCS 3aKOHHBIM OPYXKHUEM, TPU
MOMOIIM KOTOPOTo "KyOWHCKast peBOIONHUA" MOXKET 3amuiiarh ce0s. OHO OTMETHUIIO, UTO B
CTpaHe CYLIECTBYET sIBHAsI MOJJEPKKA HACEIICHHS B OTHOLLIEHUU COXPAHEHUS B
3aKOHO/ATENIbCTBE CMEPTHOM Ka3HU. [IpaBUTENbCTBO TakKe OTMETUIIO, YTO TO MOJIOKEHUE, B
KOTOPOM HaxOJUTCS CTpaHa B pe3ynbrare 6omee yem 40-neTHel Bpaxae0HOCTH CO CTOPOHBI
Coenunennbix 1lITaToB AMEpHKH, 3aCTaBISIET €€ COXPAHITH CMEPTHYIO Ka3Hb B CBOEM
YronoBaoM kozaekce. Tem He meHee, Ky0a He HCKIIFOUaeT BO3MOKHOCTH OTMEHBI CMEPTHOM
Ka3HU U BCET/Ia TOTOBA MPOBECTH OIIEHKY TaKOK BO3MOXKHOCTH. OHa cOOOIIIIIA, 9TO OTMEHA
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OyneT mpousBeieHa KaK TOJBKO CPOPMUPYIOTCS BCE HEOOXOUMBIE YCIOBHS, U KYOMHCKUMA
HApOJI IaCT Ha ATO CBOE COTJIaCHE.

OKBaJ0p

11. IIpaButenbcTBO DKBaOpa 3agBUIIO, YTO 3aKOHOAATEILCTBO CTPAHBI HE IIPENYCMAaTPUBAET
IpUMEHEHHE CMEPTHOM Ka3HHU HU MPHU KaKUX OOCTOSATENLCTBAX. DKBAJ0OP BHICTYIAET 32 OTMEHY
BBICILIEH MEPBI HAKa3aHUS BO BCEM MUPE B COOTBETCTBHUH C IOJIOKEHUSIMU CBOETO
HAIIMOHAJIFHOT'O 3aKOHO/IATEIbCTBA U C JOKYMEHTAaMH MEXIYHAPOJHOTO TpaBa B 00JacTy paB
YeJI0BeKa, yYaCTHUKOM KOTOPBIX 3TO FOCYJapCTBO SBISETCA. DKBAA0OpP OBLI COABTOPOM
pesomoriun 2002/77 Komuccuu 1o npaBam 4enoBeKa.

Dduonus

12. TlpaButenbcTBO D(PHUONUU 3asBUIIO, YTO B COOTBETCTBUU C YTOJIOBHBIM KOJIEKCOM

1957 roga cMepTHast Ka3Hb MOKET IPUMEHATHCS B CTPAHE TOJIBKO B OTHOIIEHUH HEKOTOPBIX
0c000 TSHKKUX MPECTYIUICHUH, IPElyCMOTPEHHBIX 3aKOHOM, M B CIIy4ae OTCYTCTBHS
cMsrgaomux oocroarenseTB. JIro6oe MpUroBOpeHHOE K CMEPTHON Ka3HU JIUII0 UMEET MPaBo Ha
nojayvy aneJuIsIuy, ¥ CMEpTHAs Ka3Hb MOXKET OBITh MPUMEHEHA TOJIBKO MOCIE OKOHYATEIFHOTO
pelIeHus1, BHIHECEHHOTO COOTBETCTBYIOIIUM CYJIOM, AEUCTBYIOIIUM 10 HOPMaM CTaTyTHOIO U
o0111ero npasa, ¥ MOCJe YTBEPXKISHHS IPUTOBOPa TI1aBoi rocyaapcTsa. HecoBepieHHONETHUI
[IPaBOHAPYLIUTENb, HE JOCTUTILIHX BO3pAcTa 3pEJIOCTH HA MOMEHT COBEPIICHHUS IPECTYIUICHMUS,
HE MOXKET OBITh MPUTOBOPEH K CMEPTHOM Ka3HH, U BBICIIAS MEpa HaKa3aHUs TaKkKe He
NPUBOJIUTCS B UCIIOJHEHUE B OTHOIICHUH O€pEeMEHHBIX KEeHIUH. J{yleBHOOOIbHBIC JTUIIA HE
HECYT YTOJIOBHOM OTBETCTBEHHOCTH. JIr000i1 MpaBoOHApyIIUTENb, TPUTOBOPEHHBIA K CMEPTHOM
Ka3HU, IMEET MPaBo 00PATUTHCS € MPOCHOOH O MOMUIIOBAHUH WM O CMATUYEHHH IIPUTOBOPA.
[IpaBuTENBECTBO OTMETHUIIO, UTO CMEPTHASI Ka3Hb, IPEyCMOTPEHHAs YTOJIOBHBIM IIPaBOM
O¢uonuu, orBedaeT TpedoBanusaM pezomounu 1984/50 Dxonomuyeckoro u CoruanabsHOTO
CoBera 1 cOOTBETCTBYIOLIMX TTOJI0>KeHUH [1akTa. /{151 moBBIIEHUST OCBEIOMIIEHHOCTH
HACEJICHUS O Pa3JIMYHBIX [IPABOBBIX BOIIPOCAX, BKIKOYasi CMEPTHYIO Ka3Hb, 10 CBEICHUS
HACEJICHUS PETYIISIPHO JOBOIATCS IIPOCBETUTEIBCKHUE IIPOIPAMMBI IIPU IIOMOIIHU PA3IUYHBIX
CpEeACTB MaccOBOM MH(pOPMAIINH, a PELICHHS CYI0B IO YTOJOBHBIM JIeJIaM IPEAatoTCs

T'1aCHOCTH.

Coroznas Peciyoauka IOrociaasug (CPHO)

13. TIlpaButenscrBo CPIO 3asBui0, uTo, paTnduuupoBaB Bropoi @aKkynbTaTUBHBINA MPOTOKOI
k [Takty B 2001 roxy, CPO B3sia Ha ce0st 0053aTEIbCTBO OTMEHUTh CMEPTHYIO Ka3Hb B CBOCH
BHYTPEHHEM 3aKoHoaarenbeTBe. Ha denepansHom ypoBHe B cooTBeTcTBUU ¢ KoHCTHTYLIMEH
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CPIO 1992 rona B YronosHom kojaekce CPHO 1993 ronga cmepTHas ka3Hb OblTIa 3aMEHEHa Ha
TIopeMHoe 3akatoueHne. B 2002 roxy 3akoH o monpaBkax K 3aKoHY 00 yrOJIOBHOM IpaBe
Cep0Oun 1 3aK0H 0 MONpaBKkax K 3aKOHY 00 yroJIOBHOM IpaBe YepHOTOpHUH OTMEHUITH
CMEPTHYIO Ka3Hb B 00€HMX pecnyOIMKax U 3aMEHHWIN €€ Ha TIOPEMHOE 3aKJIIOUCHHE CPOKOM Ha
40 ner, B cBsi3u ¢ ueM o6s3aTenbcTBo CPHO o Bropomy ®akynbraruBHOMY NpoTOKONy K ITakTy
ObU10 BBIIOTHEHO. [lonoXeHus 0 CMepTHON Ka3HU MO-TIPEKHEMY CYIIECTBYIOT B KOHCTHTYLIHMAX
kak Cepbun, Tak u YepHoropuu. OHAKO MPU NEPECMOTPE OTHOILICHHUN B paMKax 0OIIero
rocyJapcTBa B 3TH IOKYMEHTHI OyIyT BHECEHBI OMPABKU, M CMEPTHAs Ka3Hb Toraa Oyaer
¢dopmansHO 0OTMEHeHa B paBoBoii cucteme Cepobun u UepHoropuu. Kpome Toro,
IPaBUTENIBCTBO coodumio, uro ¢ 1 suBaps 2000 rona cmeptHas ka3ub B CPIO He npumensercs.
Hu oxno numo He Ob110 1160 AenopTHpoBaHo, 1100 Beicnano CPIO B cTpany, rae Takoe i1uio
HOJBEPragoch Obl OMACHOCTH MPUMEHEHHS CMEPTHON Ka3HU. 3aKOH MCKIII0YaeT BO3MOXKHOCTD

BbIZIaY1 MHOCTpPAHIIA B CTPAaHEC, B KOTOpOﬁ B OTHOIICHHH HCT'O BIHCCCH CMepTHBIﬁ IMPpUTrOBOP.

Hopnanus

14. TIlpaButenscTBo MopraHuu cooOIIMIO, YTO CMEPTHAs Ka3Hb MOXET IPUMEHATHCS B CTpaHe
TOJILKO B OY€Hb OIPAaHMUYEHHBIX CIIy4asiX U TOJIBKO B OTHOLICHUHU TSKKUX MPECTYIIICHUH.
CMmepTHas Ka3Hb OCYHIECTBISCTCS MyTEM JIUIIEHUS KU3HU 0€3 IBITOK 0e3 MyOIu4HOM

JIEMOHCTpAIIH.

VYronosHoe nipaBo Mopaanuu npexycMaTpuBaeT, 4To JIMLaM, IPUTOBOPEHHBIM K CMEPTHOMN
Ka3HH, MPEIOCTABIISAIOTCS rapaHTHH, 00ecTIeYnBaoNIUe UX 3amuTy. CMEpTHBIN MPUTOBOP
a) BBIHOCUTCS TOJIBKO IOCJE THIATEIBHOTO PACCMOTPEHUS 1€ CYAAMHU U HE SIBISIETCA
OKOHYATEJIbHBIM IO YTBEPKICHUA ANICIUISILIMOHHBIM CYJIOM - BBICIIUM CYA€OHBIM OPTaHOM;
b) He MOXKET BHIHOCUTHCS B OTHOILICHHH OEPEMEHHBIX JKEHIIMH HJIM HECOBEPIICHHOJIETHUX U HE
MOYET MPUBOAMUTHCS B UCIIOJHEHHE J0 TIepeiadun peceaaTeneM Y IpaBieHHs MyOInyHbIX
O0OBHHEHHI MUHHUCTPY IOCTULIMU COOTBETCTBYIOIIEH HHPOPMALIUH, COIPOBOXKIAEMOM JTOKIIAIOM,
B KOTOPOM YKa3aHbl OCHOBaHUs JUUIsl IPUBEACHUS IIPUTOBOPA B UCIIOJHEHUE UJIU €TI0 3aMEHBI
QIbTEPHATUBHBIM HAKa3aHUEM; C) JOJDKEH ObITh PACCMOTPEH COBETOM MHUHHUCTPOB, KOTOPBIiA
BBIHOCUT CBOE€ MHEHHE O €ro IIPUBEICHUH B UCIIOJHEHUE UM 3aMEHE JPYIMM HaKa3aHUEM.
Kpowme Toro, 1u1st mpuBeieHUs IPUTOBOPa B HCIIOJIHEHHE HE00X0auMo oobpenue Ero
Bennuectsa Koponsa. CmepTHast Ka3Hb HE MOXKET IPUBOIUTHCS B UCIIOJIHEHUE ITYOJIMYHO WIIH BO

BpPEMA HAITUOHAJIbHBIX MMPAa3IHUKOB.
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JIuBan

15. TlpaButenbcTBO JIMBaHa cOOOMNITO, YTO MOCAEAHUI CMEPTHBINA MTPUTOBOP OBLT MPUBEJICH B
WCITOJTHEHUE B OTHOIICHUU ABYX JHIT B 1998 romy. XoTs ¢ Te€X MOp K CMEPTHOM Ka3HHU OBLIO
npuroBopeHo 20 yenoBeK, HU OJIMH YEJIOBEK Ka3HEH He ObLI.

16. B cooTBeTcTBUHU C 3aKOHOJATEIHCTBOM JIMBaHAa CMEPTHBII PUTOBOP MOXKET BEIHOCUTHCS
JIMIIB 32 ONpEeeNICHHbIE TSHKKUE MPECTYIJICHUS, TIOCIIE TIATEILHOT0 CyAe0HOT0
pa3dupaTenbCTBa, B X0/1€ KOTOPOTO MPAaBO Ha 3alUTY FrapaHTHPYETCs MOCPEACTBOM
IIPEJICTAaBICHHOCTH a/IBOKaTOM. B coOTBETCTBUU C YTOJIOBHO-IIPOLECCYaTbHBIM KOJEKCOM
2001 roga Bce MpUroBOPBI K CMEPTHOM Ka3HU, BBIHECEHHBIE YTOJOBHBIMU CyJ1aMU, MOT'YT
00:kaoBaThCs 0€3 HE0OXO0AUMOCTH MPEABABICHUS KaKUX-THOO0 IPYTUX IOPUANIECKUX
ocHOBaHMU. TakuM 00pa3oM, IPUTOBOPEHHOMY K CMEPTHON Ka3HU JIUIY MPEAOCTaBIACTCS
BTOpOE MyOINYHOE CyIeOHOe pa30dupaTebcTBO B ATICIUISIIMOHHOM cyze. Jlemo MoxkeT ObITh
paccmotpeHo CoBeTOM 110 NOMUJIOBaHUSIM. JlJIs IpUBEIEeHUs IPUTOBOPA B UCIIOJIHEHHE B
COOTBETCTBUH ¢ J[eKpeToM 00 MCIIOTHEHUH CMEPTHBIX IPUTOBOPOB TPeOyeTCst OMHChH
npe3ugenta Pecryonuku. CMepTHBINA IPUTOBOP HE BEIHOCUTCS B OTHOLICHHH JIUL, HE

JnocTUrmux 18-metHero Bo3pacra.

17. TlpaBUTETHCTBO MPEACTABUIIO OTIOIHUTENBHYIO HH(POPMAIIMIO O COOTBETCTBYIOIINX

W3MEHECHHAX, BHECEHHBIX B YTOJIOBHBIM Kojiekc JImBaHa.
Mekcuka

18. IIpaBuTenbcTBO MEKCUKHU CUUTAET, YTO CMEPTHAS Ka3Hb SBJSETCS] HAPYLIEHUEM OJHOTO U3
OCHOBOIIOJIATAIOIINX [IPaB YEJIOBEKA, @ UMEHHO IIPaBa HA )KU3Hb. MEKCHKaA OAJEPKUBACT U
CIIOHCUPYET MHULIMATHUBBI [0 OTMEHE CMEPTHOM Ka3HU U HACTOSITEIILHO IIPU3BIBACT CTPAHbL, B
KOTOPBIX BCE €IIle MPUMEHAETCS 3TO HaKa3zaHHe, COOI0aTh MOJ0XKEeHUs cTaThu 36 Benckoit
KOHBEHIIMU O KOHCYJIbCKHUX OTHOIICHUSX, KacaroIuecs 00s3aTeIbCTBA MPEOCTaBIISATh
3aJIepKaHHBIM JIMIIaM HH(POPMALIMIO O KOHCYJIBCKOI moMoIru. Mekcuka riay0oko o0ecrokoeHa
I0JIO)KEHHEM 53 MEKCUKaHLIEB, IPUTOBOPEHHBIX K cMepTHOM Ka3HU B CoennHeHHbIX ITaTax
Awmepuku. Mekcuka Takke cuuTaer ce0si CTpaHOH, OTMEHUBIICH CMEPTHYIO Ka3Hb, TIOCKOJIBKY
CMEpTHas Ka3Hb, HECMOTPsI HAa TO, YTO OHA NIPEyCMOTPEHA B JEHCTBYIOIIEM 3aKOHOAATEIBCTBE,
He npuMeHsiach ¢ 1930 roga. HanumoHanbeHBINM KOHrpecc MEKCHKHU B HACTOSLIEE BpeMs
paccMaTpuBaeT BO3MOKHOCTD U3BATHS IOJI0KEHUS O CMEPTHOM Ka3HU U3 HAIMOHAJIBHOTO
3aKOHOJATENbCTBA. B 3TO0M CBSI3M NPAaBUTEILCTBO CYUTAET, UTO ITYHKTHI 5 U §

pesomoriun 2002/77 Komuccuu 1o npaBam 4enoBeKa HE UMEIOT OTHOIIECHHS K MeKcuKe.
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Mapokko

19. IlpaButenbcTBO MapOKKO 3asBHJIO, YTO B YTOJOBHOM MPABE CTPAHbI IPEAYCMOTPEHA
CMepTHas Ka3Hb 3a TSHKKUE MPECTYIUICHHs. YTOJIOBHOE MPaBo MapoKKO BKIIOYAET B ce0s
OOJIBIIYIO YaCTh MPABOBBIX MPUHITUIIOB U HOPM, OTHOCSIIIIUXCSI K HOpMaMm Opranu3aiiu
OO0benuHeHHBIX Harmii, ycTaHaBIMBAIONINX TAPAHTHH CIPABEJIUBOTO YTOJIOBHOTO CYyIe0HOTO
pa3zOuparenbCTBa. 3aKOH MPEAyCMaTPUBACT, YTO MPABOHAPYIIUTENH TOJKEH OBITh B 3JPAaBOM
paccyjike, CIoCOOHBIM JIeHCTBOBATH CBOOOIHO M UMETh BO3ZMOKHOCTH CBOOOTHO OCYIIIECTBIISATh
CBOIO BOJTIO, JJISI TOTO YTOOBI MOAJIEKATh Haka3zaHuto. OOBHHSIEMBIN TOJDKEH OBITh BBIMTYIIEH Ha
CBOOOY, €CIT TIPOBOMASIINI paccieIoBaHUE CYAbs HE MOXKET B TEUYCHHUE OJTHOTO TO/1a BBHITUCATH
OpZep O mepenave ero Jiesna Ha pacCMOTPEHHE YroJoBHOTO cyna. [IpuroBop cunrtaercs
AHHYJTUPOBAHHBIM, €CJTH CyIeOHBIC Pa30MPATEIbCTBA IPOXOIMIH ¢ HAPYIICHUSIMH 3aKOHA U
€CITM 3acellaHMsl CyJla He MIPOBOIMINCH MyOnuuHo. Eciu B Xoze cyaebHoro nporecca J0Ka3aHo,
4YTO OOBHHSIEMBIN HAXOJUJICS B COCTOSTHUM HEBMEHSIEMOCTH BO BPEMsI COBEPIIICHHUS
MPECTYIUICHHUS WK BO BpeMsl CyIeOHOTO pa30upaTenbCcTBa, TO CYJ MOXKET IPUMEHUTH K
00BHHSIEMOMY OCOOBIE MTOJIOKECHHUSI, U3TI0’)KEHHBIE B YTOIOBHOM Kojiekce. OCyKICHHOE JIUIIO
YBEJIOMJISIIOT O TOM, YTO y HErO UMEETCsI BOCEMb JHEH sl 00’KamoBaHMsI IPUTOBOPA, HAUMHAS
CO JHS BBIHECEHUS TpuroBopa. CMEpTHBIN MPUTOBOP MPUBOIUTCS B UCIIOTHEHUE TOIBKO TOCTE
TOT0, KaK OBUIO OTKJIIOHEHO TIPOIICHHE O IOMUIOBAaHUHU. B TIOpbME OCYXIEHHOE JTUII0
MOJIL3YETCS] BCEMH MpaBaMu. MapOoKKaHCKHI 3aKOH MPETyCMaTPUBACT IOPUINICCKUE
CMSTUYAIOIIUE BUHY 00CTOSITENLCTBA, KOTOPBIE, €CITU OJTHO WM OoJiee U3 HUX OyIyT JOKa3aHBI B
CyJle, MOT'YT TIO3BOJIUTh CYZy BEIHECTH 0OOJiee JIETKOEe HaKa3aHUE 3a MPECTYIICHUS, HaKa3yeMble
CMEPTHOM Ka3HBIO WU TIOKU3HEHHBIM TIOPEMHBIM 3akiitoueHueM. Cy MOXKET TaKkKe
0CBOOOJIUTH OOBUHSEMOTO OT OTBETCTBEHHOCTH MPHU HAMYHUH JJOKA3aTEIHCTB, OMPAB/IBIBAIOIINX
HENPUMEHEHNE HaKa3aHUs, IPETyCMOTPEHHOTO 3aKOHOM, UJIH MOXKET 3aMEHHUTh CMEPTHYIO
Ka3Hb Ha MMO)KU3HEHHOE TIOPEMHOE 3aKITI0YCHIE UITH TIOPEMHOE 3aKII0YeHne cpokoM ot 20 10
30 5et, ecnu B OTHOIIEHWH OOBUHSIEMOTO UMEIOTCSI CMSTYAIOIINE €r0 BUHY 00CTOSTEIbCTBA.
Kpowme Toro, HakazaHueM 3a IPeCTyIIICHUE, COBEPIIEHHOE HECOBEPIICHHOJIECTHIM, KOTOPOE B
CJIy4ae €ro COBEPIICHUS B3POCIBIM JIMIIOM IIPETyCMAaTPUBAIO OBl CMEPTHBINM MIPUTOBOP WITH
MIO’KU3HEHHOE 3aKJII0YEHHE, BISETCS TIOPEMHOE 3aKiItoueHre cpokoM ot 10 go 20 ner.

ITanama

20. IlpaButensctBo Ilanamel 3asBuio, uro cratbs 30 Koncrutyun Pecriyonuku [Tanama
npeaycMaTpuBaeT 3alpelieHre CMEPTHOM Ka3HH, SKCIaTpHalUy WM KOH(PUCKAIIUN UMYIIECTBA.
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Taunmanyg

21. IlpaButenscTBo Tannanaa 3asiBHIIO, YTO OHO NOJHOCTBIO BBIIIOJIHSIET CBOU 0053aTENBCTBA
no [lakTy u paccmaTpuBaeT NIpUMEHEHUE CMEPTHOM Ka3HU B CBETE MOJI0KEHUM cTtathu 6 [lakra.
Taunany Bcerja y4uThIBal pa3IndHbIE IEPCIEKTUBBI, KacaroIuecss CMEPTHOM ka3HU. OnHaKo
OTMEHA CMEPTHOM Ka3HHU I10KA €IIe HE CTaJIa IPU3HAHHOW MEKyHapOJHOM HOPMOM.
[Ipumenenne cmepTHO# Ka3Hu B Tamnanzie oTpaskaeT MHEHHE HIMPOKON OOIECTBEHHOCTH
CTpaHBbI O TOM, YTO HaKa3aHUE ABISAETCA HEOOXOAUMBIM (PaKTOPOM, CIIEPKUBAIOIINM
IPECTYIMHOCTh, U MEPOii, 00eCTIeUNBAIOIICH 3alUTY MpaB KePTB U X cemeld. [IpaBUTENHCTBO
NPU3HAET BAKHOCTh OOHAPOI0BaHUS HH(OPMAINH, KacaroIIeHcsl IPUMEHEHUS! CMEPTHOM Ka3HHU:
JlenmapTaMeHT UCIPABUTENBHBIX YUPEKICHUN TOCTOSTHHO HH(OPMHUPYET HACEIEHUE O
MOJIOKEHUHU B 00J1aCTH CMEPTHOM Ka3HU, JJIsL TOTO YTOOBI CIOCOOCTBOBATH PACTIPOCTPAHCHHIO

MMOHUMAaHUs €€ IOPUINICCKUX ACIICKTOB.

22. IlpaBUTENBCTBO COOOIIMIIO O TOM, YTO OHO MPUHUMAET MEpPHI 17151 00ecreueHus Toro,
YTOOBI MPABOBOI1 MPOLIECC, MPUBOAAIINN K MPUMEHEHHIO CMEPTHOM Ka3H, BKIIIOYAJ B ce0s
THIaTeNbHOE paccienoBanue. [locne pa3dbuparensbcTBa B CyAax HU3IIEH MHCTaHIIMM JIUIO,
IIPUTOBOPEHHOE K CMEPTHON Ka3HU, MOXKET IIepeaTh CBOE JI€JI0 HA pacCMOTpeHUE BepX0BHOro
cyna u o0patuThes ¢ npomeHreM o Koponesckom nomunoBanuu. [IpaBUTENBCTBO OTMETHIIO,
YTO MPUMEHEHUE CMEPTHOM Ka3HU CIIEAYET OCYIIECTBIIATh C YIETOM COOOpaKEHU TyMaHHOCTH.
Icuxuyecku GosbHBIE NHIIA, OepeMeHHbIE JKEHIIMHBI U JIUIa, He JocTurimme 18-neTnero
BO3pacTa, He MOJIeKAT CMEPTHOM Ka3HU. lIpuMeHeHne CMEpTHON Ka3HHU 3alpeIleHO B
OTHOILIECHNH OEPEMEHHOM KEHITUHBI 10 POXKACHUS peObeHka. B oTHoIeHUN GepeMeHHbIX
YKEHILIWH, IPUTOBOPEHHBIX K CMEPTHON Ka3HH, paCCMATPUBAETCSI BO3MOKHOCTh CMATYEHUS UX
HaKa3aHWs 10 MOoXu3HEHHOTo 3aKkimoueHus. C oktsaops 2002 roga mapiaMeHT 00CyKaaeT
U3MEHEHHus K craTthe 19 YronoBHoro konekca Tannanaa, npelycMaTpuBarOLIUe 3aMEHY Ka3HU
KOMaH/10M, CHapsHKEHHOM AJIs paccTpelia, UCIO0Ib30BaHUEM CMEPTENbHON HHbeKIMU. K uncimy
JPYTrUX U3MEHEHHUH OTHOCATCS O(UIIHaTIbHOE 0(POpPMIICHHE CYIIECTBYIONIECH MPaKTHKH

HCIIPUMCHCHUA CMCpTHOfI Ka3HH 110 OTHOLMICHHUIO K JIMIIaM, HEC JOCTUTIIIMM 18-nmeTHero BO3pacTa.

Typuus
23. IIpaButenbctBo Typimu 3asiBUIIO, 4TO CMEPTHAS Ka3Hb ObLIa B CTpaHE OTMEHEHA B

cooTBeTcTBUU ¢ 3akoHOM Ne 4771, npunsateiM 3 aBrycra 2002 roga, 3a UCKJIFOUEHUEM CUTYaLUil

BOEHHOI'O BPEMEHU U HEMUHYEMOH yIrpO3bl BOWHBI.



