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1. ~ r T]ii.e fpllqwing per~ona
1

1 t~o{iights' are' r7-ea'nt to arouse an enligJ:iteI).~d del;>ate oi>; 'a~. i$SUe 11 

that; thou~h'emqti~nal ,~nd ybntt?yersial, \s ·fi~1~ on the world's agenda: ,~
1h~y~ te~ed th~· , 

followtn~ li~~s as. ,\~ei-~<Dnal ~h9i1ghts',' \)ec::a~se ~~yh'ave not benefited to ~n·):'·grea~~xtentlfr?~ 

the exten~i'v~ bop~•or'rese~r~µ 0~ this,sp9ject)~~t has been attracting gr~Vfing1at~encion. ', I I ,, 

', . \ I I I I ' I . \ • i 

2, The tho,ught~ ,pre~ented1here ,are preliminary, sli.ort and only briefly 'eo;ver a subject that is 
\ • ' , • J l I _ 

not easy to C<?ver' irl ~II 1i1~s ,iqtric~~les 'iri a fe'w w~ek,s. 
1 

Hence, any additional or critlcal 
1

tho~ght~ 
I ~ , , • 1 , • ' . ' , , I i, r ·, , ! ~ ,; ' I , 

on the following ar~ niost·w.elcome1- ' I ; '', 11 , l 
I l ' ' : • I < 

1 1 \ I \ ' ' , ! \ , • I I 

'II. I ON THE PRlNC~l>LE OF'REP.ARATIONS ' . I I 
1 , I I I I · 1 , '· 1 : ' 

3. The wor~ "r~parat\ons.'1 do~s not 1ap,p~at in the ;final do~mments ofthe"Durba~ ' I 
1 

Gop.ference, yet it,ik 1kn~~n ~at1tlits qti~~~'i~n w~s,
1
ofu~o,sf.i~portance during tha~ ~~etini, I It 

' ' ' • I ·, ·,; ' I I . I , ' ' '', I \ 

was the main issue ~isci~sed ,during the Dutb'~ °Conferehcei . What emerged from Durban, even 
I . . I r . , . I ~ \ ) , • ~ • , , ' ' '. • • ' • • 

though the word "repar.a~ion,s'.' does n9t app
0

ea'r in the tµial dqdum~nts, is a form of silent . '! 
l . . ' ' ~ ' ! ' ' I ' ' ! 

c~nsensus that reparations. f 0
1

r ~la very is i~ liarrhony!with the ~itnple sense of justice and Jith the 
I ' ' ' I I • 

' ' ' \ 'I I i I ' ' ' \ I I I 

Bas,ic tene,ts of international' f8iW,.' 1 l;hi,s. 
1

s.ile~t ~~qsy~~s. i~ basdd ?11 pr~nouncements (in Dll!ban) 

t4~t· procla'i,med slavery as ,a,cr~e agaihst' ~l.Ulilanity'. A'J:ld ,it is a, }~gal i?rinciple that each crime 
I J • t ' I j ' ' \ I j I I ' ! I ~ ' 

entai~sl reparations. Hence it, ~ould b~ ,~ai? Y'~th c~~air1;ty,, ~hat the pisu{;, '~f reparations for slavery 

i
1
s,an out~tianding item on the ·-w~rld'~ agelida,"afl~ it trn~qyp ~1high prior!~Y on that agenda. , . 

• I ' j !, ' /,I ' I •• m. ON ~~T·IS M;EANT BY, ~~ARA:~ro~s i 

4. ' "Reparations" is a multidiI4e,:1sio17al )1/ord. 1 ,it may ref~r 1,o mbr~l rer,arations as well as 
' . I ' ' ' I ' ·, I ;' ' I ' 1 ' ' I , l I 

material Emonetary) reparations; to sonip1 it ,means r~p~tniatl,oi:i, i.e . .11eparation~ in kind. While 
: I ' I + ·, 1 ' I' .• ; I ' ' ! ' ... '· \ \ I • ; ; 

several aspet~~ bfmqr~I reparations are.acceptable 1o1
_all,'~uch 1as, erettmd~us~ums to remind us 

oftp.e diffi'culti~s suffered by the victim; iofqiy s
0

lave &a~e,1thefe
0ar~1flSP~~t~ 'pfreparations that 

' ' \ I , i l ' ' 

ate· highly contesteq, such as monetary reparatiori or a:-~patdation, '.it is irilportant, however, to 
·. ' t ! ' I ' • \ / I I ' ' 1 ' ' l • I 'I I ' I 

make one point clean "Reparation" is a legal term, that sh-ouM ~ot 1be confus~d with ~id, 
l 'I I I ' ' ' ' ; ' ' ' ' I ' I ' 

' I ' ' ' I ' I • ' ' l I I 
te~hniG:al !J.SSistarive o.r programmes to alleviat~ poverty.1 It 1al~q should not be c:orifusod with 
I , ' ·. ' ' • r ' ' , I I l , , , . , I I I . 

n~tiona.l ~r int~matidn~i:politico-economic plans 'to eplpbWen 6,rtdnrich the 4nderpri'yileged. 
\ ' \ 

1 
' • l : > I t '! ' ( , I 1 \ ~ 1 1 

1
' 

Ho-yiever,, for tl1e sai<e pf ¢onvenience or diplomacy, confusing different concepts may ~er,e as a 
I \ I I I \ \ t I ' I I ' I , ' ' I I, ' 

better guide for practical s,olutions. · \ 1 • ~ ' · '
1 
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1

1 ·, ·_t, ; ', I iv.· o ~rk··TH~E~~~DE~MATERIAL ~~~TIONS ', · 
' I I n>r.,LATIQ,NSDTD , ' 1 I , , ' l I ' 

I I . ' Kl!, . .. ~ .., ........ ' I • ' l I I ' \ ' ' • 

I I ' I ' I I I . I ' ' I I I ·1 • I 

5. . · 'l t is ~asy;,for tl\.~se who adv'~t,a\e inateridl (i.e, monetary) repar:atlon to define thr'9elsides 
• ' · ( ' ' I ' 

1 
I f 'I I i 1 I ' I I 

t 

in th~ rel?tion~b.ip. TlJ'.pse wlio are ~?a-y~ d~s~en~aqts, those who are deS,Cf~a~~~\ pf slave: tr~ders' 
I I ' \ . ' '. • . ~ i l • \ . ! , ; ' • 

and o~~rs:antj the '~n~fi,~ a~tp~r~t~, L
0

e. t~1 ~ta~~• whe~e:one or two of~~ si?~s.te~e~ed t\ .. · 

above can: ~el 1fb~11~, i;-1i~. sl~v.~ des~endants are rer~17~a 'to~ as People of Afri~~ pe~cent (PAP); 

They will be identifie'd \rt.a !special pap'er by {\mbJssadbr.Peter Lesa Kasand11; Chaifpe.rson offthe 
I • : t I ~ • I l ' i ~ ' \ \ ' • \ \ I ; ' 

Working Gr~~h qn ~t~pl~,of Afd~a~ Pf~cent. Th'e desce~dcl\Ilts of slave trad~rs '~~. oym~rs are
1 

not a clear catig6ry. Tl1ey ;~m be apbr~~.6hed _~ ~ :p~~~en, ·a fan;iily, a class, a naiio~·o~a 
' . I I I I I I . ' I ( '. ' I 

civilization. In general, th~y IU¥nifest themselves. c\S· fam'ilies ~r companies estal:;>lis~ed. on either 
\ ' ! , I (1 I 

a family or non-f~mily ~~dts:· •A 1:contiz;iually' r.os~e~ous fall?-il)I or 
0

1,;un1pany may ~P'P,eario J~me 

as fit to have repar~~b,n~'·t~po.~'~d1on if.· ~~t.u,.!~trict_i~g~'tirm's/ t~s i~position of.,~~P.~~a~i~~s is 

not equitable, thou~· ~of4e,jJstifica,tion~ f~1· s~ch a tneaia~~ ~ay be ad-<7,anced. The,~ta~, bn the 
I I ' I I ' ' . I ' I ' ' ' . ' \ . I . 

OF}leI hand, as a sum ofa11 ~ts. citizenf,1 is' die tq~d sicle that Call; be Arl,arbitr~tor, acting .from1a 
~ • r 1 1 • I , . I I l I 1 1 , 

pps/tion of sovereignty'.., The
1 
State

1 
is be~ter .a..ble, to assess thel~~ciaI 1capabjlity of thos~ ':V~o, in 

, , ' ) 11 I , I I I , ' 1 

~iinple jpstice, ought to pay. Yet the que~tion d9es not h~ve an easy ~ns\1/~r. Thorough , ' • 
! '· \ I I I I ' I I I • ,· I ' l' I I ' I i ' ' ' . 

investigations have to be mad~ r~gard~g t~e qetaifs 9f~~ p~rpqrted apll:s,es~ .. Ofe could venture 
( . I l ' I ! I i > '· I • \ ' 
to say t~at the United States ·of Amet;ic,a, by yirtue of its large PAD Pyrc~ntag~ and their political 

' \ , ' • ~ I. I ~. ' ' ( ! : I ' I I • t 

p~w~r; Bdgium, by virtue of the aqv~~ce~' steps is ~ias t~~en,t~'d~al fith'.t~e1hi~torical injustices 

it i~i.ptfd 0~ p ADs; and Fran~e; b~ virtue,?¾ its, l~w of ~i~ ~oo'i ,· ~~· pa~iclllarly ~ell qualified 
r ..L . , ' ' I . I I . ' ' . , , ' ' , 

tb ·smdy tp1s matter thoroughly. , ·, . • 1 · , · 1 . • , , ,, : , ' 1 : , 

I ' i · ,
1 

, I ' I t I V. ON POSSlBL~ ELEME~TS ~ 'i'~E <;~<?'V~A:i'~d~ 
I · 1 l , · , • \ OF REPARAT,ION:S \' ' ', ' ' , 1 I I 

'I ·, ' ; ' ' l I · , ' ' 1 I) \, 'I I : I I I I ' ' 

6 .. i 
1 

1 'Flie iql.les~on b~ the various eleI)l.ept,s _jn ·1a_lculatinf repJra~i,;ms. rs 'a v~ry·del~cate oh~. 
Ho,wever,'therd h;·e a few historical pr~c~d(i!n~s that ~ay be,o.f ~idand~i °For ~Xat~ple, .the French 

I I, . ' ' I ' I ' I ' ' I I ' 'I ; \ I I I I I 

q9vemme11t,'whlch ,apblished slavery in 1$48!, 
1

diq d<?t ,tllink df°o'ffetingl'(?para~tOi?-S to1the slavys 
' I ' I ' '. . I I I ' I • I, I . I ' I ' ' 

but:!on1 the contrary, off~red them to the sla,ve19\vners. Fu$erpi~te, aftier, th~ li~er~tion war 

f9ug~t" bx' th~ ~lave,ta~
1
~i~st h·ance, in_ 1824 Hfiiti w

1

a~ f~~ced td,p,ay •F:J;ance a,b~ rivl~l~o~francs 
. ; ' ' I •. I . ' ' I I ' I . I ,.I I 

fpr w~r reparations in .rttum fqr recognition of its .ihdependynee. ,on. the ''i'thef hand~ ;in tµy d!\)'S 

6f.e~~~c;ipation th~ u~:t~d Stflt~s Government t,60~
1 

a rrtdre. ~\ghteo~~ ;~th f ~~n ~~·p'r?~is~d to 
'' ' I 1 ' 1 . I· I ' I ' ' t ' I ' ; I . I 1 

offer \o
1
each ernai1cipateq. sl;rve J tO-acre piece of lanq and a mule. •Although,.! donbt ,want to 

I ' . I I [ i ' ' .• I ' I• ' ' I I ) I 

conuhe~t oh the,'i~ple11tt~nta~Oll or'that clause, an elen;ent 'of calculati~n ;was tlefu~ofrely present ' , . , , , . r . , , , . . , . • 1 , 1 . , ! , , 
' ' ' I I , ; • • I ' I l I, \ , I ' j I I \ 
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I I 
' I 

I' 

'1 I I \ \ I I 1 ' i 1 •, ' I 

in this de9isio~:: ~ater hjstori6al pr~~edents ,diso offer elements of calcula'tiqn: ' reparations f,or all 
~ f • ' I ' I ! ! i I I 

the Holocal;lst victims, :f(?r ~e Americ,~~ ofiJ~panese descent, for the Libxcms tak~n captive by 
~ I I I I I I I I 

Italy in 191 !1 by the 'Belgian'.Oovernment in i:.ela~on to the Congo. All the above-pientioned , 
: t , • • t I • I •, I \ ' l 

cases present r,,:,,hain slmilaritie.s (incart::era.tion, suppression, loss of personal freedom, f6rced 
"""'i. I ~ ' I I I I 

labour, poverty) tq the PAD, situation .. : 'theivapo~s elements which emerge frorp ~stbrical 
I I I . . I I I ' ' • • I 

precedents can he'l~ in w?r~11g 
1
out ~~ 'Cal9u~ati~i qut ~hould be built upon and' de\\~lo~e

1

d 

rather than be seen as the 'final, end positioi;i. According to my knowledge, there are now many 
I • I ' 1 I 

1 
, I • 

attempts at calcuJati\~rep~t~~ns talq~g pl_ape ~d a !cofsersus, or semi-consensus, ,mar ·, 
emerge. After all, if al\ AmerJ~an1~ou,rtl i~-Cos Aq.geles c~uld issue a verdict giving , 1 

• 1 l l \ • • ~ ' \ I ' ' ' \ 

US$ 28 billion to a lady (Mrs. Betty Bullook) irt reparafion fQr:injury from smoking, then any 
1 

t t • , I , , • , . 1 '1 1 

ampunt of money claimep ,by the,~ AD ls1rot:exagge~ated. I I 
1 , , ·, , , , , I I 

I 

I 

I VI. ,QNHOWTOfRO~EtD ·, 
7 ~ 1 

• There are many ways in w~id11 to pioc1~ed'. '119 me, tpe~~ i's a need for more refinement of 
' ' ' ' I ' • ' I • i 

t~e ~;uious aspects of reparatiohs. W~i,d1reP.araflons are 'an ir_nport¥t item 0 11 the world's 
• I I l I • ' I I t 

agepda, its ramifications have t~ \)e carefully e~plor~?·, 1At ~ l~~F stage a clearer concept of 

rh,adtions
1 
piay be disseminated to. form ~

1
basis f~r an..ln~i::tlati~~al pojitical decision. 

I '1 ; 1 · , , , . . ' , ' , I , 1 1 
I I ' ' ' \ I , 

Practically, one may proceed as follow.s: . , , , .. 1 , • 1 . 
I • I I I I I 

. (a) I .The Secretariat oftheWorking1Group of.Bxpert~ on r AD will be advised to 
' , ( l \ + ' I I ! ' I ' I + I . 

compile ,whftt~ver material available (papers, deba~es1 etc.) on reparatiorts!. · 1 t I I I I I 

1 
• 

1
(b) · The Working Group of Exp~~~ w~· evalua\e 

1
llie GO~p\led ~trrial and will 

do~id~ wliethet there is a need to pursue re~earch 9n
1 
the

1 

supje~t. in ord~r-to fil1 a11-y gaps that 
\ I I ' ' ' ' • \ I ' '. 

may app~qr· , , i ' ' . · 1 
• , , 1 · 1 • 

I • l • I I t \ ' \ I I • I I • I 

• • • I I . 
( c) Filling any of the gaps may be clone through 'either com.mi.5sio~ll).g some studies, 

I , ! 1 t , 1 : 1 1 1 \ , I 

c;onv6~ing panbls, pan.ducting hearings, or through a11r ldther re~evant means; '. I I 

I I \ • ! •• I \ I I ' I I • t I 

, 
1 ~ ~ ' }:\\ a 'Ja'.~er stage, the whole issue of reparati~ sh_o~l~ be dea

1
lt_ ~~ ~fa P?litical 

level. 1 • 1 
1 1 • 
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