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LEITER DATED 16 APRIL 1951 FROM THE PERMANENT REPRESENTATIVE
* OF ISRAEL TO, THE UNTTED NATIONS ADDRESSED TO THE
PRESTDENT OF THE SECURITY COUNCIL '

'

sir, ;

. T have the Lonmour to request thet the enclosed Memorapdum, setting
out my Govermment's observetions on Sectlon IV of the United Nations'
Chief of Staff Repowt (5720495 Section IV, Para. 2 of 21 March 1951),
Ye circulated to Members of the Security.Council in edvence of 1ts
meeting on this question. -

The- Repopt of the United Nations' Chief of,Staff in Section IV
containg & reference to the Israel Project for the drainage of the Huleh
marshes, end offers some comments on the legal aspects of that project. -

The Goverrnment of Isramel does not acceph certaln of the United
Nations' Chief of Btaff's conclusions, especielly on the legal-questions
vhich lle outsile his functlions end Jurisdlction es defined in the
Amtstice Agreement. T ‘

Pleamse accept, Sir, the remewed essurance of my'hig'_h consileration,
" Yours feithfully,
 Avbe EBAT

Permenent Representative of
Israel to the Unlited Natlons

51~3369 L JMEMORANTUM
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MEMCORANDUM CONCERNING SECTION IV OF THE UNTTED NATIONS
CHIEF OF STAFF'S REPORT ON THE STATUS OF THE
OPERATIONS OF THE MIXED
ARMISTICE COMMISSION

(During the _'period l’( November 1950 - l’( February 1951 5] /2N+9)

.

1. The Israel pro,ject for the dmina.ge of the marahes st Lake Huleh is part
~f a major dralaage and irripation scheme initlated & number of years ago by
Jewish public bodies under & concession granted in 1934k by the Rritish Mandatory
Jovernment to the Palestine land Development Company. In execution of this project,
worke have been in progress in the Huleh area, with the full knowledge of the
Syrien anf United Nations authorities, since October 1950’. Not until
14 Februery 1951, 414 the Syrisn. Covernment 1odge~any complaint with the Israel-
Syrian Mixed Armistice Commission. Thereupon, on 21 February 1951 it wes mutually
egreed by both delegations tha.‘b AL opinion\ be sought of the United Natidns' Chief
of Staff whether or not the drainage ectivities underteken by the Terael
authorities constituted & contravention of Article II (Military Advantage) of the
feneral Armlistice Agreemient (S/2049, Section Iy, 2). .
3, It will be noted from the finel sentence of the above raragraph that.

(a) ‘I'he request for _the opinion of the United Nations! Chief of. staxf

vas based not om any provisien of the General Armistice Apreement, but

on the voluntary consent of the two parties. < ' .

(b} The delegations did mot commit themselves® to acceptance of the

opinion of the United Nations' Chief of Staff,

(c) The terms of reference for this opinion were clearly defined and

vere limited exclusively to the problem of conformity or mon-conformity

with Article II, peresravh 2 of the Israel-Syrian Ceneral Armistice

Agreemeﬁt.
3. The reply of the United Nations? Chief of Staff, within his terms of reference,
ie clear and wnequivocal, namely:

Tt 13 concluded that

(L) draining Lake Huleh, the Israelis will not enjoy any military
advantage not equally applicable to the Syrians...”

The Government of Israel 1s glad to state that it concurs with thie conclusion, and
notes that this finding fully vindicates the legality of its activities within the
Huleh area.

/b. The United
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"« - The United Nations® Chief of:Staff dld.not, however, limit his opinion to
she mutually egreed terme of refgrence,. but aleo embarked on matiers ultra vires
those terms, namely, the dispussion of. c_ertain other aspects of .the Euleh
underteking. Thws, he procseded to.esteblish.e distinction. between "contyol’ and
"govereiimty;" to rule on the legel force of the Huleh Concession (Boungaries) ’
Ordinance of 17 March 1938 (Supplement No.. 1 tio the Palestine Gazette I)!o'. 770 of
24 Merch 1938); and to declare "gpull-and void," (later corrected to read "held in
abeya.nce“) the legislation concernin.g ‘thé Huleh ‘Concesslon, o .

As & result of thie d.ivereion Into intricate parobleme of international law
affecting so vital an issue as the continuing valldity of concessions, it was
implied by the United Nations?“Chief of Starf that Syrie commended a right to
declde whether Israel might or might Bt continve with the work of -dreinage,

5, Tt is here emphasized that thése views; not falling withir the scope of the
United Nations? Chief of Steffe authority under the Armistice Agreement are -
ultra.vires, and ‘therefore withoiit validity. As they have, howeveér, been placed
on the record, the Covernment of Isreel deems it deslirable to indicate some of the
cmei'de tdons which rendér these supplementary coiiclusions of the United Nations!
Chief of Staff invalid. ’ ; ; : T T
6. As lone as the Unlted Nations® Chief of Staff operated within the limite .of
ais terms of’ reference, his opinion on the question:of military advantage wae
sorrect and. ine#it"a'ble. The verture, however, beyond militery consideretions inte
She fields not merely of political but of eivilian legal relationships has produced
reeults which contra.dict the .l\.rmistice Agrsement itself. :
7- Tho Government of Israel wishes to draw attention to the gingular
interpretation given in Document S/2049°to the expression "demilitarised zome',
dnly two dietinctions sharéctérizo tho démiliterizod zone from the rest of Israel
territory, first that DO &ctivitiee of 2 milltary character are ‘permitted. in the
former, while no. euch reetricticn affects. the latter; second, thet in rega.rd to the
latter the Chairmen of the Israel-Syrisn Mixed Armistice Commisslon’possesges the
authority explicitly defined in Article v (59 1o The interpretation given by the
United Nations Chief of Staff to the meaning of "demilitarieed zone” and to
Article ¥V of the Israel-Syrian Armietice Agreement contradicte the terme of
“rticle V (Se) and the interpretation of that article by Dr. Bunche in the
eubstentially i&entical letters he addressed to the Israel and Syrian Foreign
Ministers and in hie explanatory Note dated 26 June 1949, included in the ULy
¢ /records of the
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1emrds of the 1lth Plenu.ry Meeting of the Armis’bice Gonferenoe held on 3 July 1946
Tt will be racalled that this Note .ves, ‘by agreement etween the par’oies, to form
un authoritative commentary on Arbicle v of the. Armistice Agresment , (See
1, Vigierts statement at the. 1llth Plenary Meeting, S/ll Pa.ge 2), &nd at tha l?‘ch
Plenary Meeting on 18 July 1949, s/12, Page. 10)

One parasraph of Ir. Bunche'e letter may uaefully be quated here:

"I may also assure both perties that the United Nations, through the
chairmen of the proposed Israel-Syrien Mixed’ Armist;i,ce Commisston, will also
ensure thet the demilitarissd zone will not be a vacuum or wasteland,

and that normal c¢ivilien life undsr normal loca.l civilian administration
and policing will be- operative in the zone’," ‘

8. It was on thig basis that the Gove'hment of Ismel agreed. to ,sign. the Gensral
Armistice Agreement. The Government of Isra.el first satisfied iteelt‘ by & close .
scrutiny of the text and.the assoclated docv.ments that the Agreement con‘bamad _ »
nothing which would give authority to the Syrian Governmnt or to the Chairman of
the Mixed Armietice Commiasion to inpede or suspend ’non-mllitary activities 1n
the area concemed. o o

9, The Governmeat of Israel ‘does not wish t.o diacuas at length the far-reachinp_
1mplications of those pectione of the op!nion of the Chlef of Staff whic;h declare
"in abeyance” & aoncession legally granted to the Palestine Land Development
Com};eny, following protracted mvestipations end the settlement of giiverse claims,
end i‘ol‘lowin:v the divigién of the.area into a reservea. area. “end ' v_mreservaa.
ccncession area”. The terms of that concession are, under Qhaptqr 1v, Article II
of the Ierael Law and Administration Ordinance 5708-1948, gtill in force.

10, The United Nabtionst Chief of Staffts observations on the e.].leged invalidity
of the Huleh Concessicn.or legitimacy of 1ta :lmplementation at this time, cannot
Ye reconciled with his statement in the same report to the effect that:

"In draining the Huleh mershes the Israells are performing works of

& civilian nature for the purpose of reclaiming lapd for. cultivation,
This work affects land in the territory under Israel control. Therefore
Syria oannot on any growds offer objectioné to this type of work.“ .
(s/2049, pages 10-11). - g

The "civilian nature” and non-mdlitaxry cheracter of the work in what is admittedly
"territory under Israel control" excludes not only any Syriem right of -obJectien,
but also any thoory that this work ls mffected by the ,jzirisdiétion’ of organs or
persons charged with the implementation of ithe Armistic;e Agreement. The situation
would be different only if the Arimistdce. Agrsement included within the ‘competence

.

/of the United
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.T the Unitod Nations Chalrmen of the Mixed Armistice Commlssion & specific
wsehorizetion %o rule or prohounce on the legelity or legltimacy of this work

~2» of other oivilian ectivities, But this is not the case. The Armistice

- reement containg no such provision.

i1, Aocording to the opinion of the Chief of Staff "eny laws, rogulations or
ordinances in force prior 4o the Armistice Agreement whilch affected any areas
‘ncluded in the demilitarized zone are null and void (are held in abeysnce),"
This produces the ebsurdity that the aves =nd ite inhabltants would be in a legal
vecuum, immune from the Incidence of the laws, obllgatione, righte and restrainte
oi government, which have, incidentelly, applied with the full knowledge of all
curtles for nearly two yomrs. It 1s inconceivable that the United Eatlons can
tegire to uphold the doctrine thet this territory, described by General Riley
"as territory under Israel ocatrol,” 1s instead en islend of anarchy dedicated to
the maintenance of a swamp, All the legal criteris, separately and together, both
those derived from the Palestine Mandate, later comfirmed by Iersel legislation,
and those based on the Armistice Agreement - all establish the full legality of
the Huleh conocession and of Israsl control, limited cnly by the aspecific
regervations of the Armistice Agreement, which, in ite turn, make no reference or
implied reference, to any impediment to the carrying out of this work,

m—mwew




