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TRADE LAW ON THE WORK OF ITS TWENTY-FIRST SESSION

DRAFT CONVENTION ON INTERNATIONAL BILLS OF EXCHANGE ANU
INTERNATIONAL PROMISSORY NOT~S

~~Ag its resolution 2205 (XXI) ot 17 December ~966, by which it created
the United Nations Commission on International Trade Law with a mandate to further
tha prog~essive harmonization and unification of the law of international trade and
in that respect to bear in mind the interests of all peoples, in particular those
of developing countries, in the extensive development of international ~.rade,

~ejng aware that the free circulation of bill~ of exchange and promissoly
notes facilitates international trade and finance,

~in9-~QnYin~ t~at the adoption of a convention on international bills of
ex~hange Hnd international promissory notes will facilitato the use ~f such
instl'uments,

~a~ing note wiJJl 5atisfaQt12n of the decision of the United Nations
Commission on Internetional Trade Law during its twentieth session to transmit the
text of the draft Convention on International Bills of Exchange and Intolnational
Promissory Notes to the Ger-eral Assembly for its consideration,

Recalling its resolut:,n 42/153 by which it requested the Sueretary-General to
submit the draft Convention to all Member States for the observations and proposals
they might wish to make and t n c:.'cu1ate those ob~ervations and proposals to all
Member States,
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Recalling further that it declded to consider, at its forty-third session, the
draft Convention with a view to its adoption and to create for that purpose a
working group to consider the observations and proposals made by States,

Being satisfild with the mOdifications in the draft Convention proposed by the
Working Group and expressing its appreciation for the efforts of the Working Group,

1. Exprlsses its Ipp~~ti2n to the United Nations Commission on
International Trade Law for preparing the text of the draft Convention on
International Bills of Exchange and International Promissory Notes,

2. ~tA and opens for signature or accession the United Nations Convention
on International Bills of Exchange and International Promissory Notes contained in
the annex to the present resolution,

3. CAlls upon all Governments to consider becoming party to the Convention.
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Annex

UNITED NATIONS CONVENTION ON INTERNATIONAL BILLS or EXCHANGE
AND INTERNATIONAL PROMISSORY NOTES

CHAPTER I. SPHERE OF APPLICATION AND FORM OF THE INSTRUMENT

Article 1

(1) This Convention applies to an international bill of exchange when it
contains the heading "International bill of exchange (UNCITRAL Convention)" and
also contains in its text the words "Internati~nal bill of exchange (UNCIT~AL

Convention)".

(2) This Convention applies to an international promis~ory note when it
contains the heading "International promissory note (UNCITRAL Convention)" and also
contains in its text the words "International promissory note (UNCITRAL
Convention)".

(3) This Convention does not apply to cheques.

Article ~

(1) An international bill of exchange Is a bill of exchange which specifies
at least two of the following places and indicates that any two so specified are
situated in different Statesr

(a) The place where the bill is drawnl

(b) The place indicated next to the signature of the drawerl

(c) The place indicated next to the name of the draweel

(d) The place indicated next to the name of the payeel

(e) The place ot payment, provided that either the place whtre the bills
dra¥n or the place of payment is specified on t~e bill and that such place is
situated in a Contracting State.

( 2 ) An international promissory note is a promissory note which sLlecified at
least two of the following places and indicates that any two so speci tied are
situated in different Statesl

(a) The place where the note is made;

(b) The place indicated next to the signature of the maker;

(c) The place indicated next lo the name of the payee;
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(d) The place of. payment, provided taat the place of payment is specified on
the note and that such place is situatej in a Contracting State.

(3) This Convention does not deal with the question of sanctions that may be
imposed under national law in cases where an incorrect or false statement has been
made on an instrument in respect of a place referred to in paragraph (1) or (2) of
this article. However, any such sanctions shall not affect t.he validity of the
instrument or the application of this Convention.

Article .3.

(1) A bill of exchange is a written instrument whichl

(a) Contains an unconditional order whereby the drawer directs the drawee to
pay a definite sum of money to the payee or to his order;

(b) Is payable on demand or at a definite time;

(c) Is dated;

(d) Is signed by the drawer.

(2) A promissory nots is a written instrument whichl

(a) Containc an unconditional promise wherehy the maker undertakes to pay a
definite sum of money to the payee or to his order;

(b) Is payable on demand or at 8 definite time;

( c ) Is (' ted1

(d) Is signed by the maker.

CHAPTER 11. INTERPRETATION

In the interpretation of this Convention, regard is to be had to its
international character and to the need to promote uniformity in its application
and t~e observance of good faith in international transactions.
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Article 5

In this Conventions

(a) "Bill" means an international bill of exchange governed by thisConvention,

(b) "Note" means an international promis6ory note governed by this Conven':.ion;

(c) "Instrument" means a bill or a note,

(d) "Drawee" means a person on whom a bill is drawn and who has not accepteditl

(e) "Payee" means a person in whose favour the drawer directs payment to bemade or to whom the maker promises to pay,

(f) "Holder" means a person in pos:u.ssion of an instrument in accordance witharticle 15,

(g) "Protected holder" means a holder who meets t.he req' iremonts ofarticle 291

(h) "Gu-rantor" means nny person who undertakes an t)bllqation of guaranteeunder article 46, whether governed by subparaqraph (b) ("guaranteed") orsubparagraph (c) ("~") of paragra1"'l (4) of article 47,

(i) "Party" means a person who has siqnled an instrument as drawer, maker,acceptor, endorser or gu~rantor,

(j) "Maturity" means the time of payment referred to in paragraphs (4), (5),(6) and (7) of article 9,

(k) "Signature" means a handwritten signature, itl!' facsimile or an equivalentauthentication effected by any ot~er means, "forged signature" includes a
si~nature by the wrongful use of su~h means,

(1) "Money" or "currency" includes a monetary unit of account wt.ich isestablished by an intergovernmental institutio~ or by agreement betwAen two ormore States, provided that this Convention shall apply without p~ejud~ce tothe rules of the intergovernmental instituti~n 01 to the stipulatio~! of theagreement.

For the purposes of this Convention, a persop is considered to have knowledgeof a fact if he has actual knowledge ot that fact Jr could not have been unaware ofits existence.
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Article 7

The aum pay~ble by an instrument is deemed to be a d~finite sum although the
instrument statttS that it 1s to be paid.

(a) With interest;

(b) By instalmeuts at successive dates;

(c) By instalments at: 9~ccessive dateD with a stipulation in the instrument
that upon default in payment of any instalment thft unpaid balance becomes due;

(d) According to ~ rat~ of exchange indicated in th~ in&tcument or to be
determined as directed by th.) instrument; or

(e) In a currency other than the currency in which the sum is expressed in
the instrumf'nt.

(1) If there is a discrepancy between thf' sum expressed in words and the sum
expressed in figures, the sum payable by the instlument is the sum expressed in
words.

(2) If the sum is expressed more than once in words, and there is a
discr~pancv, the s,w payable is the smaller ~um. The same rule applies if the S~I

is expressed mor~ than once in figures only, ~nd there is a discrepancy.

(3) If the S'Mn is expressed in a currency having the same description as that
of at least one other State than the State where payment is to be mad0, as
indicated in the instrument, and the specified currency is not idpntified as the
currency of any particular State, the currency is to be considered as tho currenLy
of the State where payment is to be made.

(4) If an inst~ument states that the sum is to be paid with interest, without
specifying the date from which interest is to run, interest runs from the date of
the instrument.

(5) A stipulation statin~ that the sum is to be paid with interest is deemed
not to have been written on the instrument unless it indicates the rate at which
interest i ~o be paid.

(6) A rate at which interest is t~ b~ paid may be expressed either as a
definite rate aI' as a variable rate. For a variable rate to qualify for this
purpose, it must vary in relation to one or more reference rates of interest in
accordance with provisions stipulated in the inr.trwment and each such r'~ference

rate must be pUblished or otherwise available to the public and not be subject,

I .••
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directly or indirectly, to unilateral determination by a person who is named in the
instrument at the time the bill is drawn or the note is made, unless the person is
n~ned only in the reference rate provisions.

(7) If the rate at which interest is to be paid is expressed as a variable
'-ate, it may be stipulated expressly in the instrument that such rate shall not be
less than or exceed a specified rate of interest, or that the variations ~re

otherwise limited.

(8) If a variable rate does not ~aa]~fy under paragraph (6) of this artiCle
or for any rLason it is not possible to determine the numerical value ~f the
variable rate for any period, interest shall be payable for the relevant period at
the rate calculated in accordance with paragraph (2) of article 70.

Article 9

(1) An instrument is deemed to be payable on demands

(a) If it states that it is payable at sight or on deMand or on presentment
or if it contains words of similar import, or

(b) If no time of payment is expressed.

(2) An instrument payable at a definite time whic~ is accepted or endorsed or
guaranteed after maturity is an instrument payable 011 demand as regards the
acceptor, the endorser or the guarantor.

(3) An instrument is deemed to be payable at a definite tme if it states that
it is payable:

(R} On a stated date or at a fixed period after a stated date or at a fixed
period after the date of the instrument1 or

(b) At a fixed period after sight' or

(c) By instalments at successive dates, or

(d) By instalments at successive d~tes with the stipulation in the instrument
that upon default in payment of any instalment the unp~id balance becomes due.

(4) The time of payment of an instrument payable at a fixed period after date
is determined by reference to the date of the instrument.

(5) The time of payment of a bill payable at a fixed period after sight is
d~termined by the date of acceptance or, if the bill is dishonoured by
non-acceptance, by the date of protest or, if protest is dispensed with, by the
date of dishonour.
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(6) The time of payment of an instrument payable on demand is the date on
which the instrument is presented for payn,ant.

(7) The time of pa}~ent of a note payable at a fixed period after sight is
determined ~~ th~ date of the visa signed by the mak~r on the note or, if his visa
:s refused, by the date of presentment.

(8) If ~n instrument is drawn, or made, payable one or more months after a
stated date oc after the date of the instrument or after sight, the instrument is
payable on the corresponding date of the month when payment must be made. If there
is no corresponding date, the instrument is payable on the last day of that mo~th.

Article lQ

( I) A bill may be drawn:

(a) By two or more drawers;

(h) Payable to two or more payees.

( 2 ) A note may be made:

(a) By two or mc.re makers;

(b) Payable to two or more payees.

(3) If an instrument is payable to two or more payees in the alternative, it
is payable to anyone of them and anyone of them in possession of the instrument
may exercise the rights of a holder. In any other case the instrument is payable
to all of them and the rights of a hold~r may be exercised only by all of them.

A. bill may be drawn by the drawer:

(a) On himsolf;

(b) Payable to h1s order.

(1) An incomplete instrument which satisfies the requirem0nts set out in
paragraph (1) of article I and bears the signature of the drawer or the acceptance
of the drawee, or which satisfies the requirements set out in paragraph (2) of
article 1 and subparagraph (d) of paragraph (2) of article 3, but. wh j ch lacks Ot.!WI

i .....
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elements pertaining to O~le or more of the requirements set out in articles Z and 3,
may be completed, and the instrument so completed is effective as a bill or a note.

(2) If such an instrument is complet~d without authority or otherwise than in
accordance with the authority given:

\u) A party who signed the instrument before the completion may invoke such
lack of authority as a defence against a holder who had knowledge of such lack
of authority when he became a holder;

(b) A p;J!'ty who signed the instrument after the completion is liable
according to the terms .-.f the instrument so completed.

CHAPTER 111. TRANSFF.R

An instrument is transferred:

(a) By endorsement and delivery of the instrument by the endorser to the
endorsee; or

(b) By mere delivery of the instrument if the last endorsement is in blank.

(1) An endorsemellt must be written on the instrument or on a slip affixed
thereto (".QJ19J19.e."). It must be signed.

(2) An endorsement m\y be:

(a) In blank, that is, by a signature alone or by a signature accompanied by
a statement to the Gffect that the instrument is payable to a person in
possession of it;

(b) Special, that is, by a signature accompanied by an indica'ion of the
person to whom the instrwnent is payable.

(1) A signature alone, other than th~t of the drawee, is an endorsement only
if placed on t.he back of the instrument.

(1) A person is a holder if he is:

(a) The payee in possession of the instrument; or
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(b) In possession of an instrument which has been endorsed to him, or on
which the last endorsement i~ In blank, and on which therr appears an
uninterrupted series of endorsements, even if any endorsement was forged or
was signed by an agent without authority.

(2) If an endorsement in b~ank is followed by another endorsement, thF person
who signed this last endorsement is deemed to be an endorsee by the endorsemen~ in
blank.

(3) A person is not prevented from being a holder by the fact that the
instrument was obtained by him or any previous holder under circumstances,
including incap~city or fraud, duress or mi,take of any kind, that would give rise
to a claim to, or a defence against liability on, the instrument.

Article 16.

T~d holder of an instrument on which che last endorsement is in ~Iank may:

(a) Further dndor~e it eitaer bi an endorsnment in blank or by a special
andorseneht; or

(b) Convert the blank endorsement into a special endorsement by indicating in
the endorsement that the instrument is payable to himself or to some other
specifierl rp~son; or

(c) Transfer the instrument in accordanc£ with 5ubparagraph (b) of article 13.

(1) If the drawer or the maker has inserted in the instrument such words 65

"not negotiable", "not transferable", "not to order", "pay (X) only", 0(" words of.
similar import, the instrument may not be transferred exrept for purposes of
collection, and any endorsement, ev~n if it does not contain word~ authorizing the
endorsee to collect the instr'~ent, is deemed to be an endorsement for collection.

(2) If an endorsement contains the words "not negotiable", "not
tr"ansferable", "not to order", "pay (X) only", or words of similar import., t.he
instrument may not be transferred further e~cept for purposes of collect.ion, an~

any ~ubsEquent endolsement, oven if it does not contain words authorizing t.he
endorsee to col~ect the instrument, i~ J~emed to be an endorsement for collectio~.

(1) An endorse~ent must be unconditional.

(l.) A conditional endorsement. transfers the inst.rum~nt whet.:ler· or lI(jt ttln
conditio IS fulfilled. The cond1tion is ineffoctive as t.o those parties and
t.rdrJsfen!os who are subsequent to the endorsee.
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Article .l2

An en~orsement in respect of a part of the s~ due und.r the instrum.nt is
ineffective as an .ndors.ment.

Article 20

If there are two or more en~orsem.nts, it is presumed, unl.ss the contrary is
proved, tha~ each endors.m.nt was mad. in the order in which it app.ars on the
instt"ument.

Article 21

(1) If an endorsenlent contains the words "for collection", "for deposit",
"value in collection", "by procuration", "pay any bank", or words o~ similar import
authorizing the endorsee to collect the instrum.nt, the .ndorse. is a holddr whoa

fa) May exercise all rights ari3inq out of the instrum.nt:

(b) May endorse the instrument only for purposes of collecticn:

(c) Is subject only to the claims and defences which may be set up a9ainst
the endorser.

(2) The endorser for collec~ion is not liable on the instrument to any
subsequent holder.

Article II

(1) If an endorsement contains the words "value in security", "value in
pledge", or any oth...· words indicating a pledge, the endorsee is a holder whoa

(a' May exercise all rights arising out of the instrument:

(b) May endorse the instrument only for purposes of collection:

(c) Is ou~ject only to the claims and defences specified in article 28 or 30.

(.~: If such an endor~ee endorses for collection, he is not liable on the
instrum~nt to any subsequent holder.

~he holder of an instrument may transfer it to a prior party or to the drawee
in accordance with article 13: however, if the transferee has previously been a
holder of the instrument, no endorsement is required, and eny endorsement which
would prevent him from qualifying as a holder may be struck out.

I . •.
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An .instrument mal" be transferred in accordance with article 13 altur matur j t.y.
except by the drawee, the acceptor or the maker.

(1) If an endorsement is forged, the person whose endors~ment is forg~d, or d

party who signed the instrument before the forgery, has the l'ight to ra ..over
compensation for any damage that he may have suffered because of the forgery
ag3inst:

(a) The forger;

(b) The person to whom the instrument was directly transferred by tile forger;

(c) A party or the drawee who paid t.he instrument to the forger directly or
through one or more endorsees for collection.

(2) However, an endorsee for collection is not liable under paragr'aph (1) of
this article if he is without knowledge of the forgery:

(a) At the time he pays the principal or advises him of the recei~t of
payment, or

(b) At the time he receives payment., if this is latel',

unless his lack of knowledge is due to his (al1ul'e t.o act. in good faith or t.o

exercise reasonable care.

(3) F~lthermore, a party or the drawee who pays an inst.rument is not liabll!
under paragraph (1) of this article if, at the time he pays the instrument. he i~

without knowledge of the forgery, unless his lack of knowledge is duo to his
failure to act i~ good faith or to exercise reasonable care.

(4) Except a~ against the forger. the damages recovprdble under p~raqrdp}l (1)

of this arti.cle may not: exceed the amount referrod to in ar'ticle 70 or '/1.

Articl~ 26

(1) If an endorsement is made by an agent vithout 8uthoI'.ty or power to binrl
his principal in the matter, the principal. or a party who signed t.he iust.rumnnt
before such endoniement, has the righ\:. to recover componsation fOl any dilJniVJlJ th,il

he may have suffered hecause of such endorsement against:

( d) Tho age n t ;

(b) The person to whom the instrumLnt was diro("tly t:r<lnSfel'lOd by thf~ iVJl~llt;

I.
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(c) A party or the drawee who paid the instrument to the agent directly or
through one or more endorsees for collection.

(2) However, an endorsee for collection is not liable under paragraph (1) of
this article if he is without knowl~dge that the endorsement does not bind the
pr\f\c.iL'81:

i~) At the time he pays the principal or advises him of the recftipt of
Fl'.ymt:nt, or

(t) At the time he receives payment, if this is later,

unless his lack of knowledge is due to his failure to act in good faJth or to
oxercise reasonable care.

(3) Furthermore, a party or the drawee who pays an instrument is not liable
under paragr~ph (1) of this article if, at the time he pays the instrument, he is
without knowledge that the endorsement does not bind the principal, unless his lack
of knowledge is due to his failure to act in good faith or to exercise reasonable
cure.

(4) Except as against the agent, the damages recoverable under paragraph (1)
of this article may not exceed the amount referred to in article 70 or 71.

CHAPTER IV. RIGHTS AND LIABILITIES

(1) The holder of an instrument has all the rights conferred on him by this
Convontion against the parties to the instrument.

(2) The holder may transfer the instrument in acccruance with article 13.

(1) A party may set up against a holder who is not a protected holder:

(8) Any defence that may be set up against a protected holder in accordance
with paragraph (1) of article 30;

(b) Any defence based on the underlying transaction between himself and the
drawer or between himself and his transferee, but only if the holder took the
instrument with knowledge of such defence or if he obtained the instrument by
fruud or theft or participuted at any time in a fraud or theft concerning it;

,
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(c) Any defence arising from the circumstances as a result of which he became
a party, but only it the holder took the instrument with knowledge of such
defence or if he obtained the instrument by fraud or theft or participated at
any time in a traud or thett concerning itl

(d) Any defence which may be raised against an action in contract between
himself and the holderl

(e) Any oth!r defence available under this Convention.

(2) The rights to an instrument of a holder wllo is not is protected holder .ue
Rubject to any valid claim to the instrument on the part of any person, but only if
he took the instrument with knowledge of such claim or if he obtained the
instrument by _'aud or theft or participated at any time in a fraud or theft
conl ,rning it.

(3) A holder who ~akes an instrument after the expilation of the time-limit
for presentment for p4yment is subject to any claim to, or defence against
liability on. the instrumnnt lo which his transferor ia subject.

(4) A party may not raise as a defence against a holder who is not a
protected holder the fact that a third person has a claim to the instrument unless:

(a) The third person asserted a valid claim to the instrument; or

(b) The holder acquired the instrument by theft or forged the signature of
the payee or an endorsee, or participated in the theft or the forgery.

-'Protected hol-:'ler" means the holder of an instrument which was complete when
he took it or which was incomplete within the meaning of paragraph (1) of
article 12 and was com~leted in accordance with authority given, provided that whon
he became a holder.

(a) He was without knowledge of a defence against liability on the instrumont
referred to in 5ubparagraphs (a), (b), (c) and (e) of paragraph (1) of
article 28;

(b) He was without knowledge of a valid claim to the instrument of any person;

(c) He was without knowledge of the fact that it had been dishonoured by
non-acceptance or by non-paym9nt;

(d) The time-limit provided by article 55 for presentment of that instrument
for payment had not expired; and

(e) He did not obtain the inst:rument by fraud or theft or participate in a
fraud or theft concerning it.

I . ..
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ArticlL:ul

(1) A party may not set up against a prot~cted holder any defence exceptl

(a) Defences under article. 33 (1), 34, 35 (1), 36 (3), 53 (1), 57 (1),
63 (1) and 84 of this Conventionl

(b) Defences based on the underlying transaction between himself and such
holder or arising from any fraudulent act on the part of such holder in
obtaining the signature on the instrument of that party I

(c) Defences based on his incapacity to incur liability on the instrument or
on the fact that he signed without knowledge that his signature made him a
party lO the instrwnent, provided that his lack of knowledge was not due to
his negligence and provided that he was fraudulently induced so to sign.

(2)
claim to
from the
raised.

The rights to an instrument of a protecte~ holder are not subject to any
the instrument on the part of any person, except a valid claim arising
underlying transaction between himself and the person by whom the claim is

(1) The transfer of an instrument by a protected holder vests in any
subsequent holder the rights to and on the instrument which the protected ho1de~

had.

(2) Those rights are not vested in 8 subsequent holder if a

(a) H~ participated in a transaction which gives rise to a claim to, l,r a
defence against liability on, the instrumentl

(b) He has previously been a l"older, but not a protected holder.

Every holder is presumed to be a protected holder unless the contrary is
proved.

(1) Subject to the provisions of articles 34 and 36, a person is not liable
on an instrW""l1t unless he signs it.
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(2) A person who signs an instrument in a name which is not his own is liable
as if he had signed it in his own name.

Article 34

A forged signature on an instrument does not impose any liability on the
person whose signature was forged. However, if he consents to be bound by the
forged signature or represents that it is his own, he is liable as if he had signed
the instrument himself.

Article 35

(1) If an instrument is materially altered:

(a) A party who signs it after the material alteration is liable according to
the terms of the altered text;

(b) A party who signs it before the material alteration is liable according
to the terms of the original text. However, if a party makes, authorizes or
assents to a material alteration, he is liable according to the terms of the
altered text.

(2) A signature is presumed to have been placed on the instrument after the
material alteration unless the contrary is proved.

(3) Any alteration is material which modifies the written undertaking on the
instrument of any party in any respect.

Article 36

(1) An instrument may be signed by an agent.

(2) The signature of an agent placed by him on an instrument with the
authority of his principal and showing on the instrument that he is signing in a
representative capacity for that named principal, or the signature of a principal
placed on the instrument by an agent with his authority, imposes liability on the
principal and not on the agent.

(3) A signature placed on an instrument by a person as agent but who lacks
authority to sign or exceeds his authority, or by an agent who has authority to
sign but who does not show on the instrument that he is signing in a representative
capacity for a named person, or who shows on the instrument that he is signing in a
representative capacity but does not name the person whom he represents, imposes
liability on the person signing and not on the person whom he purports to represent.

(4) The question whether a signature was placed on the instrument in a
representative capacit~ may be determined only by reference to what appears on the
instrument.
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(5) A person w~o is liable purauant to paragraph (3) of this article and who
pays the instrument has the same rights as the person for whom he purported to act.
would have had if that person had paid the instrument.

AI..ticl. 37.

The order to pay contained in a bill does not of itse~f operate as an
a~sigrunent to the payee of funds made availabl~ for payment ~~ the drawer with the
drawee.

B. Th. dx'awer

(1) The drawer engages that upon dishonour of tho bill by non-acceptance or
by non-payment, and upon any necessary protest, he will ~ay the bill to the holder,
or to any endorser or any endorser's guarantor who takes up and pays the bill.

(2) The drawer may exclude or limit his own liability for acceptance or for
payment by an express stipulation in the bill. Such ~ ~tipulation is effective
only with respect to the drawer. ~ stipulation excluding or limiting liability for
payment is effective only if another party is or becomes liable on ~.he bill.

C. The maker

Al'ticML3..9.

(1) The maker engages that he will pay the note in accordancA with its terms
to the holder, or to any party who takes up and pays the note.

( 2 )
the note.

The maker may not exclude or limit his own liability by a stipulation in
Any such stipulation is ineffective.

Article 40

(1) The drawee is not liable on a bill until he accepts it.

(2) The acceptor engages that he will pay the bill in accordance with the
terms of his acceptance to the holder, or to any party who takes l1p and pays the
bill.

/ ...

Digitized by Dag Hammarskjöld Library



A/C.6/43/L.3
English
Page 18

(1) An acceptance must be written on the bill and may be effected:

(a) By the siqnatuJo! of the drawee accompanied by the word "accepted" or by
words of similar import; or

(b) By the signature alone of the dra~ee.

(2) An acceptance may be written on the front or on the back of the bill.

(1) An incomplete bill which satisfies the requirements set out in
paragraph (1) of article 1 muy be accepted by the drawea before it has been siqned
by the drawer, 01' while otherwise incomplete.

(2) A bill may be accep~cd before, at or after maturity, or after it has been
dishonoured by non-acceptance or hy non-payment.

(3) If a bill drawn pay~ble at a fixed period atter sight, or a bill which
must be presented for acceptanco before a specified date, is accupted, the acceptor:
must indicate the date of h~~ acceptance; failing such indication by the acceptor,
the drawer or the holder may ind9xt the date of acceptance.

(4) If a bill drawn pay~ble at a fix~d period after si~ht is dishonoured by
non-acceptance and th~ draw88 811bsequently accepts it, the holder is entitled to
have the acceptance dated a~ of the date on which the bill was dishonoured.

(1) An acceptance must be unqualified. An acceptanCE is qualified if it is
conditional or varies the terms of the bill.

(2) If the drawee stlpulat~s in the bill that his acceptance is subject to
v.ualificationl

(a) He is nevertheless bound according to the terms of his qualified
acceptance;

(b) The bill is dishono~rJd by non-acceptance.

(3) A.n acceptance relating to only a part of the 5 .11. l'(1~.·able is a qua.li f ied
acceptance. If the holder t~ke~ such dn acceptance, the l~ll is dishonoured by
non-acceptance only as to the remaining part.
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(4) An acceptance indicating that payment will be made at a particular
address or by a particular agent is not a qualified acceptance, provided thata

(a) The place in which payment i. to be made 1. not changed,

(b) The bill is not drawn payable ~y another agent.

E. Ibe Indorslr

Article 44

(1) Tbe endorser engdgea that upon dishonour of the instrument by
non-acceptance or by non-payment, and upon any necessary protest, he w Ll pay the
instrument to the bolder, or to any subsequent endorser ~r any endorser's guarantor
who takes up and pays the instrument.

(2) An ~ndorser may exclude or limit his own liability by an expre~~s

stipulation in the instrument. Such a stiplation is effective only with respect to
that endorser.

r. Tbe trAosfe,or by endorsement or ~y mere OeliYlry

Article 45

(1) Unle.s otherwise agreed, a person who transfers an instt·ument, by
endorsement and delivery or by mere delivery, represents to the holder to whom he
t~an.fer. the instrument thata

(a) The instrument does not bear any forged or unauthorized signature,

(b) The instrument has not been materially altered;

(c) At the time of transfer, he has no knowledge of an} fact which would
impair the right of the transferee to payment of the instrument against the
acceptor of a bill or, in the cas~ of an unaccapted bill, the drawer, or
against the maker of a dote.

(2) Liability of the transferor under paragraph (1) of this article is
incurred only if the transferee took the instrument without kno~ledge of the matter
giving rise to such liability.

(3) If the transferor is liable under paragraph (1) of this article, the
transferee may recover, even before maturity, the amount paid by him to the
transferor, with interest calculated in accordance with article 70, against return
of the instrument.
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G. The 9\UlI.01l.t.Q.[

(1) Payment of an instrument, whether or not it haq been accepted, may be
guaranteed, as to the whole or part of its amount, for tHe account of a party or
the drawee. A guarantee may be given by any person, who mayor may not already b'
a party.

(2) A guarantee must be written on the instrument or on a slip affixed
thereto (".a.l.l.2.mnf').

(3) A guarantee is expressed by the words "guaranteed", "iw_~l", "good as
j}y~l" or words of similar import, accompanied by t.he signature of the guarantor.
For the purposes of this Convention, the words "prior endorsements guaranteed" ox'
words of similar import do not constitute a quarantee.

(4) A guarantee may be eifdcted by a signature alone on the front of the
instrument. A signature alone on the fronl of t.he instrument, other than that of a
maker, a drawer or the drawee, is a guarantee.

(5) A guarantor may specify the person for whom he has become guarantor. In
the absence of such specification, t.he person for whom he has become guarantor is
the acceptor or the drawee in the case ot a bill, and the maker in the case of a
note.

(6) A quarentor may not raise as a defence t.o his liability the fact that ho
signed the instrument before it was signed by the person for whom he is a
guarantor, or while the instrument was incomplete.

(1) The liability ol. a guarantor on the instrument is or the same nature as
that of the party for whom he has become guarantor.

(2) If the person for whore he has bec('me guarantor is the drawee. the
guarantor engages:

(a) To pay the bill at maturity to the holder, or to any party who takes up
and pays the bill;

(b) If the bill is payable at a definite time. upon dishonoUl by
non-acceptance and upon any necessary protest, to pay it tu the holdor, or ~n

any party who takes up and PdYS the bill.

(3) In respect of defences that are perslnal to himself, a guarantor may set
up:

I . ..
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(a) Against a holder who is not a protected holder only those defences which
he may set up under paragraphs (1), (3) and (4) of article 28;

(b) Against a protected holder only those defences which he may set up under
paragraph (1) of article 30.

(4) In respect of defences that may be raised by the person for whom he has
recome a guarantors

(a) A guarantor may set up against a holder who is not a protected holder
only those defences which the person for whom he has become a guarantor may
set up against such holder under paragraphs (1), (3) and (~) of article 28;

(b) A. guarantor who expresses h.i~ '~\larantee by the words "guaranteed",
"payment guaranteed" or "collection guaranteed", or words of similar import,
may set up against a protected holder only those defences which the person for
whom he has become a guarantcr may set up against a protected holder under
paragraph (1) of article 30;

(c) A guarantor who expresses his guarantee by the words ".eY.A.l" or "good as
AD.l_" may set up against a protecttid holder onlys

(i) The defence, under subparagraph (b) of paragraph (1) of article 30, that
the protected holder obtained the signature on the instrument of the
person for whom he has become a guarantor by a fraudulent actl

(ii) The defence, under article 53 OL 57, that the instrument was not
presented for acceptance or for payment;

(iii) The defence, under article 63, that the instrument was not dUly protested
for non-acceptance or for non-payment;

(iv) The defence, under article 84, that a right of action may no longer be
exercised against the person for whom he has become guarantor;

(d) A guarantor who is not a bank or other financial institution and who
expresses his ]uarantee by a signature alone may set up against a protected
holder only the defences referred to in subparagraph (b) of this paragraph;

(e) A guarantor which is a bank or other financial institution and which
expresses its guarantee by a signature alone may set up against a protected
holder only thA defences referred to in subparagraph (c) of this paragraph.

(1) Paym~nt of an instrument by the guarantor in accordance with article 12
discharges the party for whom he became guarantor of his liability on the
instrument to the extent of the amou.t paid.
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(2) The guarantor who pays the instrument may recover from the party for whom
he has become guar~ntor and from the parties who are liable on it to that party the
amount paid and any ihterest.

CHAPTER V. PRESENTMENT, DISHONOUR BY NON-ACCEPTANCE
OR NON-PAYMENT, AND RECOURSE

R.c..~t.1Qn_]._"- __~re sentment -'..2..L~~i~n~
~11<LQ!~h2..nQJ.!.L.bY nQn~..eptance

(1) A bill may be presented for ac~eptance.

(2) A bill must bo presented for acceptance:

(ai If the drawer has stipulated in the bill that it must be presented for
acceptance;

(b) If the bill is payable at a fixed period after sight; or

(c) If the bill is payable elsewhere than at the residence or place of
business of tbe drawee, unless it is payable on demand.

It-.-r.tic le .5.Q

(1) The drawer may stipulate in the bill that it must not be presented for
acceptan~e before a specifil!d date or before the occurrence of a specified event.
Except where a bill must be presented for acceptance under subparagraph (b) or (c)
of paragraph (2) of article 49, the drawer may stipulate that it must not be
presented for acceptance.

(2) If a bill is presented fur acceptance r~~withslanding a stipulation
permitted under paragraph (1) of this article and acceptance is refused, the 1,il1
is not thereby dishonoured.

(3) [f l.he drawee accepts a bill notwithstanding a stipulation that it must
not be presented [or accoptdnce, the acceptdnce is effective.

A bill is duly presented for acceptance if it is present.ed in accordance with
the following rules:

(-\ The holder must. present the bill to the drawee on a husiness day at d

r' ,1sonab l~ hour;
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(b) Preaqntment for acceptance may be made to d person or authority other
than the '~~~~~e if that person or authority is entitled under the applicable
law te accept. the bill'

(c) If a blll is payable on a fixed date, pr"sentment ~~r acceptance must be
made before fir on that date,

(d) A hill payable on demand or at a fixed period after sight must be
presented fl)r acce~tance within one year of its date,

(e) A hi 11 in which the dra."er ·,~".a stated a date or time-Umi t for
presentment for acceptance Just be presented on the stated date or within the
stated time-lim~t.

(1) A neco~sary or optional ~re~dntment for acceptance is dispen~ed with if:

(a) The drawee is dead, or no longer has the power freely to deal with his
assets by reason of his insolvency, or is a fictitious person, or is a person
not having capacity to incur liability on the instrument as an acceptor, or

(b)Tho drawee is a corporption, partnership, ~ssociation or other legal
entity which has ceased to exist.

(2) A necessary presentment for acceptance is dispensed with if I

(a) A bill is payable on a fixed date, and presentment for acceptance cannot
be effected before or on that date du~ to circumstances which are beyond the
control of the holder and which he could neitlle~ avoid nor overcome, or

(b) A bill is payable at a fixod period after sight, and presentment for
acceptance cannot be effected within one year ot its date due to circumstances
which are beyond the control of the holder and which he could neither avoid
nor over<:ome.

(3) Subject to paragraphs (1) and (2) of this article, delay in a necessary
presentment for ~cceptance is excuser}, but presentment for acceptance is not
dispensed with, if the bill is drawn with a stipUlation that it must be presented
for acceptance within a stated time-limit, and the delay in presentlnent for
acceptance is caused by ci rcumst "'\flCeS which are beyond the control of the holder
and which he could neither avoid nor overcome. When the cause of the delay cease~

to operate. rre!~"tm~"t m"~t hp m~~p with rp~~nn~hlA diligenca.

Artic).e ~)

(1) If a bill which must bo pre!'lonted fur acceptance is not so presentpd. till'
drawer, the endorsers and their guarantors are rot liable on the bill.
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(2) Failure to present a bill for acceptance does not discharge the guarantor
of the drawee of liability on the bill.

Article 54

(1) A bill is considered to be dishonoured by non-acceptance:

(a) If the drawee, upon due presentment, expressly refuses to accept the bill
or acceptance cannot be obtained with reasonable diligence or if the holder
cannot obtain the acceptance to which he is entitled under this Convention;

(b) If presentment for acceptance is dispensed with pursuant to article 52,
unless the bill is in fact accepted.

(2) (a) If a bill is dishonoured by non-acceptance in accordance with
subparag~aph (a) of paragraph (1) of this article, the holder may exercise an
immediate right of recourse against the drawer, the endorsers and their
guarantors, subject to the provisions of article 59.

(b) If a bill is dishonoured by non-acceptance in accordance with
subparagraph (b) of paragraph (1) of this article, the holder may exerc~se an
immediate right of reCO'l1rse against the drawer, the endorsers and their
guarantors;

(c) If a bill is dishonoured by non-acceptance in accordance with
paragraph 0.) of this article, the holder may claim payment from the guarantor
of the drawe~ upon any necessary protest.

(3) If a bill payable on demand is presented for acceptance, but acceptance
is refused, it is not considered to be diShonoured by non-acceptance.

Section 2. Presentment for PAYIDent and dishonour by non-payment

Article 55

An instrument is duly presented for payment if it is presented in accordance
with the following rules:

(a) The holder must present the instrument to the drawee or to the acceptor
or to the maker on a business day at a reasonable hour;

(b) A note signed by two or more makers may be presented to anyone of them,
unless the note clearly indicates otherwise;

(c) If the drawee or the acceptor or the maker is dead, presentment must be
made to the persons who under the applicable law are his heirs or the persons
entitled to administer his estate;
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(d) Presontment for payment may be made to a person or authority other t.Hen
the drawee, the acceptor or the maker if that person or authority is entitleo
under the applicable law to pay the instrument'

(e) An instrument which is not payable on demand must be presented for
payment on the date of maturity or on one of the two business days which
follow,

(f) An instrument which is payable on demand must be presented for payment
within one year ot its date;

(g) An instrument must be presented for payments

(i) At the place of payment spe~ified on the instrument; or

(ii) If no place of payment is specified, at the address of the drawee or the
acceptor or the maker indicated in the instrument, or

(iii) If no place of payment is specified and the address of the drawee or the
acceptor or the maker is not indicated, at the principal place of
busin~ss or habitual residence of the drawee or the acceptor or the maker;

(h) An instrument ~hich is presented at a clearing-house is duly presented
for payment if the law of the place where the clearing--house is located
or the rules or cu~toms of that clearing-housa so provide.

(1) Delay in making presentment for payment is excused if the delay is caused
by circumstances which are beyond the control of the holder and which he could
neither avoid nOl overcome. When the cause of the delay ceases to operate,
presentment must be made with reasonable diligence.

(2) Presentment for payment is dispensed w th:

(a) If the drawer, an endorspr or a guarantor has expressly waivert
presentmont.; such wai vor:

(i) If made on the inst.rllnmllt. by the drawer, binds any subsequent part.y and
benefits any holder;

(ii) If made on the instrument by a party other than the drawer, binds only
that party but benefits any holder;

(iil) If Plade outside the inst.rllment, binds only tlie party making it and
benefits only a holder in whose favour it was made;

(b) If an instrument is not payable on demand, and the cause of delay in
making prosontment. Ie[(~rn~c1 to ill par,lqt·,lph (1) of t.his <uticle cont.inu"s t.o
oporat" boyond 30 days after maturity;
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(c) If an instrument is payable on demand, and the causlO; cf delay in making
presentment referred to in paragraph (1) of this article continues to operate
beyond 30 days after the expiration of the time-limit for presentment for
payment;

(d) If the drawee, the maker or the acceptor has no longer the power freely
to deal with his assets by reason of his insolvency, or is a fictitious person
or a person not having capacity to make payment, or if the drawee, the maker
or the acceptor is a corporation, partnership, association or other legal
entity which has ceased to exist;

(e) If there is no place at which the instrument must be presented in
accordance with subparagraph (g) of article 55.

(3) Presentment for payment is also dispensed with as regards a bill, if the
bill has been protested for dishonour by non-acceptance.

Article 57

(1) If an instrument is not duly presented for payment, the drawer, the
endorsers and their guarantors are not liable on it.

(2) Failure to present an instrument for payment does not discharge the
acceptor, the maker and their guarantors or the guarantor of the drawee of
liability on it.

Article 58

(1) An instrument is considered to be dishonoured by non-payment:

(a) If payment is refused upon due presentment or if the holder cannot obtain
the payment t~ which he is entitled under this Convention;

(b) If presentment for payment is dispensed with pursuant to paragraph (2) of
article 56 and the instrument is unpaid at maturity.

(2) If a bill is dishonoured by non-payment, the holder may, subject to the
provisions of article 59, exercise a right of recourse against the drawer, the
endorsers and their guarantors.

(3) If a note is dishonoured by non-payment, the holder may, subject to the
provisions of artiCle 59, exercise a right of recourse against the endorsers and
their guarantors.
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S'ctign 3. Recourse

If an instrument is diahonoured by non-acceptance or by non-payment, the
holder may exerciae a right of recourse only after the instrument has been duly
protested for dishonour in accordance with the provisions of articles 60 to 62.

A. Protest

Article~

(1) A protest is a statement of dishonour drawn up at the place where the
instrument has been dishonoured and signed and dated by a person authorized in that
respect by the law of that place. The statement must specifyt

(a) The person at whose request the inatrument ia proteated,

(b) The place of protest, and

(c) The demand made and the answer given, if any, or the fact that the drawee
or the acceptor or the maker could not be found.

(2) A protest may be madel

(a) On the inatrument or on a slip affixed thereto ("allODen"), or

(b) As a aeparate document, in which case it must clearly identify the
instrument that has been dishonoured.

(3) Unless the instrument stipulates that protest must be made, a protest may
be replaced by a declaration written on the in~trument and signed and dated by the
drawee or the acceptor or the maker, or, in the case of an instrwnent domiciled
with 8 named person for payment, by that named person, the declaration must be to
the effect that acceptance or payment is refused.

(4) A dec:aration made in accordance with paragraph (3) of this articlo is a
protest for the purpose of this Convention.

Protest for dishonour of an instrument by non-acceptance or by non-payment
ml:~t be made on the day on which the instrument is dishonoured or on one of the
four business dRys which follow.
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Article 62

(1) Delay in protesting an instrument for dishonour is excused if the delay
is caused by circumstances which are beyond the control of the holder and which he
could neither avoid nor overcome. When the cause of the delay ceases to operate,
protest must be made with reasonable diligence.

(2) Protest for dishonour by non-acceptance or by non-payment is dispensed
with:

(a) If the drawer, an endorser or a guarantor has expressly waived protest:
such waiver:

(i) If made on the instrument by the drawer, binds any subsequent party and
benefits any holder;

(ii) If made on the instrument by a party other than the drawer, binds only
that party but benefits any holder;

(iii) If made outside the instrument, binds only the party making it and
benefits Only a holder in whose favour it was made;

(b) If the cause of the delay in making protest referred to in paragraph (1)
of this article continues to operate beyond 30 days after the date of
dishonour;

(c) As regards the drawer of a bill, if the drawer and the drawee or the
acceptor are the same person;

(d) If presentment for acceptance or for payment is dispensed with in
accordance with article 52 or paragraph (2) of article 56.

Article 63

(1) If an instrument which must be protested for non-acceptance or for
non-payment is not duly protested, the drawer, the endorsers and their guarantors
are not liable on it.

(2) Failure to protest an instrument does not discharge the acceptor, the
maker and their quarantors or the guarantor of the drawee of liability on it.

B. Notice of di~hopour

Article 64

(1) The holder, upon dishonour of an instrument by non-acceptance or by
non-payment, must give notice of such dishonour:
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(a) To the drawer and the last endor.er, a~d

(b) To all other e~dor••r. and guarantor. who~. addr••••s the holder can
ascertain on the ba.is of information contai~.d in the instrument.

(2) An endor•• r or a guarantor who receive. notic. mu.t give notice of
dishonour to the last party preceding him and liable on the instrument.

(3) Notice of di.honour operat.s for th, b.nefit of any party who has a ri9ht
of recourse on the instrument against the party notified.

Article 65,

(1) Notice of di.honour may be giv.n in any form what.ver and in any terms
which identify the instrument and .tate that it ha. b••n di.honoured. The return
of the dishonoured instrument is sufficient notice, provided it i. accompanied by a
statement indicating that it has been dishonoured.

(2) Notice of dishonour is duly given if it i. communicat.d or .ent to the
party to be notified by m.ans appropriate in the circumstanc•• , whether or not it
is received by that party.

(3) The burden of proving that n~tice has been duly giv.n rests upon the
person who is required to give such notice.

Article 66

Notice ot dishonour must be given with:n the two business days which follow:

(a) The day of protest or, if protest is dispensed with, the day of
dishonour; or

(b) The day of receipt of notice of dishonour.

(1) Delay in giving notice of dishonour is excused if the delay is caused by
circumstances which are bey~nd the control of the person required to give notice,
and which he could neither avoid nor overcome. When the cause of the delay ceases
to operate, notice must be given with reasonable diligence.

(2) Notice of dishonour is dispensed with:

(a> If, after the exercise of reasonable diligence. notice cannot be given:

(b) If the drawer, an endorser or a guarantor has expressly waived notice of
dishonour; such waiver:
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(1) If made on the instrlment by the drawer, hinds any subsequent party and
benefit' any holder;

(ii) If made on the instrument by a party other than the drawer, binds only
that party but benefits any holderl

(iii) If made outside the lnstrument, binds only the perty making it and
benefits only a holder, in whose favour it was madel

(c) As regards the drawer of the bill, if the drawer and the drawee or the
acceptor are the same person.

A.rtl~.1Q....6-e.

If a person who is required to give notice of dishonour fails to give it to a
party who is entitled to receive it, he is liable for any damages which that party
may suffer from such failure, provided that such damages do not exceed the amount
referred to in articlo 70 or 71.

(1) The holder may exercise his rights on the instrument against an~ one
parly, or several or all parties, liable on it and is not obliged to observe lhe
orde!:" in which the parties have becoms bound. Any party who takes up and pays the
instrument may exercise his rights in the same manner against parties li~ble to him.

(2) Proceedings against a party do not precl .de proceedings against aay other
party, whether or not subsequent to the party originally proceeded against.

(1) The holder may recover from any party liable:

(a) At maturity: the amount of the in~trumont with interest, if interest has
been stipulated for;

!b) After maturJty:

(i) The amount of the instrumont with interest, if int.erest has bnon
stipulated for, to the date of mat city;

(ii) If interest has been stipulated to be paid after maturity, interest at
the rate stipulated, UJ:" in tho absonce of such stipulation, interest at
the rate specified in paragraph (2) of ttis article, calculated from tho
date of presentment oa the sum specified in subparagraph (b) (i) of this
paragl' aph;
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(iii) Any expenses of protest and of the notices given by him;

(c) Before maturityz

(i) The amount of the instrument with interest, if interest has been
stipulated for, to the date of payment; or, if no interest has been
stipulated for, subject to a discount from the date of payment to the
date of maturity, ~alculated in accordance with paragr~ph (4) of this
article;

(ii) Any expenses of prot~st and of the notices given by him.

(2) The rate of interest shall be the rate that would be recoverable in 1eqa1
proceedings taken in the jurisdiction where the instrument is payable.

(3) Nothing in paragraph (l) of this article prevents a court from awardinq
d&oages or compensation for additional loss caused to the holder by reason of delay
in payment.

(4) The discount shall be at the official rate (discount rate) or other
similar appropriate rate effective on the date when recourse is exercised at the
place whare the holder has his principal place of business, or if he does not have
a place of business, his habitual residence, or, if there is no such rate, then at
such rate as is reasonable in the circumstances.

A party who pays an instrument and is thereby discharged in whole or in part
of his liability on the instrument may recover from the parties liable to him:

(a) The entire sum which he has paid;

(b) Interest on that sum at the rate specified in paragraph (2) of
article 70, from the date on which he made payment;

(c) Any expenses of the noticps given by him.

CHAPTER VI. DISCHARGE

A.r:ticH! 72

(1) A party is discharged of liability on the instrument when he pays the
holder, or a party subsequent to himself who has paid the instrument and is Jll

possession of it, the amount due pursuant to ~rticle 70 or 71:

(a) At or after maturity; or
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(b) Before maturity, upon dishonour by non-acceptance.

(2) Payment before maturity other than under subparagraph (b) of
paragraph (1) Of this article does not discharge the party making the payment of
his liability on the instrument except in respect ot the person to whom payment was
made.

(3) A party is not discharged of liability if he pays a holder who is not a
protected holder, or a party who has taken up and paid the instrument, and knows at
the time of payment that the holder or that party acquired the instrument by theft
or forged the signature of the payee or an endorsee, or participated in the theft
or the forgery.

(4) (a) A person receiving payment of an instrument must, unless agreed
otherwise, deliver:

(i) To the drawee making such payment, the instrument;

(ii) To any other person making such payment, the instrument, a recaipted
account, and any protest.

(b) In the case of an instrument payable by i!lstalments at successive dates,
the drawee or a party making a payment, other than paymenc of the last
instalment, may require that mention of such payment be rnade on the instrument
or on a slip affixed thereto ("~.lQllg~") and that a receipt thprefor be given
to him.

(c) If an instrument payable by instalments at successive dates is
dishonoured by non-acceptance or by non-payment as to any of its instalments
and a party, upon dishonour, pays the instalment, the holder who receiv's such
payment must give the party a certified copy of the ins-:rument and any
necessary authenticated protest in order to enable such party to exercise a
right on the instrument.

(d) The person from whom payment is demanded may withhold payment if t.he
person demanding payment does not deliver the instrument to him. Wit.hholdinq
payment in these circumstances does not const.itute dishonour by non-payment
under article 58.

(e) If payment is made by the person paying, other than the drawee, fails to
obtain the instrument, such person is discharqed but the discharge cannot be
set up as a defence against a protected holder to whom the instrument has been
subsequently transferred.

Article n

( 1) The holdpr IS not obliged to take pilrt:ial payment.
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(2) If the holder who is offered partial payment does not take it, the
instrument is dishonoured by non-payment.

(3) If the holder takes partial payment from the drawee, the guarantor of tho
drawee, or the acceptor or the maker:

(a) The guarantor of the drawee, or the acceptor or the maker is discharged
of his liability on the instrument to the extent of the amount paid; and

(b) The instrument is to be considered as dishonoured by non-payment a~ to
the hmount unpaid.

(4) If the holder takes partial payment from a party to the instrument other
than the acceptor, the maker or the guarantor of the drawee:

(a) The party making payment is discharged of his liability on the instrument.
to the extent of the amount paid; and

(b) The holder must give such party a certified copy of the instrument and
any necessary authenticated protest in order to enable such party to exercise
a right on the instrument.

(S) The drawee or a party making partial payment may require that mention ot
such payment be made on the instrument and that a receipt therefor be given to him.

(6) If the balance is paid, the person who receives it and who is in
possess.lon of the instrument must deliver to the payor the receipted instrument and
any authenticated protest.

(1) The holder may refuse to take payment at a place other than the plac;(~

where t.he instrument was presented for payment in accordance with article 55.

(2) In such case if payment is not made at the place where the instrument Wil:.

plescnted for payment in accordance with article 55, the instrument is considerpd
to be dish"lloured by non-payment.

(1) An instrument must be paid in the currency in which the sum payable is
expressed.

(2) If the sum payable is expressed in a monetary unit of account within th,'
meaning of subparagraph (1) of article 5 and the monetary unit of account. is
transferable between the person making payment and the person receiving it, UH'Il,

unless the instrument specifies a currency of payment, payment shall be mad~ by
transfer of mon~tary units of account. If the monetary unit. of account is not
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tranaferable between those rersons, payment sh~ll be made in the currency specified
in the instrument or, if no such currency is specified, in the currency of the
place of payment.

The drawer or the maker may indicate in the instrument thlJt it must be
specified currency other than the currency in which the s~ ~ayable is

In that ::asea

(a) The instrument must be paid in the currency so sp~cified,

(b) The amount payable i la be calculated according to the rate of exchange
indicated in the instrument. Failing such indicatioh, the .~ounL payable is
to be calculated according to the rate of exchange for sig~t drafts (or, if
there is no such rate, according to the appropriate establ.lshed rate of
exchange) on the date of maturitya

(1) Ruling at the place where the instrument must be presented for payme~t in
accordance with subparagraph (g) of articla 55, if the specified currency
is that of that place (local currency), or

(ii) If the spe~ified currenc¥ is not that of that place, according to the
usages of the place where the instrument must be presented for pavm~nt ~n

accordance with subparagraph (g) of article 55;

(c) If such an instrwnent is dishonoured by non-acceptance, the amount
payable is to be calculated:

(i) It the rate of exchange is ~ndicated in the instrwnent, according to that
rate;

(i i) If no rate of exchan'Je is indicated in the instrument, at the option ot
the holder, according to the rate of exchangd ruling on the date of
dishonour or on the date of actual payment;

(0) If such an instrument is dishonoured by non-payment, the amount payable
is to be calculated:

(1) If the r~te of exchange is indicatLd in the instrument, according to that.
rate;

(E)

( 4 )

caused t':l

cau~ed by

If no rate of exchange is indicated in the instrument. ~t the option of

the holder, according to the rate of exchange ruling on the date of

rn,itur i ty or on the date of actual payment.

~~thing in this article prevents a court from awarding damages for loss
the holder by reason of fluct.uation::. in rates of exchange if such lO~is i:;
dishonour for non-acceptance or by non-pa~"ent.

(5) The rate of exchange ruling at a certain date is the rate of exchange
ruling, at the option of t.ha holder, at the place where the instrument must lIe
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presented for payment in accordance with subparagraph (g) ot articlo 55 or at the
place of actual payment.

Artich-l§

(1)
exchange
relating
to npply

( 2)

Nothing in this Convention prevonts ft Contracting State from enforcing
control regulations applicable in its territory and its provisions
to the protection of its currency. including regulation~ which it is bound
by virtue of international agreements to which it is a party.

(a) I:, by ·,irLure of the application of paragraph (1) of this article,
an instrument drawn in a currency which is not that of the place of
payment must be paid in local currency, the amount pdyable is to be
calculated according to the rate of exchange for sight. drafts (or, if
',here is ~lO such rate, according tf'\ tl approp~'.~ate Astablished rate of
exchange) on the date of presentment XL 'ng et the place where the
instrument must be ()reseuted ~or payment in aCCOrdiinCe with
subparagraph (9) of artiCle 55.

(b) (1) If such an instrument is di~honoured by non-acceptance, the amount
payable i, to be calculated, 3t the oplloL of the holder, nt the
rate of 0' 'hange ruling on the date of dishonour, or on the date of
actual P"'.l ent.

(ii) I f such an instrument is dishonourtid by non,·paymen", the amount is
to be calculated, at the option of the holder, according to the rate
of exchange ruling r~ the date of presentment or on the date of
actual pa}1Tlent.

(ill) Paragr~phs (4) and (5) of article 75 are applicable where
appropri<\te.

ArtJcl~_ 77

(1) If a party i~ discharged in whele or in part of his liability on the
instrument. any party wl.o has aright on the instrument agai nst. him is 0 i scharged
to the same extent.

(2) Payment by the drawee of the whole or a part. at the amount of a bi 11 to
the holder, or to any party who takes up &nd pays the bill, disch,IIqcs nIl parties
at their liability to the same extent, except where the drawee pays a holder who is
not a protected holder, or a party who ha:! taken lip and pad the bill, and knows at
the time of payment that the holder or that party acquired the in~trument by theft
or forged the signature of tho payee or an endorsee, or rarticipRt.ed in the theft
or the forgery.
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CHAPTER VII. LOST INSTRUMENTS

(1) If an instrument is lost, whother by deltruction, theft or otherwise, tho
perlon who lost the i.lltrument hal, lubject to the provisionl ot paragraph (2) of
this article, the same right t~ payment which he would have had if he lAd boen in
pOllellion of the instrument. The ~'arty from whom payment is claimed cannot set up
al a defence agains~ lia~ility on the instrument the fact that the persc,n claiming
payment is not in f' '~session of the in'.trument.

(2) (a) Th0 person claiming payment of a lost instrument must stat.e in
writing to the party from whom he claims paymentJ

(i) The elements of tho lost instrument pertaining to the requi~emonts

set forth in paragraph (1) or (2) of art!C165 1, 2 and 3, for this
purpose the porson claiming payment of the lost instrl~ent mny
present t.o that party a copy of that instrument;

(11) Tho facts showing that, if ho had beon in poss08aion of the
instrumont, he would have haC; a right to pal'nlent from t.he part.y from
whc.m payment is clllimedl

(iil) The facts which prevent production of the instrument.

(b) The party {ro.n whom paymo.lt of a lost instrument is claimod may rH<juire
the person claiming paymont to give security in order to indemnify him for any
loss which he may suffer by re~son of the subs8que~t payment of the lost
instrllment.

(c) The nature of the socurity and its terms are to be determined Dl'
agreement betweon the person cluiminq payment and the party from whom paymont
is claimed. Failing such an agreemont, the court may dotermine whethor
socurity is called for and, if so, the nature of the security and its torms.

(d) If the security cftnnot be givon, tho court ~8Y ordor the party (rom w}lom
l'oyment is claimod to doposit t.ho sum tlf the lost instrumnnt, and any int.on·st
and expenses which may bo claimod undor articlo 70 or 71, with the court or
any other competent authority or institution, and may dntormine the duration
of such deposit. Such doposit is t.o bo considored as paymfmt to t.ho persllll
Claiming payment.

Artic!f1 "19

(1) A puty who has [",id ,1 lost instrument and le- whom I •• ,J instnunont is
subsequently prllsentod (or payment by another porson must nive lotice of such
presentment to the person whom ho paid.
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(2) SUCh notice must ~e given on the day the instr'ment is prelent~~ or on
one of the two business days which follow and must state the name of Lh~ person
presenting the instrument and the date and place of presentment.

(3) Failure to give notice renders the party who has paid the lost instrument
liablu fo~ any damages which the person wh~m he paid may suffer from such failure,
provided thdt the damages do not exceed the amount rsferred to in article 70 or 71.

(4) Delay in giving notice is excused when the delay is caused by
circumstance, whi,-h are beyond the control of the person who ha~ paid the lost
instrument and which he coul.! neither avoid nor overcome. h"hen the cause of the
delay cea6e~ to operate, notice must be given with reasonable diligence.

(5) Notice is dispensed with when the c~use of delay in giving notice
continues to o~erate beyond 30 days after the last day on which it should 11ave beon
given.

(1) A party who t.as paid a lost instrument in accordance with the provisions
ot articl~ 18 ~nd who is subsequently required to, and does, pay the instrument, or
who, by reason of the loss of the instrument, then loses his riqht to recover from
any party liable to him, has the right:

(B) If security was given, to realize the security: or

(b) If an amount was deposited with the court. or other competent authority or
institution, to reclaim the amount so deposited.

(2) The pelson who has given security in accordance with the provisions of
5ubparagraph (b) of puragraph (2) of article 18 is entitle~ to obtain release ot
the secudty when the party for who!'e benefit the security was given is no longer
i\t risk to suffel" lOBS because of the fact that the instrument is lost.

Article 6J

For t.he purpose of making protest for dis~lOnour by non--payment, 11 person
clniming payment of a lost in .. ~rument may us~ a written st.atement that sat.isfies
t.he requirements of subparagraph (a) of paragraph (2) of article 78.

Article 6;!

A. person r"ec ..livillq payment of a lost. inst.rument in accordance with articlH "H

must. deliver to the party paying the written statement required under
~uhpIHnqr(,ph (i\) ,t panl'}raph (2) of tuticlo "B, r"eceipt.ed by him, and aIlY (nott'~t

and a receipted aunt.
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Article SJ

(1) A party who pays It lost instrwnent in accordance with article 78 has the
same rights _hich he woul~ nave had if he had been in possession of the instruuent.

(2) Such party may ftxercise his rights only if he is in possossion of the
receipted written statement referred to in article 82.

CHAPTER VIII. LIMIT~TION (PRESCRIPTION)

(1) A right of action arising on an instrumont may no longer be exercis~d

after four years have elapsedl

(a) Against the maker, or his guaran~or, of a note payable on demand, from
the date of the note;

(b) Against the e.cceptor or the maker or their glAa"l\vt.or of an instrument
payable at a definite time, from the date of maturity;

(c)
from
from
from

Against the guarantor of the drawee of a bill payable at a dpflnitft time,
the date of maturity or, if the bill is dishonoured by non··acceptance,
the dat~ of prot~st for dishonour or, where protest is disponsed with,
the date of dishonour;

(d) Against the acceptor of a bill payable on demand or his guarantor, from
the date On which it was accepted or, if no such date is shown, from the d~tp.

of the instrument;

(e) Against the guarantor of the deawee of a bill payable on demand, from t.he
date on which he signed the bill or, if no such dat.e is shown, from the date
of the bi:l;

(t) Against the drawer or an endoroer or their guarantor, from the date of
protest for dishonour by non-accep~ance or by non-payment or, where protest is
dispensed with, from the date of dishonour.

(2) A party who pays the instrument 1n accordance with artiCle 70 or 71 may
exercise his right of action against a party liable to him within onu yeaJ" from thp
date on which he paid the instrument.

CHAPTER IX. FINAL PROVISIONS

The Secretary-General of the United Natjons is hereby designated as the
depositary for this Convention.
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(1) Th\s Convention is op~n for signaturo by all States at the H~adquarterl

of the United NatJons, New York until 30 June 1990.

(2) This Convention is subject to ratification, acceptance or approval by the
signatory States.

(3) This Convention is open for accession by all States which are not
signator~ States as from the date it is open for 8ignature.

(4) Instruments of ratification, acceptance, approval and accession are to be
deposited with t~e Secretary-General of the United Wations.

(1) If a Contracting State has two or more territorial unite in which,
according to 1ts constitution, different systems of law are applicable in relation
to the matters deal~ with in this Convention, it may, at the time of sign3ture,
ratification, acceptance, approval or accession, declare that this Convention is to
extend to all its territorial units or only to one or more of them, and may amend
its declaration by submitting another declaration at any time.

(2) These de~]3rations are to be notified to the depositary and are to state
expressly the territorial units to which the Convention extends.

(3) If a Contracting Sldte makes no declaration under paragrftph (1) of this
article, the Convention is t.o extend to all territorial units of that State.

(1) Any State may declare at the time ot signature, ratification, acceptance,
approval or accession that its courts will apply the Convention only if both the
place indicated in the instrument where the bill is drawn, or the note is made, and
the place of p.\yment. indicated in the instrument are situated in Contracting States.

(2) No ot.hur reservatillns are permitted.

(1) This Convention enters into torce on the first day of the month followinq
the expiration of twelve ml,nths after tho date of deposit of the tenth instr,ment
of ratification, acceptance, approval or accession.

(2) When a State rat.ifies, accepts, approves or accedes to this Convention
after the deposit of the tenth instrllment of ratification, acceptance, approval or
ac~es5ion, this Convent. ion enters into force in respect of that State on the first
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day of the month following the expiration of twelve months after the date of
deposit of its instrument of ratification. aceeptanc.. approval or accession.

Articl, 90

(1) A Contracting St&te may denounce this Convention by a formal notification
in writing addressed to the depositftry.

(2) The denunciation take. effect on the first day of the month following the
expiration of six month. after the notification is received by the depositary.
Where a longer period for the denunciation to take effect is specified in the
notification. the denunciation takes effect upon the expiration of such longer
period ofter the notification is received by the depositary. The Convention
remains applicable to instrument' drawn or made before the date at which the
denunciation takes effect.

DONE ~t ...• this ••. day of •••• one thousand nine hundred and eighty-seven in a
single origin&l. of which the Arabic. Chinese, English, French, Russian and Spanish
texts are equally authentic.

IN WITNESS WHEREOF the undersigned plenipotentiaries, being duly authorized by
their respective Governments, have signed th1s Convention.
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