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3HAYEHHE BCEOBUWEI'O0 OCYUWECTBJIEHHA MPABA HAPOHAOB HA CAMOOIPEJEJIEHHE
W CKOPEHAWEI'O NPEHOCTABJIEHHS HE3ABHCHMOCTH KOJIOHHAJIbHHM CTPAHAM U
HAPOIAM JUISS ®4PEKTUBHOM TAPAHTHHM M COBJIOJEHHMS TPAB YEJIOBEKA

Bonipoc 06 HCIOJIB3OBAHMM HAEMHHUKOB

3auncka I'eHepaJibHOI'O ceKpeTaps

1. B COOTBETCTBHMM C MYHKTOM 8 pesosmwuuu 42/96 TI'eHepasbHOR Accambnen ot 7 pgekabps
1987 roma TeHepasbHbii cerpeTapb MMeeT 4YeCTh NPENPOBOAUTHL HACTONMMM JOKJAan
Crieyuasisioro goxaagqyura KOMUCCHHM 110 OpaBaM YHejloBeka IO BONpocy o6 HCIOJIb3OBAHUHK
HAeMHHKOB KaK CpeficTBa HAapyweHHs MpaB YeJIOBEKa M NPOTHBOJeACTBHA OCyllecTBJICHUO
NpaBa HAPOAOB Ha caMooilpefiejleHMe, KOTOphi Ol npelcTAaBseH KOMMCCHM Ha ee COpOK
YeTREPTOM ceccHu (cM. NpWIOKREHHEe) .

2. ' B cpoux pemeHusax 1988/126 u 1988/129 or 27 mas 1988 rofta DxoHOMMYeCKMH H

CoumansHuit Coser ofobpua pesosmimo 1988/7 KoMHCCHM 1O IpapaM 4esoBeka oT 22 deppans
1988 rofla no sorfpocy 0 MaHfAaTe CreuMasbHOIO OOKJaNYURA.

88-24049 /.
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BBEJEHUE

1. Ha cBoel copor Tperveit ceccun KoMuceusa no mpaBam ueJoOBeKa NPUHAJNE pEHeHHE
Ha3HauuTh CrneyuWanbHOI'O ILOKJALUHKA IJA U3YUYEeHUA Bonpoca 06 HCHONLIOBaHWY HAEMHHKOB.
B nynxTe 1 pesoaviuu 1987/16 KoMmuccuu, mpumaroét 9 auweapa 1987 roza, rosopurcs,

utro Homuccus '"mocrTaHOBJAAET HA3BHAUMTL CPOKOM HA OILMH roJ CHeuHanbHOrO ZOKJIaLUHKa
ILJA H3yUEHUA BOIpoca 06 HUCIOJL3OBAHWM HAEMHUKOB KaK CpejCTBe HADYWEHHA IIpaB 4elo-
BeKa M NpOTHBOJLeHCTBUA OCYWECTBJAEHUNW NpaBa HAPOIOB Ha caMmoonpeneteHue'". B osroll
pesomouuy Komuceusa Takxe npocur CrneluanbHOrO IOKJIaZUYUKa HNPEICTABUTL HE €€ COPOK
4eTBepTOlt ceccMM JOKJIAK O ero LeATeJbHOCTH IO JAHHOMY Bompocy (myHKT 6).

2. HemnocpencTBeHHHMU NpefeCTBEHHUKAMUY 3TOH DPE30OanUUM ABIAKTCA DPE3OANLUA 1986/43
dxonoMuueckoro u ConmanbHoro CoeTa oT 23 mag 1986 roza u pesomonus 41/102
l'enepanvuoit Accambien oT 4 zexabpa 1986 roga. B nyuxre 6 o6eux pesosouui co-
IEePXUTCA HACTOATEJbHHH NpustB K KOMHCCHM IO IpaBaM UYeJOBEKS HABHAUNTH Clenuaqab-
HOTO JOKJAIUUKa [0 ITOMY BOIPOCY C LEJNbo INOLTOTOBKU LOKJAALA IJA DACCMOTPEHUs Ha
cOpoKk ueTBepToi ceccuu Kommccuu.

3. B cBoem pemenuu 1987/144 or 29 mas 1987 rogza DxoHoMuueckuii M CouuanbHsit Coser
olo6pun pemenue KoMuccum HasHauuTh CHend8JIbHOTO LOKJISLUHKE. B sror xe zenbp ComeT
NPHHAJ DPe30J0LUD 1987/61, B roTopo#t 0oH, B wacTHOCTH, oxobpun "... pewenue Komuc-
CHM II0 NpaBaM 4eJOBEKa HAa3HAUXTL ChenmanbHoro Jokjazuuka" (mymxr 5).

4. B npecc-peause HR/2062 ot 3 cenrabpa 1987 rogza 6uo o6BABJIEHO O TOM, UTO HA
copox TperTheil ceccunm Kommccum no mpaBaM ueJOBeKa ee INpelcerare’b HasHauuT Cneuu-
aJBbHOTO IOKJAILUHKE 10 3TOMYy BOIDPOCY. llocse KOHCYABTALHH C YJIEeHaAMH Npe3UIUyMa
Komuccuu npejceraTens NpHHAJ pelleHHe Ha3HauuTh CnenuanbHbM JokjajsuukoM Komuccun
o BONpPOCY O HAaeMHUMKAX r-Ha Jupuxe DepHaxeca Banvecrtepoca (Ilepy).

5. 7 mexabpa 1987 roza T'enepaabHas AccaMmbies NpuHARa pesomouno 42/96, B koTopoit
"¢ yROBJAeTBODEHWEM NDUBETCTBOBaJe HeJaBHee HasHaueHue Komuccue#t mo upaBam uesoBexa
CnenuanpHOTO JOKJASILYHKA ..." (HyHKT 8), KOTOpHI npezcTaBUT ZOKNak KoMuccuu Ha ee
COpPOK ueTBepTO# ceccuu. B srTolff pe3’oswIHM TaKke colepxajach mpockba "... nepe-
JaTh Zokxnal B [eHepanbuyw Accambiaen Ha €e COpPOK TpeThell ceccuu".

6. B coorBercTBHE C nmpocbbaMu, COZEPRAUMMUCA B BHUEYIOMAHYTHX pPe30JOLHUAX,
CneuuanpHHit FOKJALUUK HUMEET UECTh NPELCTABUTH HACTOAWUUNA LOKYMEHT IJA pPacCMOTPEHHA
Komuccuell mo nmpaBaM uesoBeKa B KaueCTBe CBOEro NepBOr0 ILOKJAAZA IO BOOpocy o6
HCIONb30BAHUY HAEMHUKOB K&K CpeICTBE HaADyWeHHA IIpaB UeJOBeKa H MNpOTHBOLEHCTBUSA
OCyUleCTBJIEHMI0 NpaBa HAPOLOB HA CaMOOIpelejeHue. [lockoJabKy nOCJAe Ha3HAUEHHUA
CreunanbHoro JokJazunka (ceHraA6pb 1987 roga) eMy 6ha OTBEZEH CJAMUKOM KOPOTKUHE CPOK
I NOATOTOBKM HNOKJIaka (x auBapo 1988 rofa), HacTOAWHN NOKYMEHT IO CBOEMy XapaK-
TEPy TAK HJIU HHAUE ABJAETCA NPEeIBADUTENBHLM. TakumM o6pasoM, 0630p IeATEIBHOCTH
HAeMHHKOB B IIPOMJIOM, O630p HHHEWHErO COCTOAHHA MEeXIYHApPOLHOTO IpaBa M0 3TOMYy BO-
mpoca,kJaccupuKallud BUIOB HAEMHHUECTBA M COOTBETCTBYKHUE BHBOJIL H PEKOMEHJIAUMH,
npeijaraeMee B KOHIEe LOKJala, HUMENT UeJsbl NpPOHHPOPMHPOBATHL uneHOB HoMuccuu o Tex
npobneMax B CBA3H C HAEMHHUUYECTBOM, KOTODbe ObI¥ BhHIABJEHH CHeHUAJAbLHHM JOKJIALUUKOM
B Havuaje ero paboTH, XOTA B OyIylleM 3TOT aHAJH3 eMy Heo6XOLUMO NIPOJOAKUTSH .
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7. HecMoTpa Ha TpeIBApUTEJBLHHA XapakTep IAHHOTO JokJaja CoeUuUatbHEA LOKJAILUUK

¢ caMOoro HavaJja MOCTaBuJ nepes cobolf sajauy NPUMEHATbL HHTEHCHBHLHE METOAH paboThi,
uTOOE JOOUTbCA O0Jiee 3HAUMTENLHHX pEe3yJbTaTOB, UeM TOI'0 IO3BOJANT OTBEefeHHLE
HeCKOJbKO MecAleB, HaJeACh, WTO 9Ty paboTy MOXHO OyZeT MpPOLOJXUThL, IOJYUHB B CBOE
pacropaxeHue Heo6XoIuMble IJA OCYULECTBJEHHS 3TOr0 NPOEKTa HTAT COTPYIHHKOB H
MaTepHaJbHYK IOMOUb. B uwacTHOCTH, B COOTBETCTBUM C MAHIATOM, CGOPMYJIHMPOBEAHHBIM

B pe30oJnHuN 1987/16 Komuccun, CHelManbHHH LOKJAIYMK CUEN HEOOXONMMEM IDOBECTH
HcUepHHBaKuil aHaJu3 (axkTOB HCIOJL30BAHHA HAEMHHMKOB, O KOTOPHX coolulanoch B
IpoWaoM, BHACHUTB, KAK TPaKTOBaJUCh 9TH (akThH Ha PasJIHUHHX MEeXIyHapoIHbX ¢opyMax,
¥ M3YUHTH HHHElHee COCTOAHHE MEeXIYHApOLHOIO IIpaBa B 9TO# ofracTu (rmapa III mo-
Kaaga) . Janee B raaBe IV kpaTko OcBemaeTcA HHPOpPMalHA, HOJYUEHHaAA U3 Das3aUU-
HHIX UCTOUHMKOB B COOTBETCTBHMHM C IYHKTOM 3 DPe30JILUH 1987/16 Komuccuu. Ha ocHoBe
HonyueHHO! uHpopManuy B raase V gesaeTcd IIONBITKA DENHTH CJAOXHYK 3ajauy onperete-
HUf TepMmMHuHa "HaeMHHK" ¢ MOMOUBHD paspaboTkU KaacCUHPHUKAUUU BUILOB HaeMHHUECTBA.

A naxonen, B raaBax VI u VII npegiarawnTcsa HEKOTOpPHE IpelBapUTeJbHhE BHBOIH H
PEKOMEHIALUHH C LEeJbl NPOLOJIXSHHA aHajaMW3a 9To# mpobxeMel JZO Tex mop, Noka He O6yIyT
MOZTrOTOBJEHH OKOHUYATEJbHbe NPEeIJOXeHHA.
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II. JIEATEJBHOCTDL CIELMAJNBHOTO IOKJIATUMKA

8. CrnenuanbHHA LOKJALUMK IPUHAJN CBOE Ha3HaueHHe, OOBABIEHHOE B Ipecc-peause
HR/2062 ot 3 ceurabpsa 1987 romza ¢ eAWHCTBEHHOH 1eJbl BHECTY BKJAJ B H3yUeHHE U
6odee rayfoxkoe yACHEHHE CJONHOI'O KOMIIekca npobieM, CBABAHHHX C LEATEJbLHOCTHLIO
HGeMHUKOB BO BCEM MHpe, U TeM caMpM obiaeruuTh sagauy Komuccuu mo npasaM udeJOBeKa.

9. B xome ocymwecTBJeHUA cBoero MaHiarTa CrmeuuaJbHbH IOKJ&ZUMK rnoceTus XeHeBy B
TeueHUe IepBO# HeZeau oKTAGPA 1987 roga u npoBes KoHCyJabTauuu ¢ lleHTpom mo mpa-
BaM ueJloOBeKa ¢ leJbk OlNpele]eHUA CBoed mporpaMMmu paboTH. B cooTBeTCcTBHMH C IIyHK-
ToOM 3 pPEe30JanIHN 1987/16 Komuccuu CnenmanbHuil IOXKJIAZUMK HANPABUI IMCHMa IIPABHTENb-—
cTBaM crtpaH - uJeHoB Opranuzsanuu O6benuHeHHbX Hamuili, MexIyHADPOLHHIM OpPraHU3alUAM

M CIlelaJU3MPOBAHHLIM YyupexIeHWAM W opranaMm Opranusanvu O6verunenmbx Hanuii, a rtak-
¥€ HeNpaBUTeJLCTBEHHEM OPraHW3alUAM C KOHCYJbLTATUBHHM CTATYCOM HpPH JKOHOMUUECKOM
u CoumansrHoM CoBeTe ¢ LeJbH NOJYYeHUA LOCTOBepHOH MHbOpMAIMM, UMewlel oTHOLEHHE

K ero Ma{uary.

10. 7 oxtabpa 1987 roza CueumaabpH# IOKAAIUUK TPUHAN IBYX uwieHoB Mewzynapommoft
KOMHCCHUM HPHUCTOB, ABAADNMeHicA HeNpaBUTeJNbCTBEHHOHW opraxusamnueil, KOoTOophe COOOLUIMN
o6 UMeBNHMX MeCTO, IO HX CHOBaM, INeHCTBHAX HAEMHUKOB B CBA3H C IIPOBEIEHUEM
"koHTpac" BoopyxeHHOH 60pnbhl NPOTHB NMpaBHTelnbeTBa Hukaparya. Cornachno ux uc-
TOUHMKaM, JelicTBUA HAEMHUKOB IPUBOIAT K CepbesHHM HAapYUIeHUAM IIpaB UeJOBeKa MU Ha~
HOCAT KpyNHHI yuepb SKOHOMHUUECKOM M counaabHoO# uudpacTpykType Huxaparya. Oun
Takxe coobuuam, UTC 2Ta He3aKOHHAS LEATEJBHOCTh (UMHAHCHUPYETCHA U3 IOCYILapCTBEHHHIX
u uacTHeX ¢oHZOB CoepuHeHHbXx llraToB AMepuKM M JIPYTHX CTpaH.

11. 8 okTabpa 1987 roma Cneuunanbunit JoxkMaIuMK TPUHAN LBYX npegcraBuTesed Ilocro-
AHHOTrO npercraBuTenbceTBa Coexunenuwx liraros Amepuku npu Orierenun OpraHusanui
O6benuuennnx Hanuii B Xeneme. 06a npencTaBUTENA BHPA3UIU MHeHUEe CBOEH# CTDaHH

0 TOM, UTO TepMuH "HaeMHUK' yacTo ynorpebJafeTcA B HCKAXKEHHOM CMhcJe, HECMOTDA Ha
TO, UTO ollpeleseHue, coiepxaieeca B IIpotoxoge I ot 1977 roma x XeHeBCKUM KOHBeH-
uuaM 1949 roga, ABAAETCA eIUHCTBEHHEM OINpeleJeHUEM, KOTOpoe, IO MHeHMD CoeluHeH-
unx llraToB AMepuxm, noxbsyeTcA NOLIEDPXKOH BCero MexIYHADOIHOTO cooblecTsa.

12. B oToT xe zeHb CnenuanbHH LOKIANUUK NPMHAJN ['eHepanbHoro cekpertapa Mexnyna-

POLHOH KOMHUCCHH KPUCTORB. B xome BcTpeun Opau O6CyRIEHH NpPOOJEME, UMeNmHe OT-
HONlGHUE K onpejeseHuw "HaeMHUKA" u PaKTaM IeATeNBLHOCTH HaeMHUKOB B Hukaparya u
Aurone. B kauecTBe cpaBHeHuA ObJla TaK¥e DPACCMOTpEHa LeATeJhHOCThL TAK HA3HBae-

Moro MeocTparHOoro neruoHa Bo PpaHuuu ¥ Henanum.

13. 9 okrabpa 1987 roza CneunanpHHi IOKJLIUMK BCTPETUICA ¢ OpezcraBuTeleM Mex-
IyHapoanoro koMuteTa Kpaczoro Kpecra (MKK), xoTophifi 0TMETHI 0COGEHHOCTH ONpeLe-
Jenua "HaeMmHuKa", cogmepxauyercca B cTaTbhe 47 Ilporoxosa I ¥k XeHeBCKHUM KOHBEHIUAM
1949 roma, xoTophi KacaeTca MeXIYHAPOLHHIX BOODYXEHHBIX KOHQIHUKTOB. On Takxe
OTMETUJI, 4YTO C TOUKM 3peHusa ius ad bellum xounenuus "HaeMHMKa" UMeeT TOJMTUUES-—
CKA¥ XapaxTep W IODTOMY OTJHUAETCA OT colepxauelica B crarTbe 47 KoHuenuuu, Ipel-
JOKECHHOH UCKIIOUUTENBHO B I'yMAHUTAPHHX LeJAX. C npyro# cTOpOHH, ecau AKOOGH
UMeKlaa MeCTO AeATeNLHOCTb HAEMHUKOB GeyIMecTBIfeTcH BHE KOHTEKCTA MEXIYHAPOLHOTO
BOOPYXEHHOTI'O KOHQJUKTA, TO OHA TaKKe He IOJKHA pacCMaTpUBaATLCA KaXk TaAKOBaA CO-
raacHo MeXIYHAapOoLHOMY TyMaHHTAPHOMY IIPaBy . Kax 6v TO HM 6uio Jawfoe JNUIO, HEsa-—
BUCUMO OT TOro, CuMTaeTCA JU OHO HAEeMHMKOM, 3acClIyxuBaeT TyMaHUTapPHOTO o6palleHUA
B COOTBeTCTBUM co craThelt 75 Ilporoxona I ("OcuoBuse rapasTun") x KeHeBCKOH
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KOHBeHIUU oT 12 aBrycrta 1949 roja, kacawuelics 3amyTh TPaXJAHCKUX JHI B BOGHHOE
BpeMa, ¥ crarsu 4 Ilporoxoya II (Hemexnynapoxnme BOODYyXeHHbE KOH@HHKTM).

14. B ToT %¢ IeHb CrneuyuanabHeil ITOKJAIUUK NPHHAN OpelcTaBurtena O6weruHenHoi Pec-
ny6auky TaH3aHUA. Appuratckuilt TunIoMaT BHpPasua 03a60UEHHOCTL cBoell CTpaHH B
cBA3u ¢ curyanueif B Hamubuu. [lo ero cjopaM, HaeMHMKM M3 BCex udacTell 3eMHOTO
wapa, oO0beIUHUBUNCH C KXHOAPPUKAHCKUMU BOODYXEHHHMM CHJIaMU, HaHOCcAT Hamubuu 3Ha-
YUTEeJdbHHA J0LCKOH ymep6. On raxxe coobuma, uTo naprusaHckue xeuxenua MHC B
MozaM6buke u YHUTA B AHroJe HMCHOJL3YOT HAEMHHKOB, OonJaauuBaeMux Oxuolt Adpuxoft.

U maxouel, oH coobmuy 06 uMeBWEH MeCcTO B IPOUJIOM IEATEABHOCTH HAEMHMKOB B TaKUX
cTpaHax, xak 3aup, Cefimenncxue Octposa, I'sunes, Creppa-Jleone u KoMopexue OctTpoBa.

15. 17-22 Hoabpa 1987 roza CnenuasbHHi LOKJEIUHK [10CETHJI Hewo-Hopx. B xoze Bu-
3uTa 18 HoabpA oH BeTpeTudca ¢ [eHepasbHHM cekperapeM Opranusanuu 06beIMHEHHHX

Hauuit, xoTopHil MOLTBEepAUT CBOEe CTpEeMIEHUE OKas3mBaTh CHenuaJbHOMYy IOKJALUYUKY IMMOJ-
HY® NOILJEPKKY B OCYWECTBJIEHMM €0 MaHIAaTa U U3BABUI TOTOBHOCTHL HPEINOCTABUTL €My
HeOBXOIUMbIA MTaT COTPYLHUKOB M Pecypch C LEeJbld YCIEeWHOr'o 3aBepueHua 2ToH paboTH.

16. 19 Hoabpa 1987 roja CneumanbHel JOKJAZUUK BCTPETUNICHA C HpeICTaBUTEIAMHU

12 cTpaH M3 uuCJa CTpaH, ABJABUMXCA &BTOpaMM IPOSKTa DPEe30JIKIUU O HAEMHHUECTBE

B TperbeM kKomurere [eHepasbHOit Accambien. [lpencTaBuTesN 5THX CTpaAH YIOMAHYIH

0 Pa3NUUHHX LefCTBHAX HAEMHUKOB, KOTOpHE, COTJNACHO COOONEHMAM, YaCTO HUMEKT MECTO
B Appuxe. [locse sroro CmeuuaJbHOMYy LOKJIANUMKY OBUIO NPEIJOXEHO BHCTYNHTL B TpeTs-
eM KoMurere. B cBoeM BHCTYIJEHMM OH 38ABHJ, UTO B CBOEM HUCCIEZOBAHNY OH ONUDE-
eTcA Ha MaHJIaT, noayuenHuil KoMuccuell mo mpaBaM uejJoBeKa, X OCHOBHHE IIPUHLIUIH,
colepxalyecHd B Pe30JDOUUAX, NPUHATHX [eHepaabHo#l Accambieell mo pexoMeHJauuu TpeThb-
ero KOMHTETa. OH Takxe IpU3BaJ BCe rocylapcTBa BcCelleNo coleiicTBOBATH ocylecT-
BJAGHMIO €r0 MaHIaTa, OCHOBH&A lleJb KOTOPOrO 3aKJINUAETCA B BHABJEHHM ocobBeHHOcTel

¥ METOLOB HAEMHHUECTBS KAK CPeJCTBE HADYWEHHA [IpaB UeJOBeKa M IPOTHUBOILeHCTBUA
OCYUeCTBJIESHUI0 NMpaBa HapPOJOB Ha CaMOOIpeIejeHue. U naronen, CmeumanbHei IoxJaaji-
YUK BCTPETHJACA C 3aMecTuTeseM [eHepaJbHOTO CeKpeTapsa II0 NIpapaM ueloBeKa, KOTODpH
NOLTBEPAUJ TOTOBHOCTL lleHTpa II0 mpaBaM uYelNOBeKa OKas3aTh HeobxoluMoe cogeiicTaue ¢
LeNbH HOJHOTO OocymecTBJeHuA CHeluanbHHM JOKIATUMKOM cBoux obgsanHocTel.

17. 20 Hoabpa 1987 rojza Cmeuuanbuuit JOKIAIUUK TaKKe BCTPETHICA C UJIeHAMU LeNe-
ranut Borceans, Hurepuu, Huxkaparya u lepy B TpeTbeM kKOoMuUTeTe. B 3aBepueHue,

22 Hoabpa 1987 roza, OH BCTPEeTHJCA C 3aMeCTHUTeJeM MUHKHCTPA MHOCTPAHHBIX HeJ AHro-
Jibl, KOTODHH# COOBWHA O BOEHHOH OKKYIANMM IBYX HXHHX IPOBUHIME  ero cTpaHbH KXHO-
appUKAHCKUMHE BOODYXEHHHMM CHUJIAMHM M QHTOJBCKOM BoopyxXeHHO# rpynnuposkoit YHUTA.

O saaBua, utro YHUTA saBepboBaja B CBOM pAJH HaeMHUKOB u3 CoerxuHeHHHXx lltaToB
Avepuxu u Oxuof Adpuxu. HexoToprie u3 HHUX 3aXBaueHH B NJEH U MOCJe IpeLbABICHUA
O6BMHEHUA B yUaCTHM B HAEMHHUECKOH JeATeJbHOCTH OTOHBAKWT HakasaHWe B aHr'OJbCKUX
TIODBbMaX. 3aMecTHUTENb MUHHCTDa TakKxe Nepelat CneuualbHOMY ILOKJAAJUUKY OodUIuab-—
HOe IpUrJalieHue NOCeTUTh AHroxy. CneunagapHulil ZOKJAAITUUK BHpas3ux 6JarolapHOCTDb
3a 9TO NpUTJalleHHe U B NPUHIUIE NPUHAJN €ro, YCJOBUBUUCL, UTO IPABUTEILCTBO AH-
roJisl IPEeIJOXUT ONPEIeJUTE CPOKU U IIPelBAPUTENBHYKW IPOTpaMMy 3TOro BU3UTA NO3I-
Hee. K MoMeHTy HamucaHHA 9TOr0C JOoKJana CrnenuajbbHi JOKIALUUK elje He NOAYUMJI
3TOr0 NPUTJAWEHUA.
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18. Ilo BosBpamenuyu B Jlumy CneumanbHbit JOKJALUWK OpoBes OjHy Hepxesw, c¢ 30 Hoab-
pa no 5 pekabpa 1987 roxna, paboraa B Cexperapuare. B aroT mepuoX oH paccMOTpen
uHpOpPMaNUKL, IOJYWUEeHHYKW U3 DPaB3JMUHLIX MCTOUHUKOB; I[IpoBe) iadbHelfillee usyueHHe UH-
dopmanum o neHCTBUAX HEEMHHKOB B IPOWJIOM KM IPHCTYIHJI K OmpeleteHUK obuero mnyiaxa
HacTofAmero IOKJIala. OH Taxke NIpoBes WMHIUBHIyaJbHbE pafouue BCTpedYd C COTPYLHU-
KOM MEePyaHCKOr0 MUHHCTEPCTBA HMHOCTDAEHBIX IeJ, 3aHUMaOIMMCA BOIPOCAMK IIpap ueloBe-
Ka, M Tpems NpeicTaBUTeNAMH AHICKOH KOMUCCHM BPUCTOB, ABJIAKEEHCA HENpaBUTEJNbLCT-
BeHHO# opranusanve#f, KOTOphHE KPATKO OCBETHJM OCHOBHHE IOJOXEHHS MUCBMEHHOH HH-
dopMallnK, HanpaBiAeMOR MMM B OTBET Ha o6uyw npochly CrnenualbHOroO IOKIaIWUKA
Ipezo0TaBUTh an;opmaunm,HMelomyIO OTHOlEHHEe K €ro MaHlaTy, B COOTBETCTBHH C IIyHK-
tToM 3 pesosouuu 1987/16 Komuccum mo npaBaM ueJNOBEKa.

19. WU naxoren, 7-17 auBaps 1988 rojma CnenuaibHui ILOKJIaZUUK noceTHN XeHeBy C
LleJbld BO3COHOBNEHUA KOHCYJILTAUUN C ceKpeTapraToM M 3aBepueHuMA paboTH HaJ IPOEK-—
TOM HACTOAWETO JIOKJIAZA.
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III. OCHOBHHE CBEJIEHUA 110 UCTOPHHA BOIPOCA

A, [IpakTHka UCHOJL3OBAHUA HAEMHUKOB

20. CorJjacHO HCTOPHUECKHM UCTOUHMKAM, K KOTOHpM ofpamatca CHennanbHbii ITOKJAIUUK,
HAEMHMUECTBO BOBHUKJO OUEHb LABHO M CPABHUTEJNBHO UYACTO IPAKTUKOBAJOChH B BOEHHOE
BpeMa, BCTpeuasd TepnuMoe OTHOlIeHMe U Jaxe coleficTBHe CO CTOPOHH CAMHX [OCYILapCTB
HJY [OJUTUUECKHUX OpraHusaluil, U3 KOTOPEHIX OHYM BHIpACTAJH, B CHJY WHPOKO pacIpocTpa-
HEHHOTO y6exIeHud B TOM, UTO LEATEJbHOCTL HAEMHHKOB ABJAETCHA IIPUEMJEMbM ABJEHUEM,
a UX HUCHOJL30BAHME HM B UeM He IIPOTHUBODPEUUT 3IAKOHY. CooTBeTCTBEHHO B cJlyuae
34XBaTa HAGMHHMKOB C HUMH 06pallajich KaK C BOSHHOIJEHHLIMHU.

21. Tlonoxeuume Hauajgo MeHAThcA B 60-X romax, B TeueHHWE MNEPBHX JeT LEKOJOHUBAIUU
HApPOLOB, HAXOINMBMUXCA IIOJ KOJOHMANBHRM rOCHOLCTBOM, ocobeHHO B Adpuke. Y Bos-
HUKaBUKMX B XOIe 3TOTO Mpollecca TOCYIAPCTB BH3HBAJO 03a060UEHHOCTHL MCIOJNL3OBAHUE
HHOCTPAHHHX HAEMHUKOB C I[€JNb0 MPOTHBOIeHCcTBUA WANM 34TPYIHEHUA OCYUi€CTBJIEHUA

mpaBa Ha caMoolpelelieHue OTIeJNbHHX HapPoJoB, HAXONUBUMXCA NOJL KOJNOHUAJLHBEIM I'OC-
MOLCTBOM, UTO CTAHOBMJIOCHL MPHUMHON KOJNOHMAJBLHBX BOHH, HaHOCHBHMX Oogabuwoill yumepb.

B mocrexywoumeM HaeMHMKH HUCHOJb30BAJUCH C LENb0 CBEpPXSHWS UJIM AecTabHiusaluu pala
IIPABUTEJNBLCTB MOJIOHHX HE3ABUCHUMHX I'OCYZapPCTB, KOTOpHE 10 MIEOJOTHUECKHM, MNOJUTHUE-
CKUM, DKOHOMHUECKHM MIM CTPATETrHUECKUM COO6paXeHUAM He OTBevaly WHTEepecaM WJIM Ha-
IexIaM, HMeBHUMCA B HENABHEM MpPOUJIOM yV KOJOHUAJBHBIX LEDPXAB.

22. B 9TUX ycnoBMAX NPAKTHKA HAEMHHUECTBa OHCTPO IepecTass CUUTATLCA IIPHEMIeMOoil.
Ina HauboJyee 3aTparMBaeMbX T'OCYIapCTB CTAJO I[IPUBHUHEIM 06palaThbCA C YTOJOBHUKaAMU
KaK ¢ OOBUHEIMM IIPEeCTYIIHMKAMU M OTKA3LBATL UM B NPEeNOCTABJIEHUM CTATyCa BOEHHOIJIEH-
woro. MMeHHO 5TO mpomzomao BO BpeMa kpusuca B Komro (1966 rox) u Hurepuwu.

B nocregywmeif mpakTHke rocyIapcTE Mb OOHAPYXMBAaEM, UTO B CBABH C OTCYTCTBHEM
MeXIYyHapOILHBX ¥ IaXe HAUMOHAJLHBIX 3aKOHOLATENBLHHX HOPM, IpelycMaTpHBaUUX HaKa-
3yEeMOCTh HAEMHHUYECTBA per Se MepH,Meph HaKa3aHMA HAEMHUKOB OIpPeleislTCA B COOT-
BETCTBHY C COBEDNEHHHMY UMM OGLIUHHMY TpPaBOHADYNEHMAMH (y6uiicTsa, rpabex, BOODY-
XEHHOE HamajeHue M T.I.). He nperenzys Ha ucuepnsBaplee OCBeElleHHE DTOI'0O BONPO-
ca, MOXHO IPUBECTH WHPOKO HU3BecTHHIE ¢akT apecrta B 1971 roxy B Cynase Poxbda
Crailinepa, koTopbii OpI OGBMHEH B TOM, UTO OH ABJAJCA HAEMHHKOM; B KOHEUHOM cueTe
OH 6Bl HPUTOBOPEH K THPEMHOMY 3aKJueHNH cpoxoM 20 JeT 3a coBeplieHHEe pPa3JIUUHHX
OObUHHX NpaBOHapylWeHu#, NPeLyCMOTPEHHHX CYJAHCKUM YTOJOBHBM KOILEKCOM.

23. AHajoTHUHHEA ciayuait umen Mecto B 1976 romy B AHrose, rae 6bid 3aXBaueHH

13 HaeMHMKOB OPHUTAHCKOTO M aMepPUKaHCKOTO CpaxiaHCTBA. UeTBepo u3 HUX ObJIM OpPHU-
TOBODEHH K CMepTHOM KaszHu, a ocTajbHhie LeBATbH — K Pa3JHUUHEM CPOKAM TIOPEMHOTIO
3aKJINUEHUA . B naHHOM cJyuae OHM HAKa3HBAJUCL B KauyeCcTBe HAEMHUKOB B COOTBET-
CTBMH C TOJOXEHHAMH IBYX pesoawuuit Oprasmsanun appukaHckoro egzuuctsa (OAE) u ue-
Teipex pesoiwonuit [eneparnbHoii Accambaen Opranuzamnuu O6wvenuHennsix Hanuit, xoTta ¢op-
MaJbHO OHH IpeNcTaNy Nepel CYIZOM B COOBTETCTBMM C HOPM&MUM BHYTPEHHETrO 8HI'OJbCKO-
ro npaBa, KOTOphHe, IO coOOmMEeHUAM, ObUIM NPUHATH yXe IIocJe 3aXxBaTa OOBUHAEMHX B
INeH. YTBepkIaeTcA Takxe, UTO IPUTCOBOPH IO LeJaM 3THUX JHIl BHHOCHJ CleluaJbHbIH

CyL.
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24. C xpyro# CTOpPOHH, CeMepO HAEMHUKOB, NpPELCTABUUX Nepen cyrom B 1981 romy Ha
Cefimenbckux ocTpoBax, He OOGBMHAJMUCH B COBEDUEHMM NPECTYIJEHHS HAEMHUUECTBA per se,
IIOCKOJIBKY HALMOHAJbHHE YTroJOBHEI KOLEKC He NpelycMaTpUBaeT TaKol'0 HNpaBOHADYUIEHUA.
C yueToM 2TOro OHM OBUIM NPUICOBOPEHH K DABJKUHBM CPOKAM TIOPEMHOrO 3aKJOUYEHUA 3a
TOCYZapCTBEHHY H3MEHY H He3a8KOHHOe HCIOJb30BaHUE OTHECTPEJBHOTO OPYXMA. B mo-
chaenywiieM OHM ObM NOMUJOB&HE K BHCJAHH K3 CTPAaHH.

B. MexayHapolHOe pacCMOTpeHHe Xauaob

25. B MewnyHapoLHOH NpaKTuKe XaJo6H HAa LeATEJbHOCThH HAEMHHKOB MMEKNT MECTO B TpeX
Pa3’JUUYHEIX KOHTEKCTAX:  OTHOWEHUA MexLy TOoCYyLapCTBaMH, HAJHUKE YIPO3bl MEeXIyHapom-
HOMY MUDPY ¥ 6e30NaCHOCTM ¥ OCYWEeCTBJEHME [paBa Ha caMoolpelefieHdUe M IPYTUX Npas
yesoBeka. O6WuM IJA BCeX MEePEUHCHCHHHX cCJyuaes ABJAAETCA Hojaua xaaob uepes
MeXIYHapOLHEE opranusanuu, ocobenxo OpraHusanuw O6beruuenHnx Hauwuii.

26. B ctepe MexXrocyrapCTBEHHHX OTHOmeHuMH CTaJ0 ILOBOJBHO WacTOd NpakTuKoil, kKorzia
OZHO TrOCyIapCTBO B NHchMe uau BepbaJgbHo# HOTe npoTecra B ainpec I'eHEPANBHOTO CeK-
perapa Opramusauuu O6benuuennnx Hanuii o6BuHAET IZpyroe rocylapcTBO B HCHOJAL30Ba—
HHUM HEEMHHKOB C lLeJbl OCYUWeCTBJEeHUA IeiicTBUil, KOTOpEHE MOTI'YyT IIOCTABUTHL IOJL yrpo3y
CYBEPEHATET WJHM TEPPUTOPHAJBHYD LEJOCTHOCTh rocylapcTBa, ofpamapmerocs c xanaoboil.
B kauecTBe IpHUMepa JLOCTATOUYHO O6paTUTBCA K caMoil nocaeizneidl M3 3THX %xaxob, O KO-
Topo#t cTano uaBecTHO CIeNMalbHOMY IOKJALUHKY . Nocroauunit npercraBuTess Huxapa-
rya npu llenrpanbpunx yupexgeuunsx Opraumzanum O6beluHenHbx Hanuit B Hbm—ﬁopxe Ha-
npaBua [eHepalbHOMYy ceKpeTapn MUCBMO, LATHPOBaHHOe 8 Iexabpsa 1986 roga (A/41/962,
S/18514), cognepxaliee NpoTeCT HPOTHB COXPAHAWNErOCA NMPUCYTCTBUA HA TEPPUTODUH
lonzypaca HaeMHHX CHJ, cocToAuuX Ha ciayxbe CoerureHHHX llTaToB AMEpMKU, 4UTO ABJIA-
eTCA NpAMHM HapylleHuMeM pemleHus MemIyHmaporHoro cyza ot 27 uwoHa 1986 roza. Coor~
BEeCTBEHHO, B IHCBME COIEDPXUTCH IIPUBHB K TOMY, uTOOH mpaBUTElbCcTBO ['OoHIypaca npu-
HAJNO HeoOXOoIUMble MEDH C LEeJbl 3aXBaTa U pPasoOpyXeHUA HAEMHHX CHUJ.

27. AnayoruuHbM TpUMEpPOM ABRJAETCA NHUCBHMO [[OCTOAHHOrO HpelcTaBUTeNbCcTBa CypuHaMa
npu lenrpanpHux yupexzeruax Opranusanvu O6vefunenumx Hauwmit B Hbm—ﬁopxe, HanpaB-—
nennoe IenepanbHoMy cexpeTapb 13 mona 1987 roma (zoxyMent A/42/398 ot 13 wuoaa
1987 roza), B KOTODPOM COILEPXUTCA %ano6a IO MOBOLY BOOPYXEHHOTO CTOJKHOBEHHA,
uMeBmero MecTo 9 uwaa 1987 roza MexIy BOODYXEHHHMM CHJAMU HaIUOHAJbHOK apMuu u
"6annoit TeppopucToB" mpumepHo B 125 KM OT rpaHuns ¢ ¢paHunysckoi I'suaHoi. B xo-
ILe 6osa morubau nBa OeJHX HaeMHUKA, KOTOophie Ouay ofeTH B GOpPMy ¢panHuyscroro Huo-
CTPaAHHOTO JeTHOHa. CormacHO HmMCBLMY, Yy OIHOIO 43 HHUX ObJIO HalileHO yIOCTOBEDEHHE
JVUYHOCTHU, BHIAHHOE (paHNy3cKuUM VHOCTpaHHLM JNerHoHOM Ha uma JopaHa Takaka, ypo-
xeHua llBedtnapum.

28. B cJayvyae BO3IHHUKHOBEHHS YIpOo3bl MEeXIYHAPOLHOMY MHUpPY u Ge30IIaCHOCTH BONPOC O
HaeMHUKax paccMarpuBaeTca CoBeroM BesomacuocTu Opramusanum O6venumHeHHbLXx Hanwuii,
KOTOPHH HECKOJBKO Pa3 €IMHOIJACHO NPUHMMAJ DPE3OJBINM C OCYXIEeHHUEeM IeHCcTBUA HaeM-~
HUKOB, KOTOpHE IMOJAPHBAXT WHTEpEecs rocylapcTB, ofpamapnuxcsa ¢ xaroboi, B TOH Mepe,
B Kakol OHM mpercTaBaalT cob0it BMewaTeJbCTBO BO BHYTPEHHHEe JeJa 3THX rocylapcTs
U yIpOXanT MX HE3ABUCHMOCTH H TEPPUTOPUANBLHON HENOCTHOCTH. B cBOUX pPe3oJRUUAX
CoeeT Taxxe yKasHBAaJ, 4UTO LEATEJbHOCTh HAEMHUKOB YACTO IPHUBOLUT K rubesau Jmoned u
HEHOCHUT 3HAUUTEJbLHHE MaTepuasabHuil yumepb. B srTolt cBA3M caenyeT YIOMAHYTH PE30-
oo 239 (1967) Cosera or 10 uwas 1967 roza, B KOTOpOil COREDPXUTCA IIPU3BEB K Ipa-—
BUTENLCTBAM IPUHUMATL Meph II0 00eCHeUYeHH TOTO0, UTOO6K MX TEPPUTODUHU M HX rpaxlaHe
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Hé HCHOJL3IOBAJUCH ZJd Habopa, obyueHUA U NepebpoCKM HAEMHHMKOB, IPU3IBAHHHX CBEpr-
HyTh OpaBUTeabCTBO JleMokpaTudeckoit Pecny6bamxum Kouro (mysxr 3). B nyuxTe 2 srTo#t
Pe30JIOIHMKM ocyxIaeTcs Job0e rocylapcTBO, KOTOpoe OCYLeCTBIAET UJIM TepnuMO OTHOCHT-
¢4 K 8HAJOTHYHOH# npakTUke HA60pA HAEMHHKOB C 1eJbld CBEPXEHHA NpPABUTEIABLCTB I'oCy-
rapcTB - usnenoB Opranusanupn O6beimHeHHbXx Hanwmit.

29. Taxum xe o6pa3oM B NpUHATHX CoBeToM pesomouuax 405 (1977) or 14 anpeas 1977 Fo-
na u 419 (1977) oT 24 moabpa 1977 rola OCyxILaeTCA aKT ArpeccHH, COBpemeHHbH
HaeMuukaMu 16 aueapa 1977 roza npotus Hapoguoit Pecny6iwku Benun; COLEepRUTCA
HpUBHB K rocyLapCTBaM IPHHATH HEOOXOIZMUMble MepH LJA 3alpemeHHd N0 UX COOTBEeTCTBY-
KUM BHYTPEHHHM 3aKOHaM Hafopa, O6y4eHMA H NepebSpOCKH HAEMHUKOB HA MX TEPPHMTODPHH

¥ OCY®IAeTCH akT BOODYXEHHOH arpeccuu, coBepueHHo#t mporur bemuHa, m Bce QOPMH
BMEUATEJbCTBA, BKJIOYAA HUCHNONL3OBAHME MEXILYHADPOLHHIX HAEMHUKOB IJA AecTabHJIu3aluM
rOCYLApCTB M/MJM HapYWEHWA MX TEPPHTOPHANBLHOM LEJOCTHOCTH, CyBEepEeHHTEeTa M He3a-
BHCHMOCTH .

30. Taxum xe ob6pasom B npuuaThx CoBeToM BezomacHocTu peaoonuax 496 (1981) or
15 nexabpa 1981 rozma u 507 (1982) or 28 mas 1982 roga OCYXLaeTCA 8KT ATPECCHHU C
yuacT#eM HAaeMHHKOB, coBepmeHHt npoTuB Celtweabckux ocTpoBoB 25 Hoabpa 1981 roza;
B pesomonuu 507 Takxe noiLTBEpERIaeTCA ocyxheHMe CoBeTOM BCeX IOCYX&pCTB, KOTOpHE
NO3BOJAKNT MJH TEPIHMO OTHOCATCA K BepOGOBKE HAEMHHMKOB C LeJbl CBEDHEHUA NpaBu-
TeJLCTB TOCYyILapCTB-YJEHOB.

31. B mocrxemuux xBYX cayuasx (Beumn u Ceitmesbckxme ocTposa) CoBer BesomacHocTu
oba pasa Takxe NPUMHMMAJ pemeHWe O CO3JaHMM KOMHCCHH [0 DPACCIEXOBAHHD C YUACTHEM
npencTaBuTeseit rocynapcTB - 4jgeHoB CoBeTa, KOTOpPHM nopy4axoch coobmarb CoBeTy ©
pesyanTaTax cpoell paBoTH. ! uaxonen, B cBA3¥ ¢ arpeccueil nporuB Cefimeabckux
OcrpoBoB CoBeT Takxe IpPUHAJN pemeHHe CO3IaTh K 5 ubHA 1982 roxa cneuuasbHuil GoHI
Axa PecmyGuauxu Cellmenbckux OCTPoOBOB B LeNAX 3KOHOMHYECKOI'O BOCCTAHOBJIEHMA 3TOH
cTpaHe, obpasyeMsil sa cYeT ZOGPOBOJLHHX B3HOCOB; ILeATeNbHOCTh (POHIA KOOPAMHU-
poBasachk CHenuadbHHM KOMHTETOM B COCTaBe HeTHpeX udjeHOB (oBeTa moj npexacelraresb-
crsoM dpaHuuHK. :

32. JleATenbHOCTh HAEMHMKOB OKa3WBaeT OTpHUIlaTeJbHOe BO3JeHcTBHEe M Ha ocyliecTsie-—
HKe IpaBa HEPOJLOB Ha caMOONpeleNeHHe M JAPYruX OCHOBHHX IIPAB UeJIOBeKa. 06 aTom
HEOAHOKDATHO 3aABAAJH KOMHCCHA No npasaM uenoBeka, JxoHoMuueckuil u Coumanbusii
CoBer u cama T'enepannnas AccaMmbied. MoxHO OTMETHTH, UTO TOJBKO 3a [OCJeIHHe

xBa roma KoMmuccma no mpaBaM wenosexka B pesoJouud 1986/76 or 10 mapra 1976 roza
ocyIuya JLEeATEeJLHOCTL HAEMHHKOB H pasJuuyHuHe (OpMbl NMOJLLEDPEKXH HAEMHUKOB,

Y. .. BRIOYAA TAK HA3HBAEMYH I'yMAHHTADHY® IIOMONbL B HeJfX jecTabuiuilanuy X CcBepxe-
HUA NpPABUTEJBCTB TOCYZADPCTB WEHOM uvacTu Appukyu ¥ 60pbOH C HaLUOHAJLHO-OCBOGGHM~—
TEJALHBMY IBUXCHHUAMM HAPOJAOB, GOPBHIHUXCA 3& OCYymMeCTBJEHHMEe CBOEro IpaBa Ha CaMo-
onpexejeHue" (mysxr 1). HyuxT 1 pesoimouuu 1986/43 3xoHOMuueckoro u COMMANIBLHOIO
CopeTa oT 23 Mag 1986 roja COLEDEUT Ty Xe (GOPMYJHPOBKY . B cBoefi pesoJmo-

mn 41/102 ot 4 mekabpa 1986 roza lemepanbHas Accambies ocyIuaa Takke 'pacuumpeHue
IpaKTHKKU BepOOBKH, (UHAHCHPOBAHUA, O6yueHus, GOPMHDOBAHUR, TPAH3HTA ¥ HCIOJbL30BA-
HUA HAEMHUMKOB" B lesAX "XecTaGMAM3AUMM M CBEDEEHHA NPABUTEJLCTB IOCylapcTsB lomHOH
wacTH Appuru, LleHTpanbpso#i AMepuxy ¥ IDYyr#X pasBHBAKNMXCA rocylnapcTB, a Takxe
60pp6tl IPOTHB HAUUOHAJLHO-OCBOGOLUTENBLHEX JNBUXEHHMA HapoloB, GOpIOUMXCA 38 OCYy-
mecTBJEHME CBOEro IIpaBa Ha caMoonpeneseHue" (myukT 1 nocranoBaapmei qacTH), ®
NpU3BaJO BCe rocylapcTsa "OKashBATL 'YMAHUTADHYK IIOMOUbL XepTBaM curyanu#, xoTo-
phle ABJAKOTCA DPE3YJbLTATOM KCIIOJL3OBAHUA HASMHHKOB, & TaK¥e KOJOHHAJLHOIO HJIH HHO-
CTPAHHOTO TOCIOLCTBE MMM HHOCTpaHHOM okkymnamuu" (MyHKT 5 Tolt Xe pPe30JIOLHMH).
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33. Co cBoe#t cropoHs, Komuceusa mno npasBaM uyenoBexa B pesoumoumu 1987/16 or

9 mMapra 1987 rojna BHpasuta ray6okyw o6eCNOKOEHHOCTH: '... JOLCKUMH TOTEPAMH,
JHAYHUTEJNLHbBM MAaTEePHAJbHEM YmMep6oM H ZOJTOBPEMEHHBMH OTpPHUATEJBHLMH TOCJeNCTBHAMA
IJAA 3KOHOMMKM CTpaH IxHOH wacTH APpUKH, BHIBAHHEMM AarpecCHAMA HAEeMHUKOB"

(mymxr 11 npeamGymm). B mocaexywmem 29 mas 1987 roxa JxonoMuuecku#t u Couuanbusil
Coser npunan pesoouup 1987/61, B myHkTe 1 KOTOpOH OH BHOBL OCYIHI LEATENBLHOCTH
HAEeMHUKOB, & TaKEe Ipyrue GopMe NOLNEepXKH HAEMHMKOB B leJAX JecTabuausaliuu u
CBEPREHHA NPaBHUTEJBLCTB TOCyIapcTB kxHol wacTu Appuxu, lUenTpanvHo# Amepuxy u npy-
rux pa3BMBAKMUXCH I'OCYyNapCTB U INPH3BaJ BCEe rocyiapcrBa ofecneddTh NOCPELCTBOM al-
MHHHUCTDATHUBHLHX U 38KOHOILATEJbHHX Mep, HUTOOH TEPPHTOPHH ITHX IOCYILapCTB U UX I'pPax-
JeHe HE HCMNOJb30BAJUCH IJAA TakuX XeicTBult HaeMHMKOB "...pum JHJA NJIGHUDOBSHUA Ta-
kux meftcrBuit, HanpaBleHHHX Ha NeCTACHJIM3ALUK HUJIM CBEDXEHHe IPABHTENLCTBA TOr'0 HIH
HHOT'O rocyxapcrsa ¥ 60pbrby ¢ HaNMOHAJNLHO-OCBOOOIUTENBHHMH IBHXECHHUAMU, OCOPOMUMHUCH
IpOTHB pacusMa, anapreuia, KOJOHHANLHOTO TOCIHOALCTBA, HMHOCTPAHHOTO BMEmaTeJIbCTBA

M OKKynanuu, 38 He3aBUCUMOCTh, TEPPUTOPHANLHYR LENOCTHOCTH M HAUUOHAJLHOE eIuH-
creo" (mymxr 3). A nakonen, 7 nmexa6bpa 1987 roxa I'enepaabuaa AccaMbied NpUHAJA
pesomonuo 42/96, B xoTopo#ft OHa BHOBL OCYIMJS HMCIOJAL30BAHME HAEMHHKOB B NeJAX fe-
cTabuiau3alUMKy ¥ CBepXeHHUS NPABHUTEALCTB CTpaH kwHoft wacTu Adpukyu, LeHTpanbnoit AMe-
DUKH ¥ IDYIHX pa3BUBapUUXCA rocylapcTs (myHkT 1); BHOBb IIpU3BaJa Bce rocynapcT-
Ba ofecCneuuTh IOCPEACTBOM SIMUHMCTDATHBHHX Y 38KOHOJATEJNBLHBIX Mep, UTOGH TEeppHTO-—
PH¥ STHX TrOCYXa8pCTB H KX I'paxjaHe He HCIOJb30BAJUCEH B IeJAX HaeMHUUYecKoit zearenn-
nocry (nymkr 4); npu3Baja rocyZapcTBa NPUHATE 38KOHOZATEJbHHE MepH B paMkax
COOTBETCTBYKWIYX HALUOHAJLHHX 38KOHOB "...HJs 3alpemeHus BepGOBKM, PUHAHCHDOBAMUA,
O6y4YeHHA U TPAHSMTE HAGMHMKOB Ha HX TeppuTopuu" (mymkT 5); npusBaja rocyrapcer-
Ba okas3nBaTh "... ryMaHUTAPHY®D [OMONL XeDPTBaM CUTyaluifl, KOTODHE ABJAALTCA pPE3ydb-—
TATOM HMCNOJbL30BAHMA HAEMHHKOB, & TaK®e KOJOHHAJBHOI'O HJH KMHOCTPA&HHOI'O I'OCHOLCTBA
ua uHOCTpaHHON okkymamuu" (nmyHxT 6); ¥ couya "HeZONyCTHMbHM HCHOJL30BAHME XaHa-
JOB ryMaHHTapHO® uJaM MHOM momomu B Lesax PUHAHCUDOBAHUA, OOYUEHMA M BOODPYREHUA
naeMuuxoB" (myHxT 7).

C. HumemHee cOCTOAHME MeRIYHapPOJHOrO NpaBa B 3Tof obaacTH

34. B HacroAyee BpeMa B o6JaCTH MEXIYHAPOIHON KOILUPUKALMH NPEIPUHUMAITCA YCU-
A K TOMYy, uTOOH CUMTATHL HAEMHMYECTBO INPOTHBONDA&BHHM JEeAHMEM UM KBAJIUOUUUDOBATH
ero Kkak npaBOHapymeHue, KOTOopoe (aKTHUYECKHM NpeicTaBideT cobfolt ImpecTynJeHHe NPOTHUB
YeJNOBENEeCTBa . BrniepBrle uHTepec K paspaboTke HOPM B 3TOH o6CaacTH MEXJIYHapPOLHOI'O
npaBa BO3HMK B 60-e rojs B KOHTeKcTe noompasweiica Oprauusanueit O6resunenusix Ha-
UM DOMMTHKM B O6JAaCTH MEKOJOHHU3AUMK, NPUIHAHMA HAUUOHAJNBLHO-OCBOGOZUTEJLHHX IBU-
WEHMH M 3aKpeNJeHHs NpaBa HAPOJLOB Ha caMoonpeleleHue.  PaHblle K HAEMHHYECTBY
OTHOCHJHCH TEepIMMO KaK K ABJEHHD, BIIOJHE COOTBETCTROBABWEMY TO# 6€30TBETCTBEH-
HOCTH, C koTopolf ocymecTBJaAAMCE GOPMHPOBAHME U HA60p BOODYXEHHHX CHJ, HAXOILUB-
muxcA Ha cayxbe rocygapers. OxHako Haumuas ¢ XIX Bexa Takoe CHHCXOZUTENBHOE
OTHOMEHHE IIOCTENeHHO CTAaJO HCHe3aTh IO Mepe TOro, Kak YCHJIMBAJACH TEHIEHIHUA K
CO3JaHHI HAIHOHAJbHLHIX BOOPYXEHHbHX CHJ, ILeATEeJLHOCTH KOTODHX PEryaupoBasachk KOH-
CTHTYUMOHHBIMI IOJOXEHUAMH KaXIOT'0 CYBEepPEeHHOrO rocyJapcTBa, H BBOJUJIOChL 06A3aTesb-
CTBO rpaxJaH 3THX FOCYIApCTB MNOCTYyNaTh Ha cayx6y TOJBKO B 3TH CHJH, IIPH CTPOrO
ONpereJIeHHHX YCJHOBMAX M B LEJAX HAUUOHANBLHOH O06GOPOHLI.
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35. B coorBercTBuM ¢ YcraBoM Oprauumsanuu Ob6veiusenumx Hamu# u ¢ ydeTom npo-
rpecca, ILOCTUHYTOrO B O6JACTH JUKBUIAUKHH KOJOHHMAJM3MA, DACHU3MA U JLPYTHX GOpM Ha-—
pylteuft npap uesoBeKa U HapOLOB, paspalbaTHBAWTCA MEXLYHAPOIHHE HODMH, OTpaXamljHe
HOBbHle IIONIBITKM MEXIYyHapPOIZHO-NIPABOBOY TPAKTOBKHM HAEMHHUECTBE. OXHUM M3 OCHOBHHIX
UCTOUHMKOB ABJAlTcA JomoanurennpHuit npoToxosx I or 1977 roxa x XeHeBCKMM KOHBEHUMAM
or 12 asrycta 1949 rogza (» KOTOpPOM HAEMHHUECTBO paccMaTpHUBaeTCA B KOHTEKCTe ry-—
MaHHTapHOrO rnpaBa), KomBeunus OAE or 1977 roZa ¥ mOATOTOBMTeJNbHas pafora Cneuu-
albHOTO KOMUTEeTa no pasapaboTke kKoHBeHuun Opramusanuu O6benuuennmx Hanuit o Sopwbe
C HaeMHHUUECTBOM.

1. Jonomuureneunit npoTokoa I or 1977 roza x XeHeBCKHMM KOHBEHUHUAM

36. 10 uwoua 1977 roga Ha JIuniomarTudeckoft xoudepeHuuM, B KOTOpofl NPHHAAM ydacTHe
MHOTHe TrocyjzapcTBa M B paMkax koropoil, HauuHasa ¢ 1974 roma, Oway NPOBELEHH UeThl-
pe ceccuu, O6bI NoZIMCcaH 3aKJOUUTENBHHE KT, K KOTODOMY NpHUJAradiuch JONOJHHUTEJNb-
Hele npoTokoJaun k XeneBckuM xouBeHuuaM 1949 rojxa. 9te IIpOTOKOJAH ABJAANTCA MEXIY-—
HapOJHLIMH XOrOoBOpaMu, NpHobperammuMu OGA3ATEABHYHD CHIy IJIA OCyZapceTB uepes
mecTh MecAleB NOCJe Nepeladd UM HA XpaHeHHE DATHPUKAUMOHHLEIX JOKYMEHTOB HJM NpU-—
coeguHeHua k [IpoTokoxnaM. 06a llpoToxoJsa npexcTaBiaAbnT coboiff 3aKpenfeHHe U pPas3BH-
THEe MEeRIYHADOILHOrO TYMAHUTADHOrO IIpaBa ¥ NPHMEHAOTCA B OTHOWEHWH CHTyauu#, BO3-
HIKaDOUX B XOXEe MEXIyHapOIHHX BOODYXREHHHX KOH(JIHKTOB. Yro xacaeTcsa HX xapaxrte-—
pa ¥ uexneit, To B npeambyne Illporokona I HanoMMHaeTCA, UTO Kaxloe rocyrapcTeo o6a-
38HO B coOTBeTCTBHM ¢ YeraBom Oprammsanuu O6bemuHeHHHX Hanuit Bo3zepxmpBaThcs B
CBOMX MeXJIYHaPOIHHX OTHONMEHHAX OT YTpPO3H CHJIOH HJIH ee NPHUMEHEHHA IIPOTUB cyBepe-
HUTETA, TeppPUTOPHANBHOH IeJOCTHOCTH MJM IOJHTHYECKOH HesaBucuMOCTH Jo6Oro
rocynapcTsa. lIpu 3TOM, OILHAKO, YKa3HBAETCHA, YTO HeoOXOAMMO MOATBEPHEIATL M pas3-—
BHBATL IOJIOXEHHA, NpelyCcMATpUBaLNUE 3alXTy XepPTB BOOPYXEHHHX KOHPAUKTOB, UTO He
MoxeT OHTh MCTOJKOB&HO KaK Y3aKOHMBANIEE MJM CAHKNUOHUDyBmee JOO0# axT arpeccmuu
unu anboe Zpyroe NpUMeHeHHE CHUJH, He coBMecTuMoe c Ycrasom Oprauusanuu O6meluHEH-
Hnx Hanwit.

37. B pasgexne II "CraTyc koM6aTaHTOB M BOeHHomneHHHX" uacTtu III B crarwe 47 co-
IePXUTCA E€NUHCTBEHHOE B I[DOTOKOJE YNOMHHAHME O HAEMHMKAX. droT dakT craexyer
0c000 MOZUEPKHYTh, MOCKOALKY [[poTOKON He IOCBAIEH HENOCPELCTBEHHO BONpPOCY O Ha-
eMHUUECTBe. Sta npobreMa B HeM paccCMaTpMBAETCHA C TOUKH 3DEHUA BO3MOXHOCTH ee
BO3HUKHOBEHMA B MEeXIYHAapPOJXHOM BOODYXEHHOM KOHPJMKTE, B CBA3HM C uYeM HeoOXOAUMO
NpelyCMOTPETh TaKyl BOIMOXHOCTL ¥ ONPENEJHTHL IpaBOBOil CTATYC HaeMHHKA B MEeXLY-
HapPOJLHOM TYMaHHTAPHOM NpaBe U 3IJEeMEHTH, UCHOJb3yeMbe IJA paclo3HaBAHUA HAEMHU~—
yecKo#f ZeATeJNBHOCTH.

38. B craThe 47 roBOpUTCHA cJreiywuee:
1. HaeMrux He uMeeT mpaBa Ha cTaTyc KoMbaTaHTa HJIM BOEHHOIJIEHHOTO.
2. HaeMmux - aTto moboe auno, KoTopoe:

a) crienuaJbHO 3aBepbOBAHO HE MeCcTe UM 32 rpaHuneit aga Toro, 4TobH
cpaxaThbCA B BOODYXEHHOM KOHPIHKTE;

b) (PAXTHUECKHM NPHHUMAET HENOCPEICTBEHHOE YYACTHE B BOEHHHX
TeficTBHAX;
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C) IpHHUMAET YYacTHe B BOEHHHMX IeHCTBHAX, DYKOBOACTBYACH, IJABHBIM
OGP&SOM, xeJlaHueM MNOJNYUYHUTH JHAYHYD BRHIroly, ¥ KOTODPOMY B JI,eﬁCTBHTeJIbHOCTH
o6emaHO CTOPOHOK MM MO NOPYyUEHMD CTOPOHH, HaxoiamedcAa B KOHPAHKTE,
MaTepuasbHoe BO3HATPARZEHHE, CYUEeCTBEHHO NpeBhHUaplee BO3HATpaxieHune, obemaHHOE
HJIM BHILJAUYMBaeMoe KOMOGATAHTAM TAKOro xe paHra u ¢yuxuuit, Bxozamum B suuunui
cocTaB BOODYXEHHHX CHJA JayHo#l CTOpPOHH;

d) He ABIAETCA HU TI'PAXIAHMHOM CTOPOHH, Haxojamelics B KOHPAMKTE, HHU
J¥UOM, NOCTOAHHO IIPOXHBAKNHM Ha TEepPpPHUTODHH, KOHTPOJMDYyeMo# cTopoHoH,
HaxogamedtcA B KOHQJIUKTE;

e) He BXOIUT B JHUHHI cocTaBs BOOPYXEHHEIX CHJ CTODPOHM, Haxojamekcsa
B KOHQIHKTE; H

) HEe MOCJAHO rocyJNepCcTBOM, KOTOpoe He fiBafAeTCA CTOpPOHo#, Haxoxamelfca
B KOHOJMKTE, IJA BHIOOJHeHMA oduipanbHux obs3aHHocTedl B xauecTBe Jnua, BXOJA-
ero B COCTAB €ro BOODPYXEHHHX CHJ.

33. 93Ta cTaThS COJEPRUT ONpeReieHHe NOHATHA "HaeMHHUK" B BUIe IepeuncleHnd
3J€MEeHTOB, HaluuHe Bcel COBOKYNMHOCTH KOTODHX ycTaHaBiAMBaeT (PAKT MNCIOJb3OBAHHA
HGEeMHMKOB B MeXJIYHAPOLHHX BOODYXEHHHX KOHQIMKTAX. Yro6ul cTasno ACHO, WeM BH3IBAHO
IIOABJIEHHE TAKOTO ONpeleNeHHMA K OTKA3 B IIpeIoCTABJIEHMU HAEMHUKAM CTATyca KoMbaTaHTa
HJI¥ BOEHHOILNEHHOI'O, CJlelyeT HaIoOMHXTh, uTo Opranmsanua O6beiuHenHunx Hanuift nHauana
BEICTYNAThL C OCYXIEHHEM HCHOJb30BAHKA HAEMHHMKOB M C NOILNepXKol HAUMOHANLHO-0CBO6O-
IATEeNbHMX JABUEeHu# B 60-X rogax, B CBASH C NPOHECCOM LOCTHXEHHA HE3ABUCHUMOCTH
rocyfZapCTBAMH B DPa3JIMUHLX 4YacTAX AQpHKH. Hanpumep, CoBer BesonacHocTH B CBoe
BpeMa noTpe6oBaN BHBOJA HaeMHHUKOB M3 Kouro, # B 1967 rony NOpHHAJ pemeHHe
OGpaTHTBCA K rocyizapcTBaM ¢ npoch6oit He IomyckaTh BepPOOBKH HAEMHMKOB Ha MX
TEPPUTOPHAX M OCyUeHHA HAEMHHAKOB C IeJbld CBEDXE€HUA NPABUTEIbBCTB HMHOCTDPAHHBIX
rocynapcTB. B 1968 roay Teuepanbuana AccaMbiesa 38ABUJA, YTO "NPaKTHKE HCIONL30O~
BAHMA HAEMHUKOB IIDOTHB IBUXSHHIt 3a HAIMOHAJLHOE OCBOGOXIEHHE ... ABJAETCA YIOJOBHO
HakasyeMoM JeAHrMeM" K OOBABUJA HAEMHHKOB NPECTYNHHKaAMH, HAXOJAHMMUCA BHe 3AKOHA
(peaonmuuﬂ 2465 (XXXIII) ot 20 Xexabpa 1968 rona, MOATBEpXICHHAA NPYTHMH pe30-
nonuaMe: 2548 (1969 rox), 2708 (1970 rox), 3103 (1973 rox), 33/24 (1978 roa) u
T.L.). Takxe B 1974 rozy leHepanruas Accambiea NpuHANa pesoaouui 3314, B koTopoit
COLEepXUMTCA ONpelefeHHe arpeccHH, BKRJIDUANIee HAEMHHWECTBO KaK OIHY u3 ee $opM: "3a-
CHJIKA TOCYIZAPCTBOM WHMOT MMEHM rOCyJAPCTBA BOODYXEHHHX 6aHX, PpYNN, UppPeryispHHX
CHJI HJAM HAEMHUKOB, KOTOpPHE OCYWECTBIANT &8KTH NPUMEHEHHA BOOPYXEHHON CHJIH NDOTHUB
Ipyroro rocyzapcTea...".

40. Ortu npuuuHe o6ycnoBuAM BKJAKUeHde B JononuuTenbuu# nporokos I crarteu 47,
IIocBAmMeHHoO BOIpoCY © HAaeMHHKAX, (OPMYJUDPOBKE KOTopo# Oblla NpHHATA Ha OCHOBE
KOHCeHCyca, JNOCTHTHYTOI'O B Dpe3yJabTaTe KOMIPDOMHCCA, INOCKOJAbKY NpH O6CYyXIEeHUM
BOIIpOCa O TOM, HMEDT JH HaeMHMKM NpaBO Ha CTATYC KoM6aTaHTA HJIH BOEHHOIJIEHHOTO, .
Gbil¥ BhiCKa3aHH 3aMeuaHud, ¢ OZHOH CTCDOHH, JeNeramdfAMH, KOTODHE CUMTANH, UTO

B CHJY NpeMMylleCTBEHHO rymMaHuTapHorc xapakTepa [lpoTokosa B Hero He ciemyer
BKJDOYATL CTOJh KATErOPUWHHE IOJOXEeHHA, U, C IPYyroi# CTOpPOHH, XejeraluiMH, KOTOpHE
CYATANHM, UTO INYHKT 2 HOCHT IBYCMHCJEHHHH XapakTep, TDYIHOIDHMEHMM Ha NPAKTHKE

¥ KacaeTcA TOJLKO HAEMHHKOB (MHIMBHIOB), & He HAEMHMUECTBA B LENOM, KOTODOE
npeacrabpaser coboi Honee mHPOKOE INOHATHE, NOCKOJBKY OXBaTHBAET OTBETCTBEHHOCTH
rocyiapcTs M opraHusanuit, uMepmuUX oTHOWEHUE K LeHCTBHAM HACMHHMKOB.
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41. B nw6oM cayuae OCHOBHON IpUuuHOil OTKa38a HAEMHMKAM B IIpaBe HA CTATYyC KOMGATaH-
Ta WJAM BOGHHOINJEHHOI'O ABJAETCA OCYERAEHHEe HMCIOJNb3OBAHHA HAeMHHMKa per si.

42. Uro xacaeTcA oONpeleNeHMA HAEMHHUKE, COJEpRALETOCA B IYHKTe 2, TO HECMOTPA

H& BHCKa3bBAEMbHEe BOIPAXEeHMA, KOTOpPHE M DACCMOTPMM B riaaBe V HacToAamero Jokiaza,
3TO onpelejieHHe NpPeCTABIAET cobof NMONMMTKY pa3BACHHTL HEKOTODHE BOMPOCH, 3&I0J-
HEBUOY® npofes B MeXIYHADOLHOM 3aKOHOJATEJbCTBE, XOTA M OrpaHUUMBaBUy®CA cdepoit
TOJBLKO MEXRIYHaPOLHOT'O IYMaHHTAPHOT'C HpaBa. Onpegzeaeune, cojepxameeca B

cratbe 47, BrOuUAeT crejypiuUe 3JEMEHTH: MaTepHaNbHOEe BO3HATpaXJeHHe ABJAETCH
OCHOBHHM MOTHUBOM NIDHHATHA pemeHHs 3aBepboBaThCA HAEMHAKOM; Julla, CcorJjamapmyecs
Ha BepGOBKY M 3auMcCJeHHEe Ha cayxl0y HaeMHHKOM, XeJabT 3TC, CTaBA KOHEWHOR Heabko
yuacTHe B BOODYREHHOM KOHDJIMNKTE, U ZeHACTBHTEeABHO YWACTBYBT B GoeBhX meflcTBUAX.
TaxuM o6pas3oM, U3 ONpeJeNeHHA HCKANYABLTCA IZOOGPOBOJLLM, NOCTynawmue Ha cayxby

B BOODYXEHHHE CHJL TOrO0 HJHX HHOI'O roCyJnapcTBa B KAWECTBe PEeryJapPHBX ¥ IOCTOAHHBIX
BOEGHHOCJyXammuX, He3aBHCHMO OT TOTO, CTQHOBHUTCA JHU 3TO FOCYZaApPCTBO YUYACTHUKOM
BOOPDYXEHHOro KOHDAUKTA. TpeTuit sneMeHT: HREMHHUKOM MOXET CUHUTATHBCA TOJBKO
HROCTpaHel, He NpoxuBapmuit MOCTOAHHO Ha TEPPHTOPHH JAHHOro rocyjapcTea, T.e.
olIpelesneHUe HAEMHHUKA He OXBATHBAET JHIl, ABRJNANNUXCSA TpaxXaHaMu CTOPOHH, HaxogAumelcs
B KOHQIHKTE, MUJH NOCTOAHHO NPOXABALIUX HA TEPPHUTOPHH, KOTOpPaAsg KOHTPOAUDYyeTcA
CTOpoHO#t, Haxozameidca B KOHPAMKTE.

43. Tpersuit sneMeHT omnpeleseHus MpPENNONAraeT, UTO HU OJHO JULO HE MOXET
KBAJUPHUAPOBATHCA KAK HAEMHHMK, €CJH OHO BXOJIHT B JUWHHE CocTaB BOOPYXEHHRIX

CHJI CTOPOHH, Haxogsme#cA B KOHPAMKTE, HAY NOCJAHC RJA BHIOJHEHHUA O(HUIMANBHLIX
obasapHocTef B kawecTBe JMla, BXOJAMErOo B COCTAB BOOPYXEHHHX CHJ rocylapcTsa,
KOTOpoe He ABJAAETCA CTOPOHON, Haxogameitca B koHPAUKTE. OzuuM u3 06CTOATEJLCTB,
MMEDIMKX BaxHOe 3HAWEHHe JIJA YACHEHHA M MpHUMeHeHMA craTbu 47 JoNorHUTENbHOIO
npotoxona I, sakiouaeTcA B TOM, UTO HH OQHO U3 TpeboBanuil, HINOXEHHHX B
noAnyHKTax a)-f), caMo Mo cefe He JaeT NMpPABO KBAJHOULHDOBATL TO MM HHOE JIHIO
KaK HaeMHHKAa. Jti TpeboBaHHMA ABJARNTCA B3AUMOJOMONHAWUHMKM M CONYTCTBYRIHMH ApPyT
EPYry, TO3TOMy Il TOro WTOGH JAHLO0 MOrJao OwTh KBAXUPHUHUPOBAHO KaK HAEMHHK,
JONxHO OHTH COGJRIEHO kawxpmoe H3 3TuX TpebSosaHuit. JTO Takxe ABJAETCHA OLHHUM

H3 ACNeKTOB, BH3LBADMEX HAMGOJbLEe KOJIHYECTBO BO3paxeHUlt NMPOTHB NpHMEHEeHHA cTa-
TbH 47, IOCKOJNBKY MHOTMMH BHICKA3HBaeTCA MHEHHE O TOM, YTO (AKTHUECKH IIPOBEPHTH
HOJHYHE ITHX JJNEMEHTOB OUeHb TPYAHO M UYTOo cobianfeHHe 3THUX TpeboBaHHil noMoraer
HAeMHUKY Jerko uabexarth cBoell xBaJuduKalnM B KAUECTBe TAKOBOro, & CTODOHa,
NnoIBepryyBHadcA HaNaZeHAD, JUNASTCA BO3MOXHOCTH BOCHOJL3OBATHCA CBOHM 34KOHHHM
TIPABOM HAKA3ATh 3TO JHUO K IHOJAYUHTH KOMIIGHCAIHMD.

44. Crarea 47 lomoaHuTeabHoro mporokona I moabsyeTcs GesycaoBHolt molmepxkoit
pAxa rocyjapcerB - uaeHor Opraumsanuy O6remnHeHHnx Hauumit. OcCHOBHHIE dJIEMEHTHI
3TOoro omnpeleneHua O6wau BocnpomaBelenn B Kousenuun OAE o JmkBMIanuu HaeMHMUeCTBa
B A¢puke. U maxonen, Crenuanbuit KOMHTET MO pa3paboTKe MeXAYHADOIHON KOHBEHUMH
o0 Gopb6e c BepboBkoit, Ucnoan3oBaHKHeM, (PUHAHCHDPOBAHMEM ¥ OOyUeHHEM HAEMHUKOB
BKJIOYAN TOJHME TekcT nyHKra 2 cTaTbi 47 JonoaHMTeJLHOTO NIpoTokoda I B mepsywm
qacTh cTaTbhy |1 BTOpoOit mepecmorpennoit CBogHOH OCHOBH XaA HmeperoBopoB no KouseHuuu
0 Gopnbe ¢ BepboBko#t, mcnoanLazobaHueM, (UHAHCHDOBAHHMEM ¥ OOYUEHHEM HAEMHHKOB.
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2. Kouseunua OAE 1977 roxa

45. HeT Heo06X0AMMOCTH JOKA3HBATH, 4TO APpUKa ABJAAETCA KOHTHHEHTOM, Ha& KOTODOM
[IOCJeICTBUA HASMHMUECTBA NpPOABUIKMCH ¢ ocoboff cuyoit. B nmpomyoM mpellpydHMMaach
NOMNLITKA N&apaju30BaATh KHCTOPHUECKHi Ipollecc LOCTHXEHHA CTPAHAMH HE3aBHCHMOCTH
nyTeM MCHONL3OBAHHA HAEMHHWX CHJ, B OLHMX CAydasX IPAMO CBABAHHHX C KOJOHHAJHLHHMH
K DACHCTCKUMH JepXaBaMH, & B JPYTHX CJAyUYaAX NpecielOoBaBMHX JHUHYBD BHroxy. TouHo
TAK Xe [I0CJe ITOCTHUXEHHA HEe3aBHCHMOCTH MHOIHE CTPaHH CTAHOBHJHCE XEPTBAMH HAEMHH-
yeckoil arpeccuu, crapubmefi enbH HapyWeHue CyBepeHMTETa, IPaBO Ha caMooIpeleleHue
B TEepPPUTOPHANLHYD LEJOCTHOCTE.

46. 3TH PaxTH NOITBEPXRIANT 38KOHHOCTL OTDOMHHX ycuiauit, npernpuHuMaemex adpu-—
KAHCKUMH TOCYJIADCTBAMH C LEeJALD MNOJYyWeHUA MeXIYHapoIHOH IOJJEepXKH CBOero mueJa

¥ OCYRIEHHA HaeMHMYecTBa, IpobireMa KOTODPOI'O M CEroJHA coxpaHAeTcA B pAle adpu-
KAHCKHX CTpaH, ABJADMUXCA, COrJACHO NocTynammuM coobNEeHHAM, XepTBOR arpeccuu

C yuacTHeM HaeMHHMKOB. Pesoswuuu CoBera Besonmacuoctu u I'eHepaabHoit AccamGieH,
ocyxjianmHe HAEMHHYECTBO, OHJHM DPEe3yJbTATOM MONMHOI'C JABJEHHA CO CTODOHH adpHKaHCKHX
rocyXapcTB. dTH rocymapcTBa YYaCTBOBAJH Takxe B ceccHAx [umioMaruuecko#t konde-
peHUuMH, Ha KOTOpo# Ouau npuHATH JONOAHMTENLHEE NPOTOKONH K KeHeBcKHMM KOHBEHIUAM
1949 roga. llpn 3ToM, OZHAKO, OCHOBHHE YCHJMA appUKAHCKUX TOCyIapcTB IO pa3spaboTke
IelcTBEHHOTO CpeLCcTBA JUKBHIAIMKM HAeMHUUECTBA Ha TeppurTopuu Adpuxm Ounayu Hanpap-—
JIeHb HA COrJacoBaHHME DA3JHUHHX MHEHHH C Ieabb NPHHATHA KOHBEHIMH, HMekme# olazaTeb-
HHit XxapakTep IaA Bcex adpHUKAHCKHUX TOCYJJapCTB. [IpoeKT KOHBEHLHMH O JHKBUIALUH
HaeMHUUYecTBa B Adpuke npegcrabBieH Ha KoxdepeHuuu rjaB rOCYyJIapCTB U NPABUTEILCTB
OAE, cocroarmeilca B 1972 roxy B Pabare. B xowume kounos B 1977 rozy B JubEpesuae -
OAE npunana KoHBeHIML O JHUKBHUIAUMM HaeMHUUeCcTBa B Adpuke. 9ta KouBeHiuAa BCTYyNUIA
B cuny B 1985 roay.

47. B npuuaroit KouBeHuum oTMeuseTcAa, BO-NEpBHX, TOT $akT, UTO OHA ABJAAETCHA
BCECTOPOHHMM NIPABOBHM JOKYMEHTOM IO BONpPOCY O Ha&eMHHUEeCTBe M INpeiCcTaBlAeT, TaKUM
o6pasoM, Gojee WHPOKYH M GoJee KOHKPETHYD TPaKTOBKY 9To# npobiaemu, ueM cTaTha 47
JononuurteanHoro nporokoaa I. Bo-BTophx, 3To peruoHanbHaa HoHBeHUuA, IOSTOMYy ee
TpeSOBAHUA JOJRHH COGAOIATBLCA TOJNBKO TeMd appUKaHCKHUMH rocylapcTBaMK, KOTOpHE
paTHPUIINPOBAJN KM NPHCOEIMHHIMCHL K Hel. B-Tperbux, 2Ta KoHBeHNMA - HHCTPYMEHT
MEeXIYHAapPOIHOTO YTOJOBHOTO IipaBa, I[I03TOMy OHA NIDHMMEHAETCA HA TEPPUTODPHH rOCyJlapcCTB,
ABJANIHUXCA €€ YUYACTHHKSMH, M B OTHOWEHHUM BCEX KPHIMUECKHX MM PU3HUECKHX JIHI,
OXBATHBAEMHX €€ IOJORCHMAMH. - B-ueTBepTHX, OHa HajaraeT Ha yuacTByklHe roCylapcTsa
UeTKO onpejejeHHre o6a3aTenLcTBa, BKAoWaAa TpefoBaHHE OCYWECTBHThH COOTBETCTByKmuE
Mepe B o6jacTH MX HAUMOHAJLHOI'O YTrOJOBHOI'O IpaBa.

48. KoHBeHUMS COCTOHT H3 YETHPHANUATH cTaTell M XxapakTepusyeTCA CJHeNYBUHM:

a) B IpUMeHAEMOM B Heil OoNpeleNeHMH O HAEMHMKE TOBODHTCA KAK O pACIIO3HABAEMOM
HHIVBHYIE ¥ O HAaEMHHYECTBE K&K O NPOTHBONIDABHOM HEAHHM W NPECTYNJAEHHH IIPOTHB MHUpa
1 6esomacHocTH B APpHKe He3aBUCHUMO OT TOro, coBepmaeTCA JM OHO OTAeJbHLM JIHIOM,
rpymnmnoit, accouuaumeft unm rocyuapcreoM. OnpelefleHHe HaeMHHKa, colepxaleecs
B Iepboit YacTH CTaTh#¥ 1, AHAJNOTCMYHO OIpelelleHuD, ColepxameMycsa B IyHxkTe 2 cTaThbu 47
JonoNHUTENLHOT O HPOTOKOJA . BMecTe ¢ TeM TEKCTH 3THX JOKYMEHTOB pa3jduanTcd B
TOM, WTO KacaeTcA BONpoca O JUUHON Buroge, & MMeHHo, B JZoKyMeHTe OAE He cozepxuTcsa
cyObeKTHBHO® OULEHKH ("cymeCTBeHHo") pasMepa 00emaHHOrO H BHIIJAYMBAEMOI'O M&TEPHAJNb-—
HOI'C BO3HATIPaXICHHUA ;
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b) cTaThA, KacawmaAacA CTaTyCca HAeMHHUKOB, I[IOJNHOCTLK OTKA3LBAET HM B IIpaBe
NMONyYeHUsA CTATYCA& BOECHHONJEHHOro M KoMGaTaHTa M, TaKHUM OGP&SOM, HCKJKYaeT BCAKYD
BO3MOXHOCTH OJHOCTODOHHEro MNpejsoCTABJEHHA TAKOroO cTaTtycs;

¢) rocyzapcTBaM, BHHOBHHM B NPECTYNHHX XEAHUAX MM Ge3feHCTBMM B TOM, UTO
KACAeTCA NPEeCTyIMJIeHHA HAEMHHUECTBA, MOTYT NPEeNBABJIATLCA OSBUHEHHA JIOGHMH KOMIIE-~
TEHTHHIMM MEXIYHADOALHHMHM OPraHM3AUMAMY, CYLaMH ¥ opraHaMu Jub0 CyJaMH M opraHa-
mMu OAE (nymkT 2 cratbu 5 KoHBeHuuM);

d) KonBernua mperycMaTpuBaeT BeChbMa KOHKpPEeTHHE 06A3ATENLCTBA YUaCTBYHUHUX
B Hell rocyuapcTs B TOM, 4TO KACAETCH NpenoTBpalleHUs HaeMHHUeCTBA; K HHM OTHO-
CATCA 3ampeljeHMe BepSOBKH, TPAH3UTA K HCHOJL30BAHUA HAEMHHKOB HA HALMOHANbLHOH
TEPPUTODHM M OCHAUCHHA, (UHAHCHUPOBAHHA, OCYUEHHA H JOOHX IAPYruX (OpM LeATeNb-
HOCTH, KOTOpHE MOTYT CHOCOGCTBOBATHL IEATEJbHOCTH HAEMHMKOB. [ocyzapcTsa Takze
o6a3aH coOOmMATL XPYrUM TroCyZapcTBaAM-WIeHaM Jo6yn WHDODMALMD, KACANNYWOCHA LeATelb-
HOCTH H8EMHMKOB; [IDHHHMATL HAUMOHAJLHHE 38KOHOZATEJbHHE MEephl M HAKA3HBATH BH-
HOBHHX B NpPEeCTYNNeHMH HAEMHHUECTBA CAMHMU CYDOBHIMH MEpaMH, BKIOYAA CMEPTHYD KA3Hb;

e) B KoHBeHUHMM NpelyCMATPHBRETCA WPUCIMKIHA KAXZOrO FOCYRAPCTBA; OrOBADH-
BaeTCA, B KAKHX CJIydYaAX OCYymeCTBAAESTCA BbIawa; NpelyCMATPUBANTCA OKa34HHE OCy—
ZapCcTBAMH-YUACTHUKAMU B3aMMHO# noMomu M IpaBuia yperyIupOBAHHA MERTOCYAAaDPCTBEHHBIX
CIIOPOB B TOM, HTO KacaeTCA TOJKOBAHMA K IIPUMEHeHHA NoJoweHuit KoHBeHIHH;

f) HakoHel, KoHBennua npejycmaTpuBaeT cylebHue rapaHTuu Iias Joboro Juua,
NOLBEepPraeMoro cyly 3& COBeplleHHe IpeCcTYINJIeHuMA HAeMHHYeCTB&. Takoe Juuno umeer
OpPaBO HA NOJNb3OBA&HHE BCEMH TapaHTHAMHM, KOTOpPHE OOBUHO NpeXOCTABJAKNTCA BCEM JH-
aM rocyzapcTBOM, H& TEDPPHUTOPHM KOTODPOro 3TO JHMUO NOLBepraerTca CyILy.

3. CrnenuauanHuifl KOMHTeT o paspaboTke xoHBeHuuum Opranusaunn O6bezuHeHHbX Hamuit

49. B 1979 roxy B cBA3M C cOOOmMEeHHUAMH, NpPeICTABJEHHHMM rocylapcTBaMH-uJieHaMH,

B pacuHpeHHeM MacuTaboB H IIOABJIEHHEM GOJbUOrO YHCJA& DPa3JHYHHX BHILOB HAEMHH-
yecrBa ['enepasnsuana Accambaesa Opranusanuum O6bexuHenHnx Hanuit coszana CreunannHeit
KOMHTET NO pa3paboTke MexIyHApPOIZHONR KOoHBeHuuM o 60opbbe ¢ BepGomkoit, MUcnoarsomsa-
HueM, (GUHAHCHDPOBAHHEM B O0y4ueHMeM HAEMHHKOB. lens cozmanHna CnensalbHOrO KOMHU-
TeTa - 3aNOJHHTL NpoGed B MEeXJYHAPOJHOM 38KOHOZATENLCTBE, IIOCKOJBKY OHO B HACTO-
fAmee BpeMA He NpeiycMarpusaeT 3ddeKTHBHHX caHKuu#t B oTHOmeHUM HaeMHUUECTBa,
HEeCMOTpA Ha TO, 4TO B pesoxwuuax Opranuazanunu O6vexzmHeHHmx Haumuit, B KOTOpDHX HaeM-
HUYECTBO TPAKTYeTCA KaK NpecTylJeHHe MpPOTUB UeJoBedwecTBa, 3Ta LEeATENbHOCTL 3&-
npemaeTca M OCyxXJaeTcH.

50. Cneunansuuff xoMuTeT paboTaeT yxe 6oJee wecTu JjeT. Opraunuaanus O6beguHeH—
ueix Hanuit npogsaune ero MaHiaT, YYHTHBAA CJIOXHOCTL CToAmel Mepeny HAM 3ajadvd M
HaJuuMe pasHorJyaacuil, mo-NpexHeMy NPENATCTBYOULHAX NOCTHXEHMD KOHCEHCyca, Ha OCHOBe
KOTOpOro MOXHO 6mJNO 6 paszpaboTaTh HPOEKT KOHBEHUHHM M TIPeJCTABUTHL ero ['eHepanb-
HoOt Accambiee. B pa6ore CmeuualbHOr0 KOMHTETA ydacTBybT: Axxup, AHroxa,
Baursnanem, Bap6agoc, Benun, Boarapua, Brermam, lautu, I'epmanckas JleMoxpaTuueckas
PeCHYGHHKa,éenepaTnBHaHI@cnyénnxafepm&nnn,HemoxpaTqucxﬂﬁﬁemeH,SaHp,SaMGMH,HH—
Iug, Ucnauusa, Hranms,Kanaga, Ky6a,Houronusa, Hurepus, llopryraaus ,Ceftwmennckue OcTposa,
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Ceneraxn, CoezunenHoe KoposeBcTBo BenukobpruTanuu u CepepHofi Upaauzum, CoepuHeH-
Hoie Mrate Amepuku, Cows CoBerckux Coumanucrrueckux Pecny6brnuk, Cypunam, Typuua,
Yxpaunckaa CCP, Ypyrmait, Opanuuna, d¢wmonusa, rocaapua, fAmalika u fnoHud. Cenn-
Masa ceccua coctourca 25 ameBapa - 12 deBpaxna 1988 roga.

51. O6cyxzenue B paMkax CnenuaJbHOrO KOMHTETA BHABUJIO PAIJIUUUA BO MHEHHAX OTHO-
CHTEJBHO TOro, Kak ClelyeT TPakTOBATL HAEMHHWECTBO M Jexauue B ero OCHoBe ¢akTo-
P B 3aBHCHMOCTH OT XapakKTepa M THIA KOHDPAMKTA, B KOTOPOM NPUHUMAKT yuacTHe
HaeMHHUKH . 370 ofcy¥IeHHe IIOKa3alo, UTO Ha NPAKTHKE IPEHMyHEeCTBEHHO HCIOJL3yeT-—
cA onpejelleHNe HaeMHHUKa, coZepxaueecsa B cTaThe 47 JONONHUTEIbHOrO HpoTokoJga I,
OIHAKO OHO TPaKTyeTCHA WHpPe M NPHMEHAETCS He TOJBKO B OTHOWEHHM MEXIYHADOIHBIX
BOODPYXEHHBIX KOHQJIHKTOB. B 1987 roxzy B xome ofcyxieHua B CrneuuaibHOM KOMHTETE
HaMeTuJlcA HOBHH 9Tall, Ha KOTODPOM IIOABUJIOCH BO3MOXHEM NIPELCTABUTHL BTODYyH Iepe-~
cMOTpeHHY® CBOIHYH OCHOBY [IJA NePEroBOPOB IO KOHBeHHU# O 6opbbe ¢ HAEMHHUECTBOM
C yUeTOM HaJIMuuA MHOIOMHCJEHHHX pasHorjacuit, No-IpexHeMy IpPENATCTBYWUHX TOMY,
yTobb OHE cTalla IPOEKTOM KOHBEHLHH. U3 23 crareit, cocrapasimux CBOLHYKH OCHOBY,
TIONHOCTEI NPHHATH TOJBKO ueThipe; 1m0 11 cTaThAM BHCKA3HBAKTCA OTIeNbHHE BO3pa-
XEHHS, & II0 BOCBMH CTATLAM BLICKA3LBAKNTCA BO3PAXEHHUS B OTHOWEHHH BCero MX TeEKCTa.

52. OcHoBHEe NIPO6JEeMbl, KOTOPHM IIOCBAUEHO OO6CYXIEHME M II0 KOTOPHM €r0 YUACTHHKHU
OHTANTCA LOGHTBCA KOHCEHCyca, 3aKJNYanTCA B CHAeLyBUeM:

1) pa3paboTKka TEeKCTa KOHBEHUUH, B KOTODOM OCHOBHOH yIop ZejaeTcsa Ha
IpeLOTBpalleHuY HaeMHHYeCTBAa;

2) paszpaboTka onpelreleHua "HaeMHuka'", KOTOpPOe paCIpPOCTPaHANOCH OH He
TOJBKO Ha MEXIYHapOJHbe BOODYXEHHBE KOHQAHKTH, HO U Ha CUTYyaluH, B
KOTOPHX KEATEIbHOCTb HAEMHHKOB HMEeT MeCTO JaXe HeCMOTps Ha TO, UTO
BOODYXEHHOI'O KOHQJIHKTA, BO3MOXHO, HE CYWeCTBYyeT WUJM IO CBOeMy XapakTre-
Py OH, BOBMOXHO, HEe ABJIAETCA MeXIYHADPOIHBIM;

3) pacnpocTpaHeHue NOHATHA "HaeMHHK" Ha JHl], yuacTByMUUX B Bep6oBKe, HC-—
IMOJbL30BAHNN, QUHAHCUPOBAHMM UIM OOYUEHHH HAEMHUKOB;

4)  ycTaHOBJeHHe O6A38HHOCTH IOCYZ&PCTB BO3IEPKUBATBLCA OT JIOOHX IIPAMBIX
WM KOCBEHHHX JefcTBuil, MMEKHNUX OTHOUWEHHE K JeATeJbHOCTH HAEMHHKOB;

5) paapa60TKa HaUIHMOHAJBHBX 38KOHOIZATEJIBHHX HODPM, COrJacymouHXcaA C COOTBET-—
CTBYKRIUHUMHA I[IOJOXEHHAMH KOHBEHIIHH,;

6) COTPYILHHUECTRBO MeXIy rocylIapCTBaMy IO TaKKWM BOIpOCa&M, KakK CBA3b, OIpe-
IeleHHe OPUCIUKIHNK W BHIAYA;

7) cyxe6Hme TrapaHTHUN IJiA 3aXBaAa4YeHHLX B IIJ€H HAEMHHKOB;

8) CAHKIMY B OTHOWEHMM TOCYILAPCTB-YUYACTHUKOB, He BHIOJHAKWKX 06A3aTeJbCTh,
VKa3aHHHX B KOHBEHIHH; TaKoe HeBHIIOJNHeHue OyIeT NOpelCcTaBJAThL CO6OH
MexIyHapOJHO-NIPOTUBONPABHOE JLeAHUE, BJEKyllee MeXIYHapOZHYKH OTBeTCTBEH-
HOCTB DTOr'0 TOCyZapCTBa.
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4. Pa6ora KoMuccuu MexIyHADPOLHOI'O IIpaBa

53. B pamrax patoTh KoMuHCcCHH MexXIyHaPOZHOrO Ipana (KMIT) usyuaeTcA BOSMOXHOCTH
BKJIOUEHHUA HAEMHHUECTBA B UMCIO JNeAHUH, npejcraBaawmux coboil npecTynieHue IPOTHB
MHpa ¥ 0e30IIaCHOCTH ueJOBedeCcTBa. B TpeTreM gorydaje CneuuanabHOro JLOKJIALUHKA
r-Ha JI. TuaMa 0 NIpoeKkTe KOZeKca NpecTylJeHHuH IPpOTHB MHpa 1 6€30aCHOCTH YeI0BEUEeCTBa
IeATEeNLHOCTL HAGMHUKOB BKJKOYEHS B YUCIO TAKOTO POJA HpaBoNaDyueHHit. Cneuuans-~
Hbf JOKJSXUYMK YTOUHAET, 4YTO B JOKJale peub uieT O HaeMHuxkax ".,.HalupaeMmpix cre-
LHHAJBHO XJA COBepmeHuA HanajgeHu#t Ha kKakywo-aubo CTPaHYy C lLelabl XecTabHIH3HPOBATEH
HJI# CBEPrHYTH YCTAHOBHBIylOCA BJAQCTh, M B OCHOBe 3TUX JeifcTBUil JexaT pasHile MOTH-
BH, B UYACTHOCTH, IKOHOMHUECKOrO HJH NOJHTHUECKOro XapakTepa". TaxkuM ob6pasom,
HaeMHUuecTBO ABJaAeTeas ",,.0fHHM U3 MONDHBHBIX CPEACTB, HCHOJNbL3YEMHX NPOTHB HeSOJb—
WUX TOCYIZAPCTB ¥ HOBHIX HE38BHCHMHX IOCYLApCTB, HUI# OLHAM M3 CPEeJCTB CJAEDEHUBAHUA
HAIMOHANLHO-0CBOGOHTENbHNX IBHxenuit", (Exeroguux KoMuccum MexIyHAapPOZHOTO Ipa-
Ba, 1985 rox, tom II, uwacts 1, cTp. 46, nyHxt 160.) CneunanbHu JOKJIALUHK LO-—
6aBJjAeT, UTO B NpPOEKTe KOoJeKca cJlelyeT B TepByD ouepemnbs npelrycmMorpers "...or-
BETCTBEHHOCTh T'OCYJADCTB, KOTOpHe HAGHUPAwT, OCHAMAT M OOYy4YalT HAEeMHHKOB M IIpe-
LOCTABJADT MM cpeicTBa jgia Tpansura" (Tam me, mymkT 163). B saxypuenne Cnenuanb-
HBlif mOkJanuMK ykasrBaeT Ha ",..HCHNOJb30BAaHUE BOODYWEHHHIX MAEK IJA HAPYUEHUS Teppu—
TOpHaJbHON HEeNpHKOCHOBEHHOCTH JIDYroro rocyliapcTBa KOTOpOe JOJXHO KBAJHPHULHPO-
BATBLCA KaK aKT arpeccuu u (nognyHxkT £ cTaTou 3) onpeleleHHA ATrPECCHH, B KOTODOM
"...H8eMHUKM UETKO YIOMHHAWTCA B TOM Xe IYHKTe, YTO M BOODYXeHHHe OGaHuu"

(raM me, mymxT 164).
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Iv. HHIHEEHEE COCTOAHME OBCYXIEHHMA BONPOCA O HAEMHMKAX B CBETE HHPOPMALWH,
TIOJIYUEHHOK CHELMAJILHDM JOKJIATUMKOM

A. Hudopmanusa, moJydeHHaA OT TOCYJZapCTB

54. Ha npockSy npeicTABUTh UHpoOpManM, kKoTopoft CnenuanbpHuift JOKIAZUMK HAUAL CBOK
pa6oTy B cooTBeTcTBMM ¢ pesoawumeit 87/16, orpeTunan 19 rocyzapcTB-wiaeHoB: Auxup,
Bauraagzem, Bap6anoc, Benun, I'satemana, JlomuHmkauckas Pecrnybnuxka, 3umbabee, Hupu-
6aru, JnBua, Monaxo, Ilepy, llopryraamnsa, Pyangza, CayzoBckxaa ApaBua, CoeXuHEHHHe
lrare, Toro, duaunmunst, Yarz u YexocnobaxudA. K aTum oTBeTaM ciaepyeT KOGABUTH
ycTHOoe coobmenue AHIOJH, CIEJAHHOE 3aMeCTHTEeJNeM MHHUCTDPA HHOCTDAHHHX XeJ AHroiu
BO BpeMA BCTpeuM co CrenuanbHuM Jokaamuukom 20 HoaGpa 1987 roza B Huwo-Hopxe,

o koTopo#t rosopurca B raape 1l HacToAmero JoxJsana.

55. [IlonyueHHule coobmeHUA CO BCei OUEBURHOCTBHO CBHUIETENLCTBYWT O TOM, UTO rocy-
ZapCTBA—-WICHH I'OTOBH COTDPYXHHURATL cO CnelHaNbHHM XOKJALYHKOM B BHIIOJHEHHHM HM
cBoe#t 3ajaum, XOTA OTIEJNbHHE TOCyJAapCTB4 He HMMeDT TouHOH MHPOpPMAUMN O CHTYALUAX,
CBA3AHHHX C UCHOJAL3OBAHMEM HAEeMHMKOB. OJIHAKO B TOM, YTO KacAeTCA IIPHHIIHIOB,
peryaupyomux ¢yHKOIHOHAPOBAHHE MEXIYHADPOLHOro COO6MEecTBa, roCyIapcTBa eNWHOAYWHO
OCYyRIANT NPaKTHKY HAGMHHUYECTB&, CUHMTAA €€ B COOTBETCTBHKM ¢ pesoiouuAaMu OpraHu-
sanuu O6vexuHeHHwx Hanuit mpecTynieHMeM NPOTHB TYMAHHOCTH M MHpA U HapymeHUeM Cy-~
BepeHMUTeTa rOCYILapCTB U NpaBa HADOXOB HA caMoonpefeleHHe.  JITO efMHOLYmMME HMeeT
BaxXHOe 3HAYEHUEe, TMOCKONbKY OHO CBHIETEJLCTBYeT O TOTOBHOCTH paspadoTaTh KOHKpeT-
Hble MeXIYHAPOLHHE COTJSWNEeHMA C leJbld OKOHUYATEeJNbHOI'0 MUCKOPEHEeHHA HaeMHHUECTBA&.

1. Xano6sl HA HeATEAbHOCTH HAEMHHMKOB

56. B coofmeHMAX rocyfapcTB-uleHOB CnenuanbHuil TOKJANYKK BHAEIAET, C OXHOHR CTO-
DOHHl, 38ABAEHMA, NpPEeJCTABIAVEHE, IO €r0 MHEHHD, ofmee OCYXjeHHMe HAeMHUUeCKOH
IpaxTHKH, XOTOopad, COT'JACHO yYTBEDXIEeHHAM, HMeeT MecTo, H, C Ipyro#f CTOpPOHH, KOH-
KpeTHbe ®AJO6H I'OCYZapCTE-WJIEHOB B CBA3H C AKTAMH AI'DECCUU NPOTHB MX TEPPUTODUH,
B KOTODHIX HCIOJL3YKWTCHd HAEMHBHE CHJN. ’

57. B coobmenuu ANEWpa, OTHOCAMEMCA K 3AABJSHHAM C OOmMMM OCYXIEeHHeM 9Toi mpaxkTu—
KH,FOBOPDHTCHA, UYTO "HCHNOJB3OBAHHE HAEMHHKOB IDUBOIMT K MACCOBHM ¥ BONUDEMM Hapy-
BeHHAM IIPAB UeJOoBeKA HM B WeM He IIOBUHHOI'O HaceJeduda, HapymaeTr 6e30IACHOCTbL H
cTabUILHOCTL CYBEPEHHHX rocylapcTB, ABJASETCH BMENATEJLCTBOM B UX BHYTPEHHHE JeJa

H yrpoxaeT uX HE3aBHCHMOCTH U TEDPPUTOPHAIBHOM IEJOCTHOCTH. JeATenbHOCTE HaeMm~
HHKOB 4YaCTO npencraBafeT coboift npenATCTBHE K OCYWECTBJEHUN NpPaBa HAPOJOB HA
caMooIpelesleHHe ¥ YTrpo3y MNOJL30BAHHKN CTPAHAMH M HADPOJAMH TDPETLETO MHPA CBOMMH
CYBEpeHHbMM IIpaBaMu H INPHPOXHHM 6OTaTCTBOM X Decypcami. HaeMHuuecTBO HEOZHOKDPAT-
HO MCNOJb30BAJOCh TaKkxe KaK OpyIHe NPOTHB NOIJNHHHHX HAUHOHAIBHO-OCBOOGOILUTEJBLHHX
ABMREHMH C lUeJblo NOApHBA HX OCBOGOIMTeNbHON GOopnbH HJAH IHCKPEXUTALUM OCBOGOIUTENbL-
HOrO XapaKTepa HMX 38KOHHOH 60pLOH.

58. ToBopa o HEOGXOZUMOCTH MPOTHBOZEHCTBUA HAEMHHUYECTBY BCEMH CDEXCTBAMM M BO
BCeX YaCcTAX MHUpA, 8BTODH SJXUPCKOro NOKYMEHTA OTMEYaKnT, 4YTO XA APpHKH 3Ta Ipo-
fnema uMena BechbMa CephLe3Hble NOCAEICTBUA M HPOJOJEEET COXPAHATLCA B lwHOH uacTH
KOHTHHeHTa "ocoberHo B AHrose u MosaMbuxe, uTO O6ycJaoOBJEHO pacucTckoit moauruxoit
¥ IKCNMAHCHOHHCTCKHMH yCTpeMJIeHHAMU pexuMa llpeTopuu". Ilo MHeHUB aBTOpPOB coobme—
HUA, ycuausa Adpuxu no 6opr6e C HaeMHHUECTBOM HEOLHOKDPATHO NOJYyYadu MexILYyHapoLHOe
npu3HaHuMe, B vacTHocTH B 1977 romy, xorza OAE npunasa Kouseunuio o auxbuianuu
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HaeMHHdYecTBa B Adpuke, B 1979 roxy, kxorjza lenepannHaa Accambiea Opranusauuu
O6bvezurennsix Hanuil npuHaAna NpeljoXeHHEe O HeoOXOZUMOCTH paspaboTKH MeXIyHaPOIHOH
KOHBEHUUM IIO ITOMYy BOIPOCY, & TaKXEe B DPE3OJLUH 34/140, B koTopoit lenepanbHan
Accambrnes npusHana, uTo "HaeMHMYECTBO — 3TO yrposa MexIyHaApOLHOMYy MHPy M4 Oesonac-—
HocTu" ¥ "ABiAeTCA IOBCHIY NpecTyIJeHHEM HNpPOTHB ueyoBeuecTBa". OcywxIas aTy
NpaxTHUKY B LleNoM, aBTODH AJXUPCKOTO JOKYMEHTA B 3aBepHeHHe OTMeYapT, YTO HaeM-—'
HUYEeCTBO He TOJLKO coxpaHfeTcA B Adpuke, HO ¥ DACHPOCTPAHAETCA H& JADPYyTde pPEeTruOHH
TpeThbero Mupa, B uacTHocTH LlenrpanvHyw Amepuky, uTo "rpefyeT NIpHIaHHMA HOBOIO
HMIOyJAbCca MEXJYHAPOLHOMYy COTDYRHMUECTBY M YIPOUEHHMA YCHUJAUHE 1O JHKBHIALUK ITOTO
ABaeHuA" .

59. OcymzeHue HUCIOJIL3OBAHUA HAEMHHMKOB B LEJIOM KaK NMOCATaTeAbLCTBA HA IIpasa TOTO
HJIM HHOI'O HADOJAA HJAM CTpAHH BHpAXaeTCcA TAKXEe B COOGmeHKH, INOCTYNIABUEM H3 Yexocao-
BaKHH . B HeM roBOpHTCA, UTO HAEMHHUECTBO ABJAETCA CEPLE3HHM NPENATCTBHEM HA
nyTH obecledyeHHA MeXIYyHapOIHOro Mupa M 6€30NaCHOCTH, OLHAKO B IIOCHeIHME [OLbH OHO,
K cOoxXajleHHK, CcTaJo npuobpeTaTh Bce Gojsee mupokuit xapaxrep. Jlanee aBTOpH 3aAB-
JA0T, 4TO "Hapoxw Hukxaparya, mxuoit uacTu Adppuxu, ApranucraHa u Kamnmyuwmu ¥ MHOrHX
IpYyTHX CTPAH IO COGCTBEHHOMY OIHTY 3HAKT, YTO HAEMHHYEeCTBO HeceT CMepTh, cTpaja-
HUA 4 pa3pYWeHMA UX NOJAM M JoMaMm".

60. OTBer PUIMNIOMH TAKXE COLEPXUT oOmUE NOJOXEHHA, KacaKuUecs CYUecTBOBAHKA
HBEeMHBIX CHUJ, KOTOphle Ge3HaKA38HHO HADYmWAT CYBEepeHMTEeT cJaabux cTpaH Asuu, APpukH
u Jlarunckoit Amepuxu.

61. Cpexn xanc6 B OTHOWEHHHM KOHKDETHHX CAyY&eB cJelyeT OTMETHTb oTBeT Yaza u
ycTHoe coofmeHUe 38MECTHTEeJA MUHHCTDE HMHOCTDPAHHHX Zed AHroJu. CorsacHO nepsoMy
coolbmenun ,"HecMOTpA Ha ToO, uTOo Yax oTBepraeT HAeMHHUECTBO, yBaxaeT CYBepEHHTET

¥ HE3aBUCHMOCTb IOCYILAPCTB M IIPOBOJUT NOAUTHKY MHDA M CHpABEIJIMBOCTH, OH OCTa&E€T-
cA xepTBO# Hemnpexpamawmefica arpeccHd, B KOTOpPOH HAEMHUKM NPHHMMAKT HEINOCpPeLCTBEH-
Hoe yuacTue". B coofmeHHM TaKXE YK&3HBAETCA, UYTC "...CHJH, HanmpaBJAeMHE DEEMMOM
Tpunosnu ¢ Lexbk 3axBaTa UYaja, COCTOAT NPEUMYNECTBEHHO U3 DA3JHUYHOI'O POJa HaeM-—
HUKOB, BepOyeMux, MHAHCHpPYEMHX M ofydaeMex Ha JuBuiickoit TeppuTopuu". B zasep-
WeHKE rOBOPHUTCHA, UTO "BHUECKA3AHHOE NAET OCHOBAHUA CIeJAaTh BHBOJL, UTO 34KOHHAA
Gopr6a, KOTOpPY® NPABHTEALCTBO ¥ Hapok Yaza BeXyT IIPOTHB HCIAMCKOTrO JEeTHOH& OTHO-
CHTCA K UUCHIY KOHKDETHHX Mep 60ph6u ¢ HaeMHHUecTBOM'.

62. B xanobe AHrosu COIepXMTCA MHOrC oOBuHeHHH B aipec npasureancTnBa [IpeTopusu

B CBA3M C NpaMmo#t arpeccueit, ocymecTpBiAeMoit nmyTeM BOeHHOH OKKynauuu IBYX HPOBHH-
nu¥ B mxHOX wacTH AHroaw Ha rpasune ¢ Hamubueit, m B cBaaum ¢ BepOoBkoit, PuHAHCH-
poBaHHeM M o6yueHMeM HAEMHUKOB, KOTOPHE 3aTeM NPUCOeIMHAKTCA K BOODYXeHHOo# rpyn-
nuposke YHMTA, e npusuapmell 3axoHHOe TNpPABUTENLCTBO AHIOJH, M B COKN3e C NIpaBH-
TenbcTBOM lIpeTopun uaM nox ero samuToit mocArapmue Ha CYBEepPEHHHE NpaBa M IpaBo
caMoonpesesNeHUd aHTOJbCKOTrO Hapola. CorjacHo 3TOMYy ®e HCTOYHHKY ,BOOPYXEHHH
KOHOJIMKT B AHroJe pa3sXuraeTcf H3BHe H npelcrTaBisdeT coboid cepresHoe npenArcTsBue
Ha NYTH CIJOUEHHA M PA&3BHUTUA AHIOJH C CAMOI'0 MOMEHT& ILOCTHUXEHHA €K HEe38BHCHMOCTH
B 1975 rony. B cmAa3u c Hempekpemabmeitca arpeccueit, roBopuTcaA lajee B JOKYMeHTe,
Adrosa HaXOILUTCA B COCTOAHMM BOHHH, oKa3nBaLILEeM Cepbe3HOe HeraTHBHOE BO3elcTBue
Ha ee 0e30NacHOCTb, XU3HEXEATEJBHOCTH, 3KOHOMHMKY ¥ TEpPPUTOPHAIBHY® UEJOCTHOCTE.
B sakimpueHne B ZokJale IOBOPUTCA O CJAYUYAAX, B KOTODHX NOCJE 34XBATA HAEMHHKOB B
nieH aHroJbCKHe CYJIH NPU3HABAJK UX TAKOBHMY K YCTAHABJHUBAJU COOTBETCTBYWLHE MeDH
HaKasaHuA.
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63. CneuwanbHuil IOKJIGXYMK CUes Henecoobpa3HuM BOCIPOH3BECTH 3TH RaJobw IJA
HHpOpMauuu uJeHOB KoMuccuM 10 NIpaBaM WejOBEKA C YUeTOM TOro, UTO NepuUot, UcTekuui
co BpemeHu Hauaya MM cBoelt paboth (cenrabpn 1987 roza) IO MOMEHTA HANHCAHHUA Ha—
CTOAWEerc JgokJaalisa (BTOpaﬂ Hegzesasa sHBapa 1988 roxa),ﬁuﬂ HeLOCTATOUHO SOJaBILUM XA
TOro, YTCOHM BaNpPOCUTH ZONCJHHTENbHHE NOLPOOGHCCTH M OPTraHM3OBATH MHCCHUM C LEJbK
nposepkd coobueHunit Ha MecrTe. TeM He MeHee, He BHHOCA KAKUX-JUG0 CYOBEKTHBHBIX
OLleHOK, MOXHO B IE€JOM OTMETHTHL, UTO ABJCHHE HAEMHHUECTBA MPOJNOJXEET BH3HBATL 034a-—
6CUeHHOCTh 'OCYZapCTB-YJEHOB. JTa 03a00UEHHOCTH BHICKA3LHBAETCA He TOJBKO B CBA3M
C OPHHIHUOMAJNBLHLBIMU COCOpaXeHUAMH W NPUBEPEEHHOCTHIO cornamenuam Oprarusanuu O6renun-—
HeHHnx Hamnuit mo aToMy Bompocy, HO MU B CBASH C ABHHM COXpaHEeHMeM H4aeMHUYecTBa H,
HACKOJBKO MOXHO CYIHMTb, pPACTYNHUM er0 HCIOJR3OBAHHMEM BO BCeX CIy4asAXx, Koria Je-
JANTCA TONBITKY TeM HJM HHbHM 06pasoM IOCATHYTb B HHTEpecaX BHENHUX CHJ HA CYBEepeH-
Hple TIpaBa, caMmoonpexejenHue, 6€30NACHOCThL, MUP M LOCTORHOE DasBUTHE HADOLOB H
CTpaH TpeThero Mupa.

2.  Mephl, NpuHMMaembsle TCOCYIADCTBAMH

64. Uro kacaeTca Mep, NPUHHMAEMHX TOCYZApPCTBAMH, TO B OTBETAX AQPPHUKAHCKUX CTDPAH
€IMHONYWHO BhpaxaeTcs npuBepweHHocTh KouBenuun OAE o inkBuianuy HaeMHUYeCTBa B
A¢pure, noznucanuo#t B 1977 rozy u BerynuBmeil B cuay B 1985 rogy, xoTopas pacCMaTpH-
BaeTCA MMM Kak o6a3aTenbHuit IJaA COONNZEHHUA rocylapcTBaMU—~ydacTHUKAMHM NpPaBOBOM
HOKYMEHT, NpusBaHHH] cozelicTBoBaTh 60pn6e C HAaEMHHWECTBOM. Touno Tak ®e,BO BCeX
OTBETaX BLHICKA3HBAETCA NOJOXUTENbLHAA OUEHKA JeATeNbHOCTH CneuuanrbHOrO KOMUTETA IO
paspaborke xomBeHuuu Opraumsanun O6veruHenHnx Hanui#t o 6operbe c BepOoBkoi#t, mcmoanb—
30BaHueM, QHHaHCUpOBaHMEeM U OOyUeHMEM HAEMHUKOB.

65. OrgeabHue rocyZapcTBa MOACHHUIM, UTO MMU NPUHATH HALMOHAJLHHE 38KOHOIATENb—
Hbleé HOPMH, B KOTODHX B COOTBETCTBHH C MEXJIYHADOIHHMH IPHHIIUIIAMH HAEMHUUECTBO
NOABEpPraeTCA OCYXIEHHL. Hanpumep, B coofmeHuu Aixupa yKaswBaeTcda, UTO

crarbe#t 76 YrosoBHOro kozekca Anxupa sanpemaeTcA BepGoBka B Anxupe ZOGPOBOJBIEB
HJM HAEeMHUKOB II0 NopyueHu®w kKako# 6H TO Hu OHIO MHOCTpPAHHON! XepxaBH U IpeiyCcMOTpe-—
HH KOHKDETHHE MepH HAKAa3aHUA. B coofmennu BeHuHa roeopuTcA, 4TO ykaszsoMm N 78-34
or 19 okTabpa 1978 roza HaeMHHUECTBO OHUIO KBAJMPULIMPOBAHO KAK NpABOHApymeHHE, U
nIpelyCMOTPEHO, UYTO OHO JZOJXHO DPACCMATPUBATLCA CHENUAJLHHMHM CYJIAMH; COTJLCHO
cTaThe 2 3TOro ykKasa, JEeATEeNbHOCTh B KAUECTBE HAGMHUKA HAKA3HBAETCA CMepPTHOH
KasHb, & cTAThA 3 npelycMaTpHUBAeT HaKa3aHHe NPUHYIUTEJbHHMM paGoTaMu JulL, CO-
YYacTBYWIUX ¥ NOJLCTPEKAKNUX K COBEPHEHMD 3TOrC NPEeCTYNJEHHA. B coobmenun JuBuii-
cko#t Apabckoft ImaMaxupuu yKassBaeTCA, YTO HCHOJL3OBAHWE HAEMHHKOB IPOTHUB CyBepeH-
HHX TOCYIapCTB H HaAMOHAJBLHO-OCBOGOIUTEJIBLHHX LBHXeHUI ABIAETCA YrOJOBHO HAKA3YEMHM
IeAHUEM, ¥ BHpaxaeTCA MHEHHE O TOM, YUTO BCe rocyJlnapcTBa ILOJXHH NPUHATHL 3aKOHOLA-
TEJbHbHE HOPMHE, B KOTOPHX npejpycmarpusaioch 6w, uTo BepboBka, ¢uHaHCHpoBaHUe, 06y~
YeHWe U TPAH3UT HA&EMHHMKOB Ha HX TeppUTOPUH ABJANTCA HAKA3YEMHMM [IPABOHAPYUEHUAMH,
¥ 3anpemanock 6n yuacTHe HX IpaxladH B HAeMHUUECKON HeATeNbHOCTH. 3TH NMOJOREHUA
BrJAYEHs B Yroxoeuuit xomexc Jusum 1956 roja nonpaBkaMu, BHECEHHHMH 3axoHoM N 80
or 1975 rojza, B KOTOpDHX COZEPRMTCA CCHJKA Ha cTaThb 168 o BepboBKe B HERAAX OCy-
mecTBJEHHA XelfcTBu#t uaAM arpeccuy NPOTHB HHOCTPAHHHX TOCYIAPCTB.

"Jluna, koTophe Ge3 paspemieHUA NPaBYTEAbCTBA OCYNECTBJAANT BepSOBKY B BO-
OpyweHHbe (QOPMUDOBAHMA XJA JeilcTeuil MPOTHUB MHOCTPAHHOIO roCYIApPCTBE MJIM OCY~-
WeCTBAANT arpecCHBHHE &KTH, NoiBepraimue Jubuitckyn Apabeckyn IxaMaxmpun
yrpose BOHHH, HAKABHBANTCA THPEMHLM 38KJINYEHHEM. 3To ®e JeAHMe, IIpUBOJAILEe
K Da3speBy IUIIOMATHYECKHUX OTHOWEHU#t UM Bo3Meanuw B oTHomenuu Jusuitckoit
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66.

Apabcxolt OmamMaxupuu UIM ee rpaxgaH, rie O6H OHM HM HAXOLUIMCH, HAKA3LBAeTCA
MIOXN3HEHHHM 38KJOUEeHUEM ., B cayuvae BO3HMKHOBEHHMA BOHHH, JHUA, COBepHHBHUE
9TO IpaBOHaApyU€HUE, HAKA3HBANTCA CMePTHOR Ka3HLD.

JuBuiickue rpaxnaHe, KOTOPHe NOJYUalT HI¥ KOTOPHM o0emaHO JeHeXHoe HJH
ap6oe Apyroe, NycTh Jaxe KOCBEHHOE BO3HATPAXICHHE OT HHOCTPAHIA 38 BHIIOJ-
HeHne HMK JeitcTsuit, HaHocAmux ymep6 uHTepecaM CTDAHbH, HAKA3HBAKLTCA TOpEM-
HEM 38KJIOUeHHEeM ¥ mTpadoM B pasMepe, He npebnwawmeM 1 000 gunapos, ecau 3TO
ZesHWe coBepmaeTcs B MHUPHOe BpeMA. OJTO Xe NpP8BOHApDYWMEeHHE, COBEDUEHHOEe B
BOEHHOE BpeMsd, HAKa3nBaeTCA ITOXMIHEHHHM 3aKJoueHHeM. B crayuae HaHeceHus
dakTuveckoro ymepba,BHHOBHHE HAKA3HBAKNTCA CMepTHOM KasHbo. B orHomeHuu
HHOCTDAHHHX rpaxlaH, Npeljarammux uax ofemanmux LeHEeXHOE UJH MHOe BO3HAIpax-—
IeHHe, MPUMEHANTCA TAKUEe Xe Mepr HakaszaHua".

K uncay IZpyrax npHHATHX noJoxeHu#t oTHocATcA crarbu 184 u 185 xmbBuitckoro

Yroaosuoro KOoIxexKca, KOTODHE TJNacAT:

“"Crarea 184

CozeficTBME M COYYACTHE B COBEDNEHWH BHNEYIOMAHYTMX npaBoHapymenuit (uumru-
PYBTCA BHIEPRKH, OTHOCAMHECA K Hamelt Teme)

"Mepu HakasaHWA, NpelyCMOTPEHHWe CTaThel 168, NmpuMeHANTCA TaAKXE B
OTHOWMEHMH

1)  Jlum, xoTopHe, 3HAA O HAMEPEHMAX JHIl, COBEDHADNMX HJM NHTANWUXCA COBEp-
mHTL ONHO U3 YMOMAHYTHX NpaBoHapymeHui#l, oGeclileuHBaLT €ro CpeACTBAMH K CYy—
MecTBOBAHMD, XUIUMEM, IIPeXOCTABIADLT €My YKpPHTHe, MecTO JXJA BCTped uau
A06y®w APYyTyH HIOMONmb.

2) Jluuy, KOTOpHE CO3HATENLHO YKPHBAOT NPEIMETH MIM OGOpYIOBAHME, MCIOAL-
3yeMHle MNHM NpelHA3HAWAEMHe XA MCIONb3OBAHHA INDH COBEDHNEHHMM OLHOI'O0 M3 YIo-~
MAHYTHIX NpaBoHapymeHuit, uaAM MaTepnassl UAM JLOKYMEHTH, IMOJYUEHHHE B pe3yJb-—
TaTe COBEPmEHHA ITHX NpaBoHApymeHul .

3) Jluu, xOTOpHE CO3HATENLHO MEpeiamT MHUCLMA JHIAM, COBEPUAINUX uIH NHTAD-
IUXCA COBEPWHTL ONHO M3 YNOMAHYTHX NpaBoHapymeHu#, MM OKA3HBAWT eMy Ty HJIK
HHYH IIOMOmb B [IOHCKe, IlepeBO3Ke HJIM Nnepejfaue o6BEKTA TAKOI'O NpaBOHADYMEHHA.

Crarsn 185

CozelicTBHe u coyuacTHe B COBEDUEHHH BHUEYIOMAHYTHX IIpaBOHApyWEeHUH

Juna, xoTopse no 3abJIyXLEeHMD OKa3HBaWT COoleficTBHE MK COYUACTBYHT B
COBEDHEHNH OIHOIO K3 NpaBOHApPyUWeHuH, NpeiyCMOTPEHHHX B IpeXuiyumeil crarhe,
HAKa3BBAKTCA TOPEMHBIM 3aKJKUeHMeM H& CDOK He MeHee OJHOIO roja M uTpadoM
B pasMepe, He npepnmanmeM 500 zuHApOB. To me npaBoHapyuweHHe, COBepuaeMoe
B BOeHHOE BpeMA, HAKA3MBAESTCA TIOPEMHHM 3AKJINYEHMEeM Ha CpOkX He MeHee IBYX
JeT u mrpadoM B pasMepe, He npeBnmammeMm 1 000 zumapos",
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67. B coobmenun Ilepy He COREPXHUTCA KAKHX-JINGO HOJOXEHHH YIOJOBHOTO 38KOHOLA—
TeJbCTBA, OTKDHTO 3alpenapmuX HAeMHUWECTBO, OLHAKO €TI0 MCIONL30BAaHHE KBaJUpU-
LUMpyeTCA aBTOpaMid Kaxk "MACCOBOe HapyneHHe npas uwenosexa'. B coobuenun Bhipa-
¥aeTCA 03a60YEeHHOCTL MCIONL30BAHHEM HAEMHMKOB C LEJbD HApYMEHUA NpaB desoBeka
M NPOTHBOZEeHCTBHA OCYmMECTBJEHMD NpaBa HADPOJOB Ha CAMOONpEeNejeHHe M yKasmBaercH,
YTO 9TAa MO3MUMA 3aKpenneHa B craThe 88 KoHeTHTyumM, KoTopas "oTBepraer imbym
dOopMy HMIEepHANH3ME,, KOJOHHAJNH3MA , HEOKOJOHHAJNHIMA HIH DACOBO} AUCKDHUMHMHAUMH.
OHa ocHOB&HA HA COJIMIEPHOCTH C YrHeTEHHHMH HapogaM Mmupa'. B sakanuende B
COOOIWeH U TOBODHUTCA, YTO MEXIYHAPOIHHE JNOKYMEHTH 110 IpaBaM ueloBeka, NOoANHcaH-
He ¥ paTupuuuposBaHuue [lepy, H TakuM xe 0o6pazoM JInGad KOHBEHUUA o Gopwbe c
Bepbosko#l, MCHOJb3OBaHUEM, QUHAHCHPOBAHHEM M OOydYEHHEM HAEMHHMKOB, KOTODYN,
BO3MOXHO, paspaboraer Opranusauus O6bezuHennnx Hanmit, ecam npouecc Symer pas—
BHBaATHCA B TOM Xe HalnpPaBJEeHUM, HMENT LA Hepy craTtyc 0638 TEJbLHBIX KOHCTHTYHIHOH~
HHX foJsoxenuit, xax o6 3ToM npAMO rosopuTca B craThe 105 KomcTurynum.

68. B oreere llopryraimy ykasnBaeTcd, UTO NPHUHLUMILI, KOTOPHMH DYKOBOLCTBYeTCH
llopTyrajina ¥ KOTOpHeE COTJACYWTCA ¢ MEXIYHADOIHKM IIpaBOM, colepEarca B KoHcTu-
TYUHH CTPaHH. CooTBeTCTBYDUHE IOJOEEHHA, Kacawmuecsd HAEMHHUECTBA, BKJIOWEHH
B YrojJoBHOe 3aKoHozaTeanbcTBO [lopryranusu. Tax, B crarse 188 YronosHoro ko-
Zexca 1982 roma roBOPHTCA, UTO:

"e. Bep6oBka uiaM NONbTKa BepOOBKH HAEMHHKOB [IJf HECEHNA BOEHHOH cuyxbu
OT MMEHM HHOCTPAHHOT'O TOCYJAPCTBA HIH N06OH HAUMOHAJBHOH HMJIH MHOCTPaHHON
BOOPY®EHHON opraHusalnuu, KOTOpas CTPEMHTCA HACHJILCTBEHHBIMH CpelCTBAMH
CBEeprHyTh 3aKOHHOE HNPABHTEILCTBO IPYroro rocyJlapcrsa HAH MNOCATHYTh HA
HE3aBHCHMOCTL, TEPPHUTOPHANLHYK UEeJOCTHOCTE HJIM HOPMAJNbHOE (YHKIHOHWPOBA-
HMEe MHCTHUTYTOB 9TOTr0 rocCylapcTBa, ABJIAETCA TPECTYIIeHHEeM NPOTHB MHDA

M HaKa3HBAETCA TIOPEeMHBM 3aKJueHHEeM Ha CPOK OT JABYX A0 WECTH JeT

(CTaTbH 188 gpeitcTBynmero YroJOBHOTO KoJekca, YTBEpXISHHOTO 3aKOHOJATEJNb-
HbM gekpeToM N 400/82 ot 23 cenrabpa)".

69. OTzajeHHHEMH NpeANECTBEHHMKAMH 3TOr0 38KOHOLATENHLHONMO MOJNOXEHHA ABIANTCA
Yronoeuu#t aaxon 1886 roga u cratea 156 saxoma 24/81 or 20 aBrycta 1981 roza.

70. B oreere Pyansu rosopurca o ToM, 4T0 PyanHza Bcerza ocyxiana ¥ BHCTynazna
NPOTHB NOJPHBHOR XeATeJbHOCTH HAEeMHMKOB, rje GH OH& HHM HMeJa MecTo, M HMeeT

B CBO€M 38KOHOJATeJLCTBE COOTBETCTBYIHEe HOPML. xononuurenbno yYxasuBaerci,
uro B nyekTe 1 cTaThH 163 YronoBHOro kolekca PyaHmn NpeLycMaTPHBADTCA MepH
HAKA3AHUA B OTHOMEHHH BCeX JNHL, "KOTOpHE, HCNOAL3YA MOJAPKH, BO3HATpDAXIEHHA,
ofemanuA, YTrpo3H MJIH 3JI0YNIOTPeGAAA JOJKHOCTHHM IIOJOXEHHEM HJIKM BJIACTHD, BepGyBRT
WIH CO3JabT YCJOBMA, BeiymHe K BepbOBKe, MIM COrJANANTCA C Bep6OBKO# Juu B
COCT&B MHHX BOODYXEHHHIX CHJI, [IOMHMO peryaapHux apmu#t rocyzapcTs".

3. [lonyuennwe npexnoxeHus

71. TocysapcTBa, HampaBMBUHe OTBeTH CHeuuaNlbHOMY LOKIALYHKY, BHCKA3AJHCH 34

NPHHATHE NPAKTHUYECKHX Mep IO JHKBHIAIHH HaeMHHYECTRA. Onn npoABMIM 3aMeTHuH’
HHTEepec K paboTe CmeuuaJbHOro KOMHTETa, BHDA3MB HAleXXy, 4TO B OyAymeM OyneT

paspabotaH o6A3aTenbuudl Liad COGANLEHNA MEXLYHAPOILHO-IIPABOBOH JOKYyMEHT.
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72. B oTzeabHHX COOOmEeHHAX IOBOPHUTCA O BO3MOXHHX NIYTAX DemeHHA Npobiaemu Ha-
eMHHUYEeCTBA K&K B TOM, UTO KACAEeTCA HHHEMHEero COCTOSHMA JeJjl, T&K ¥ B TOM,

4TO KacaeTcA BKJAZa, KOTOPOr'o cileXyeT OEMIATL OT CneuyaNbHOrO IOKISIUMKA .

B sroit cBA3u KoMHCcHM HagmexuT O3HAKOMHTLCA € MHEHMeM npaBHTenbcTBa CoejuHEH-
Hux DTaToB AMepuKM, KOTOpOe HaANOMHHAET, HTO OHO HEM3IMEHHO BHCTYI&ET IIPOTHB
BepGOBKH, (HHAHCHPOBAHHA ¥ HCIOJbL3OBAHUA HAEMHHMKOB. [lpn aroM, oguako,
Coenunennue liraTH AMepMKHM YTBEpPRAADNT, YTO B HACTORWEE BpeMA B MUpe HMeeTCA He
6oJee HEeCKOJbKUX COTEH HAaEMHHKOB. Kpome ToOro, OHO yTBepxuaeT, 4TO IO cpas-
HEHHMD C CeDbe3HHMM nNpofieMaMyu, 3aTPATMBADNMMM OTIEJbHHE rocylapcTBa-qleHH,
TaKHMH, K&K HCHE3HOBEHHA, HPOM3BOJLHHE KA3HHM, MBITKY H HAJHUME THCAY NOJKTHUE-
CKHX 38KJDWEHHHX, HAEMHHYEeCTBO HMeeT CpPABHUTEJLHO OTI'DaHHUYEHHbHE MacuTalH.
Coervuenuse lTaTh Takxe npeilarapT  yUUTHBATHE Ty paboTy, KoTOpad HNPOBOIMT-
ca CrelyaibHHIM KOMHTETOM, CO3JAHHHM B COOTBETCTBHMM C pesonmuueit 35/48 Tene-
panbHo#t AccamGien. Komurer sanumMaeTcs pas3paboTkoft MexIyHAPOIHOA KOHBEH-
uu# 1o 6oppbe ¢ HAEMHHUECTBOM M HAKONMI 3HAUYMTEXbHMH OmHT paboTH MO 3TOMYy
BOTIpOCY .

73. Ilo muenno Coenunenusnix [iTaToB, TOUYHAA (OPMYIUPOBKA OnNpeleseHHA '"HaeMHuka"
HMeeT pelapiee. 3IHAUEHHe AAA NPOBeNEHHA JO6OTO KOHCTPYKTHBHOrO obcyxue-

HMA HO 3ITOMY BOIpOCY. C Touku 3peHMA 3TOH CTpaHH, H3 npoexkTa pesomouuu L.19/
Rev.2, B cooTBeTCcTBHMM ¢ KOTOpoiH Oby Ha3naded CnenyanbHHi JoxjafumMk, SACHO cle-—
Jyer, 4ro Komuceua mo mpaBamM 4denoBexka uMeJsa B BHJY ONpeleleHHe TEepPMHHA "HaeMHHMK",
cogepxaueeca B c¢rarse 47 JonosnuTenbruoro nporokosa I x XeHeBCKMM KOHBEHIIMAM
1949 roza. Coezunennne [ltarH mo3ToMy nojarawT, 4TO B HCCJaexoBaHuy CreuuaibHO-
ro gpoxjaguuxka "aTo onpefencHue OyZET NPM3HAHO HMenmUM IelCTBUTEILHY® CHIYy M
HMCHOJb30BAHO B KadecTBe OCHOBH". YrBepxjaeTca Takxe, UTC OIpeleJeHHe, COLep-—
mameeca B crartbe 47, ABAAEeTCA pPe3yAbTATOM MEXIYHAPOIHOTO XOMIPOMHCCA, LOCTHULHY-
TOro Inocje IJMMTeNLHHX MeperoBOpoB, MO3ITOMYy npaBuTeibcTBO CoegnHensrx ltartos
6yreT cuMTATh HelpHemiueMoil JD6Y® MOIHTKY OCHAGHTL 3TO ONPEJeNeHUEe MM HU3MEHHMTH
ofmenpH3HaHHOE NOHATHE HAEMHHKA. '

T74. Hanee Coegunennsle llTaTi BHCKASHBAKNT MHEHHE O TOM, UTO B JO60M HCCHeXOBAHHH
0 BONpPOCY O HA8EMHMKAX OCHOBHOE BHUMAHHNE ClelyeT YIEJAThL BOINPOCAM NpPeROTBpameHus
¥ HaKa3aHMA B CBA3M C KOHKPETHHMH AKTAMH HACHINA, COBEPHAECMHIMH B NeaAX JHYHOHR
BHIOJH JHUAMK, KOTOpHE CIeLHalbHO BepOYoTCcA JNA YyIACTHA B BOODYXESHHEX KOHPIHKTAX
¥ TIpHHHMADOT NpAMOE yuacTHe B GOeBHX AeficTBUAX. BmMecTe ¢ TeM Takue Juua He
MOTYT CUMTATHCA HAEMHMKAMHM, €CJH OHU ABJAAKNTCA 'DaxlIaHaMH CTODPOHH, HaXxoZameiicA

B KOHQJIHMKTE, HJIH NOCTOAHHO IIPOXUBAKT HAQ TEPPHTOPHHM, KOHTDPOIHMPYyeMOit cTopoHOit,
HaxonAme#icA B KOHOIMKTE, MIM BXOIAT B JHUHHN COCTABR BOODPYXEHHHX CHJ CTODPOHH,
HaxozAmeitca B KOHPJIHMKTE, MAM OBUIM HANPABJEHH IOCyZa8pCTBOM, KOTOpOe He ABJAAETCA
CTOpOHO!, Haxogzame#cA B KOHPJIMKTE, JJA BHIIONHEHHA OQHUUHANBHLIX o6A3aHHOcTel B
KaueCTBE UJIEHOB €ro BOODYXEHHHX CHJI.

75. Uro kacaeTcsa nosHoMouum# CneUHaNBHOrO JOKJIAZUYHKA, TO NpPABHTERNLCTBO CoOeXMHEH-
Hhx llTaToB, B YACTHOCTH, HaZeeTcA, YTO OH 6yZeT IIOMHHTL O TOM, YTO,COrJACHO
Ycrapy Opranuszauuu O6vegurennnx Hanuft, ronbko Coser BesonacHOCTH yYNOJHOMOYEH
onpeLesyATh, ABJIAETCA JH¥ HCIOJL30BAHHE HAEMHHUKOB Yrpo3off MeEIyHADOJHOMY MHDPY X
6e30MacHOCTH., B sakupuenne npaprTenbcTBO Coeguxenuuwx [lraTos npusnmaer Cmeuyanb-—
HOTO JNOKJaAUHKO YWHTHBATL, UTO NpABa UeJOBeKa JHL, OGBMHAEMHX B H8EMHHUECTBE,
HECMOTPA Ha CTENeHb TAXECTH NPeNBABIAEMOTO K HHMM OOBHHEHMA, JOJXHH 3aMUmaTbCcA BO
BCeX CJIyuafX.

76. B orBeTe PMiaMNNMH coZepxaTcA IBA NPELJIOXEHHA, KOTOpee B GyXymeM cielyeT
YUYHTHBATE. llepBoe 3saxiapuyaeTca B TOM, UTO OTBETCTBEHHOCTh 38 JEATEJbHOCTH
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HAEeMHHKOB cllelyeT BO3JaraTh He TOJbKO Ha Jula, JelcTBylmMe B KauecTBE HAEMHHKOB,
HO H HA TOCYXapCcTBO, OpPrass HIAXM OpPraHU3aluM, KOTODHE OKA3HBAKNT NOILLEDEKY Tako#
AeATeJILHOCTH . TakrM 06pasoM, HeOOGXOJHMO OIpeLelATh BMHY Kak TeX, KTO Hermocpem-—
CTBEHHO COBepmaeT Te HJM HHHe JelicTBMA, TAK M TeX, KTO colelcTByeT COBepIEHUD
Takux geiicTeuft. Bo-BTOpHX, B MEXIYHAPOIHYH KOHBeHiuuo no 6opbbe c Bepboskoit,
PUHAHCHDPOBAHMEM M OOYUeHHMEM HAEMHMKOB NperjiaraeTcd BKIOUMTL NOJOXEHHA, Npelry-
cMaTpHBapiye 3amMUTy 6e30NacHOCTH DA3BHMBANMMXCA CTPAH M YETKO olipeleyAammHe
MEeXIYHADOLHEE 06A32TEJbCTBA M OTBETCTBEHHOCTb I'OCYIapCTB.

77. B coobuenuu [lepy BONDpOoC 0 HaeMHMUecTBe npexjaraeTcd paccMaTpsuBaTb HA MEX-
LM CUMTIIMEapHOH OCHOBe,"CTPOrCc PYKOBOJALCTBYACH LEJbK IIOOMPEHHA IpaB 4delloBeKa BO
BCceX uacTAX MUpa'. B coolmeHuy yxasnBaeTCA, UTO MEXIHCLHMIJIMHADHHI noxxon co-
OTBETCTBYET HHHENHEMYy YPOBHD Da3BHTHA MEXIYHADOIZHOI'O IpaBa B o6jacTH NpaB veyo-
Beka. B sakiwuerde npepyaraeTcd, 4Tob0n rocygapcTsa, OCYMECTBIAA T€ HIM HHLE
MEepH , YUUTHBAIX NOCJIEICTBHA HAEMHHUECTBA JJA HOJLIOBAHHA I'PARJAHCKUMA M IOJIHTH-
YeCKHMH NpaBaMy M 3KOHOMHYECKUMU, COUHMANBLHHIMH U KYJbTYDHHIMH NIDABAMH H CTpeMH-—
JUChk K COOJOAEHMK BCeX 3THX NpaB, & Takxe Npas, noxpasyMmeBaemux B Jlexyapaiun

0 npaBe Ha pasBHUTHe, NpuHATON leHepanvHON Accambiaeeit Oprarusanunn O6BeTUHEHHHX
Hanu#t 4 nexabpa 1986 roza.

78. B nenoM aBTOPH BCEX OTBETOB COTJACHH C HEOGXOIHMMOCTBI PaspabOoTKH MexIyHapOn-—
HOT'O HOKYyMEHTa, HallpaBJEHHOIO HA JHKBHJIALIMN HAEMHHWUECTBA, H BHOCAT MNpeilOXEHHA,
HallelleHHHe Ha noompedue pa3paloTKH coriameHu#t o0 MexXIYHAPOAHOM COTPYIHMWECTBE B
sTo#t o6yacTH U, B YACTHOCTH, JeATeNbHOCTH CIenHaJLHOI'O KOMUTEeTa. Cueunanpuuit
AOKJal9MK JOJXEH TaKXe NOLYEePKHYTH, UTO &BTODH NOJYYEHHHX 38ABJNEeHMHA eIWHOILYWHO
H3BABIAKT TOTOBHOCTbL coleficTBoBaThL ero paGoTe ¥ BHpaAXawT HaMepeHHe rocyzapcTs
COTPYIHHYATE IyTeM NpPeJoCTaABJIEHUA KOHCYJNbTauuft, OTBETOB HA BONPOCHHMKH K 3aMe-
yauu#t o norHMMaemsM npobiremMaMm, a TaKEe OTMEYANT, UTO YCIlemHOe BrMoJHeHHe (ne-
UMAIBHEM JOKJIALUMKOM CBoeff 38J84Yy JOMXHO CHOCOGCTBOBATH JOCTHREHHH MEXIYHADPOIHOTO
KOHCEeHCyca [0 BONPOCY © JUKkBHFaNuUy NpobireMh HaeMHMUECTBA M obeCleWeHHD NOpHUPH-
T€Ta NpaBa HAPOJOB Ha caMoOlIpeleieHye, MEeXIYHapoOIHOTO MHUpa M 6e30MacHOCTH.

B. Hugpopmanua, nomydyeHHad OT MeXJIYHAPOIHHX OpraHusauui

1. Oprann Opranusanun O6venuuenuux Hanni

79. B nenax BHIONHEHHMA MAHIATA, N3JNONEHHOro B pesoawuuu 1987/16, Cnennansmeit
IOKNafuuk Takxe ofpamancda C Ipoch6off NpefoCTaBHTh COOTBETCTBYDIY® HMHDOPMAIIHD

ko Bcem oprasdam Opranmsalnn O6besuHesHux Hanu#t B ToM cayuase, ecay nNpAMbBM HIM
KOCBeHHnM 06pasoM MM CTAJO H3BECTHO, HAY OHM ObAU NPOUHGPOPMUPOBAHH HMIH NOJNYUHU-
a1 coobmenus o dakTax HaeMHMUECTBA. OTBeTH NpeZCTABHIH CJlelylmie OPraHH:
Yupasaenne komuccapa OOH no Hamu6um, BepxoBumit xoMuccap mno jgenaM GexXeHUeEs,
YnpapieHre 3aMecTHTeJ A ['eHepaiNbHOro cexpeTapfA Mo obmecTBeHHo HHPOpMAUXH, YnpasB-
JeHue 3aMecTUTenss ['eHepalbHOTO CEKpeTapA N0 MOJUTHYECKHM BONPOCAM H LejaM
Cosera BesonacrmocTu, YmpaBieHue 3zaMecTHTesd [eHepalbHOrO CeKpeTAPA N0 HOJHUTH-
YeCKHUM BOfIpocaM, OleKe H JLEeKOJOHu3aumu, JenmapraMeHT 10 MEXIYHAPOIHHM JIKOHOMH-~
YEeCKHM M COUHMAJBLHHM BollpocaM, lleHTp nporus anapreuns, BinxHeBOCTOUHOE &r'€HTCTBO
OCH mo noMomu nayecTHHCKMM GeXeHUaM K OopraHMsaunuM pabor ¥ YHuBepcuTeT OpraHmsa-
uuu O6renmuenunx Hanult.

80. K comxaneHun, OT ITHX OpPraHOB He NOCTYNHIO Kakof-in60 nonesnolt uupopmauuu,
XOTA OHM H3BABMIM TOTOBHOCTH COTpPYIHHUATL. DBMmecTe ¢ TeM YnpaBieHHe KoMuccapa
OOH no Hamu6um pemuTeNLHO 3QABHIO O TOM, UTO KRHOGPPHKAHCKHHE pAaCHCTCKHN pexuM,
He3AKOHHO Ookkynupyomu# TeppurTopumw Hamubum, HCIONbL3yeT HAEMHMKOB B CBOHMX MHTep-~
BEeHUHMOHUCTCKHX ¥ DACHCTCKMX Lenax. YnpaBlrerue NpeloCTABHJIO B DACIOPAXEHME



E/CN.4/1988/14
page 24

CllenualnbHOTO JOKIALUMKA 3K3eMnaAp Lokaaga Cosera Opranuaauun O6besuHeHHmX Hanmi
‘'no Hamu6um Ha Tenepanbproit Accambiaee (onyuenr A/42/24, wacTh 1), mpemcraBieH-
it 15 oxrta6pa 1987 roza, obpatuB ocoboe BHMMaHMe HA pasfexn B raasm VII,
kacawmeiica Boennoit curyanuuu B Hamubum.

81. B aTo#i raase jgokaaza NOLPOGHO ONMCHBAETCA HCHOJNb30OBAHME HaeMHMKOB [Oxxo#
Adpprxo#t kax npoTHB Hapoia Hamubum, Tak X B LenAX OCYmMeCTBJEHHA C TEePPHTODM
HamMuOuy BEIA30K NPOTHUB APYrdX HE38BUCHMHX a(pPHKOHCKHX TOCyJapcTsB (mymxra 331

u 333). Oco6o ynommuaercs GatanboH 32, KOoTOopsil M3BEeCTEH NOJX HA3BAHHEM
"BatansoH Byddano"” ¥ COCTOHT B OCHOBHOM M3 HAEMHHMKOB, OCYMECTBIANIHUX HE3aKOHHHE
BOEHHHe olepanuy¥ B ceBepHOit wacrm Hamubum m nporus Amromm (mymkr 339). B gmokzna-
Je rosopurcA, uro Oxnas Adpuke npoBOIMIA 3ITH ONEpalMH C HEXbD YymeMmIeHUA cBobOJAH
¥ CyBepeHuTeTa rocyzapcTB mxHOR uacTu Adpurm - AHrosm, Borcmanm, 3ambuu,
3umbabBe, Jlecoro B Mosambuxa - coBepmasg aKTH HOAPHBHOR NEATENLHOCTH, BOEHHOH
arpeccui, BOODYXEHHbHE BTOPXEHHA M APyrHe JecTabHIU3NDpYyNuHe AKUHH. Janee
8BTODH OTMEYanT, YTO B lelNAX HaN8JeHUA Ha TO HMIH KHOe rocysapcrso Idenad Adpuxa
ocymecTBiaser BepboBKy, ofydeHue, (HHAHCHpPyeT ¥ cHab®aeT HAEMHHMKOB, KOTODHEe
COBEpPMAaRT aKTH JecTabMianu3aluuM ¥ YCHIMBEDT JMWHHE cocTaB TakMX IpYNOXPOBOK, Kak
YHUTA B Anrose u MHC B Mozam6uke, BeIymuX KaMIaHuid H3MATHBAHUA ¥ HaNaNOK HAa
3aKOHHHE IIpaBHTENLCTBE& 000MX TOCYZapCTB.

2. Mexzyuapoiune M pErvoHAJbHHE OPraHU3ALKH

82. CneumanbHOMYy JOKJIAJUMKY OTBETWIHM: Mexmnynapormasd oprasmsanua tpyla (MOT),
Opraunsanua O6wesuuenHnx Hauuit mo sompocaM o6pas3’oBa&HHA, HAYKM H KyJAbTYpH
(IOHECKO), MHTEPIIOJ, Oprauusauns aMepHMKaHCKHEX rocyJZapcTB (0AT) = JaTunoamMepukan-
ckaa skoHoMudueckas cmcTema (JASC). B cBoux oTBeTax aTu opranmsanum aubo yka-
3NBAJM, YTO JAHHHI NpegMeT He OTHOCHTCA K KDPYry HX BeleHHA, Ju60 CCRIANHCH HA
MeXIyHapOXHHEe NOPHHUUIL M corjameHus Opranusangun O6beruHennbx Hanuit, B KOTOpHX
OCyXJaeTCA MPAKTHKA HAEMHMUECTBA M €€ H3IBECTHHe NPOABJEHHA B CHUTYAIMAX, CBA3AH-
HHX C IOJATHKOE KOJOHMANM3MA, HEOKOJIOHHAJN3MA H PACH3MA&, M B IOMHTKAX HADPYUHTH
TOCYXAPCTBEHHHR CyBepEeHHTET MM OCHOPHTL 38KOHHOCTH HAIMOHAJBHO-0CBOGOIMTENbHLX
IZBuxeHUfl ¥ NMpPaBO HAPOJLOB HA cCaMOONpeleseHHe.

c. HH(I)OPM&LIHH, IIoJiy4YeHHasA OT HEeNPABHTEeJbCTBEHHbIX oprannsaunﬂ

83. Baxmuit Bxnax B paboTy CleunasbHOr0 JOKIAIZYHKA BHECIH HENPABHTENLCTBEHHbE
OpPraH¥3aluy C KOHCYNLTATHUBHHM CTATYCOM NIp¥ OJKOHOMHUeckOoM ¥ CoumanbHoM CoBeTe.

Hx coofmenma cosepxaTr mHpopMaluo, KOTOPYD MOXHO NOJPA3SEJIMTbL HA LBEe OCHOBHHE
KaTeropuu: coofmeHusa O PaKTAX HCHOJNb3OBAHHMA HAEMHMKOB M TEOPETHYECKHEe M MeToJ0-
JOoruuecKkue coobpaxeHHA, Kacapl¥ecs HHHENHEro COCTOSHHMA LEATEJIBHOCTHM No 6opnbe

C HAEMHHUYECTBOM.

84. OrBeTH NpeicTaBMIM ciefylmKe OpraHusauuu: Mexnapiamenrcku#t cows, Oprammaa-
UuA emvHCTBA APPUKAHCKMX Npodcon3oB, MexiyHapogHas KOMHCCHA DPHMCTOB, AHICKad
KoMuccua wpucrtos, O6mecTBo 60pe6H ¢ pabCTBOM B 3amUTY NpaE 4YeJoBexa, Mexiyxa-
POZHAA OpPraHM3allMA [0 OKA3AHUD NOMOLMY KODPEHHOMYy HACEJeHHD, HAXOLAmEeMyCA IoJ
yrposojt ucuesHopeHHs, MexiyHapoZmHu# HHCTHTYT ryMasHMTAPDHOro npasa, XpHcTHaHCKaA
KOHQepeHIUs B 3amMUTy Mupa, MemiyHapoIHes accouuauHA KPUCTOB-AEMOKPATOB, Mexiy-
HAPOJHHA HMHCTHTYT IIpaB uejoBeka, MexIyHapolIH:# copa 8IBOKATOB, MexIyHapoIHoe
IBUXEeHHe 3a OKa3aHHe HoMoui OGeJCTBYONHMM IpDynnaM HaceJeHHA — '"deTBepThif Mmup" m
Mexaynapoguuit Komurer Kpacmoro Kpecra. CreuyanpHHR JOKJQIUMK TAKEE IIOJYURI
OTBET OT HALUOHANbHO-OCBOPOIUTENLHOTO IBMXEHHA ADDHKAQHCKHI HaIHOHaNbHHE KOHIpecc.
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85. ChneuuvasnpHel IOKJAZUMK XOTeJs 6b OTMETHTbL CJAeAybHHe COOOCMeHHA, KacaoiHecs HC-
[OJML30BAHUA HAEMHUKOB. Oprauusauua eIMHCTBE a¢pHUKEHCKHUX Npodcow3oB coolbmaeT o
HenpekpamapmeMcs pacmHpenuu MacmraboB BepOOBKM U HCIOJL3OBAHHA HAEMHUKOB XIJA YCH-
JIEHHA CaMO3BAHHHX IBUTeHHH HaluoHaJbHOro conporuBienuAa MHC u YHUTA B MosamOuke u
AuroJse,coOTBETCTBEHHO, KOTOpHE BHCTYNADT NPOTHB MPABHUTEJLCTB M HAPOLOB ITHX CTpaH
H HADYyWAWT HX TePPHTOPHAJbLHY® UEJOCTHOCTh U HE38BHCHMOCTH. Adpuxanckufl Hauo-
HAJBbHHY KOHTpecc 3afABJAeT, YTO IPABUTEJLCTBO ImuHol AQPHKM HrpaeT KJDUYEBYD POJb
B Bep6oBKke, QUHAHCHPOBAHMK H HMCNOJL3OBAHMM HAEMHMKOB B AdpHKe,B HACTHOCTH B WXHOH
yacTH ApUKXH, U UTO B COCTAB €e BOODYXEHHHX CHMJ BXOLAT IOApPa3leNeHAA HAEeMHHKOB,
HMEPRIHX DPa3JMYHOe rpaxiaHcTBO: Besmxo6puramuu, HoBoff 3esanmum, Ousmeifl Poxesun

¥ T.0. B coobmenuu orMewaerTcda, UTO Moce nobein HAUHMOHAJIBHO~OCBOSOZMUTEALHOIO
ZBUXeHUMA Hapoxa 3umbabBe mnojxpasjeenue ponesufickoit apmum "Cuays cxayre", cmenua-
JU3HPOBABIEEeCA HA I'PYNNOBHX KapaTeNbHEX aKIUAX, OLLJIO BKJNUEHO B COcTaB mxHoadpH-
KaHCKOH apMMM M HCIOJBL3OBAJOCH LJA HADALMBAHUA Ar'PECCHUH NPOTHB AQPPHKBHCKHX IIpH-
(POHTOBHX T'OCYL&PCTB . B coo6merun MexiyHapojHOM OpraHM3aUMK IO OKA38HHL IOMOMM
KODEHHOMY HACEJeHMN, HAXOIAMEMYCA IIOF YIrpo30R HCUE3HOBEHUdA, TOBODHTCA O OymMeHax,
xoTopex lxHan A¢puka BepGyer B Hamubuu u NpUBIEKAET K HAEMHHUECKOH NeATEIbHOCTH,
NOJBb3YyACh MX HeBexecTBOM M xpaineit mumero#t. Ilo mMEemmm aBTopoB coofmeHHa, JTOT
¢akT noxasnBaeT, UTO B pPEerMoHax, OKKyIHpyeMux HOxmoit Appuxoi#t, Bep6oBKE HAEMHHKOB
cnocol6CTRYOT CYpOBHE YCJOBHMA XU3HM, HEBeXeCcTBO W kpalHAA HMmeTa, KOTOpHeE 3acTaB-
JADT MOJOZEeXb MOoCTynarh Ha ciayxby B KadeCTBe HAEMHMKOB, 4YTOOH u36eXaTh XaJKOTO
cymecrBoBaHua. DoJdee mogzpobmue cBejexusa of ucnogb3zopaHuy 6ymMeHoB CrenuanbHOMY
JOKJANYUKY coolmus aHTpornojor, npopeccop Pob6epr T.loproH, aBaavoguiica ZupexTo-
pPOM nporpaMmi adpaKaHCKMX uccJleXoBaHufl B YHuBepcHTeTe BepMoHTa M BHCTymapmera B
xavyecTse 4JeHA MexQyHapoAHON OpraHmsauud IO OKA3aHMD IIOMONH KOPEHHOMYy HACEJeHMD,
HAXoZAmMeMycA NoJg yrposoif ucueaHoBemuA. IIpopeccop I'opron msyuaeT mpobieMy "npero-
praHusanuu” CymMEHOB M UX MCIOJL3OBS&HMA B KAUECTBE COJNAT IXHOAQDHKAHCKHMH BO-—
OPYXEHHHMHM CHJAMH M IPHUBOILUT (PAKTH CBOEKOPHCTHOI'O HUCIOJb30BaHMA Kmuo#t Adpuxoit
AHTPOMOJOrHUEeCKUX peaymit B Hesax sakabaJeHus HAPOAOB, HAXOLAUMXCA NOX €€ KOHTpO-
JeM, ¥ HX NPUBJEUEHHMSA K OCYNECTBJCHHIO CBOMX INJAHOB OKKYyNau## H YCTAHOBJEHMA BOEH-
HOr'O TOCINOLCTBA.

86. IlpeacrTapuTes AHICKO#f KOMHCCHM KPHCTOB B CBOEM COOOmMEHMM TOBOPAT B LEJOM O
ABJICHUX HAEMHMYECTBA B KXHOH vacTM APpHKHM, YBA3HBAA er'0 C IpakTUKof, NpoTHBOpE-
vame#t uHTEpecaM GOpPbOH C KOJOHHAJIU3IMOM U ANAPTEeHIOM. o mMuenuw Komuccum, Ha-
Juape 3Toro seJerus B lenrpasbuHoft AMepHMKe CBR38HO C BOEHHBIMH NONHTKAMK JecTabu-
JUIUPOBATDH [IOJOXEHHE B pervoHe H JOOHUTHCA CBEPXEHHA INpPaBUTEJLCTBA OLHON CTpaHH.
Komuccua BupaxaeT CBOK 03a6G0UEHHOCTL B CBA3M C WaCTHMU COOOWEeHUAM O HAJMUKU
HaeMHMkoB B llenrpasbHo#t AMepuke" M cuurTaeT, 4ro caywalt ¢ Huxaparya, BO3MOXHO,
nmoTpeCyer oco60ro BHUMAHMA, €CJM yUuecTh, WTO MexzyHapoameit cyx, KOTODHIt yxe
PACCMATDHBAJ M IDHHAJ DEemeHUe IO 3TOMYy BONDPOCY, OTMETHJN 3aBUCHMOCTHL JEATEeJIbHOCTH
TaK HasmBaeMux "KoHTpac" oT opraHmsanuit cTpamm, HaxozAmedcA 3a npegesyaMH 3TOrO
peruoHa. Komuccena NperJoORUya, B YACTHOCTH,H3YUUTH BONPOC o6 HHOCTpPAHIIAX, CBA-
3aHHHX ¢ "KOHTpac", ¢ TeM 4TOOH OHpeleJMTh, IelcTBHTeJLHO JM, KAK YTBepXJaeTCA B
cooOmMeHNsX, X MOXHO KBAJMPUUHMPOBATL KAK HAEMHMKOB.

87. B coobuenuu MexIXyHADOXHOH KOMHCCHMM WDPHCTOB T[OBOPMTCH O KOHKDETHOM clywae

¢ Huxkaparya u mpujaraetcsa MaTepHal, KOTODHI, HO €€ MHEHMD, OCBemMaeT KaK OTKDHTYW
uHrepseruub CoexuHeHHHx [raToB B Hukaparya, Tak M HpPHCYTCTBHE HA@MHMKOB B Jarepe
"xonrpac". K coofmenum npuioxeHr cleiyomUe JOKYMEHTH: 38fABJeHHE I'~HA JHpHUKe
Xazenpyca B cyZe nepBo#t mucTaHuuM Hukaparya;  4acTHUHAS XPOHOJOTHA HHTEDBEHUUH
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Coezunennnx liratoB Amepuxu B Hukaparya, sauMcTBOBaHHaA U3 3aABjeHHA Hukaparya B
MexayHapoRHOM Cyle, M KONMH cTaTeil, MOABUBUMXCA B MHDPOPMAUMOHHOM ObJijeTeHe
"KaBepT dxmeH", ocBemawmeM IXeATeJbHOCTh HaeMHMKOB B Appuke M Jlatuuckoft Amepuke,
H Ty poar , KoTopywo B Hedl urpant oprarusanuyu CoejuuHeHHmx llraToB AMepmku, B uwacT-
HOCTH opranusauud "Couaxep oPppopuyM",Ham Juua, KOTOpHe N0 PUHAHCOBHM COOOpaxeHM-
AM cornamsonTcA 3aBepOOBATHCA IJA KPATKOCPOUHOI'0 YUACTHA B BOEHHHX &KIHAX B
Lenrpanpgoit AMepuxe. B 3THX CTATBAX COXepxaTCA KOCBEHHHE H IIpAMBE JOK&3aTeJjb-
CTBa HAJMUYMA BechbMa OOHMUDHOH CTDYKTYypH (POPM, CHCTEM M KpHTepHeB BepOOBKH HAEMHH-
KOB H YKa3HBanTCA MecTa M BHJIH KOHPJMKTOB, B KOTODHX B HacTofmee BpeMA IIpHHH-
MAKRT y4acTHe HAEeMHHKM. 3ITa MHPODPMALNHI U HECOOTBETCTBHE MemILy Hek X HHpopMauueit
“3 opUUMATBHEIX MCTOWHMKOB, HNO~BHIUMOMY, NoTpeGyKlT B DAMK&X PACWHDPEHHOTO MaHIATA
IPOBEPKH M TOUHOI'O OllpelejleHUA HX IMOJHOTH ¥ JOCTOBEDHOCTH.

88. Pax opranusanuit, Takmx kax MemaynapoiHas KOMHCCHA WPHMCTOB, AHICKAA KOMHUCCHA
WpUCTOB, MemzyHapolras accoudanud WPUCTOB-LEMOKPATOB, XpHCTHAHCKAA KOHPEepeHHUA B
3amuTy Mupa M Mexgpymaponmuit Komurer Kpacsoro KpecTa, BHCRA&3&JM NpEefJOXeHMA, Kaca-
PIHeCA CymecTBa ABJCHUA HaeMHMUecTBa. PaccMmaTpusaimeb cilelyBuie BOIPOCH: PaMKH
crater 47 JonoamurteavHoro mporokota | k XeHeBckuM KOHBeHIMAM; 9BOJOIHUA KOHUENUHH
HAEMHHYECTBA M HAJMYHE 3TOrO ABJEHHA B DPA3JHUHHX BHIAX KOHPJMKTOB, NPOTEKADNHUX B
HacToAmee BpeMA; JeHcTBUA HAEMHMKOB, HADymaomue NpaBa 4YeJOBEeKa HAPOJOB; COCTOA-
mme ofcyxneHua B CrenvaslbHOM KOMUTETE IO paspalboTKe MexIyHapoRHoft KOHBeHIUH ©
6opnbe c BepGoBkoft, uCHOAL30BAHMEM, (HHAHCHPOBAHMEM H O6YWeHHEeM HAEMHMKOB; OTBeT-
CTBEHHOCTL IOCYHAPCTB B TOM, UTO KACASETCHA CylecTBOBAHMA HaeMHMUEeCTBa, M cobJipore-
HHe TpaB ApEeCTOBRHHHX HAEMHHKOB. Buyio BHCke3aHO MHEHHE O TOM, YTO B XOZe IIDOBO~
IMMOT'G HCCJEeNOBAHHA IO Bonpocy o6 HCHONb3OBAHMH HAGMHHKOB KaK CpeACTBe HApYmeHHA
npaB 4YeJyIOBEKA M NpOTHBOReficTBMA ocymecTBJeHMI NpaBa HADOLOB HA caMoolpeleJjeHHe
CnenmajspHOMy HOKJAIUMKY cJelyeT YAeJUTh HalJexsllee BHUMaHHE BCeM IePeuHCJieHHbM
BONpoOCaM.

89. CrneuuasbHut ZOKJAXYMK LOJIXHHM 06pa30M INPHHAJ K CBEJEHHD BCE BHUICYNOMAHYTHE
coofmeHMA M NpenJOXeHWA; OHH COJEpRAT LeHHYH HHPOPMAUUD, HCIOJLIOBABHNYNCA HM
OpHu MMOATrOTOBKE HACTOAMEro JLOKJAZLA.
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V. HKJIACCUOUKAIIMA BAIOB HAEMHMUECTBA

90. IlomyueHHas HHPOPMAIIUA, M3YUEHHE HUCTOPHH BOIPOCA ¥ AHAJHU3 HHHENMHEIrO COCTOfA-
HUA HAEeMHHMYECTBA KaK C TOUKM 3DEeHUA TEOPHH ITOrO ABJEHMA U ero TPaAKTOBKM B MERIY-
HADOLHOM IIpaBe, TaK M B CBA3H C LeH#CTBUTEJbHHMHM CHTYyalMAMH, B KOTODHX HMeeT MEeCTO
8KTHUBHAA JEeATEJBHOCTh HAEMHUKOB, NO3BOJHJM CHeuMasJbHOMYy ILOKJALUYHKY colparh Heo6-
XoruMpift o6meM MaTepHala, Ha 6a3e KOTOPOTO MM cHOPMyIMPOBAHH OTIeJbHbE INpelBapu-—
TeJbHHEe COOOpaAMEeHHA OTHOCHTEJNHLHO HCIOJb3OBAHHUA HAEMHHKOB ¥ KJACCHOHKAUMM HAEMHH-
ueCTBa KaK ABJEeHUA, Hapyllaomero IpaBa YEJOBEK& K INPENATCTBYDIErsc OcymecTBRJIeHHD
IpaBa HAPONOB Ha CaMOONpeleJeHHE. Hecmorpa Ha To, uro ¢ 60-x rozoB Opranusanus
O6begunenHux Hauw#t ynesaseT mpobieMe HaeMHHUECTB& 3HAUMTEeJLHOEC BHUMAHHE, €€ YyCH-
JMA, K COXAJeHUN, HE IpUBEJM K JHMKBHIAUUM OTOH No30pHO# mpaxTUKH.

91. Tax, crTpamn Kxuoff Appuxu, Bejgymue 60pbly 3a yTBEpPRIEHMe CBOeH HANMOHAJLHOHR
HEe38BHCUMOCTH M KOHCOJMIAUMD TeppPUTOpHil, HA KOTODHX MMM CO3JAHH HX CYyBE€peHHHe
rocyrapcTsa, HOIBEpraioTcsa ArpeCCHM KOJOHMAJNLHOI'C THIA  CO CTOPOHH PACHCTCKOTIO
peruma IOxmolt Adpuxu, xoropwiif, ucmoapsysa Ju60 HENOCPEICTBEHHO CBOM peryJiApHuHe
BOGHHHE CHJB, JHOO HAEGMHHKOB, HAPYWAET CYBEDEHMTET ITHX CTDPaH, OKKYNHDPYHA 4YACTH
HX TEeppUTOpHH U COTDPYXHMUAA C TAKMMH BOODYXEHHHMHM rpynnmupoBkaMu, kak YHHUTA

B AnroJe u MHC B Moszambuke, pobuBammuMucA CBEPREHUA 38KOHHHX NPABUTEJLCTBE 9THX.
CTPaH M 38XBaTa BJACTH C LeJbl CO3LAHHA MEDHOHETOUHHX IPABUTENHLCTB, NOIUMHAOHHUXCA
pexumy IlpeTopun. 9TH PaxTH NOKASHBAKT, YUTO HAEMHHYECTBO NPOJOJXAET CYNEeCTBOBATH
M [O~-NpPeXHEeMy OCTaeTCHA Yrpo3oft MexZyHapPOLHOMYy MHDY U 6Ge30MacHOCTH. Bosee ToTO,
YUHMTHBAA COOOWEHMA, NoJydeHHHe CneuuaJsbHHM JLOKJAIYHUKOM, M OCYRJcHMEe HaeMHHYeCTBa
dxonoMmudeckuM ¥ CoumaapmmM CoBeroM u ['enepaspHoit Accambreeil xax XecrabHJM3Upybme-
ro ¢axTopa, HCHOJL3YEMOro C leJbl "cBepxeHMA npaBHTeJbcTBa KOmHo#t Adpuxu, lenrpaas-
"HOM AMepHKHM M JPYrHX pPa3BHUBAKNUXCA COCYLAPCTE M HPOTUBOIEHCTBHA HAIUOHAJLHO-OCBO-
GoZuTe MbHEM IBMEREHHAM HAPOJOB, GOPDEMXCA 3& OCYWEeCTBJSHWE CBOEro NnpaBa HA CaMO-
onpefeseHue", MOXHO YTBEDXIATh, UTO NPOABJEHUA HAGMHHUECTBA YCHJMBAKTCA M NpH—
ofperapT Bce GoJee MUPOKHUH M cuoxHHH XapakTep.  YcCHJCHME HaeMHUUYECTBA 3aKJHYa-
€TCA B aKTHBU3AUHK €ro MPOABJEHHH MO CPABHEHHI C NPEJHIYWUUMH XECATUJETHUAMU; ero
pacuMpeHUe MNOLTBEDPXIANT (aKTH UCIOJb3OBAHUA HAEMEUMKOB B TAKMX DErHOHEX, Kak
lenrpasbHans AMepuka, ¥ CTpaHax, B OTHOWEHUH KOTOPHX 9TOT BHJ ArpecCHM paHee He
NpUMEHAJCA; YCJORHEHME XapakTepa 9TOoH HeATeJHHOCTH 3aKWYaeTCA B TOM, UTO OHAa
HAUWHAET NpuobGpeTaTh MHORECTBO DA3JMYHHX $OpM, YCIOEHASTCA MEXaHU3M ee opraHusa-
UMY ¥ OCylecTBJeHMA, U pacuupseTrcs cdepa yuacTud HEEMHHKOB B pas3MUHHX BUI8X KOH-
¢muKTOB, Kak MERIYHADOIHHX, TAK ¥ BHY TPEHHMX.

92. MexIyHOpPOXHHM CcOOOmECTBOM JNOCTUTHYT HEOCHODHMH 3HAUMTEJbHHI! Iporpecc B
HHPOPMUDPOBAHMY O HAEMHHUECTBE M OCYRIASHHMH 3TOH IpakTuUxH. IpusaTo Gosbmoe UMUCJIO
3agBJeHuift u pesoJmouuit Opranusanuy O6reguHeHHnx Hanuit, comepxamux BechbMa HHTepec-
HHle MOJOXEHUA MO ITOMY BOHpPOCY. B 5THUX DPe30JNLUAX OCYXIAETCH INPAKTHKA HCIOJb-
30B&HHA HAEMHHKOB B IEJAX HpOTHBOAeﬁCTBHH H&LIHOH&JII:HO-OCBO50,11HT€JTI:HHM IBHXEHNUAM,
CLePXUBAHUA DPaASBHTHA JEKOJOHU3HPOBAHHHX ¥ CYBEDPEHHHX ToCyIapcTB, CO3JaHuA Npe-
NATCTBUR Ha IOYyTH caMoomnpejeieHUS HADOLOB ¥ CBEDEEHUA HX 38KOHHHX NPAaBUTEJbCTB. B
OTHX JNOKYMEHTAaX OCYRIAKTCA IIpeCTYNHhe JHeAHHA HAeMHHKOB, OocyxiaeTcA npag'rnxa ux
Bep60OBKH, QUHAHCHDPOBAHMA, O6ydeHMA, (OPMUPOBAHMUA, TPAH3HUTE K HCIOJL3OBAHMA, &
TaKke OCYRJAITCA Teé rOCYIRapCTBA, KOTODHE NPAMO HJH KOCBeHHO, JelicTbreM mum Ges-
AeﬁCTBKeM NpUHMMART y4dacTHe B OllepalHAx, CBA3AHHHX C HACeMHHKaMM HJM BRCTYIIAKT B
KavecTBe coobmmuMkoB. Kpome ‘Toro, BO BCeX 3THX LOKyMeHTaX, NpuuaThx Oprammsanueft
O6penuHe Hsnx Hanui#t, npoBORUTCA BAXHOe pa3rpaHMUYeHNEe MeXXy HAEGMHMYECTBOM, ocyme-
CTBJIAEMBIM HA H!«m,HBK,&yaJILHOﬁ OCHOBE U HaeMHHYeCTBOM, paccMaATpHBAEeMbIM KakK pPAJX 10—
CHIeXOBATEJNbHHX &KTOB &TPECCHM C yUACTHEM HAEMHHKOB, OTBETCTBEHHOTH 34 KOTODHE MO~
XeT HeCcTH Ipynma JuL, OpraHM3anuf, & TaKke [OoCYylapCTBO.
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¢ yyacTueM HaeMHHXOB, OTBETCTBEHHOCTH 34 KOTOpHE MOXeT HeCTH rpynna Jmy, opraHu-
3auuA, a TEKXe rocynapcTBoO.

93. 3To o3HAvYaeT, UTO HZEATEJHHOCTbL HAEMHMKOB IPOTHBOPEUHUT MHPUHLUHMIEM MEXXYHApos-—
HOro npaBa, MOCKOJbKY OHA BO BCeX CJYydYaAX OCYWMECTBJACTCA B CBA3HM ¢ JgelicTBHAMH,
NPAMO 3alpenaeMeMd M HEeCOBMECTHMMBIMHM C TAKMMM NPUHIIMIAMH MeXIYHADPOLHOI'O NnpaBa, Kaxr
He38aBHCHMOCTbL, CAMOONpejeJNeHHe HAPOIOB M, C XPYro#f CTODOHLH, OCYXJEHHE KOJOHMAJM3-
Ma&, pacHUsMa, anapreuia ¥ BceX (POPM MHOCTPAHHOrO rocnojcTea.  JHpyrumu ciaosams,
HACMHMYECTBO HAMEPEHHO NpecJelyeT LeJb BONJOTHTL Ha NPAKTHKE BCe TO, UTO OTBepra-
eTcA ¥ ocyxzaercaA Oprammzanuedl O6rezuHenmnx Hanu#t. MezxaymapozHoe coTpymHMUECTBO,
NpOBO3rJjameHHOe B ee YcTaBe, OCHOBHBAETCA HE MOJMTHYECKO! He3aBHCHMOCTH, TeppH-
TOPUANBHO! HEeNOCTHOCTH TOCYRAPCTE M CAMOONpPELeJeHMM HAPOLOB; HAEMHMKH Xe, Aett—
CTBYA B yrony HauboJee peaKLHOHHHM HMHTepecaM IDYNN HJH rocyZapcTB, OPraHU3yoTCA

B BOOpYyXeHHHe OaHIH, LobGuBapbmuecs NoJaBJeHHA cBoboin M 3axkabasenna Hapojgos. Ta-
K4dM 06pa3oM, C TOYKM 3PEHHA HNOJHMTHUECKHX NPHHLUHIOB MEXIYHADOLHOEe coobmecTBO yxe
yhendeT ocofoe BHUMAHHME ABJEHMD HAEMHUUYECTBA. B NDPOTHBONOJOXHOCTL 3TOMy B 06~
JACTH NO3UTUBHOI'O MEXIyHapOLHOTO TpaBa JO CHX IOp MMekbTca mpofein, M CymHecTBYyeT
HeO06XOIUMOCTL B paspaboTke MeRIAYHADPOILHON KOoHBeHI MM, B KOTOpo#l NpeBeHTUBHHMMU MepaMyu
U CAHKUMAMH OXBATHBAJMCHL OH BCE ACIEKTH COBPEMEHHOTO HAE€MHHYECTBA, & TAKXE IBYCTO-~
POHHEME ¥ MHOTOCTODOHHHE COrJalleHUA O G0phle ¢ HAEMHHYECTBOM.

94. MHcxozs U3 3TOrO X C YyWETOM TOrO, WTO HCIOJbL30BAHME HAEMHMKOB (AKTHUECKH Be-
IeT K mMPOKMM HapPYMEeHHAM NpaB UYeJOBEKa BO BCeX 06JACTAX ¥ B TO Xe BpeMA NpenaT-—
CTByeT OCYNeCTBJEeHMI NpaBa HAPOJOB Ha caMmoonpejeieHue, CrnenuasbHeil LOKJIAIUUK
cuuTaeT HeOOXOLUMEIM CIEJATH HEKOTOpHE 3aMEeYaHMA B OTHOMEHHM NMOHATHA "HaeMHMK"

B CBE€Te BOSHHKAWOOUX B HACTOAmee BpeMAa npobJjeM M NoJgywaeMmux coobmenmit, a Takxe
BRICKA3&8TH OTJeJbHiEe coO6paXxeHMA, KOTODHE MOryT IOMOUbL IPH COCTABJEHHU KjaccHduxa-
LHM¥ BUIOB HAEMHUHWECTBA HA OCHOBE U3YUYEHMA €r'0 DA3JHMUHHX CYWeCTBYWHMUX B HACTOA-
mee BpeMa ¢OpPM. B swb6oM cayuae 3TH 3aMeUAHHA M NpPELJOXCHMA HOCAT NpeXBapHTeJb—
Il xapakrep, OAHAKO OYIYyT NOJE3HNMH IJA JNagbHeltmeit paGoTH HAZ 3TUM BONPOCOM M
ee 3aBepmeHUA B BHIe pPaspaboTKHM MpelJOoxXeHW# IO MOLZEepXaHMI0 MEEILYHAPOLHOIO MMpa U
6e30M1aCHOCTH .

A. Onpenesense "uaemmuxa"

95. IlepBoe ompernenenme, npuHaATOe B cTarbe 47 JomosmMTenpHOro nportokoia .1, 6ujo
MO3UTHBHHM WArOM Ha NIYTH K pas3paboTKe MexIYHADOLHHX HOPM B OTHONEHMM HAEMHMUECTBA.
Jdra cTaThA CTAJA IIEPBHM HOJOXEHHEM, KOTOpOe NOJYyUHJO NOILLEePEKY BCEX rOCYyXapcTB

H GBJIO BKJOUEHO B MEXIYyHADOAHYKH KOHBeHUMD. KpoMe TOro, BNEDBHE B MeXIYHADOLHOM
FYMAHUTADHOM NpaBe OnJI cPOpMyJMpOBAH KpUTepHlt, ompegerawmuit npasosoit craryc
HaeMHMKa ¥ TpeGOBAaHMA, KOTODHE JOJKHH COGJHNLATLCA IPU ONpefeleHHH TOr0 HJM HHOrO
JMla KaK HBeMHHKa M obpameHUM C HUM B KayecTBe TAKOBOro. MoO®HO Taxkxe yTBep®RJAThH,
YTO KpuUTepH#t, comepxamuiica B crarhbe 47, NO3BOJHMJ yperyJupoBaTh cJyuay, Kacalomue-
CA Yy4YacTHA HAEeMHNKOB B MEXIYHAPDOJNHHX BOODYXEHHHX KOHPJIMKTAX, B COOTBETCTBHH C 06~
LMM KOHTEKCTOM MeXIYyHAPOIZHOIO TYMAaHHTADHOIO NPaBAa ¥ €r0 OCHOBHHIX IIPHUHIIHIIOB.

1. HelHemnee cocTosuue chyxernH BOIIpoca 0 HaeMHHUeCTBe

96. PasyMeeTca, BHmecka3aHHOe He O3HAY@eT, uTo craThA 47 IlpoToxosa He HyxmaeTcs
B COBEDNEHCTBOBAHHUU M HMeeT HeNpeJOXHHH xapakTep. PaxTUdeckH o6CyxjeHue ee Cy-—
LecTBA M NPUMEHMMOCTH NPOJLOJEAETCHA, NpPHUUEM Bce GoJee WMHPOKOH HmoiZepxKoift moabsy-

KTCA Te TedYeHUA NOJUTHUeckol u npaBoBoOlt Muc/M, KOTOpDHE SKTHMBHO BLICTYNME&WT 38 Ne-

pecMoTp, AopaboTKy M pacuHpeHne 3Tofl cTaThbH.
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B uactHOCTH, NpHHATAA Ha permoHadbHoM ypoBHe KouBenuua OAE o JuxsuIauuy HaeMHu-
yecTBa B AQpHKe mpercTaBifeT cobolf mepecMOTp M PasBHUTHE KOHUENUHUH, coleprameidcsa
B craTee 47. TakuM me o6pasoM, BO BTOpoil mepecMorTpeHHo#t CBojxHO# ocHoBe, mpu-
HATOH ChneyuansbHLIM KOMHTETOM MO pa3paboTKe MexayHaponHOH KoHBeHuuH O Sopnbe ¢
HaEeMHUYECTBOM, COILEDRATCA NPELNOREHHA II0 CymecTBY 3TOr'0 BoIpoca, BHXonAuee 3a
paMK{ onpejesneHud, cogepwmamerocs B cratse 47 Ilporokona I.

97. IllpeeMcTBeHHOCTh JaabHellme# JeATeaLHOCTH IO 3TOMYy BOIpocy obecHnedMBawT cle-
LyOlite XapaKTepHble IJNA CTATbH 47 NO3UTHUBHbIE DJIEMEHTH !

a) 2Ta CTATLA ABMIACH NEepBOH¥ NMONBITKOR npaBoBOd cHcTeMATH3AUMH M 38KOHO-~
JaTeJbHOH KOHKpEeTH3alHH onpejeseHusa "HaeMHuka", saloxuBlle OoCcHOBY JaibHeHuei
pa3paboTKH COOTBETCTBYDMHX 3AKOHOJLATENBHHX HODM;

b) B He#t oTpuuaeTcA NpaBO HAEMHHKA HA TOJNYUEHHe CTATycCa KOMOATAHTA M
BOEHHOINEHHOr0.  JTa HOpMA WeTKO 3adUKCHPOBAHA M He MNONJIEXUT IePEeCcCMOTDY;

c) B CTaThe yKasnBaeTCd, UTO BepboBKa HAEMHMKOB OCYHNECTBJIAETCA C KOHKDET-
HOJ}{ HeNBl MX YYACTHA B BOODYXEHHOM KOH(JIMKTE NPOTHMB ONHO! M3 CTODOH, HAXCIAWLMXCA
B KOHQJIMKTE, ¥ HUTO JULOO, Japlee corjacue Ha BepOOBKY, DYKOBOLCTBYETCA B OCHOBHOM
¥ MCKJINUYHUTENbHO CTPEMICHHEM MOJYUHUTH BO3HATDaARIEHHE;

d) ©pa3’BACHEHHMA IO BONPOCY O T'PAXIAHCTBE HAEMHHKA COLEDEATCA B ONpPELENeHHH,
COr'JACHO KOTOPOMY HAEMHHKAMH HE MOrYT CUMTATBCA HM r'paxjaHe CTODOHH, Haxoifmeit-
¢ B KOHQJMKTE, HM JUUA, NMOCTOAHHO ITpoXUBabUMe HA TEPPUTOPHH, KOHTPOAUpYyeMoi
cTopoHo#t, HaxoZamelicA B KOHGIUKTE;

e) B CTAThe YKA3HBAETCA, UTO HAEMHHKOM He MOXeT ABJIATBCA JHUO, BXOXAuWee
B NOCTOAHHWHE JNUUHNA COCTAB BOODPYXEHHHX CHJ CTOPOHH, HaxoiAmeica B KOHQIHKTE,
UJK JHALO, IIOCJaHHOE IAA BHIOJHEHMA ofHuuainbHuXx offsaHHocTell rocymapcreoMm, He
YyYACTBYOMUM B 3TOM KOHPIHKTE;

f) cTaTha 47 MOXeT OCTABATHLCA B cHNe Kak JeffcTBeHHBIt MHCTPYMEHT 60phLOH
C HAEMHHYECTBOM B CHTYALUAX MEXIYHAPOAHAX BOODYXEHHHX KOHPIHKTOB, XOTA, BO3MOX-—
HO, noTpefyeT IaabHelmero yTOWHEHUA CBOMX paMok M crnocoba ee IpHMEHeHHA HAXO-—
Aameitca B KoHaMKTe CTOpOHOH, ABAAMUeNcs xepTBOY HaeMHHYeCKO! arpeccuu.

98. IlpusBegeHHHe oneHkH CneHuaXbHOro JOKAaZuUMke NOATBEPRIANTCA TeM, UTO NOJOXe-—
HUA cTaThd 47 OHIH ucHoab30BaHK Npu paspaborTke KonBenuun OAE M B IeATENLHOCTH
CrenuaapHOTo KOMHTETA IO pa3paboTKe MexIyHAapoXHOH# KOHBEHIMH NPOTHB HAEMHHUYECTBA.
B ofoux cnyuaax crarbf 47 BOCHPOM3BOZUAACH B KAUECTBEe BAXHOIO JJeMEHTa Omnpege-
JeHua "HaeMHUKA", xoTA B ee TexcT B KowBennuu OAE Gnuy BHeCEHH HEKOTOpHE BIIOJHE
JOTUYHHE HM3MEHEHUA, B WACTHOCTH - UTO NpelcTaBIAeTCHd OCOOEHHO BAXHHM — ONpele-
JeHre GLIO PACHMPEHO K pacIpOCTPAHEHO Ha JpyTrue BUIAH KOHPJIMKTOB.

99. Takum o6pa3oM, HECMOTPA HA CBOM LOCTOMHCTBA CTA&TbA 47 OTHOAbL HE ABJIAETCA
OoKOHUaTelbHO! M HempenoxHOH GOpPMYIHpPOBKOIL. CuurTaTe ee NOCHEZHHM CJIOBOM MEXIYy-
HapoIHOro MpaBa M0 BONPOCY O HAEMHHUECTBE O3HAUalNo O UTHOPHPOBATL MPOHCXOXA-
mue u3MeHeHMA.  PasBuBabmUecA HCTOPHUECKHE IIPONECCH, YCHIUBAKWAACA CJIOXHOCTH
COLHANBLHLIX B3aUMOCBA3EH, 9KOHOMHUUECKHX HMHTEDPECOB ¥ B3aHMOBJIMAHMA BHYTpeHHel

- TIONUTHKK TOH HIM HHON CTpPAHH H MEXIYHADOXHHX YCNOBHH MOIyT HPHBOLHMTL K BO3HHK-
HOBEHUN KOHQIMKTOB, KOTODHE 3&TpArMBAKT OCHOBONOJATAaWNME MPHHUMNH W IIpaBa
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X 4YpeBATH HADYWEHHUAMH [IpaB YeJOBeKa K TEPPUTOPHUANBHOH HEJNOCTHOCTHM, CYBepDEeHHUTEeTa
M HE38BUCHUMOCTH TOCYIAPCTB C HUCHOJNHL3OBAHHMEM B 3THUX ledAX HAEMHHKOB. Hayuenue
OTAEJNbHHX CHUTyauu#, yrpoxaolux MeXIYHAPOILIHOMYy MUDY ¥ 6€30nacHOCTH, [OKa3hHBAaeT,
4TO OHM, CTPOro roBODA, He ABJANTCA MEXIYHADPOILHHMY BOODYXEHHBIMM KOHPIHKTAMH.

0 MHOrux BoHHaX B MOMEHT HX BO3HUKHOBEHHMA ODMIHANLHO He OOGBABIAJOCH; BOODPY-
XeHHAA arpecCHUs ¥ cTpaTerus, oxBaThHBaeMue KoHUenuue# rtax HaspBaeMoit "BofiH Ma-
Joff MHTEHCHBHOCTH", HCMHONLIYWTCH AJA HADPYUEHHUA rOCYJAPCTBEHHOIO CyBEepeHATeTa U
caMoolNpeleNneHus HADOJOB . HakoHen, uMebT MecTO BHYTDEHHME KOHQIUKTH, B KOTODhHIX
Ta HNAH MHAA CTODPOHA NOJyvaeT BOODYXEHUA, OPraHM3ANUOHHYD U HMHYK NOILEPDEKY HHO-
cTpaHHOl HepxaBh, KOTOpOH BHIOXEH ITOT KOHQIMKT U KOTOpa&s TaKMM oOpa3oM BMellM-—
BaeTCA BO BHYTDEHHHe JeJja APYrof CTpaHbH.

100. B 2TuUXx KOHQJHKTAX B CHIYy MX ocobeHHocTell, 0 KOTOpHX rOBOpPHUIOCH B pAle CO-
obmeHn#t, OJHUM K3 METOIZOB OCYWLECTBJEHUS ArpPEeCCHH ABJAETCA HCIOJbL3OBAHHE HAEMHU-
KOB. Ux gpeitcTeuA B CHTyauMAX, He ABJADUUXCA MO OGBEKTUBHHM NPHUMHAM MEXIYHAE—
POSHEMM BOODYXEHHHMM KOHQIMKTAMHM, HE OXBATHBAWTCA craThbel 47 JOMONHHTEALHOTO
nporokoya I. Ecau HCXOZMTL H3 NIPOTOKONA, B KOTOPOM TI'OBOPUTCA TOJABKO O MEXIy-
HapOJHBX BOOPYXEHHHX KOHQIMKTAX, TO MOXHO IDPEIIOJOXHThL, UTO HAEMHHKH MOTYT
HMCIIOJAL30BATHLCA TOJLKO B TAKOIO pPOXa KOHQIMKTAX. Mexzy TeM Ta xe NpakTHUKa Bep-
60BKH, NPAMOro yuacTa B GoeBnx JeHcTBMAX, BOSHATPAXIEHHA ¥ T.L. MOXET HUMeTh
MeCTO B clyuae BHYTpeHHero koxdJIUKTa, KOrja 5TO JeJaeTcCA IO TOPYUEeHHD TpeTheit
CTODOHH B LEJAX CBepXeHUA NpPaBUTEJbCTB& HIKM NOJAPHEBA €r'0 TeppUTOpHaANBbHO} HerocT-
HOCTH MJH HE3aBHCUMOCTH. JaxHp#l BUN HaeMHMUECTBA TaKge XOXXeH OHTH NpelyCcMOT-
PeH ¥ HaKasyeM B MEXIYHADPOIHOM IIpaBe.

101. TaxuMm o6pasoM, NPOBeJEHHOE HCCJEJOBAHHE BBHABUIO NpPOGJEMH U HEILOCTATKH OIpe-
JeneHun "HaeMHHMKa'", coZepxameroca B cTarhe 47. Heo6xomumMo TumaTeabHe#t paccMoT-

pPeTe 3TOT BOmpoc, uTOGH paspaboTaTh 6oJNee WHPOKOE,NONHOE K JEerKONpUMEeHHMOe olpe-
IelleHHe , OXBaTHBAaKMEe BCE CUTYAUMM, B KOTOPHX HMEeeT MECTO ILeATEJLHOCTb HAEMHUKOB.

102. Ilpu sTOM BaxHO YUMTHBATH CJIEIyHmRee:

a) Onpenenenue noHATHA "HaeMHUK" B crTaTbe 47 KacaeTCA HAEMHHKOB, YyUacTBY-
BIUX B MEeXIYHapPOXHHX BOODYREHHRIX KOHPINKTEX. B HacrosAmee BpeMa OGoJee xapakTep-
HHM CTAHOBHTCSH yuacTHe HAEMHHKOB B HEBOODYXEHHHX KOHQIHUKTAX. Heo6xozumMo mpu-—
HATb NpPEBEHTHUBHHE M KApATeJbHHE 38KOHOJATEJBbHHE Meph B OTHOWEHUM 3ITOrO Buja Ha-
eMHHuecKkoH XeATeJLHOCTH.

b) B cymecTBynmeM onpeleJeHHM peub HIET TOJBKO O JHIAX, ABIAKHUXCA HAEM-
HUKAMH, a He O ABJEHMHM HaeMHHUeCcTBAa, KOTOpoe uMeeT Oojee WUPOKMH M cHOXHHHE xa-
pakTep. HaeMHUK HeceT MHIMBHUAYAJNBHYW OTBETCTBEHHOCTbL 38 CBOM neHCTBHA, OXHA-
KO OH NPUHUMaET YUACTHE B KOJJEKTHBHOM H CIOXHOM IpABOHApDYMEHHH, B KOTOpPOE BO-
BJeYeHO Kakxoe-Jub6o obpasoBaHHe (rpynna, OpraHM3anuA WIK rOCYyIAPCTBO), OKAa3hBAa-
vmee ofmee cojelicTBue 3Toff NeATENBHOCTH; OPraHM3allusg, NpPoBOLAUAS BeDOGOBKY;
QHHAHCHDYy®OUAA OpraHu3alHA, NOCTABUUK BOOPYy®EHMH, COBETHHUK, I€PEeBO3YMK H, pasyMme-
eTCA, HCMNOJHUTENb.

c) OnpeneneHne crepyeT INepecMOTpPeTh TAKMM o6pasoM, YTOSH OHO OXBATHBAJO
pasuuHbHe BHAH HAaEMHHUYECKOHM NeATENBHOCTH B 38BHUCHUMOCTH 0T Xa&pakKTepa TOro BOOpy-
XeHHOTO KOH(UIMKTA, B KOTODOM OH& MMeeT MecTo. Hanpumep, HaeMHUUeCKasA arpeccusd,
KOTOpO#t moxBepramwTcA CTpaHb WEHOE wacTH ADDHKH, NIPOHCXOZMT B KOHTEKCTE BOEHHOTO
SKCIIAHCHOHH3Ma ¥ KOJOHHANLHON paCHCTCKOH MOMUTHUKM KKHOADPHKAHCKOIO IIPaBUTENLCTBEA,
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CTpPpEeMANETOCA IMNPENATCTBOBATE IIPOHECCY KOHCOJMHIALIMH M CaMOOIpPeneJIEeHHMA COCeIHHX
CTpaH. Arpeccus HaemMHuxoB B lleHTpanbHO# AMepuke uUMeeT MHOM XapakTep. B coob-
WEeHUAX yKa3pBaeTcd, YTO OHA IPOBOIZHTCA N0 pacCHOPAXREHU® HHOCTPAHHOH JHepxaBsl, KO-
TOopasg, HAXOLACEH 348 IpeneyaMu 3TOro permuoHa, TeM He MeHee 3818J18CL, IO Bcelt Bu-—
IAMOCTH, LEeJb CBepraTh NpaBUTEJNbCTBA M HeHTpaNH30BATH DPEBOJWLHOHHBIE HADOIHHE
BHICTYNJIEHHA, KOTOpHE JUOO NpoTHBOpEUaT €e HHTepecaM, JHO0 ABJIANTCA HECOBMECTH-
MbBIMH C €€ IIpelCTaBJEeHHAMH © CTp&TeFH‘{eCKOﬁ 6e30MacCHOCTH 3TOrO PEruoHa B LeJIOM.

a) TpakTOBKY MOTHBOB HAEMHHUECKOH NeATeJbHOCTH HeOSXOLHMO IIepecMOTperh U
crenath 6oxee rubxoif, Tak KoKk MaTepHaJbHOe BO3HAIDARIEHHUE, T.€. NOJYUEHHE LeHer,
He 0043aTeNbHO CIYHUT eIHHCTBEHHHM MOTHUBOM IIOCTYNJIEHUA HA cAyx6y HAEMHHKOM.
CrezyeT YWHMTHBATL ¥ JPyrHe BO3SMOXHLIC NPUUMHB, HAIPHUMED HIeOoJNOoruueckuil daHaTH3M,
TATA K NPHUKJIDYEHHMAM, DACH3M, HABA3UMBOE XeJaHHe yWacTBOBATH B BOiHe M Jpyrue
IIPOABASHUA IICHXUUECKOrO HAIPAXEeHMUSI, KOTODHE CHHMANTCA yuaCTHEeM B BOEHHCH JesTenb-—
HOCTH, CBA3aHHO! C HacuiueM. CaenyeT TakuM o6pa3oM NIPHU3HATL, YTO JLEeHEXHOe BO3-
HarpaxjieHue, no Bceit BEPOATHOCTH, BCErha ABJAETCA OLHHUM M3 CTHMYJOB, OIHAKO He
BO BCeX CJIY4YasaX UIpaeT peuapnmyn poJb.

e) Heof6xomnMo moMHHTL, 4TO nepecMOTp cTaThM 47 UIHM ee pacLHpeHHe HIH
BKJKOUEHUE B TY UIY HHYD MEeRXAYHAPOXHYH KOHBEHLHD II0 3TOMYy BOIPOCY He JOJXKHO IIpHU-
BECTH K TOMYy, UTO XE€pTBH ArPECCHH JHUUWATCHA BO3MOXHOCTH ILOK&3ATH HA NpPDAKTHKE CYy~
mecTBOBAHME HAEMHHUECKOH NpaKTHKH N&Xe B TeX Clayuasx, Korja 6yiyr uMerbcA GaxThH
ydacTHA HAEMHUKOB B COBepueHHoOH# arpeccus. Bpaz au uenecoo6pasHO pACIPOCTPEHATH
onpefenenve "HaeMHHKa'" Ha Bce 6e3 HCKJIOUEHHA CJlyday, OJHAKO He clelyeT BNalaTh X
B ILpyryo kKpaHHOCTL ¥ yCTAHABJMBATL TAKME TpPeGOBAHHA B OTHOWEHHH JOKA3aTENBLCTB,
KOTOpHE B KOHEUHOM cueTe OyLyT IIOMOraTh HAEMHHKEM MACKUDOBATH CBOK ILEATEJIBHOCTH.

f) Ho.noxel-we O TOM, 4YTO HaeMHHK He HMeeT II1paB8 Ha HNOJYYeHHe CcTaTrTyca
xoM6aTaHTA HIH BOEHHONJIEHHOTIO, CJleiyeT COXpaHMUTh. Ilpy aToM, ozHako, B cayuae
ero apecTa IOJEHH O6ECNEYMBATHLCA BCe CyLeCHHe rapaHTHM W cobabuaThcA €ro npasa
YeJOBeKa .

2. CymecTBO HaeMHHHECKON LeATeJNbHOCTH

103. CneumarnpuHuit TOKJIALUMK He YTBepEIAE€T, UTO IPHBEJEHHHE BHle KPUTEPUM pemamT
BCe npoGieMH, BO3HHMKAKMUe NPH OOCYRIEHMH ONpelelleHHA HAEMHMUECTB&. B cBaA3mM ¢
[IpelBApPHUTEJbHLM XapAKTEePOM HCCREeLOBE&HMA €My He Yylalnoch Takxe co6paThk BCHO HHPOD-
Mauuw, HeoO6XOIUMYK IJA pa3paloTKH aJlbTEePHATHBHOTO ONpEeLeJNeHHA. Tem He MeHee,
YUHTEBEA, 4YTO NOJY4YeHHHE COOOMEHUA KM PaKTH, C KOTODHMU ¢rajkuBaeTcsa OpraHmsauus
O6vexunennnx Hanuit, xacawrca BHIOB HaeMHHYecTBa, He OXBaThBaeMmXx craTbeit 47,
CnenuanbHu IOKASAUMK CUHUTEET LeNecOO6pPA3HHM BHCKA3&TH OTXEAbHbE KOHUENTYAJbHHE
coobpameHusA, KOTOpHE MOTYT OKA3ATHCA MOJE3IHHMM KAK NPH OLEeHKe TOJYUSHHBX XOKY-
MEHTOB M B paboTe, KOTOpPy®w HAIJEXUT IIPOBECTH B COOTBETCTBHH C MAHIATOM, H3JOXEH-
HEM B pesoaouuu 1987/16 Komuccuu no npaBaM 4deJOBEeka, TAK ¥ NpH pa3paboTke ompe-—
LelleHua HaeMHHYecTBa, C KOTOPHM MOrJau OH COrJacHMThbCA BCe CTPAHH.

a) Bo-nepsux, HeO6XOZMMO ykasaTh Ha LBONCTBEHHH} XapaKTep HAEMHHUECTBA.
IpyrumMu cioBaMu, B ONpeleJeHUH CAeJyeT OTPa3uTh NOJHTHUECKYD, MODPAJbLHY® M mpa-
BOBY® OTBETCTBEHHOCTH JIHI, YYaCTBYDMHX B 3TO# ILEATENLHOCTH; NpOBECTH pa3TpaHu—
YeHHE MEeXIY €€ HMHUIMATOPOM ¥ HUCIOJHHTENEeM M yKa3aTh, 4TO OpaBOHapyuWeHHe, HUMEHYy-
eMoe HaeMHHUECTBOM, Hpejnojaraer, ¢ OLHOW CTODOHH, OTBETCTBEHHOCTH TOT'O WJIH
HHOTO roCyJIapCTBa WIM OPraHM3aUMM H, € XPYyro# CTODOHH, CAMOTO UHIHBUIA.



E/CN.4/1988/14
page 32

Kopoue TOBOpA, BBUILY 3TO#H mBOHCTBEHHOCTH B ONlpeleNIeHHN peub AOJXHA HIATH O HaeM-
HUYeCcTBEe #, B paMKaX 3TOro ABJEHHA, O HAeMHHKAX K&K HMHIMBHIAX.

b) [IporuB03aKOHHOCTL, BHYTpPEHHE NIpHCYyllad HaeMHHYECKO# IeATeJbHOCTH.
llpegnaraerca pa3apaGoTaTh OOBEKTHBHHII kpuTepuft, xoToph# yBA3mBajA 6W B OIHO LeXoe
HAEeMHHUYEeCTBO KM COBEpUeHHEe MEeXIyHaPOIHO-IIPOTHBONPABHOIO IEAHHUA. HaeMHHUECTBO
6yneT ABJAATBHLCA TAKOBBM INOTOMYy, YTO OHO INpelycCMATpHBaAET NIAHHPOBAHME, ODPraHHU3ALUD
H ydacTie B MeXIYHapOLHO-IIPDOTUBONPABHHX IEeAHHAX, TAKHUX, K&K MEeXIYHADOJAHAA arpec-
CHA, NPOH3BOJLHOE BMENATEILCTBO BO BHYTPEHHHe Jeja ToH MiM ¥HOH CTpaHH, OKKyNna-
UA €€ TEepPPpUTOPHH, IIOoOUpeHHe BOODYEREHHOIro HpOTKEOneﬁCTBHH HauHOH&JIbHO—OCBOGO.!{K—
TeNbHHM IBURCHHAM, AECTACUIN3AUUA UNM CBEePREHHEe 3aKOHHOTO MpaBUTENECTBA HJIH MO-
IEHTKK BOCHPEIATCTBOBATL OCYmMECTBJEHUIO NIpaBa Ha caMoolpelelleHHe.

c) Jo6poBoabHuYt XapakTep NPHHUMAEMOTO PENEHUA OCYHMEeCTBAATH MOJTOTOBKY HIM
YyYaCTBOBATHL B MEXIYHADOLHOM BOOPYXEHHOM KOH(IMKTE HJIM IIOOMPATHL, WX YCHINBATH
BHYTpeHHHuN KOHQUMKT. OJTO CTpeMAeHHe NpOBOLMPOBATH U yUACTEOBATH B BOEHHHX Jei-
CTBHAX ABJIAeTCA O0BEKTHBHO cymecTBybmel xapakTepucTHkol HaeMHUUECTBA.

a) Yro xacaeTcAa Bompoca O rpaxJaHCTBe, TO OCHOBHHM KpDHTEpDHEM LONXHO AB-—
AATHLCA TO, YTO NNAHKPOBAHME K MOILTOTOBKA KOHGUIMKTA OCYUECTBJIAKTCA 3a pybexowM,
K8K NpaBMJIO, IIPH y4YaCTHM OXHOH M3 cTOopoH, HaxolamelicAa B koudiIuKTE. MoxeT xu
B 3TOM cJydae rpaxIaHMH JaHHo#l cTpaHH cuHTaThCcA HaeMHuKOM?  3TOT BONpPOC OCTaeT-
cA OTKPHTHM; TeM He MeHee IO NpelBapPUTENbHOMY MHEHMD CHEeHMaNbHOTO JOKJIAILJIHKE,
U3 onpelneneHUA "HaeMHHKA" cleXyeT HCKIDYHTHL BCEeX JHUI, HMEBMUX TpaxIaHCTBO IOCTpa-
IaBlleit CTODOHH. PasyMeeTca, TpeThba LepxaBa HUMeeT HEOIDAHMUEHHY® BO3MOXHOCTH
HaHUMATH M BHNIJAUMBATH BO3HATrpaXIEeHHEe rpaxjaHaM TOI'O MJAM MHOI'O rocyrapcTsa, C
TeM YTOOH OHHM BEJH XeATEeJbHOCTH, HNOIpPHBADNYN €r'0o caMoonpeleleHNe M CYBEpEHHUTET.
TeM He MeHee OTKA3 CUMTATH HAEMHMKOM TOJbKO HHOCTDPAHHOTO TpPAXI&HHHA MOXET INpHU-
BECTH K HCUE3HOBEHMD I'pPAHM MexIy HAEMHHKOM M YJEeHOM INOJHTHIECKOH ONIo3uuMM, KO-
TOpHt B KOHLE KOHLUOB MOXeT [IOJYyUYaTh CpelcTBa K3-3a pybexa.

104. B cBA3H C BHWECKA3AHHHM CJeZyeT OTMEeTHUTh, UTO HEKOTOpHE U3 NepPeUUCHeHHHX
acnexkToB oTpaxeHH B cTaThe 1 KouBenuuu OAE o JukBuiauuy HaeMHuuecTBa& B Adpuke.
JelicTBuTEeNbHO, NYHKT 1 B YIPOMEHHOM BMIEe BOCNDOM3BOXUT cTaThl 47 HNomoxHurenn-—
HOrO NMPOTOKONA; B IYHKTe 2 CONEPRUTCA KOHIENIMA HaeMHUWUeCTBAa, & B NyHKTe 3
NpOBO3IJIaWAETCA, UTO ZEATENbHOCTHL HAEMHHKOB ABIAETCA NpecTyNJIeHHeM IDOTHB MeX-—
IYHAPOIHOr'0 MUpa M 6e30MacHOCTH. Touno Tax ®me ¢TaThA | BTOpO# HmepecMoTpeHHOMH
CeoxHolt ocHoBH, paspab6oraHHoif CHenualibHEM KOMHUTETOM, BOCHDOM3BOAMT HYHKT 2
ctaTby 47 JONONHHTENLHOrO IPOTOKOJA. BmecTe ¢ TeM BO BTODOM NyHKTe onpejene-—
HUe HeEeMHMKA DACIPOCTpAHAETCA HA CHUTYALMH, B KOTODHX MEXIYHADOIHHR BOODyReHHHH
KOHQUIMKT OTCYTCTBYET M B KOTOpHX Ha6Op HAEMHUKOB OCYUWECTBJIAETCA C leJbD YHacCTHA
B COBMECTHBIX HACHIBCTBEHHHX IefCTBHAX, HanpaBJeHHLHX H& CBEPXEHHEe NpPABHTEJLCTBA.
Ilo APYruM TIOANIYHKTAM KOHCEHCYca NoKa He JOCTHTHYTO - Hanpm«ep, COrJlacHO NOIIYHK-
Ty d), TPAXJAHMH MIM JHNO, NPOXMBAKNEE B IOCYIAPCTBE, IPOTHB KOTOPOrO COBEpmNAEeTCHA
arpeccus, MoxeT OHTb KBaJIuPUIMDPOBAHO Kak HaeMHuk. Hak yxe ykassBajoch, 3TOT
BONIPOC O4YE€Hb CJIOXE€H, U B HACTOAUllee BpeMA IO HEeMYy TDPYILIHO INOCTHIHYTH COrJjalleHMAa.
TeM He MeHee cJelyeT OTMETHTL, uro B Adpuxke u Jlarunckoit AMepuke 5Ta HEes NOAL3Y-
eTcA onpejelNeHHOR noxgepxkoffl Jul], KOTOpHE, DPYKOBOICTBYACH COGCTBEHHLIM OIILHITOM,
yKassBanT, YTO rpaxiaHe HX CTpaH WHPOKO HCHOJNbL3YKWTCA HMHOCTDaHIAMH C LEeJbH ocy-
jeCcTBJEHUA NEeATEeIbHOCTH, HAUpaBlfgeMoil M3-3a pybexa NMPOTHB HX CTpaHH IPOMCXOXIE-
HUA. BaxHOCTh 3TOro Bompoca TpebyeT npoBecTu 6ojee NpPHCTANbHOE H IOAPoGHOE

ero M3ayJdeHue.
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B. O6maa cTpPpyKTypa kJlaccupukaluy

105. B peasax GoJsiee cTporoff u o6bexkTUBHON cucTeMaTusauuu sonpoca Cnenuasabueiit
JOKIAXUMK CUeN HeOOXOIUMLM paspaboTaTh NPUMEDPHYKH KJaccHPHKaI®w HAEeMHUUSCTBA.
JeficTBHTENEHO, HMMENTCA pa3JUYHEE ero BHAH, KaxAui co cBouM CHocob0M ocymecTB-—
JCHHWA, YETKO DACIO3HABAEMHM H OTAMYANNUM €ro OT IPyrux BHIOB, NpHYEM CHUTyaluH,
B KOTODHIX UMEeT MeCTO HaeMHMWYeCcTBO, TpebyoT KawxIad CTPOro ONpelrelleHHOTO U CTOJb
XK€ pACHO3HABAEMOrO BHIA JeATEeJLHOCTH HAEMHHKOB, [lonyuensHana mHPOpMaALUA NOL-
TBepXJ&eT HaJuuue HEeCKOJbKHX TaKUX BULOB. TakuM o06pasoM, CBOAHTHL HX B OJHY
Fpynuny wid yTBEpPAIATH, WTO OHH XAPAKTEDHH TOJBKO IJA ONHOTO KOHKPETHOTO THNa
KOHOMUKTA, O3HAUANO Ob HTHOPHUPOBATH HHIHEWHDI CTENeHb AUMBepCHPUKALMHM HaeMHHUe-—
cTBAa. Heo6xozumo, TaxmM o6pasoM, NpMIHATL, YTO NPAKTHKA M KOHUENUMA HAESMHU-
YeCTB& IIpeTepleBawT M3MEHeHWA, KOTOpHE, OYEeBHIHO, COOTBETCTBYDT YCJIOXHHBIEMYCH
XapakTepy MexIyHapOIHHX OTHOWeHHU{t M BaauMolefiCTBHMA MexIy NONOXEHHEM BHYTDH
CTpaH M MexIyHapoXHO# pacCTaHOBKON cui.

1. YuacTHe HAEeMHHKOB B MEXIYHADOJHHX BOODYXEHHHX KOHQJIHKTAX

106. 3T0 KJaccHUeCKH# Buy HaeMHHMuecTBA, B CBOe BpeMma 3acTaBwpmuit OpraHusanun
O6verunerHux Hauu#t paceMoTpeTh BONPOC O IEATEALHOCTH HAEMHHMKOB H OCYIHTH €e

B CBETE€ COBEPUWEHHHX AKTOB ArPECCHH NPOTHMB adpPHUKAHCKHX HAPOLOB, 6OpOBHHXCA 38
HE3aBUCUMOCTE. 3roT BHI HAeMHHWECTBA CUMTAETCA MexIyHAPOAHO MPOTUBOIPABHHM
IeAHHEeM, BKJIDYALHHM [INaHUpOBauue, BepbOBKy, ofyueHue, PHHAHCHDOBAHHE ¥ HCHOIb—
30BaHHMe HAEMHMKOB OIHOf H3 CTpaH, HAXOILANHUXCA B BOOPYREHHOM KOHOIMKTE, HJIH
cTpaHol, BrcTynawomelt or uMenm oxuoft U3 CTOpPOH, HAXOZAUMMXCA B KOHQIMUKTE, M HUC—
noap3aypmedt ¢ 3Tof mesLH HAEMHHKOB. BoopyxeHHHE KOHQJMKTH 3TOrO THNA M AKTH
arpeccuu, cobepmaeMHe HAEMHUKAMH, OOHYHO NPOMCXOJLAT B KOHTEKCTE NEKOJNOHHM3AlMY
¥ HATpPABJEHH Ha NOLPHB YCHIUNE HAIMOHANBHO-OCBOOOZUTENBHHX IBMXEHHU, Zo6GHUBaANmMUXCH
caMoonpeneneHus. Baarwuit B UeaoM, 3TOT BHUL HAEMHHUUECKOR NeATeNLHOCTH ABIAETCH
UpecTyNJIeHneM NPOTHB MeXLYHAPOLHOI'O Mupa M 6e30macHOCTH, & €r0 KOHKpeTHHe Npo-
ABJIGHUA - NpEeCTYNJeHHAMH IIPOTHB [IpAB HADPOXOB Ha caMmMOONpelRejyieHHe HIM IPOTHB
TePPHTOPUANBLHOA 1eJOCTHOCTH, HE3aBHCHMOCTH K CyBEepeHHTeTa KOHKPETHOI'O 1 ocy-—
AapcTBa.

2. YdacTHe HAEMHHKOB B JpyrHX BHI&X KOHPJIHMKTOB

107. YuacTue HAeMHHKOB B HeMeXIYHADOIHHX BOODYXEHHHX KOHDIMKTAX CBUIETEALCT-—
ByeT O npoucmejmelt 3BONDUMM ITOrC BUIA NPOTUBONDPABHON ZeATedpHOCTH. EKe nmpuumsu
clenyeT HCKATh B cdepe MOIUTHUUECKUX, DKOHOMHUECKHX, HAEONOTUYECKUX M CTpPATErH-—
9eCKUX WHTEeDecoB Jepxan, KOTOpHe NHpPOBOZAT B PEerHoHAX ¥ CTpAHAX, HAXOLANHXCA

NOX uX BIMAHMEM MM TOCHOICTBOM, NMPEeUMYyNEeCTBEHHO HUHTEPBEHIMOHUCTCKY®D NOJHTHKY ,
Hapymasa HOpMH MexZYHapOAHOI'C NpaBa, MpejycMaTpUBapmue IPHHIMI HEeBMEmMAaTEAbCTBA

BO BHYTpeHHHWe feya roCyIapCTB. 3T0T BHI HaeMHMUYeCKO# arpeccmu HalleJleH HE Npo-
BOUMPOBAHUE BHYTPEHHUX BOODYXEHHHX KOHPIMKTOB HJIX GecnOpAZKOB HMJIM NOOmMpEHne

yxe cymecTBYWNHX KOHQIMKTOB MIKH SecnopAaixoB. OH He UCHOJAL3YyeTCA XJAA NHPOTHBO-
Be#lcTBHA HNEKONOHMIAUMM MIM OOpA3OBAHMD I'OCYXAPCTB, IMOCKOJLKY ero O6BeKTOM ABIAeT-
CA yXe CO3JaHHOe I'OCYIapcTBO CO ChOxuBmelica ¢opmoil npasieHums. Takum oGpasom,BMmewa-—
TEALCTBO B JAHHOM cJayuge npecieiyeT LeJb HAHeCTH ymep6 CyBepeHHATeTy rocynap-

CTBA IyTeM CBeDXEHMA ero NpaBUTEALCTBE, MOIPHBA €ro KOHCTHTYLUMOHHOI'O CTpPOSA,
HApYNeHHUA €r0 TEePPHUTOPHANLHOY LEeJOCTHOCTH H HE3aBHCHMOCTH HJH CO3JaHHUA
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NpensaTCcTBAR K CaMOCTOATeABHOMYy BHOODY HesecoobpasHoi#t, HA ero B3ridj, NOIUTHKHA
CBOEro COLM&JBLHOI'C DPa3BUTHA H NOJIMTHYECKOH cHCTeMH, CoobmeHUR O HaeMHUUYECKOH
arpeccyn B AHrone, MozamOmke # JIpyrux adpUKAHCKHX CTPAHAX, 4 TAKEE O HAaeMHU-
yecTBe B lleHTpanrvHO#t AMepuxe HeOO6XOIMMO KH3Y4YaTh W NPOAHANA3IUDOBATH, MMEA B BHLY
KIaccHPUKauupm 3TOrC BHIa IeATEJILHOCTH HAEMHMKOB KakK OTHOcAmMerocsa Kk cdepe BHYT-
PeHHHX KOHOIAUKTOB,

3. Haemuuxy u Apyrue cBg3aHHHE C HUMH JHIA

108. HaemHHMuYeCTBO Bcerza NpelnoiaraeT NPOTHBONpABHOE ywacTve B He#t auna, mnia-
HUDYOMEro ¥ Beiymero NOATOTOBKY BCEX JTaNoB, NPEIUECTBYDNMX aKTy HaeMHHuYeckol
arpeccHu, M COBEPHEHHMA caMOoro 3TOro axTa. Taxum obpasoM, Jula, yYacTByHQUe

B Bep6OBKe M QUHAHCHPOBAHUU JU6O OT CBOEro HMEeHH, Jub0 IO MOPYYEHHK TpeTseft
CTODOHH, Tak®e ABJIADTCA HAEMHHMKAMH H, C HPEBEHTHBHON TOUYKM 3pEeHHA, HECyYT OCHOB-~
HY® OTBETCTBEHHOCTL. [focnexnuM 3BEHOM LENH ABAAETCA HAEMHHK-HUCIONHUTEND,
OJHAKO COOTBETCTBYKMME 38KOHOLATEeNbHile MepH [0 NPelOTBPANEHUD ITOrO NpecTrynie-—
HUA XOJHH YCTAHABJIMBATL NepBellyHd OTBETCTBEHHOCTHL TOro, KTO OPraHU3yeT HaeM-—
HUKOB M HaeMmHue OaHIH. flo npusnaxy nDpouCXOXZEHHA U IIpexmnojaraeMoft BuHromu
MOXHO BHJIEJUTH TPHU BHULA HAEMHUUECTBA. B Haubojee HpOCTOM caydae peub HIeT

0 JHUie, KOTOpOe CaMOCTOATEJNbHO M JOOPOBOJLHO mHpepraraeT cebA IJAA yUaCTHA B
BOOPYXE€HHOM KOHQIHMKTE HMAN OCYHLECTBJEHHA TOr0 HJIM HHOrO HPOTHBOIPABHOIO HACHIbL-—
CTBEHHOI'O NeAHMA, 3aKjouapmerocs B ybuitcTBe HMIM NMOXHMEHHWH JHI[, YHAUTOXESHHMH HUMy-—
mecTBa ¥ T.J. OCHOBHHM MOTHBOM 3TOrO BHIA JSATEIBHOCTH ABIAETCA (PUHAHCOBOE
BO3HaArpaxieHue, XOTA MOTYT HI'DATH pOJb M Apyrue ¢GaxKTOpH.

109. Ko BTOpoMy BHIY OTHOCHUTCA LeATEJbHOCTH YACTHHX OpraHusauuit, KOoTopue yua-
CTBYOT B OpPraHud3aluyl BOOPYXEHHOI'O HACHJIHA M OCYWECTBJEHHA NPOTHBOIPABHHX Led-
Hut OT CcBOEro COGCTBEHHOrO WUMEHHM WJIHM MO IOPYYeHHD TpeTheld CTOpPOHH. B sToM
cryvae INaHHAA OpraHU3auud ocymecTBisgeT BepOOBKY ¥ (UHAHCHPOBAHUE — IOUYTH BCEria
BHCTYNAA B pPOJH KaccHpa, NOCKOJILKY CpeLCTBA INOCTYnamT H3BHe - a Takxe obecmne-
quBaeT O6yueHHe M IIePeBO3KY M OCYWMeCTBJIAET OIEepATHBHHI KOHTpPOJNbL 3a xOxoM Bceft
LeATeJIbHOCTH, XoTAa B TakHx onepansaX OLHMM M3 MOTHBOB,HECOMHEHHO, ABJAETCA
LeHexXHOe BO3HArpaxieHue, IJIaBHHM IBUxymuM (AKTOPOM ydacTHA STO#f OopraHmsaluy B
HaeMHHUYeCKOR INeATeIbHOCTH ABJAAETCA CTPEMIEHUe NPOBOAUTL B XU3HbL TY HJIH HHYD
KOHUENIMD YeJOBEYECKHX OTHOmeHH#, MeXIyHapOZHOro coobmecTBa H HajJexamero Ino-
pAxKa ero ycTpoiicrsa m, HakKoOHel, MOJUTHYECKAA HIEOJOTHA ¥ XOJOIHHH npodeccHOHa-
JU3M B HUCHOXBL3O0BAHWM BOODYXEHHOTO HACHJIUA K&K yILOOHOI'O CpeiCTBa YCTAHOBJEHHA
NOpALKOB, OTBEUYAKMUX KOHKPETHLM HHTEpecaM H HLEOJOrHH. B sroM caywuae ocHOB-
HYW OTBETCTBEHHOCTb HeCeT IaHHAA HAEMHUYECKAA OpraHu3aluA, OOITOMY MEpH IO Hpe-—
CIENOBAHUD KOHKPETHHX HAEeMHUKOB JOJIXKHH TaKXEe pACIPOCTPAHATHCA Ha HCHOJIb3O0BA&B—
wym ero OpraHusaiup.

110. Haubosee onacHimM ABASETCA TpeTUd BHI HAEGMHHYECTBA, [OOCKOJBLKY B HEM yUYaCT-
ByeT rocyIapCTso. Jpyrumu cropamu, caMO r'OoCylapCTBO TaliHO opraHusyeTr onepa-
UMY C HAeMHUKAMH ¥ UCHOJb3yeT ¢ 3TO# HeJbH rOCyZapCTBEHHHE CpejcTBa HJIH 4acT-
Hele (POHIH . daxT NpPUUACTHOCTH K JEATEJHHOCTH HAEMHHKOB TOTO MINU HHOr'O rocyiap-
CTBEHHOI'O Opra’a HJM NpejCcTaBUTeNA rocylapcTBa He O3HadaeT, 4YTO IpaBoOBasg OTBET-—
CTBEHHOCTBH JLOJXHA BO3JATATLCA TOJLKO HA HHX. OrBeTcTBEeHHOCTHL 3a JgelficTBuHA Ha-—
eMHHKOB JOJRHA DACIDOCTPAHATLCH HA BCe JIAHHOE TOCyIZapCTBO, NOCKOABKY OHH OCy-
HeCTBAANTCA MO €ro MOpydeHHH U OT ero MMeHM, a Takxe NOTOMy, UTO MOTHBH IIpe-
CTYNJIEHHUA ¥ ero COBEepIeHHe OTBevalyl KOHKPETHHM NeNfAM M NOJHUTHYECKHM HHTepecaM
JaHHOTr'O rocyrzapcTsa. MoTuBOM 3TOro Buiza HeeMHUUeCKOH IeATEJLHOCTH ABIACTCA

He JIeHexXHas BHrola, & NPeUMYHEeCTBEHHO IOJUTHUYECKHE COOOpPaXEeHHMA.
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111. C nepevyHCNCHHHMH BHIAMH HAeMHHUeCKOH JeATelLHOCTH TECHO CBA3aHA OTBETCTBEH-
HOCTH TOr'0 MJK MHOIO rocyjzapcTsBa 3a IONYyCTHTEJILCTBO Bep6OBKe, OOYUEeHHMO U Nepe-
BO3Ke HAGMHUKOB Ha cBoeil TeppuTOpHH, & B HEKOTODHX CIAy4YaAX 3a CBA3&HHHE C 3THM
BHIbl NeATEeNbHOCTH, HAlpHMEp, TOPLOBJKD OPYyRHMEM M yWacTHe B Hell HaeMHHUKOB.

112. B nepey® ouepenr HeOOXOAMMO YTOUHHTHL BONpPOC 06 OTBETCTBEHHOCTH M BHACHHUTL,
HOCHT A 3TO NONYCTHTEJABCTBO aKTHBHHI HIM NMAacCCHBHHIT xapaxTep ¥ UMEET JH MeCTO
npsAMOe yuacTHe HJAM coywacTHe B aKTax, CoBepmaeMblX HaeMHHKaMH,. Bo MuHorux crpa-
HaX CYmMecCTBYNT KOHKpDeTHHE 3aKOHH, 3alnpemapmpe NOCTYMJICHHEe Ha CIyx6y B HHOCTDAH-
Hble BOODY®EHHHE CHJH H, CJELOBATENBLHO,BEePGOBKY mu o6yyeHHMe HAEMHHUKOB. Ha xaxux
OCHOBAHHAX B ITOM CJydae Takaa ILeATeNBHOCTH OTKPHTO NPOBOIHTCA B TeX CaMHX
cTpaHax, rje OHa 3ampemeHa 3aKOHOM?  JTO NPOTHBOpeuMe ¥ PaKTHUYECKOEe IIONMyCTH-
TeALCTBO ,HECOMHEHHO, 3ACAYXUBANT BHUMAHHA, NOITOMY, NpojJenas MaxHjzar CnenuanbHO-
ro moxnajzumka, HeoO6XOZMMO MOTpe6oBaTh OT HEro YZeJHThb 3TOMy BONpOCy oOco6oe BHH-
MaHHe M IIPeIJOXUTH MEpH, KOTOpHE B NocjelymmeM MOXHO Oh OHJIO BKJINYUTL B MexAy-—
HApOIHOE 3aKOHONATEJNBLCTBO M HAIMOHAJNBLHOE NpaBO B KaYeCTBE KOHKPEeTHHX HOpPM, cTa-
BALMX LEeJbH yCTPaHUTh NDOTHBOPEUYHA, NMOKOHUYHUTH co CHHéxO,EﬂTeJIbHOCTbK) B BOIIpocax,
KacapmuxcAa HaeMHUKOB, H NPENOTBPATHTEH IOBTODHOE BO3HHKHOBEHHE 3TOH npoGiemt.
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VI, BHBOJH

113. HecMoTpa Ha HeoZHOKpaTHoe ocymIeHume Opranusanueil O6tveruHenHnx Hanuit HaemuHm-
yecko#t IeATeNBLHOCTH ¥ OPUHATHE €p peaomuuﬁ,’ﬁanpaBﬂeHHbfx MIPOTHUB. ’.nea're.nbnoc'm
HaeMHMKOB ¥ IIpAMOTO M KOCBEHHOTO y4UacTHA B Helt rocyiapcTB, npobieMa HaeMHUUEeCTBa,
KAK ¥ IpEexJe, UrpaeT BAXHY® pOJbh B DABJHWHOro poma KoHpauxTax.  DBoaee Toro, mo-
JydeHHas WHPOPMAUA CBHUIETENBCTBYET O TOM, UTO ABJEHHE HAaEMHHUeCTBE npuobperaer
Bce OoJiee mMuUpoKMe MacuTalbH, pacupocTpanAeTca ¢ AQPMKM Ha JLDYI'Ve KOHTUHEHTH W
YCHOEHAETCA B CBA3M ¢ IuBepcuduranueil ¢opM ee OpraHM3alUM U OCYMECTBJIEHHA.

114, XapakTep, MacumTabn ¥ 3HaUeHMe HaeMHHUeCTBa Omnu onpegeideHu leHepaxpHoil Accamb-
neeit u xpyrumu opranamu Opranmsanuu O6bexuHenHnx Hanuit, o6nABMBUMMH 3Ty ZeATeNAb-
HOCTBb NpPEeCTYNJIEHHEM IOPOTHNB MEEIYHAPOZHOTO MHUpa ¥ 6e30IacCHOCTH, KOTOpOEe 3aTparusaeT
OCHOBOIIOJArapmUe IpaBa dYesoBeka, GyAYyUM CBASAHHHM C MACCOBHMH HADPYHEHUAMU IIpaB
YeJOBeKa ¥ NpaBa Ha caMOonpefeleHue.

115. Bca noayveHHana CneumaibHeM JOKRJIATUMKOM HHPopManua O HaeMHuueckoit meaTensHOoC—
TH KOHKDETHO YKAa3HBA&ET Ha CBA3b HAEMHUYECTBE& C MEXIYHAPOIHO NPOTHBOIPABHHMU Jefd-
HHAMM, TaKMMM, K8K BMENATEJNLCTBO BO BHYTpEHHHe Jeja CTpaH, NpoTHBOIe#cTBME BOEH-
HHMM CpelCTBAMU HANMOHAJIbHO~OCBOGOIUTEJNLHHM JBUEEHMAM, HAapPYNEeHHe TeppHUTOpHaJabHoi
eJOCTHOCTH, CYBEPEHUTETA ¥ HE3aBHCUMOCTH TOCYZApCTB M ILeCTAOMAM3AIMA ¥ CBEPHEHHE
3aKOHHHX IpaBUTeabCTB. Kopowe rosops, peub MAET O MOJWMHEHMM Tolt miam muoit
CTpaHH HHTepecaM JAEDEABH, NOOMpANel KOHRPAMKT, M YyYaCTHH B ITOM HAaeMHHX GaHI.
KpoMe Toro, ykaswBaeTcs, 4TO TAaKad NPAKTHUKA ABJIAETCA NPAMMM HApDYmEeHHEM OCHOBO-
noJarapmux IIpas JUWHOCTH, TAKUX, KaK IIpaBo Ha EM3HbL, (PU3NUECKYD HENPHUKOCHOBEH-
HOCTHL ¥ 6€30MAaCHOCTH M NOJbL30OBAHME HMYMEeCTBOM,

116. HecMoTpa HA TO, YTO B NPUHIMNUANLHOM ILI&HE BCE rocylapcTBa COTJacUIHCh
OCYANTb HAEeMHHUECTBO, OHO cOXpaHAeTcA H npuobperaeT Bce GosbmMe MacmTalbhl.
OcHoPHAA NpUUYMHE 3TOr'0 ABJAEHHA — OTCYTCTBHE HODM MO3UTHBHOTO MEXIYHAPOIHOTO IpaBa,
OpAMO OCYRJAKHMX HAEMHUWECKYD TPaAKTHKY H YCTAHABAMBAKWIHUX COOTBETCTByMmHe o6a3a-
TeJbCTBA I'OCYIAPCTBE ¥ HeOOGXOIMMHE MEePH N0 NpefoTBpameHus BepOOBKH, MCHOJL30BAaHHA,
¢MHAHCHDPOBAHUA K OGYUEHUA HAEMHHKOB.

117. Onpegenenve "HaeMHHKA", cojepxameeca B crarbe 47 JOMOJHHTeNABLHOro mpoTokoja I
K XeHeBCKMM KOHBEHIMAM, NpelcTaBafeT coloil NepByH NOMMTKY KOHKpeTHOH (GopMyJMpOBKHU
moHATUA "HaeMHHK". Kak M npexie OHO MOXEeT NHPHMMEHATHLCA, KOrZa pedub HIET O MERIy-
HAPOJHHIX BOODYREHHHX KOHQJAMKTAX., DBMecTe ¢ TeM INOJydeHHaAd MHPOpPMALMA O BO3HHK-
HOBEHMHM ¥ MHPOKOM PACHPOCTPAHEHHMH HAGMHHYECTBa CBUAETEJLCTBYET O TOM, UTO 3TO
onpeleJeHHe He COOTBETCTBYET HHHENHeMy IIOJOXEHHMO XeJd. TeM He MeHee OHO HCHOoJb-
3yeTcA B KadecTBe NCXOLHOrO IYHKTA IpH paszpalboTke APYFHX MEXIYHAaPOIHHX IOKYMEHTOB,
Taknx, xax Koupberuus OAE ¥ pTopas nmepecMoTpeHHas CBOIHAA OCHOBa LA IIeperoBOpOB
M0 KOHBEeHUMM o Gophbe ¢ HaeMHMYeCTBOM, KOTOpasd paccMaTpusaeTca B (CnenualnHoM
KOMHTETE . [Ilpr aToM, OZHAKO, B HOBHX JOKYMEHTAX HAEMHMUECTBO HCIIONL3YEeTCA KakK
pomoBodt TepMMH, OXBaTHBAKMUIE BCe ACHEKTH 3TOT0 ABJEHMA M HAEMHMKA KaK MHIMBUIA,
Hecymero OTBETCTBEHHOCTb 38 KOHKPDETHO coBepmaeMile leficTBHA.

118, K uucay mpyrux HOBHX 4CNEKTOB IPOBOJHMMOTO B HacToAmee BpeMA OO6CYRIECHHA
mpobieM HaeMHMYeCcTBA OTHOCATCA: oupelesieHNe o0beMa OTBETCTBEHHOCTHM rocylapcTBa
38 3Ty NPAKTUKY; B3auMoZeilcTBue MHOTHX ($A8KTOPOB, yWacTBYONMUX NPH OlpelesieHUH
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MOTUBOB Y BHIQJ 3Toil NeATEIBHOCTH B 3aBHCHUMOCTH OT BHJA YUACTBYOUHX B Hell HaeM-—
HUKOB; HeOO6XOIUMOCTH DA3TPAHHYCHHUA PA3JIMUHLIX BULOB HAEMHHUECKOH IpakKTHKU, a
UMEHHO HAREeMHUYEeCTBA B MEXIYHAPOIHHX BOODPYXEHHHX KOHOIMKTAX M HAEMHMUECTBA B He-
MERIYHAPOXHHX KOHOIMKTAX, TAKHX, KaK BHYTPEHHUE BOODPYXEHHHE KOHONUKTH UAM BHYT-
peHune 6eCHOPAIKH; ¥ HAKOHEL, 38KpEIUIeHKWe IMPUHUHKIA, YCTAHABAMBAKWNEro, UTO BCE
BUIH HAEMHHUYECKOH HPAKTUKY CBAZAHH ¢ HE3aKOHHNHM BMEHNATENLCTBOM BO BHYTDEHHHE IeJa
TOCYJApPCTB M HApYWEeHWEeM WX CYBEPEHHTETA.

119. Pax rocynapcTe npouupopMupoBany CHEenHaTBLHOIO JNOKJASXUHKA O TOM, WTO HOPMH MX
BHYTPEHHETo IIpaBa 3alpenanT ILeATeAbHOCTb HAEMHHKOB M NMpPelNyCMATPUBAKNT COOTBETCTBY-—
WIHe MepPH HaKa3aHWA HENOoCpeLCTBEHHO 3a HaeMHMUecTBO. [Jpyrue rocymsapctea obpa-
THJM BHUMAHMEe Ha TOT (AKT, UTO UX 3AKOHAMM 3alpeuyaeTrcs MNOCTYIJICHME Ha cIayxby B
HHOCTDaHHbe BOeHHHe (OPMUPOBAHWA ¥ BOEHHAA NOJIOTOBKA TakUX GOPMHpOBaHMil Ha Hanu-
OHaJIbHOH TeppuTOopuu. BMecTe ¢ TeM B 3aKOHOZATENBCTBE MHOI'MX CTPAH UMEOTCH
npobestl, cHocolGCTBYWNHE DPACIPOCTPAHEHM NPAKTHKH HASMHHUECTBA .

120.CoryacHo uudopManuu, noxydeHHol CrnenuaisHeM JOKJAAIUUKOM, ob6pameHMe ¢ HaEMHU-
KaMy, IOXBEpraeMbMM apecTy ¥ CYAYy, He BO BCeX CIyvYasdX COOTBETCTBYET MeXAYHAPOIHBIM
HOpMaM W IpHHUUNAM, TpebypuuMm coOJDIEHMA NPaB UeJOBEKa M PEealbHOTO NOJNb30BaHHUA
NpaBoOBHMU rapaHTHAMH,. Taxoro poja sjoynorpebleHud, BO3MOMHO, CBA3AHH HUJAM ABJIA-
OTCA CASICTBUEM OTCYTCTBHA HAILJIERAMUX HANWOHANBLHHX HODM.

121. Ha ocHoBe MHpopManum, npepcrabieHHoll CrneunanbHOMYy JIOKJNALUMKY, MOXHO CAeJaTh
BHBOJ, UTO HaeMHUUECKAs NPAKTHKa INO-lpexHeMy uMeeT MecTo B AdpHke, ocobeHHO B
wRHO# uwacTu AQpuxu, rjge, cyAd Mo coolmeHHAM, OHa OPraHUSYETCA M OCYIECTBAAETCH
YCHANAMHE HORHOA(PHKAHCKOI'O IIPABUTEILCTBA. Nonydenn Takxe COOOMEHMA O IOABJIGHUU
HaemuudectBa B llenTpaabHoit AMepuke M Ha CypunaMe. BaxzocTh MOMYUeHHHX coobmeruit
Tpe6yeT NMPOBECTH THATEJLHOE H3YYeHHe JTOr0 BONpoca, UTOGH onpeleluTh MacuTabh
JeATeIbHOCTH, O KOTOPHX COBOPUTCA B cOOOmMEeHMAX, XapakTepa COOTBETCTBYymmed HaeMHN—
qeckolt NPakKTUKM ¥ of6beMa OTBETCTBEHHOCTH TPETLMX TOCYZApPCTB, €clu TaKoBas uMeeT
MecToO.
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VII. PEKOMEHIAUWY

122, HecMOTpAa Ha NHpelBapUTeNbHHH XapaxTep ZAHHOTO JOKN&la, BHBOXH, conepramuecs
B IpelniymeM pasielie, MO3SBONANT CAENATbh HEKOTODPHE PEeKOMEHJIAlUWHN, TaKxe HMeplHe
npelBAPUTELHLI XapaKkTep.

123. CrmennaapHuil LOKJAZUKHK CUNTEET HEOGXOIMMHM MPUJIOXUTHL BCEe BO3MOXHHE YCHUJUA K
LOCTHREHMD KOHCEHCYCa M Ha ero OCHOBe 3hPeKTHUBHOH JUKBHIaNMM No30pHOR nparTHkn
HaeMEuuecTBa. ChnenuaibHH JOKNALUMK MOXET NPeiNONKHThL PAX peKoMeHxauuil oTHocH-
TeJbHO IyTeil JocTUReHMA MEeXIYHAPOINHOTC KOHCEHCYyca, pas3spaboTKH MOJUTHKH, HalpaB-
JEHHOH NPOTUB HAEMHUYECTBa, NOATOTOBKH IIpOEKTa MEXJXyHapolHo# KOoHBeHHMr 1o Goprbe
C HAeMHMAYEeCTBOM M YKPeIlNeHNA HANUOHAJLHOI'O 38KOHOJATEeJLCTBA pa3paboTkoil Hazntema-
mUX Mep HaKa3aHUA B OTHOWEHMM JMI, BUHOBHHX B COBEDHEHUM HIpeCTYNICHUA HaeMHUYECTBa
Taky¥e MepH HaKa38HUA JOJKHH NPUMEHATLCA IIPH HOJXHOM ydeTe IPoLeCCYalbHMX rapaH-
THi{, nNpaBa Ha CcHpaBeINMBOe CYReSHOoe pa3bUpaTeNLCTBO M JLPYTHMX OCHOBOMNOJAranmux
paB JAYHOCTH. CaMy MepH Hakas3aHUA NOJHHH HOCHTL XeCTkuit xapakTep, OXHAKO He
JOJXHH NpeiycMaTpUBaTH CMEPTHYD Ka3Hb, KOTODYN HeJaTeNbHO Boobme OTMEHUTH.

124. Komuccun pekoMeHAYeTCA PA3BHUBATEH BHABMHYTOE €H MOJOXEHUEe O TOM, UTO aKTH
HaeMHUYeCTBa ¥ HAEMHUYECTBO B LEJOM ABJANTCA CPEXCTBOM HapyIEHMA NpaB dWeJoBeKa
U yHUEMJICHUA CaMOONpelelNeHUA HAPOJOB.

125. Coobmenus o HaeMHMUECKON NEATENBHOCTH Ha ABYX KouTuHentax (A¢ppuxa u JaTun-
ckan AmepHka) HeoGXOXMMO MOJBEPTHYTH JalbHeHNEMy M3YUEHHD B IENAX ONpeXeNeHUA
MacuTaboB U noclencTBUil Takol AeATEALHOCTH H BO3MOXHON OTBETCTBEHHOCTH TPETBHHX
CTOPOH,

126. KoMuccuu HaIJeEUT YKDEIIATH COTPYIHMYECTBO K KOODAMHALMIO CBoelt XeATeNbHOCTH

C PasJNYHBIMH .OpPraHaMi, 3aHMMANMUMHCA BONPOCEMM HACMHUWECTBA HA MEEILYHAPOIHOM
YpoBHe, Takumu, kKaxk CnenuanpHeli KOMUTET Mo pa3paGoTke MexIyHapojHoll KOHBeHIMH O
6oprbGe ¢ Bep6oBKO#t, MCNOABL3OBAHHEM, (UHAHCHPOBAHMEM M oGydueHUeM HAEMHUKOB, BepxoB—-
HBM kKoMuccapoM Opraumsanuu O6wverzuueHHbx Hamumit mo Hamubun, Komuccueif MexzymapozHoro
npaba, Opraumsanmeit appukanckoro ezuucTsa (OAE) u Mexzymapomusm KommreroM Kpacmoro
Kpecra (MKKK).

127. CrmenuanbHuil LOKJANUKK, KAK U Npexle, OyXeT CUATATH LEeHHOH JwGym moMomp B BHIE
uHopManuM M MHeHHHt, KOTOpHE rocyXapcTBa ¥ MeRNpPABHTEJLCTBEHHHe M HenpaBUTeNb—
CTBEHHbe OpraHW3alUH, BO3MOXHO, OXEJAWT HANPABUTh €My B CBA3H C €ro MaHIATOM.

128. B 3akxJmoueHHe, YUUTHBAA CJOXHOCTH BONPOCOB, Tpebywmux Haydeuusa, CrenuaibHeid
JOKNANUUK HAIIOMHHAET, WTO JAKHOE HCCJeJOBaHWEe HOCHT NpeiBapUTeJbHHE XapakTep,
NMO3TOMY €ro Heo6XOJUMO IPOROJMMTH, NpoBecTH Gojee rayboxuit aHanu3, NONONHUTENBHO
H3Y9HTE NOJY4YEeHHbE COOGMEHMA M B OTZENBbHEHX CJYUSAX NPOBEPUTH (GAKTH HenocpeiCTBEH-
HO Ha MecTe.





