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¥W~J~ffi:#ttt-#J•Em;t~, ;tjV:¾.:fji,rrJJ; ~et, .iE~f;2 6&Jo/fil, n1~ 
1J"Vfl rm IBlE, ~ ~" 1iJ1i~ " ~~ffi *tt-#J ~rm15#J;f-t£ ~~-t£ P-J. W.~#.:f ~ 

¾:il-:ro:i~ 3 *<I)Jz*i~~•*JiJrat*~~~¥ -~ffl*tt-#J•EW~~:t&~Jt 

'
6 « ~J:. ) , ~ 3 *f; 8 ;tt~if~. 

'
1 -« ~J:.} ' ~ 9 tt 

'
8 ~'.tf;.::.*~½, A/CN. 4/ 346 ~dd. l ~ 2, ~ 3 9, 6 4 ~ 6 6 &_ 

" 00~1¼-tiJ.¾, ~#5¥1J~¾i-l C 1982 ) , ~¥~~ji*l\;J-~ffi¾rm~½, ~ 
3 *~ 1 d ttrm if~. 
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~~ oo M -JJi .:f i¼ rr Ju~ .:f ~Ju~~ :tt1£; filli ~f oo JR ~ ~ ~ jJ. i¼ffi ~ 1iJ i~l1r Pl 
ag {'A:#t~,fjj .. ' JU.&.ffi. ::ffi"lw .tl:.Jt.£& ag $i-11:' 60 ~ .9!11 ¥f.:f ~ .&.*~ 00 Ern jf-'11:fiiJ~ .. 

2 9 o ~ 1--:f $ agjr- &¾~ n ~::ffi" IBJ,tl E::ffi" ~ x~ Jl:.ag.:fitfi n ~.:f~ n ;fP ~::ffi" 
~ x~ .tl:.{g.;tr J{. +~:t:i!fi~A'A,fjj~,?£ t'A *~ :r'A,fjj £ ~ &t*lit*r$: :Jt-:ffiag rr n~ .:f~ 
1ao tE***!iit41Q%*W 954 -v.JL£~glm**~rJ-J-~tF, m*:k.~=ti 1972 

-1¥- « ~ faJ ~41Q :i!J#A'A :#tag 00 !fF :tt-ff-¾#J } mtit~ Ern t~ :#t rfiJ ** ~ 1*; :#-~ =ti oo ¥ifi¼ 
ag--M:~ P!tl mt~ .&_ag Jt.1t7f :tlit-ffe ~~Y&-1*0 6 

t ~-JJi ~1* Ern ~ =ti¾-JJiM *fvL· 
4n'Pf~ 1r~A1roo1ji±~-R~;tr->t :t11:, 1!!~;trtE~#~JvtJtr ~f1irr * Ero~#J .. 
~~~,~T~ffag~i~;itr~::ffi"~x~.tl:.ErnrrnErn1t-f£-~**~~~~,m* 
:k.ag~.::.~ ~1~ hll~~¾, ~A-fi-1a-¥Jffi.n~~m* :k.~~Ern fi;ho 62 ~1-¥:, it~ 
~ *Ern .:f Jt 1~ f-:i!Pl-1'-~¼.l ag JE ~ ~, 'b* :k.~ rfiJ-~'~ ag :t&ii;M, t~** 
fi;t~'Pf~~~¾½it~¾~½it, ~~~.tl:.~.:f~~~ WT~::ffi"~~**~ 
~~ ~:mi~ .tl:. Ern rrn ~ .:f ~ n ,Jf ~ 1 ~ ag ;{. +, ~ oo ')QM~ 11r:t: Ttt° * 1W ~~ .tl:.Ero-
M:~.9!'1 Ern~ IE.. fil~'itl:i!Em1&ii, *T ~iffl P!t tJw .:f!ctiffl:ct~ 

3 0 0 ~ ill ~ J!!'..jr tFf- lf!.fiiJ P! 1t"-1' ¾;aj" { ~ 4$ 5f!J ~ lN. _9!rj } Em ~ 5(. ;fP :t: ~ 1fi :t!t ill ,mt ~o 

- - - -· . - .. · - - . ·- . 

60 - ~~ C-f._Paul Reut.er·, c6urs -'g'erie-ral .Recueir· des -c-ours 

de l Academie . d-e Droit International de ·La Haye, 
. . -

·vol. 103 ( 1961...:...II), P. 592. 

" 1!! ~1f11iJ tHr -~ r~ n .:f ~ Em lN.P!1J , ~v - oo~~ tE Jt-1.vr ± rJ-J lit ff 1iJ n~M-ft 

I!1 , !f½1~U¾4~00:i!Jft#~;t~:Ernff;h.. ~1-¥: , .:f¾Jt~ag£&, i!P 

F :t: * ~ hl1£ ~, rm~ rr-~ ff n ; ~ Jt-~ 7k ~ ~ k ~ w Pl 
:tt11: 0 " 

~if-~e'gffi*, W~!t~.::.*4il ½, A/CN. 4/346 ~dd. 1 ;fP 2 jt 5 4 &, 
ffi"it 9 3 .. --- - •·•· -- - - ·- -- ------- - - - -

61 1979~ 1}] 2 3 E FLA-268-%Jffi¾ffl"14\ Internatlonal Legal 

Materials, V·Ol. XVIII, Pl>. 906-7 .. 

62 { ~ J: } , ~ 2 I .St, 
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3111**~ I!l Jc. ilf-,dj[ ~~ JY-% *¾ :f i¾ff ;la--# }Jtl ~¼.vi et~ :ix. fE: IE£ f& 7F ~ R. 
~71 w, 1!! ~-R ;1a 1£ *i ~'It~ r ~¾:f i¾ ff 1a--~ w :#-:f ~ ¾ tE 5h ~ ~1&:it 
m 1 Trail Smel teri¾~et~t~Xo i¾~Jlj§-~J~et;il~:flti¾.!a;h~>t 

"J§-*F:t:" em~JY-%*iiw "rn-~~~etiiE~.iE~". 6' ~-#.)~~oo~*em~ 
~~M~~,fil*½i¾~et**~~fE:IEo i¾~w~~~~~et#~~~;h~ 

{I , R;h ~ ir 1iE ~.i ~-1£ Jt ~ :>t liE jJ tE: IE r-i Emtt #.ffl' ~iJi.'.t% *· 6 4 :fa!*~-# 
~~J~ ~It¥ ;ia-J]i ~~;kJ;l,ITT1J, iiJ1iE¾IE 5h*~1.iE ij1j, « j:#;FlJ $1l.ITT1J ) # }Jtl!f:t:et 
+'f-$,#*W1't!~~{;; 't!%*ti3¾ iiJ ~1!lJ!et.. ~)§-, ~00-1£}tjz:tJJ!.~ .tl:~#~ 

irtat4-J;t~rn-~~*' :fal*~;f=r~#tJJ!.; Ji:f:*~JY-%***£.§:. at, *~lil~ 
1if liE la ~*~=m~tJ et~1}-ffii ¥*~ :ti£. 6 ' 

s 1. J:-&:;:J§---1ry ~fll]~ * m1*.i.~ ~~#~J $-~ et11.ITT,1 ~ nelti~ 
#4:, ~1~f-lrt/f"if<J]ii¾~iiJ liE7~M{:f J:~~w~, ~d---1iE{$*~1&~tJijk 
~ft ;ftJY-1191t*171"To #I*}; JiE ~ T t: 11'1119±[17},fi-Ji * ~~ 1!Jl1] , $:MlI.i.;:ft:Ift 

;it7JW et1G*i-f-=f¾~ VJ-i¾~ff m ff~tJ;:ft:I.mi ~Jt ~o .iEW « ~#;FlJ $;k!,ITT1J ) Ji.. 
it~m!Fa-;f;, 66 ~#1Jt)t5~1t!B *et1%¥1~.l!.iiJ1iE7F#½OO l!iF=f:l:¾P-J~:>t~Ijk 
ft;ft#i¾~*j3legjt~~_v1eg¥;Jt; ~¾lzilffii-R;h~.J!bi¾~¾Ju~~][i1}-o ~ 

~~~~½00$~ip-~¾4A7F~w~,:fal*¥;f=r~~~~~+~~,~li.. 
-'-*l[x.ffe ~ ;Ji W3-R ;l,-1£ Jl. ~Em~ Jt.1Jt.Yltl tJ ~ru-, j¼~ ** -(£fir :ti£ Em l.I ie.-. -1£ 
jf.# T ~+~ie.-J§-, « ~#;FlJ $;k1il.ITT1J) j;t 3 ~U)~K~lB*-½fiPIYJf~ifil EmJt1.i-i-:f­
flP -1£ tw-i-1 Em ~~~~Em tJ .l!.1t lB ij,j x~ >t ~ ru-, ~ ~.xt m 1a 1= ~:il.:t~ j!g-~ ~ JY-:ffl 
#t~:ffl,fjjim ~!~Em.. ~*M-~Em♦i-iffi. :ft-. « ~#;¥1] ~1Jt.Yltl ) jg 3 ~(2)W*, Jc. 

6
' w l!iFi¾w¾, ~#;FlJ $¾ii c 19a2 .1t=- ) , *¥11'~7¼~fll];B! ~ Ft¾ w~ ¼, 

jt 3 ~jg 2' 3 ;:ft:! 4 ttwit~o 
64 ~jg.::.{k~¼,A/CN.4/346;:ft:!Add. 15ftl2 ,j;t2 7, 3 l;:ft:13 4~39-el 
6

' ~~-1£ ;f:j *~* et !Ir ~JY-% ~*~ ;:ft:Ifjf fr,J ~~%*~~~mi ~JF-j§-* 1if ~ * 
~~Jteg~**'141P., 'lt~1~f-¾~~-t, 1§.4¥-~14:1:~~:,}~%t.ITT1J Pl tJ-~ 
~rxf; 3 6 &. 

66 ~~ J:. x ffi"ii 5 6 ~ 5 7. 
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14=-m Em~»~ it ilt ~ ~ »;fj_ LtJJ .:f j!.rr JJ. ~¾ ~ t1 Em jf;.::. + Wr &-JJ~ M:.¾ 
;ffi. ~~Ji: tJ ltit ~%' 1~ ¥ * Em --m- 00 * I~ ~J tliT ~ Jl:~ ,Ul1] , jt-1:p "@ =M $~ Em ;fii ;-fl 

32 . 1£ :Jz1n im Ju*=i!l %~ -11 ,t~jf; 1 g &milt m * Em 1PJPR at, s. ~-N-~~1t 
t~m, *-½PR gg*~m1u ~Em1Jl,Ul1J #~f *1t r 1'00 ** ~•ifeg;!.-*1ti1t:it >i ,~~ 
,U!tl. *-½P!Em~¥ij Em¾itih~iritiltlli:ii#~,Uli]. 1F1~:ii#~,Ullj 1i~~~~-
1ti1f}f1, ll~~.:f1tf¥1tJfl-?£Wii*-½P!atm~iTEmll~* ~~~,m1Jit*,m1J. jj--jf 

w , .:f ¥ ~ -IB, ~ -t-4.ur ~ au >i ,i1JQ. ,m11 .:f :1LJ1 1t1iJ ~ ~~ :& ~ft~ r *Em. ~ 4 7,7 .11:., 
« i:#5f!J ~,1,m1J » 1iTli~¾~m :l*Em~1i-\, ~ ~>i ,~~,m1J ~>tr *;;fil~ ffe_~ x.. 
Ji~ « 1JQ.,Ullj ~Ill Em:i!Jfl ~IE ;;ftl;f;ft~;fj_,lt EJi#,t·±t; }A~~ 00 *-?£jf;/" ~ .Pl ¾M 
*-½PRM* Jlx.eg 1L :wt 3lt, #.:f .¾~--1'-;ft. I~ ~Jtt « ~,Ul1] » ~ l )fl 'ft 7,11£-iiE Em 00 *ti! 
¾if~ « i: # 5f!J ~ ~,U!tl » . i!½1')fl £~ i:r at >J ,i~ ,U!tl 5fP W ii* "½PR at 1Jr~ iT at 
~lf¾*~:11t~ tt~. M4J-+li±J.:i,;x_Jt:itlJ « i:#5f!J ~~,Ul1] )) ¾~~IPJP!at 
~~J, -fl 1iJ1i~ Er&~ if~;ft.1t~~J, ;ft.i:p ~* EmOO *ititl!J ;la~ Ju« i:#5f!J ~~,U!tl 
~~Em-~,m~~Ji:~.lt~Jt~~5fP*~-~-ffl*eg}tif,~W~~+•if~­
:!tlct!{ Ju~ffi. {~* Em 00 *it ~#1 JJ-J:. 

33. -?£$.,i;J:~ ~4:F&}j-#~,~~1Git~3-~Mwii*-½P2: at1Jr~irat 
~ 11 it*,mu Em-r&1t *JF1¾=1§jJl,m1J at--~Jfel: l!I¾~ro wW¾1t5f!J~, x-w~ 
±t«~~*~~~005fP*~ooEm~~,oo~*~~*Em.:f~1'Jfl~~~--~~~ 
,U!tl-?£m:,U!tlJ:!.0~ ;!_.~~ ~5fl]it5f!J~ ✓tp ~Effi #J~. 'fg_-1£ 00 ~J}j_)fl l:f, ~ J!h~_U!lj {tl 

~~~~-oo«±~it-OO~~rEru~#J~Jj-OO~it-TJj-OOegAitN~~~ 

.ffi:#c:~ ffl~ Em IPJ~ ~ *1tB¾ 1%7-f ~ 
34. 1£Fukuryu Maru eg*~~~Jtp, 67 -•a*~~Em~.Pl;;fil~Jj;-1£¾ 

~ ..1: ~ Ju~ oo ~~~~Em 1W.k: .¥ir im ¥$W ~ Ju 1~ ~ 5fP t~ 1c, £ M ~>flf £ &-?£ t~ Jt Em~~ 
~~~~ Ji+*#Em--t-l!I*¾~·~Jfl¾~~~;;fil~~~~EmMP!, W:ii+ 
m ~ -&¾ ~ * ;ft.1t a *~ flfr iW" ft;ft.>i ,i ~ ;lffej Em A;t;fj_ Em m: l!I. a * ~T ~½ ~ w >t Em 
1mftEm}j-+1PJ~¾= -tt;f ~Ju:ii+**~#Eru-~'lt~ r, ~~'li\~m~~egfit 
~.¾~k~1'~00M-~.:f~rrJJ*~•~ £1&~00~~~~~#•1£,~~ 
67 Digest of International Law, Whiteman( ed. ) , vol. 8, 

PP . 764-8 . 
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i&~ *~ ~ J1BkJ.t;rPJt &p ttf!t- I2H1 ;rP #1-tl 1m Fm tw- i1)J; Jlt fb-& ~ 1ti&~1&~ lli ilrci.iE, 

~;t iffi. :ti~ 'ti* ll1~ ~~ird.iE¾-"f-½ ll Fm yJg-1½t JJf ~ ~+ * 1413 -it- ffe * #-1-f 
~ ~-~: &P 1t#;rP~~-~~, ~ 3a M1il"Jil Fm~,fjy;rPJL~Fm*Ht. 

35. ¾tb~P!1] :#-.:f1£*-½PJl#it~ IE:t. ~, J;i-zjf ¾~ 3a-+iffil -~jjzl IP]PJl ~~ 

~~~o m~--~-t-~~~~T-1il"~rr~**~--M:;xii-*"00Fm)rJ~.:f 
*; F,,i-zjf~ *" 00 ti3 g.;tg ~ ~ .fc5ff-# ~ 1Vtl .i. * M ~ )J -71 W, ¾=hl Fm IP]~ 1£ 
:r!$Ll:.::tf Fm at~¾:#G-=f *-½PJlhr:~ 5.t €ru t:r K1 IP]~; la 3a ~f:~ €ru ¾=hl~P!tl Jt;t ilf-11~ ~~ 
Jt¾~~~¾1£~-oo*~r*rr€ru, ;rP~;t~~~~m~~€ru~*JtJt~,fjy¾~~ 
,&_-ffvJJtmOO ~ -Wu:(al, * "001£;ffi ~bffi,U:~t!J:ii.±1:Jt{ffH~Fm?bOO~~ €rurr~; 

1! 't:.i. ~ n~ * tJ}t~~ Jtb~ ~ at JJf*ffl €ru *¼* * 
s 6 . 1£ $r;t oo i!iF~ .::F ;Qll ~ .i1: ag rr * JtJt .::F~ * m ~ 1 ~ €ru :t-ff ~ ~ 71 w, ¾=m m~ 

-&1iJ"~jt~~i!)J 1]iag~JrJ. _ -13:Poplar River -*t;J:1; 60 ;Qll**Em"HF~l!t 
tni4i x~~rot~;rP~~-+jt it~, ~*~jt it~4?-.:f1il"ili.1&~½4~:rtt~ oo €ru 

~**frl~fitw ~~~€ru!f¾~~- 1£#:t"~ OO=lllli €ru~Jil r, ~irjt lt~€m5'V 
~~¥1kifiFIJ*~J:..1f½OO '3if~¾A7l~Jrl EmifiF/J; .i f&~fili1i.:y-~oo €mir~¥1k* 
~ *i~ ;xi1-~ oo ~~Em i'A ~~ ~ 1iJ" ~m rw Fm 71 ~*~ tB *: ~ ** ~ ~ ~u ~ 't: 
~;Qlljtit•€ru~~, ~~#.:f~±t3a~.tl:~~•~~w~~~~~*~ ~¾, 
WT;Qll**~~OOl3if~¾A7l*~J:.-#€ru#JJ,m~~at€m~Jil¾;~~~*m 
**~Jr1Jx.7i#~~~ag~~~~~7lim1i1"~~€m~;Q11ffi.:f~~Wo 

68 Annual D i g e s t o f Int er n a ti o n al Law , 19 7 8 , PI'., 5 9 0-4 
0 
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37. ~~P~*~l¥1 E~tf3(-1~f j[;~'li}¥J:itet-J,[tjle)Wi ff, ~ .9!1J#+~Ji!1J1l.:J-'ilf ie: 
EI #J~~f&:i!J¥L ifiJjp, 00 ~~tiJ-¾~~ *£;£1.9!11 $ 5 *6

', ¾~-r#~-,t-00 
~~~~~Et-J~*Et-J~X~~~~~~'~*~~~tt~~~#~~-~' ~R¾ 
-~~%~Er-J~~~~~iqrro~*-~*' 1iTm:§--jj"·ft~1£1~~Jq:z~tBM#~~~ 

rm~~~~¥~tf;J~*~•o •*~~~~tf;J~~~~&~#T-~1£~~~~ 

~Ji.* 

(1) 1t 1i. ¾~ !N * :t ~ .zrJ;J ErlJ-%-~ W ¾ f fm-$¾, $: 1£ ~ ~ ~-Jl-~~ ~J 
tf;JJ]f ~~ * [E]~ .z]§-~~ 0 

<2J &i~~~Et-J~*[EJ~~W, ~~lll-F: 
(a) 4£:!tl!. tf;J :ltl!,i!. [El~, * }}1J ~tis"%4~:ltg 00 * 1lli± rJ;J ~f 71<. IR~ fro~ 00; 

Cb) 4£:ltg Et-J 71<.x 'It~, * iq 1LW-1it+1t:ltg oo *1~f ili rm 71<. -m-; 

( C) ~lljf;J q£:tig Er-J ~~; 

Cd) 1t:ltl!.tt-¼71<.rm ~Jm 'it~, ¥f JJq 1LW~1£5flJJfJ ,~JG; 

Ce) 4f41t~OO*tf;J~1'f;rt1~¾~~; 

cf) 4t41t~ 00 * 1& *fit ~:ltg tf;J 71<. ~ 1:. Mi A o ; 
(g) ~ Je. %4~~. 00 * ~1'f ;rt1t±¾tltt ~ w ~#~~Ji",~ Et-J It~~ !¥1 ; 
(h) "ii]" 5f1J!¥J ~ ~ ~ ~ ~ ; 

Ci) itltb,J<. Ml ~1 !¥1 J:.~ ~ ~ ifl ~Et-Ji!~; 
(j) ~ 1u,JiJ?l::f liiJJ¥J it.zf~ tf;J)ip ~ Et-J-f-R.xt-+~-+ W.J:.1£:ltgOO* 

~ ff *H~ tf;J 1iT rr if~; 

~ ~:f.xtJ-1t:ltgOO*~~~*ffl•, 1iT1Ef*~~J:.~Je.-,t-~ 
~OO*Mi~~o 

<3) %# m ~ m t5" Em 'ffi ~ , ~ -1t-:t" ~ 'ti: J& -1t-~ ~ * ffi1 ~at~~ 'ti: eti M It w 
~- ~*~ft1i.~~~W¾f~~¾~,m~~*m~$~-~mw.~~, 

* ~ Jt ~ at, £ iW J:_ -m-ili tif * O 
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-1-$$. MJ:#]j{;t:y!ij-~*Fro}tit ,7° J!5t~¾~ 7il :i3:# i7'J ~~* m. tJ eti~tt ~ tJ 
;t ~ *:f ;'¼·fi 7iJ ~::f fi 7iJ etiti:f:~]J!1J et, ~jJ ~-1' #J.t%J O f& ITO 1£i:f1fr J:J~# 1Fl1t eti1$ 

$ •lt¾ :f 1J~ J!x3fi eti O 4: ~ Jt #1 ~fP ::f *·ti.Em~ JC~ ~ ~ f¥ JtJ rm PJr * ~J!1J , 4: Etrm 
-f-;t et, - m • ~ &t , t1Hil3-' 1J~ ~3 #f Jl<i-# 5t 1t if-J .. ;f ~ :i ~ ¾IE iJf! ~ ¾ ifJr, :#-m: 

!f ~ ili -1-~ 11& (ro M-ii-' # ~ if-] ji Ji!1J it .jt. jal ltt 0 

3 8. 00 * et ~ ~ , ::f-it-¾K iljt-f- JL ~ ~, ¾ :f ltU~ Ji!1] 1il 1~Ji Ero~~#;'¼ ~ , ~~ 

.¾K!lJJt-f"{U'¼ 00 ;t::ff@f.$:~>J ·tm"J'i-atw-Jt:t. =F, tf51if Q,l ~I 1iE*:t* .iE~** at ~Jl:. 
1JQJ!tl , ~~ j[ ¾:~ ** ½~_i. ~ * J9i at 5(_ 9J--• ~ 3 4 & ~ -}fW ~ ¾~ Ero Fukuxyu 

Maru ~ =F , ~ 00 * foJ 1if i~ f 1,f, ,t ;ltg~ ,m ,± ~ 1f1 Em~ ~ ~ ~ fit ,ff 7il ¾ ~ ±tlx. 7 i:f:M 
00 rrf-5(.9}-o ::f~~1f1¾~~ ~,±, ~,t~fiiJ **~* !Yl~o/ti.:t.~~¾1ll..lfro1!' IE 

00 ~it J#iF ~ 19J -W- &t , ~ 1f1 ¾~-R * ~ i:f:·fi lli $ t&. K Ji M1 o {Fl IYl llP. , 00 * ~ -~~ 
~l!t-f-~, ~!Yl.iE~*l#.€ro~Jl:.~Ji!1Jat1tr~~Jt!YlM; 1!!.¾, .iEJWJdf1 t:i~j_t;t 

itl Fm, ~-$ 'i at 00 *~~iffi tt, JX#~1f fro *~¾~·tf 5Z.j,'€ro o .iEJW~~~*-~* 
t 11 ~~~~~* 12 et,#!IJ*miiE~Tat, 7!-~1t1t~-f#-.i!_bJW~#J'i-fro-t:~, :i3:# 
¥-~ 1t.1-ti=-*~* fro*~, ~ ~iff!iirc~# ~~ll~ fro5ftJ~*~JocjftL~ 0 m11t., ~~ 
io/ :t 5(...l -:-3L *¼~fro £;.tq~ ~, ~¾~ ~ * 1f1 ;aj- EI Ei at :I!-~ f+ ¾ ~ *:ro:z 1tt@t ~ 

~~i, Q,l~-f-~fil::f¾~~#~~-OO*ff1il~-1t-~A~t~, ~~~~•1#1 

10 Jili~ lff-~#J.¾~#5ftJ$¾i-i c 1982 &¥- J m~iltt-J~ 5 ~~ 6 ~, i1'~~~~ 

~*M~~~¾(ro~¾o ~~E~-i:J:at~*=F:#-~*~AJ!#}t~et,~~o 
Jili..ljcj_t 4 9 ~ 5 1 o 

11 00 i~1i"l'.7t: ( ~~*} , < ¥1J~-=j5 } ········~ 4 :vf C 19 69 .if > o ~~.::.;x:ffl.%, 
A/CN_ 4/346 ~Add. l.~ 2 , ~ 5 4 -8L 

7~ jiij_l, ~3:vf ( 1974&¥-) ~1f¼l 7 5.vf ( 1974 &¥-> 0 Jili~.::.;x~%, A/ 

C N. 4/3 4 6 ~ Add. l ~ 2 , ~ 5 3 & 0 



A/CN.4/373 
Page 30 

1if ~ A t:p ¾1lf ill -M: ~ .tl:.~Y!1l em# f-t 1J .tl:. o 

39. ~-~7f~**:it~-~,R-: ;f¥-1t:f!l.:it~:$r£Nt;rum~.:.tra1~1JiliJt-t&.¾ 

OO~*~M¾filE-~;f~emI~~~o ~*;f¾ffiJ~n~~~;f~;it~;ft~, 

ITO ¾ffil 7J ~u ili Jf.. ~ if,J -(i,b¾¾ iw ,@] :;_ i_ ¾~t Ero-{JJ1if iE ·rt' * il.:m-willx. ~*Nt em-{)] 

~~ o * ~1.~.:it~ ~.jttL~.3tXEm ;flJ~ at, ~1M rt-J'#k1i*~-& ¾-*, 1E~Jfl 

.i. ;{ lj X fjjf. ffe-11 Em ~i!i!. rt~~* 0 ~ *;f $-=f 7J 71f el et§i; ti;, im jj;:_"#f. 1i*ttJI 0 

;ffl K , ~ 00 :it -ST Mt lt ~t~ ffi -'f-lJ ;f ji- 'ti rt-J xx. iR-*~ ~ 1t ~ et M ~ , }J~ ;t .¾.=t iJ 
Emo }J~1f·#x~~-=fiii5F, *~lU~1'-~J~1~af·!~L~1if1£-:t El mffm, WM-i± 

7 ~ - ii , ~ 1f1 em fr~ 1Ul<-=rzt;t!;f ,¾ Ml o :it lJ ,;$: ½~ ;f:r * ~ 00 * ~ ~ tf , ~~ 1± 

1£-M~.i.~¾,JI.jt~Jem~*mmem1i*~~r:r,e~;f:r1£-M*W1if~~~#~ 
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103. Gunther Handl, "Responsabilita internazionale del,lo state 

per l' ihquinamen"to mar inc", 198 2 4=-zt*r;t:k;¥1J fill 

Annuario di Diritto Internazionale Ero--jc:f0 

104. C. G. Caubet, "Le droi t international en qu et e d' une r esponsabiL : ~ 

pour les dommages resultant d 1 activites qu'il n'interdit pas", 

une etude oresentee comme rapport au Centre d'etude et de recherche 

de droit international et de relations international de l'Academie 

de droit international (session de 1982), qui avait comme theme: 

la responsabilite internationale de l'Etat. 
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106 II Certain dommages correspondront a un droi t, d' autres a un 

simple interet. La question du seuil du dommage indemnisable 

s'apparente alors a celle du seuil a partir duquel un interet 

obtient la protection juridique et devient un droit." 

101 "-&.00 /ff~~ ~¾~-=f 00 /JiF~~-Jftl~.tl:.atfi:h fJf F~~ffi~'~Fc*®OO fw-~1£" 
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r-i f'A :5!t71'" it:: r~ mr~ ifl* ru- ~0 ft!!.* ~1'!:l ~ ~ ,~ ftrt ~ ~, fil ~ 1± ~Jc:jr-~ R 
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f&Jt. PJ t~ 'fi ~1~, -&.¾JJ. ~ Et~ m ~ ~ t~ iW ~ ~ i'A -f.0 " 

108. "On •.. vient ainsi a crnvisager un regime mixte - et sans 

doute h9retique, du point de vue theorique - dans lequel l'activit~ 

dan~ereuse beneficie d 1 une presomption de liceite, tandis que 

ses consequences prejudiciables tombent sous le coup d'une 

.presomption d 1 illiceite." 
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