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L. rlR or TnAHSMITTAL

12 Auqu.t 1988

Sir,

I have the honour to refer to article 9, paragraph 2, of the International
Convention on the Ilimination of All rorm. of Racial Diacrimination. In .ccor~anc.

with that articl., the Committ•• on the Blimlnatlon of Racial Di.crimination,
.atab1i.hed pur.uant to the Convention, ".ha1l repvrt annually, thro~~h the
Secretary-G.n.ral, to the a.n.ral A•••mbly of the Unit.~ Nations on ita activitie.".

You will r.ca1l that, owinq to the non-paym.nt of the a••••••~ contributions
by a numb.r ot Stat•• partie. over ••veral years and the grave financial cri'is
facing the Unit.d Hati~n., the norm~l functioning of the Committ•• on the
Blimination of Racial Di.crimination ha. been ~i.rupte~ .inc. 1986. Con••quently,
the Commitee wa. unab1. to report to the G.neral Aa.emb1y at its forty-first
••••1on.

AI you Mr. aware, the financial probl.m facing the Committ.e continu.s to b.
critical in 1988 and, th.r.for., the Committ•• wa. conv.n.d for only a curtail.d
two-w.ek ••••10n at th_ Unlt.d Nation. Offic. at a.neva f~om 1 to 12 Augu.t 1988.

At it. 830th m••ting, h.ld today, 12 Auqu.t 1988, the Committ•• unanimou.l¥
adopt.d it. 1988 r.port In fulfilmMnt of it. obligation. und.r the Conv.ntionl it
is .ubmitt.4 to you h.rewith fo~ tr&n.mi••ion to the a.neral A•••~bly at it.
forty-third ••••ion.

Acc.pt, Sir, the a••uranc•• of my highest con.i~.r.tion.

(Sign.~) a.org. o. LAMPTEY
Chairman of the

Committ•• on the Elimination
of «acial Di.crimination

Hi. Bsc.1l.ncy
Mr. Javier "r•• d. Cu'llar
Secr.tary-G.n.ral of the Unit.d Nation.
N.w York
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I. ORGANIZATIONAL AND RELATED MATTERS

A. Stat.1 parti.s to th. Conv.ntion.on the Elimination of
All Forml oC Racial Dilcriminltig~

1. On 12 Augult 1988, the clo.ing date of the t~irty-sixth •••• ion of the
Committ•• on the Elimination of Racial Di.crimination, th.r. w.re 125 Stat.s
parties to the International Convention on the Elimination of All Forma of Racial
Discrimin~tion, which was adopted by the Gen.ral Ass.mbly in r.solution 2106 A (XX)
of 21 D.c.mber 1965 and op.n.d for signature and ratification in N.w York on
7 March 1966. Th. Conv.ntion .nt.r.d into force on 4 Jan'lary 1969 in accor6anc.
with the provisions of articl. 19.

2. By the closing date of the thirty-sixth .ession, 12 of the 125 States parties
to the Conv.ntion had mad. the declaration envisag.d in articl' 14, paragra~h 1, of
the Conv.ntiou. Articl. 14 of the Conv.ntiou enter.d into fore. on
3 D.c.mb.r 1982, following the deposit with the S.cretary-G.n.ra1 of the t.nth
declaration r.cognlzing the compet.nc. of the Committee to receive and con.ider
co,munications from individuals or groups of individuals. Lists of Stat.s parties
to the Convention and of thOle which have mad. the declaration under articl. 14 are
contained in annex I.

B. Seslion and agendA

1. The Committ•• on the Elimination of Racial Discrimination, due to Don-paym.nt
of contributions by a number of States parti.s, held onc reduced .ellion of two
we.ks' duration in 1988. The thirty-sixth sesaion (81Sth-830th m.etinys) was held
at the United Nations Cffice at Geneva from 1 to 12 Augu.t 1988.

4. The agenda of the sellion as adopted by the Committee i. reproducea in
anne~ 11.

C. Membership and att.ndance

5. In accordance with the provilionl of article 8 of the Convention, the States
parties held their 12th meeting at United Nation. Headquarters OD
15 Januar~ 1988 1/ and elected nine membel~ of the Committ.e from among the
candidates nominated to replace those whose ~.rm of office was due to expire on
20 January 1988. ,..

~

6. The list of members of the Committee for 1988-1989, including tho.e elected or
re-elec:ed on 15 January 1988, is as followsl

Nome gf Member

Mr. Mahmoud ABOUL-NASR

Mr. Hamlat AHMADU

Mr. Michael Parker BANTON

Mr. Mohamed Omer BESHIR

Country gf natignality

Egypt

Nigeria

United Kingdom of Great Britain
and Northern Ireland

Sudan

-1-
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1990

1990

1990

1990



Mam' of M'mbcr

Mr. Andr' BIAUNSCHWlIG

Mr. Bd"ar60 rBIIBRO COSTA*

Mr. Ili rOlGHIL*

Mr. Ivan GARVALOV*

Mr. G.or9' O. LAMPTIY

Mr. lCarl Jos.f PARTSCH

Mr. YurL A. RISHITOV*

M:'. Jorq. RHBMAN SEGUIA*

Mr•• Shanti SAOIQ ALI*.

Mr. Aqha SHAHI

Mr. Micha.l B. SHEIIFIS

Mr. SONG Shuhua**

Mr. lCalim1r VIDAS*

Mr. Ma,lo Jorg. YUTZIS**

Country of natiQn,~

Franc.

P.ru

D.nmark

Bulgaria

Ghana

G.rmany, F.d.ral Republic of

Union of Sovi.t Socialilt
R.publics

COlta rica

Xndia

Pakiltan

CypruI

China

Yugollavia

Arg.ntina

T.rm .xpirU
on 19 January

1990

1992

1992

1992

1990

1990

1992

1992

1992

1990

1990

1992

1992

1992

* Bl.ct.d on 15 January 1988.

A* R.-ol.ct.d on 15 January 1988.

7. All m.mb.rs of the Committ•• attend.d the thirty-sixth lessionl Messrs. ~unadu

and Vida. att.nd.d only part of the .'Ision.

D. Solemn declaration

8. At the op.ning m.ating of the thirty-sixth S'SSiOD, those members of the
Committ•• who w.r••l.ct.d or r.-.l.cted by the 12th meeting of States partiel made
& sol.mn d.claration in accordance with rule 14 of the rules of procedure of the
Committ•••

E. Election of officers

9. At iLl 815th m.eting, held on 1 August 1988, the Committee elected the
following offic.rl for a t.rm of two years (1988-1ge9), in accordance with
articl' 10, paragraph 2, of the Convention.

ChairmanI Mr. Oeorge O. LAMPTBY

yio.-Chairm.nl Mr. Ivan GARVALOV
Mr. Karl JOI.f PARTSCH
Mr. Mario Jorg. YUTZIS

RApport.url Mrl. Shanti SADIQ ALl

-2-



F. Mt.tingl~'-th, Committ•• iA 1982 Ana 19iO

10. At its 826th m.eting, on 9 Augu.t 1988, the Committee was informe~ of the
date. and the vonue of its se•• ions to be held in 1989 and 1990 al followl'

Thirty-seventh session

Thirty-eighth session

Thirty-ninth session

Fortieth session

United Nations Office at Geneva, from 27 February
to 17 March 1989.

United Nations Office at Geneva, from 7 to
25 August 1989.

United Nations Office at Geneva, from 26 Fehruary
to 16 March 1990.

United Nations Office at Geneva, from 6 to
24 August 1990.

11. The Committee was informed by the representative of the Secretary-Generol
that, in accordance with a deciljion taken by the United Nation. Controller, the
actual conve'~ing and duration of each of the above-mentiond .e•• ion. would d_pend
~n the receipt and availability of sufficient contributions from State. parties
which wer~ responsible for the expenses of the memberl of the Committee under
article 8, paragraph 6, of t~e Convention. The Committee took note of this
information.

G. Co-op,rAtion with the InternAtionAl LAbour OrgAni'AtioQ
Apd th, Unit,d Natiop. EdUCAtionAl, Scientific APa
CulturAl OrgApilatiQn

12. In accordance with Committee deci.ion 2 (VI) of 21 Augult 1972 concerning
co-operation with the International Labour Organi.ation (ILO) and the United
Nations Educational, Scientific and Cultur~l Organization (fINESCO), ~I

representatives of both organization. attended the .es.ionl of the Committee.

13. At the thirty-sixth session, the report of the ILO Committee of Expert. on the
Application of Conventions and Recommendation., .ubmitted to the seventy-fourth
.ellion of the International Labour Conference, was made available to the members
of the Committee on the Elimination of Racial Discrimination, in ftccordance with
arrangements for c~-operation between the two committee.. The Committee took note
with appreciation of the report of the Committee of Expert., in particular of tho.e
s.ctionl which dealt with the application o( the Discrimination (Employment and
Occupation) Convention, 1958 (No. 111), and the Indigenoul and Tribal PopUlation.
Convention, 1957 (No. 107), as well as other information in the report r.levant to
its activities.

-3-



1'1. ACTION BY THE GENERAL ASSEMBLY AT ITS FORTY··SECOND SESSION

A. ActiQn MY tb. G.n.ral A•••mbly at it. fQrty-"cQnd ••••~
Qn the annual repQrt lubmitt.d by th. CQmmitte. und.r
articl. O. paragraph 2. Qf the Cony.ntiQn

14. Th. Committ.e conlid.red the lub-it.m at itl 823rd, 825th and 827th meeting8,
held on 5, 8 and 9 August 1988. For ita consideration of the item, the Comm~~tee

had before it the following docum.nt••

G.neral A.s.mbly r"olutions 42/57 and 42/1051

R.porting obligation. Qf Stat•• parti•• to Unit.d Nations conv.nti~n. on numan
right.. r.port. of the S.cr.tary-G.n.ra1 {A/40/&00 and Add.1 and A/14l/510)1

R.port, of th. Third Committ.e (A/42/72~ and A/42/807)1

Rol.vant summary r.cordl of tb. Third Committ•• (A/C.3/42/SR.3-SR.13, SR.23,
8R.27, 8R.39-SR.41, 8R.43, 8R.4&, SR.52 and SR.54)1

R.porting obligationl of Stat•• partl~' to Unit.d Nation. convontion. on human
rights. not. by the S.cr.tftry-G.n.ral 'CERD/C/1?3)1

Summary r.cordl of the 12th ~••ting of Stat•• parti.s to tbe Conv.ntion
(CE~D/SP/SR.19-8R.20).

15. Th. Rapport.ur of the Committ.e iutroduc.d the sub-it.m joi~tly with
sub-it.ms (b) and (c) at tb. 822nd m••ti~g of th~ Committ... She point.d out that
the r.port of the Committ•• bad b.,n conlid.r.d by the G.n.ral AI.emb1y at its
forty-••cond 8eslion jointly with other r.lat.d matt. r ., luch al the ItatuI of the
International Conv.ntion on the Suppr••• ion and Pun~.hm.nt of the Crime of
Aparthaid, and point.d out that mar. than half of the Memb.r Stat•• which had
participated in the debate on the it.m in the Third Committee had .mphasiz.d the
importance of the Committee on the Elimination of Racial Di.crimination Jn the
field of bumon rights.

16. 8h~ highlighted the observations and comments made in the Third Committ.e,
notably the views that the Committee on the Elimination of Racial Discrimination
had played a pioneering role in the implementation of United Nations huma~ rights
instruments, t~at t~e Convention provided an international framework to combat
racism and ra~ial discrimination on a world-wide basis and that the Committee's
contribution to international eclorts to promote effective enjoyment of humaJI
rights by all peoples was most valuable.

17. The Rapporteur pointed out that many delegations in the Third Committee of the
Gen.ral Assembly had urged all States parties to the Convention which had not Yflt
done so to make the declaration provided for in article 14 of the Convention. She
observed that the resolution adopted by the General Assembly at its forty-~econd

session on the re~~rt of :~e Commit~ee (resolution 42/57} had been adopte~ without
o vote.

-4-
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8. Reporting obligations of State, Partie. to Unit.~

Nations conyentionl OD human rightl (G.n.ral
Ass.mbly r"olutioQ 42/105)

18. The Committee considered the sub-it~ln at its 823rd, 825th and 826th m••ting.,
held on 5, 8 and 9 August 1988.

19. In h.r introductory statement, the Rapporteur of the Committ•• pointed out
that, in the discullion of the sub-item in the Third Committ.e of the G.n.ral
Assembly, delegations had .xpr.ssed regr.t that many Stat.s parties to the
Convention had been l~te in m.eting their reportin9 obligations and had urg.d the
States parti.s to lubmit compr.hensive and balanc.d r.ports to the Committ•• on the
Elimination of Racial Di.crimination. Th. d.bat. in the Third Committee had
revealed the importanc. that Stat.s Me~b.r. of the Unit.d Nation. attach.d to the
que.tion and t~e urgent n.ed to s.ek ways and means of rationaliliog the rcp"rting
proc.dur.. In that regard, the invitation contained in aeneral A••embly resolution
41/121 and addr••••d to the Chairmen of the .up.rvi.ory bodi•• tu .ncourage th.ir
members to consid.r rearranging, wh.r. pOI.ible, the p.riodicity of reporting had
received support in th. Third Committ.e, a. had the practice of th. Committ•• on
the Elimination of Racial Discrimination of requelting the submilsion of multiple
ov.rdu. r.ports in one consolidated docum.nt.

20. The Rapporteur ref.rred to G.n.ral AI.embly r••olution 42/105 on r.porting
obligations und.r Unit.d Nations instrum.nts on human rights and Itr••s.d the fact
that it had b.en adopt.d without a vot.. She r_l.rr.d to the third pr.ambular
paragraph and, in particular, to paragraph 4 in which the ob'.ctiv•• of the m••ting
of the per Ions chairing the tr.aty bodi~s w.r. let out, and call.d on the Committ.e
to .xpr.ss its vi.ws on the draft provisional agenda of that meeting which had b••n
circulated to m.mb.rs of the Committ•• by the S.cretary-G.n.ral in docum.nt
CERD/C/173.

21. In order to streamline the Committ•• 's monitoring work, som. m.mb.rs w.r. of
the view that the Committ.e should appoint rapport.urs from among its m.mbers to b.
responsible for a thorough study and .valuation of .ach r.port, and to l.ad the
discussion in the Committee when that pc.rticular report wa. consider.d. It was
not.d that such a procedure would not preclude ahY m.mb.r fr1m commenting andlor
seeking further information on a State party's report as.igned to a rapport.ur. It
was felt that such a procedure could help to reduce the barklog.

22. On th~ question whether one consolidated guideline could be d.vised for all
the human rights sup.rvisory bodies, the prevailing view in the Committee was that
consolidated guidelines would be feasible on general information of common interest
to all Supel'v!sory bodies. lIowever, on the specif ic areas of competence of each
body, the C'ommittee considered that consolidation would not be advisable. In that
context, the Committt1e noted pangraph 4 (a) (ii) of General Assembly resolution
42/105, as well as the relevant documents submitted by the Secretary-General, in
particular CERD/C/l73, and agreed that the comments and observations made in
connection with the consideration of the item, as reflected above, would bA
pertinent to the meeting of the persons chairing the treaty bodies which would be
convened in October 1988.

23. At it' 825th meeting, the Comn,ittee established an informal working group of
flve of itl members, composed of Meuu. Aboul-Nasr, Ferrero Costa, Foigilel,
Garvalov and Shahi, to consider the various propo.al, made and to make
recommendations for action by the Committee.

-5-



24. At itl 827th m••ting, the Committ•• , having conlid.r.d the recomm.ndations
mad. to it by the informal working group, took the following decisionsl

(a) ThQ Committ•• w.lcom.d the m.asures b.ing tak.n by the S.cretary-General
und.r the Unit.d Nations programme of advi,ory service' in the field of human
right', with a vi.w to providing training and technical as,iltance to States
parti.s to Unit.d Nationl inltrum.ntl in the pr.paration and lubmi,sion of their
p.riodic r.portl to various tr.aty bodi.s. Th. Committ•• wa, of the npinion that
.ffort, b.ing und.rtak.n in thi, fi.ld would a'sist the r.porting St~t'l co
ov.rcom. technical difficulti.s which th.y might .ncounter in the pr.paration ftnd
,ubmi••ion of their r.port., in particular in r.,p.ct of States where a large
numb.r of r.port. w.r. ov.rdue,

(b) With a vi.w to improving the r.porting proc.dur. and ,tr.amlining its own
m.thod of ••amination of report, lubmitt.d by Stat.s parti.s, the Committ.e decided
to appoint rapport.ur, from amongst it, m.mb.rs to be r.sponsibl. for a thorough
,tudy and .valuation of .ach State r.port, tu prepare a compr.hensive list of
qU'ltions to b. put to the r.pr•••ntativ., of the reporting State and to lead the
discussion in the Committee wh.n partiCUlar r.port, w.re taken up for
con.id~ration, it being under,tood that other m.mb.rs of the Committee would not be
preclud.d from raising sp.cific question. of int.rest to them or trom making
comm.nts on a r.port assign.d to a particular rapport.ur. The Committ.e agreed to
apply that proc.dure at its forthcoming thirty-s.venth ses'ion on an experimental
basis,

(C) Th. Committ•• d.cid.d to endorse the proposal mad. at the .leventh
(.m.rg.ncy) m••ting of States parties to the Convention in r.spect of the
p.riodicity of r.porting und.r articl' 9, paragraph 2, of the Convention. It
agreed as a general practice that, after the submission of initial comprehensive
r.ports to the Committ•• , State. parties would ,ubmit furth.r comprehensive r.ports
on ev.ry s.cond occasion th.reafter, wh.n reports were du., i.e. every four years,
and that they would submit brief updating reports on each intervening occasion when
reports were due under the Convention. Th. Committee wished to stress the point
that its acceptance of that proposal would not alter the periodicity of repotting
as provided for under article 9 of the Convention.

C. Obligations of Stat., parti•• to pay their Ass••sed contributions
under the Int.rnational Couyention on the Elimination of All
Forms of Racial Discrimination

25. At it. 823rd, 825th and 827th meetings, h.ld on 5, 8 And 9 August 1988, th~

Committee consider.d the critical financial situation which affected its AbiliLy to
di.charge its monitoring functions under the Convention effectively. That
situation hAd arisen from the non-payment by a number of States parties of their
assessed contributions as required under article 8, paragraph 6 of the Convention,
which stipUlated that "States Parties shall be responsible for the expenses of the
members of the Committee while they are in performance of Committee duties". Until
the end of 1985, a aizeable portion of th. expenses of the members of the Commit~ee

had had to b. financed from the United Nations General Fund, pending receipt of
contributions from the States parti., in arr.ars. Sine. 1986, however, the
financial crisia facing the Organization had pr.vented it from continuing to
advanc. funda .1 it had done in the paat.
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2&. In h.r introduction of the .ub-it.m, the Rapport.ur of the Committ•• point.d
out that many d.l.qations in the Third Cummitt•• had ••pr••••d r.qr.t that
non-paym.nt by • numb.r of St.t•• p.rti.s to the Conv.ntion of th.ir •••••••d
contribution. h.d imp.d.d the .ff.ctiv.n••• of the Committ•• on the Blimination of
aaci.l Di.crimination and had .pp••led to the St.t•• p.rti.. in arr.ar. to pay
th.ir ov.rdu. contributio~a a. aoon •• po•• ibl.. It had be.n oba.rv.d by many
del.qat•• that th. amounts involv.d w.r. v.ry .m.ll, an~ thAt fin.nci.l and
budg.t.ry constr~lnt~ c~uld not jUltiti.bly b••dvanced •• th~ pr.dominant r.a.on.
tor non-paym.nt. Sh~ alao point.d out that d.ciaion 1 (XXXV) of 6 Auqu.t 1987 of
the Committ•• on tbb Rlimjnation of R.cial Di.crimin.tion h.d b••n favourably
ref.rred to by • number. ~f d.leq.tionl in the Third Committe.. It h.d b••n
evid.nt, how.v.r, th.t .om. St.t•• Memb.r. of the United N.tion. were not in favour
of the luqge.tion th.t the Secret.ry-Oen.r.l, .a a t.mpor.ry m••aurft, ahould
adv.nce funda from the requl.r bUdg.t to cov.r the .xp.nae. of the m.mb.r. of the
Committe., •• h.d b.en the pr.ctic. in the p.at. On the contr.ry, it h.d b.en
.mpha.i.ed by mo.t d.l.q.tiona th.t inten.ifi.d .ffort. mu.t b. made to .n.ur. th.t
out.tanding •••••am.nta were paid on tim••

27. Wid.-r.nginq vi.w. were .xpr.al.d in the Committ•• on the v••a~ que.tion of
the obliq.tion. of St.t•• parties to p.y their •••••••d contribution. in accordance
with articl. 8, par.gr.ph 6, of the Int.rn.tion.l Conv.ntion on the Elimin.tion of
All Forml of Raci.l Di.crimination.

28. Th. vi.w w•••xpr••I.d th.t the c.ntr.l probl.m f.cing the Committ•• wa~ not a
pur.ly fin.nci.l on., but rath.r • l.ck ot political will on the part ot the Stat••
parti•• to the Conv.ntion. Som. m.mb.r. point.d out th.t that vi.w w.. r.inforc.d
by the corr.l.tion b.tw••n non-paym.nt of •••••••d contribution••nd non-.ubmi.lion
of r.port. in .ccord.nc. with articl. g, p.raqr.ph 2, of the Conv.ntion by the sam.
St.t•• ~.rti•••

29. It wal .mphasiz.d by som. oth.r m.mb.rl th.t l.ck of suffici.nt fundi and the
cons.qu.nti.l r.duction o~ m••ting-tim. avai.bl. to t~. Committ•• would l ••d .ith.r
to • low.ring of the quality of the Committ•• 's monitoring work or to .n .xc.ssiv.
backlog of r.ports p.nding consid.r.tion. It w.s point.d out th.t th.r. were
alr.ady 48 r.ports p.nding b.for. the Committ•• , • ph.nom.non which did not aril'
as long •• the Committee functioned normally.

30. Many m~mb.r. of the Committ•• f.lt that maximum .fforts should b. mad. to
ensure that the Stat.s p.rties to the Convention which w.r. in .rrears dilcharqed
their finaacial obligations without delay. Oth.r measur.s were .ugq.st.d, .uch as
requesting the Chairman of the Committ•• to ••nd a lett.r to the Chairman of the
Organization of Afric.n Unity to solicit his support in .x.rting pr.ssur. on those
St.t.s which w.r. in arrears in p.yment of th.ir .s.ess.d contributions. It was
atressed in that reg.rd that the Int.rnation.l Convention on the Elimin.tion of All
Forms of Raci.l Discrimination h.d a p.rtic~l.r significanc. for the new .merging
States of Africa.

31. At its 827th m.eting, the Committee .dopted • draft r.solution prep.r.d by its
inform.l working group to b. included in its r.port to the O.n.r.l A•••mbly for
appropriate .ction .t the forty-third .el.ion. Th. t.xt of the r.solution, ••
adopt.d by the Committee, app.ars in chapter VII b.low.

32. Th. Committ•••1.0 agr••d that the li.t of outatandinq ••••••m.nt••••t the
clolinq d.te of ita thirtY-lixth .elsion .hould b••nnexed to it. r.port (•••
•nne. III below).
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Ill. CONSIDERATION OF REPORTS, COMMENTS AND INFORMATION SUBMITTED
BY STATES PARTIES UNDER ARTICLE g OF THE CONVENTION

A. Statu. of .ubmi•• iQn Qf r.port. by Stat•• parti••

1. RepQrt. r.c.iy.d by the CQmmitt••

33. From the .stablilhm.nt of the Committ•• on the Elimination of Racial
Dilcrimination until the clo.ing date of it. thirtY-lixth •••• ion (12 Augult 1988),
a total of 920 r.portl und.r atticl. 9, paragraph 1, of the Conv.ntiQn have D••n
due from Stat•• parti'l al followl' 124 initial r.portl, 124 I.oond p.riodic
r.ports, 121 third p.riodic r.portl, 108 fourth p.riodic r.portl, 104 fifth
p.riodic reporta, 95 lixth p.riodic reportl, 84 ••v.nth p.riodic r.port., 74 .ighth
periodic r.ports, 50 ninth p.riodic r.ports and 36 t.nth p.riodio r.ports.

34. By the .nd of the thirtY-lixth lellion, a total of 757 r.porta had b••n
r.c.iv.d by the Committ•• al follow.. 120 initial r.port., 110 I.oond p.riodic
r.port., 105 third p.riodic r.portl, 97 fourth p.riodic r.portl, 88 fifth p.riodic
r.portl, 77 lixth p.riodic r.portl, 66 I.v.nth p.riodio r.port., 52 .ighth p.riodic
r.portl, 32 ninth p.riodic reportl and 10 t.nth p.riodic r.port••

35. In addition, 71 .uppl.m.ntary reportl containing additional information were
r.c.ived from the Stat.1 partiel, lubmitted eith.r on the initiative of the Statel
parti•• oonc.rn.d or at the r.qu•• t of the Committ•• following it••xamination of
th.ir respeotiv. initial or p.riodic r.portl und.r the Conv.ntion.

36. During the p.riod under r.view, i ••• b.tw••n the clo.ing dat.1 of the
Committe.'1 thirty-fifth and thirty-.ixth •••• ionl (7 Auguat 1987 and
12 Augu.t 1988), 41 r.portl w.r. r.ceived by the Committ... 2 I.cond p.riodic
r.portl, 4 third p.riodic r.portl, 2 fourth periodio r.port., 3 fifth periodio
r.portl, 3 lixth periodic r.portl, 3 I.venth p.riodic r.portl, 7 .ighth periodic
reportl, 8 ninth. p.riodic r.portl and 9 t.nth p.riodic r.port.. Two luppl.m.ntary
reportl were a180 r.oeiv.d during the p.riod under rev~.w.

37. The rel.vant information con~erning all r.portl received during the period
under r.vi.w is contain.d in table 1 below.

38. AI the information in table 1 IhoWI, only 4 of the 41 reportl received during
the p.riod under revi.w were submitt.d on time or before the deadline provided for
under article 9, paragraph 1, of the Convention. The relt were lubmitted after 8

delay, ranging from a few days to over 8even years. In the ca8e of 25 of the
reports received during the period under review, 1 to 15 reminders had been sent to
the States parties concerned before their reports were submitted.
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Table 1

Reports received during the period under review
(7 August 1987 to 12 August 1988)

-----------_.._-----_. ---State party

Bangladesh

Namibia

Ban'illadesh

Burundi

China

Namibia

Bang1adelh

Burundi

Burundi

Qatar

Type of
report

Second
periodic
report

Third
periodic
report

Fourth
periodic
report

Fifth
periodic
report

Date on which
the report was due

11 July 198a

11 December 1985

11 JUly 1984

26 November 1982

28 January 1987

11 December 1987

11 July 198&

2& November 1984

a6 November 1986

22 Augult 1985

Date on which
th" report

was submitted

4 January 1988

3 December 1987

4 January 1988

18 Augult 1987

28 December 1987

3 December 1987

4 January 1988

18 AUCjJult 1987

18 AUCjJult 1987

5 January 1988

RepUblic of Rorea
-------------

4 January 1988 21 March 1988
----------

Ethiopia

Libyan Arab
Jamahiriya

Qatar

Sixth
periodic
report

25 July 1987

5 January 1980

22 August 1987

22 Apri 1 1988

6 October 1987

5 January 1988----_..._._-.--_._._-----
Barbados

Haiti

Libyan Arab
Jamahiriya

Seventh
periodic
report

10 December 1985

18 January 1986

5 January 1982

6 Nov.mbo.1;" 1987

15 September 1987

6 October 1987

---_._.__._----------_.- -.._--.- .._._.- -.. --.. --'-'-'''--- ._--_._-_._---- ..-- ---_._-- _._-_. - ._-..---

Algeria

Denmark

German Democratic
RepUblic

Eighth
periodic
report

If, March 1987

8 January 1987

26 Apr 11 1988

-9··

24 February 1987
14 September 1987
13 Octobel' lYB?

6 JUly 1988



Table 1 (continued)

Date on which
Type of Date on which the report

State party report the report was due Will submitted

Libyan Arab 5 Janullry 1984 6 October 1987
Jamahiriya

Netherlands 9 January 1987 15 June 1988

Niqer 5 January 1984 13 October 1987

Sweden 5 January 1987 25 September 1987

Canada Ninth 12 November 1987 12 August 1988
periodic

Ecuador report 5 January 1986 25 January 1988

Finland 16 August 1987 26 November 1987

Iraq 15 February 1987 7 December 1987

Libyan Arab 5 January 1986 6 October 1987
Jamahi rill'a

Niqer 5 January 1986 13 October 1987

Niqeria 5 January 1986 6 August 1987

Yuqol1avia 5 January 1986 5 August 1988

Cyprus Tenth 5 January 1988 4 January 1988
periodic

C.echol1ovakia report 5 January 1988 5 May 1988

Ecuador 5 January 1988 25 Jellluary 1988

Holy StJe 1 June 1988 14 Suly 1988

Hungary 5 January 1988 23 June 1988

Libyan Arab 5 January 1988 6 October 1987
JBmahiriya

Niger 5 January 1988 13 October 1987
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State party

Union of Soviet
Socialist
Republics

Yuqollavia

Type of
report

Table 1 (continued)

Date on which
the report was due

5 March 1988

5 January 1968

Date on which
the report

was ..abmitted

21 Jun. 1988

5 Auqu.t 1988

2. Report, oat yet rlceiyeeS by thl Committ'l

39. By the closing date of the thirty-sixth •••• ion of the Commltt~e, 170 reports
expected from 89 State. parties before that date had not yet been received. They
comprised 4 initial reporta, 16 lecond periodic report., 19 third periodic reports,
11 fourth periodic reports, 16 fifth periodic report., 18 sixth perio~ic r.ports,
19 leventh periodic reports, 22 eiqhth report., 18 ninth periodic reports and 27
tenth periodic reportl. In addition, one supplementary report requested by the
Committee was not received. Table 2 below provides the relevant Information on
these reports.

Table 2

Reports which were due before the cloling date of the thirty-sixth
session (12 August 1988) but have not yet been received

Date on which the Nwnber of
State party Type of report report waB du" reminders .ent
--._---------._-----

Sierra Leone Fourth report 5 January 1976 21
Fifth report 5 January 1978 17
Sixth report 5 January 1980 15
Seventh report 5 January 1982 11
Eighth report 5 January 1984 7
Ninth report 5 January 1986 3
Tenth report 5 January 1988
·Supp1ementary 31 March 1975

Swaziland Fourth report o May 1976 22
Fifth report 6 May 1978 18
Sixth nport 6 May 1980 16
Seventh report 6 May 1982 10
Eighth report 6 May 1984 6
Ninth report 6 May 1986 1
Tenth report 6 May 1988
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TabIo 2 (continued)

Date on which the Number of
State party Type of report report wa.. due reminders sent

Liberia Initial report 5 Decenlber 1977 18
Second report:. S December 1979 14
Third report 5 December 1981 10
Fourth report 5 December 1983 7
Fifth report S December 1985 3
Sixth report S December 1987

Guy~na Initial report 17 Marc:-& 1978 18
Second report. 17 March 1980 14
Third repol-t 17 March 19132 10
Fourth report 17 March 1984 7
Fifth report 17 March 1986 3
Sixth report 17 March 1988

Guinea Second report 13 April 1980 14
Thin! report 13 April 1982 10
Fourth repolt 13 April 1984 6
Fifth report 13 April 1986 1
Sixth report 13 April 1988

Zaire Third report 21 May 1981 12
Fourth report 21 May 1983 8
Filth report 21 May 1985 4
Sixth report 21 May 1987 1

Gambia Second report 28 January 1982 11
Third report 2B January 1984 7
Fourth report 28 January 1986 3
Fifth report 28 January 1988

Cote d I Ivoire Fifth repnrt 4 February 1982 11
Sixth report 4 February 1984 7
Seventh report 4 February 1986 3
Eighth repo': ~'. 4 February 1988

Lebanon Sixth report 12 December 1982 9
Seventh report 12 December 1984 5
Eighth report 12 December 1986 2

Gabon Second report 30 March 1983 8
Third report 30 Marr.h 1985 4

Fourth report 30 March 198'1 1

Toqo Sixth report 1 October 1983 .,
Seventh report 1 October 1985 J
Eighth report 1 October 1987

Uganda Second renort 21 December 1983 7

l
Third report 21 December 1985 3
Fourth report 21 December 1987
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Table 2 (continued)

_..-_. "-- -- ... _. .~. _.. _._- - ...---~.-_._---_ ..._-------_.
Dat~ on which th. Number of

State party Type of report report wal due reminders .ent._--_..--~.

Uruguay Eighth report 5 January 1984 5
Ninth report 5 January 1986 2
Tenth report 5 January 1988

Fiji Sixth report 11 January Hl84 5
Seventh report 11 January 1986
Eighth report 11 January 19C8

Dominican Republic Initial report 24 November 1984 6
Second report 24 November 1986 2
Third report 24 Nl)vember 1988

Bahamas Fifth report 5 Al.igult 1984 6
Sixth report 5 AUCiJult 1986 2
Seventh report 5 August 1988

Belgium Fifth report 6 September 1984 5
Sixth report 6 September 1986 2

Somalia Fifth report 27 September 1984 5
Sixth report 27 September 1986 2

Cape Verde Third report 2 November 1984 5
Fourth report 2 November 1986 2

LeBotho Seventh report.: 4 December 1984 5
Eighth report 4 December 1986 2

Saint Vincent and Second report 9 December 1984 5
the Grdnadine. Third report 9 December 1986 2

El Salvador Third report 30 December 1984 5
Fourth report 30 December 1986 2

Papul New Guinea Second report 26 February 1985 5
Third report 26 February 1987 2

Zambia Seventh report 5 March 1985 5
Eighth report 5 March 1987 2

Suriname In! tiel report 15 March 1985 5
Second report 15 March 1987 2

Solomon Islands SecomS report 17 March 1985 5
Third report 17 March 1987 2

-13-



Table 2 (continued)

._---
Date on which the Nwnber of

State party Type of report report was due nmindera sent

Botswana Sixth report 22 March 1985 5
Seventh report 22 March 1987 2

Lao People's Sixth report 24 March 1985 4
Democratic Republic Seventh report 24 March 1987 1

VietNam Secon~ report Q January 1985 4
Third report Q January 1987 1

Greece Eiqhth report 19 January 1985 3
Ninth report 19 January 1987 1

Burlcina raso Sixth report 18 AU9ult 1985 4
Seventh report 18 AU9ult 1987

Bolivia Eighth rltport 21 October 1985 3
Ninth report 21 October 1987

Democratic Yemen Seventh report 19 November 1985 3
Eighth report 19 November 1987

Bu19aria Ninth report 5 January 1986 3
'l'enth report 5 January 1988

I ran (Islamic Ninth report 5 January 1986 3
Republic of) Tenth report 5 January 1988

Phil ippines Ninth nport 5 January 1986 J
Tenth report 5 January 1988

Tunisia Ninth report 5 January 1986 3
Tenth report 5 January 1988

Guatemala Second report 17 February 1986 2
Third report 17 February 1988

Central African Eighth report 14 April 1986 2
Republic Ninth report 14 Apri 1 1988

Sudan Fifth report 20 April 1986 2
Sixth report 20 April 1988

Mozambique Second report 18 May 1986 ?

Third report 18 May 1988

Syrian Arab Ninth report 20 May 1986 1
Republic Tenth report 20 May 1988
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Tablt 2 (oontinutd)

Statt party

Malta

Jamaica

Camtroon

Chad

AUltralia

Ptru

Trinidad and
Toba90

Dtmooratic Kampucht.

Nicaragua

Sri Lanka

Maurit1uI

Jordan

United Arab
Emirate.

Mali

Norway

Portugal

Romania

United atpublic of
Tan••nia

Barb.dOI

Typt of rtport

Eighth report
Ninth rtport

Eighth report
Ninth report

I:lqhth report
Ninth report

Stcond rtport
Third report

rifth report

Sixt.h report

Stvtnth rtport

Stcond report

Fifth rtport

Third report

Eighth X'tport

Seventh report

Seventh report

Stventh report

Ninth rtport

Third report

Ninth rtport

-1!S-

Datt on which tht
report wa. dut

26 Junt 1986
26 Jun. 1088

5 July 198&
5 July 1088

24 JUly 108&
24 July 1988

5 Augult 1086
5 Auqult 1088

30 Octobtr 108&

30 Octobtr 1086

4 Novtmbtr 198&

28 Dtctmbtr 1986

17 March 1087

20 March 1987

20 June 1087

30 June 1087

21 July 1087

15 Augult 1087

6 Septembtr 1987

23 Stptember 19S7

14 October 1087

2& Novtmbtr 1987

10 Dtctmbtr 1987

NWIlbtr of
rtmlnCStn .tnt

2

2

2

2

1

1

a

1

2

1

:z

1



Table 2 (continued)

Date on whJ.ch the Number of
State party Type of report roport was due reminders sent

New Zealand Eighth report 22 December 1987

Argentina Tenth report 5 January 1988

Brazil Tenth report 5 January 1988

Costa Rica Tenth report 5 JanulllY 1988

Egypt Tenth report 5 January 1988

Ghana Tenth report 5 January 1988

Iceland Tenth repo~t 5 January 1988

India Tenth report 5 January 1988

Kuwait Tenth report 5 January 1988

Nigeria Tenth report 5 January 1988

Pakistan Tenth report 5 January 1988

Panama Tenth report 5 January 1988

Poland Tenth report 5 January 1988

Spain Tenth repol:'t 5 January 1988

Venelllela Tenth report 5 January 1988

Morocco Ninth report 17 January 1981:1

Haiti Eighth report 18 ,January 1988

Israel Fifth report. -; February 1988

Nepal Ninth report 1 March 1988

Madagascar Tenth report 8 March 1988

Mexico Seventh report 22 March 1988

Ukrainian Soviet Tenth report 5 April 1988
Socialist Republic
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Table 2 (continued)

State party

United Kingdom of
Great Britain and
Northern Ireland

Bye10russian Soviet
Socialist Republic

Rwanda

Germany, Federal
Republic of

Bangladesh

Type of report

Tenth report

Tenth report

Seventh report

Tenth report

Fifth report

Date on which the
report was due

5 April 1988

7 May 1988

16 l-Iay 1988

14 June 1988

11 July 1988

Number of
reminders sent

3. Action taken by the Committee to ensure submission
of reports by States parties

40. At its 827th meeting, the Committee reviewed the question of delays and
non-submission of reports by States parties in accordance with their obligations
under article 9 of the Convention.

41. The Committee decided to request the Secretary-General, in accordance with
rule 66, paragraph 1, of its rules of procedure, to contiI"~le sending appropriate
reminders to States parties whose reports were due before the closing date of its
thirty-sixth session but had not been received, asking them to submit their reports
by 31 December 1988. Regarding States parties from which two or more reports wpre
due but had not been "received, the Committee agreed that the reminders to be sent
by the Secretary-General should indicate that all their overdue reports could b~

submitted in one consolidated document by the proposed da~e. States parties whose
reports are overdue are listed in table 2 above.

42. In this connection, the Committee wishes to ~ecall once again that rule 66 of
its rules of procedure provides that:

"1. At each session, the Secretary-General shall notify the Committee of
all cases of non-receipt of reports or additional information, as the case may
be, provided for under article 9 of the Convention. The Committee, in such
cases, may transmit to the State party concerned, through the
Secretary-General, a reminder concerning the submission of the report or
additional information.

2. If even after the reminder, referred to in paragraph 1 of this rule,
the State party does not submit the report or additional information required
under article 9 of the Convention, the Committee shall include a reference to
this effect in its annual report to the General Assembly."
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In accordance with paragraph 2 of rule 66, the Committee wishes to draw the
attention of the General Assembly to the relevant information contained in table 2
above, as well as to the action taken by the Committee to ensure submission of
reports by States parties.

43. The Committee wishes to repeat once again a statement which it made at its
first session JI and which it has communicated to all States parties and to the
General Assembly:

"The Committee attaches great importance to these reports. It is
unanimously of the view that, being a principal source of information, these
reports provide the Committee with an essential element for discharging one of
its most important responsibilities, namely, reporting to the General Assembly
of the United Nations under article 9, paragraph 2, of the Convention."

B. Consideration of reports

44. At its thirty-sixth session, the Committee examined 13 reports submitted by
States parties under article 9 of the Convention. It devoted 8 of the 16 meetings
it held in 1988 to the discharge of its obligations under article 9 of the
Convention.

45. In accordance with rule 64 of its rules of procedure, the Committee continued
the practice, inaugurated at its sixth session, of requesting the Secretary-General
to inform the States parties concerned of the dates on which their respective
reports would be considered by the Committee. All the States parties whose reports
were considered by the Committee, except Seychelles, the United Arab Emirates and
the United Republic of Tanzania, sent representatives to participate in the
examination of their respective reports. The Committee noted with satisfaction the
fruitful dialogue it had developed with repr~sentatives of reporting States, and
urged that all States parties should endeavour to send representatives when their
reports were being examined.

46. The following paragraphs, arranged on a country-by-country basis according to
the sequence followed by the Committee in its consideration of the reports of
States parties, contain a summary of the views expressed, observations made and
questions asked by the members of the Committee on the reports of the States
parties concerned, as well as the substantive elements of the replies given by the
representatives of the States parties present at the meetings.

Australia

47. The fifth periodic report of Australia (CERD/C/1l5/Add.3) was considered by
the Committee at its 816th and 817th meetings, held on 2 August 1988
(CERD/C/SR.816-817).

48. The report was introduced by the representative of the State party who
described briefly the major developments which had occurred in his country since
the preparation of the report under consideration, in 1985. He referred, in
particular, to the establishment in 1987 of the Office of Multicultural Affairs
within the Prime Minister's own Department, which reflected the importance of
multiculturalism in the political and social processes of the Australian community,
and he provided information on his Government's immigration programme which was
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non-discriminatory and global in nature. The repre.entative also recalled that, in
his country, political and legal responsibilities were shared between the redera1
Government and the Governments of the Australian Stat&1 and Territories. He
pointed out that Aboriginal and Torres Strait Islander Australians were entitled to
all the rights and f~eedomB enjoyed by other Australians, even though many
Aboriginals and Islanders remained, in practice, seriously disadvantaged, and he
provided information on admilistrative, financial and locial measures taken by the
AUltralian authorities to improve their living conditions. He stated that his
Government was guided in its approach to Aboriginal and Islander policy by the
principle of sell-management.

49. Furthermore, the repre.entative of Australia referred to the •• tablishment by
his Government, on 10 December 1986, of the Human Rights and Equal Opportunity
Commission which had a wide range of functions, including investigation and
resolution of complaints of human rights violations, research and communjty
education, reporting to the Government on human rights issuel and intervening, with
the permission of the court, in court proceedingl involving human rights matters.
The Commission, which was composed of a part-time President and three full-time
Commissioners, also had broad responsibilities with regard to the implementation of
legislation enacted in accordance with human rights instruments, such as the
International Convention on the Elimination of All Forms of Racial Dilcrimination.

50. The representative allo referred to the declaration made by hi. Government in
relation to article 4 (a) of the Convention. He Itated that the Australian
GoverJ~ent was reconsidering itl pOlition on the basis that article 4 shOUld not be
read in isolation from the rest of the Convention, and should be interpreted as
requiring States to adopt further legillative measures only in so far as that was
consistent with fundamenta~ rights of freedom of speech and expression embodied in
the Universal Declaration of Human Rights and expressly set forth in article 5 of
the Convention. He added that his Government had implemented a policy of
non-discrimination and ~qual employment opportunity for all persons employed or
ieeking employment in the public service and that special provisions existed for
the employment of Aboriginals and Torres Strait Islanders. Moreover, Australia
rejected D»A~ei~ as an affront to human dignity and a flagrant violation of
fundamental human rights. In that connection, he provided information on an
extenlive range of political, social and economic measurel taken by his Government
a9ain~t the Government of South Africa. AUltralia, in particular, persisted in the
view that only by implemtinting mandatory economic sanctions could the most
effective pressure for change be brought to bear on the South African Government.

51. Members of the Committee expressed satisfaction at the considerable amount of
information provided both in the report and in the satatement made by the
Australian representative. That information took account of points raised at
previous sessions of the Committee and gave an overall picture of the legislat.lon
and practice regarding prevention of racial discrimination in Australia. In that
connection, they expressed' the hope that the additional information given orally by
the representative of Australia would be included in the next report by the
Australian Government.

52. A number of questions were ~sked concerning the general framework of
application of the Convention by A~stralia. Information was sought regarding the
status of legislation which had been passed, but whose provisions had then been
aeclared by the Supreme Court not to conform with international obligations
Australia had assumed, and it was asked wh.th~r all the legislation in force was in
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confnrmity with thole obli9ationl. Information wal allo requelted on demn9raphic
trendl in AUltralia linae the lalt aen~u. in 1981 and on the proportion of
AUltralian land that W~I set alide for Aboriginall.

53. With referenc~ to Ipecial mealurel taken for the benefit of underprivileged
ethnic 9roupl in AUltralia, a member alked whether the AUltralian Government
conlidered that the time limitation mentioned in article 1, paragraph 4, of the
Convention applied to the Ipecial measures in question, or whether they were to be
continued for an indefinite period. Members also wished to know how the Australian
Government, under its policy of "multiuulturalism", managed to give all the groups
forming Australian society the rights established by Australian law, why there were
value-syltem and culture conflicts in Australian society and how many new
immigr~nts were entering the country under the planl for expanlion of the
popUlation. Information was also requested on the composition of the Australian
Institute of Multicultural Affairs and on that of the Ethnic Affairs Commissions,
as well as on the development of the homeland centres.

54. With partiCUlar reference to article 2, paragraph 2, of the Convention,
members of the Committee asked a number of questionl concerning the measures taken
by Australia to protect the Aboriginals. They wished to know why the Land Rightl
Model prepared by the Government had been ~ejected by the Aboriginal community and
w~at the principles underlying that model were, why no action had been taken on the
billion that question which had been submitted in the Statel of Victoria and
Western Australia, whether the Aboriginal lands were threatened with expropriation
and what the position of the Australian Government was on the question of
self-determination for the Aboriginal people. Information was also requested on
access by Aboriginal' and Torre' Strait Islanders to higher education, the
professionl and Australian political life and on their actual participation
therein. It was also asked what measures had been taken for the protection and
dissemination of Aboriginal languages and dialects in Australia, what committee was
examining the problem of the high death rate among Aboriginals in detention and
what that committee and the 1086 Seaman report on land rights had recommended.

55. With reference to article 3 of the Convention, members of the Committee
welcomed the mea~ures taken by the Australian Government to oppose apartheid. They
noted Australia's reasons for maintaining diplomatic, economic and trade relations
with South Africa and asked for some clarifications in that regard. It was also
asked whether the Australian Government was considering acceding to the
International Convention on the Suppression and Punishment of the Crime of
~arthei4.

56. In connection with article 4 of the Convention, members of the Committee asked
whether acts of racial discrimination gave rise in Australia only to civil
proceedings, or whether penalties could really be applied and whether the criminal
law provisions concerning the punishment of acts involving violence or incitement
to violence also covered acts of violence based on difference of ethnic origin.
Clarification was also sought of the measures taken by Australia to implement
article 4 (b) of the Convention, as they did not appenr to be quite consistent with
the provisions of that article.

57. In reply to the questions raised by the members of the Committee, the
representative of Australia explained the legal system existing in his country for
the implementation of international human rights instruments, in particular, the
International Covenants on Human Rights, to which Australia was a party. That
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.y.tem consisted mainly of a comprehensive network ot federal and State mea.ure.
which included the Federal Human Right. and Equal Opportunity Act. The Human
Right. and Equal opportunity Commi•• ion had set up regional office. which wurked in
co-operation with States which had their own human rights machinery for the
handling of complaints. If a provision of domestic law was found to be in conflict
with an international obligation, an amendment to the law in queHtion would be
required.

58. The representative further stated that the percentage of Australian land set
aBide for the use and benefit of Aboriginal people was greater than the percentage
of Aboriginal people as a proportion of the population. However, the Aboriginal
people saw land le•• in economic than in cultural term. and for that rea,on the
Government was taking various measures to a••i.t Aboriginal people in determining
their priorities for the future in order to acquire economic independence through
the utilisation of the re,ources of the land. Regarding Australia's policy of
multiculturalism, he stated that, lince 1986, an Acce.s and Equity Programme had
been implemented in his country to ensure participation by all immigrants in the
services offered by the federal Government, and many state Governments had similar
programmes. Concerning Australia's immigration policy, he informed the Committee
that current projections based on the latest censuI put his country's population at
more than 16 million and that the estimated intake of immigrants for 1988-1989 was
about 140,000. The problems ot Australia's multicultural society were not only of
a cultural character, but also connected with the provisions of the necessary
infrastructure. The Government had recently e.tabli,hed a committee to advise on
future immigration policy and was currently considering a review of the immigration
programme and the composition of Australian society as a whole. The broadest
pOI.ible representation of the various ethnic communi tie. was ensured in the
composition of the various multicultural commissions.

59. With reference to specific questions concerning the Aboriginal people, the
representative of Australia stated that the reason why the Land Rights Model had
been abandoned was that it had failed to obtain the overwhelming support of both
the Aboriginal end non-Aboriginal communities. The federal Government had thus
opted for the solution of working with the State., so that they could develop
legislation or acquire 1al ' for the benefit of the Aboriginal community,
intervening with specific legislation only if difficulties arose. The state and
federal Governments had, in particular, made substantive contributions for land
acquisition and land development in special recognition of the Aboriginal needs in
Western Australia and the Australian Government was committed to the principle of
involving the Aboriginal people in decisions about their own future. The
representative also provided information on increasing participation of Aboriginal
people in higher education and in the professions. He stated that, where
Aboriginal people were living in identified groups, bilingual education was
encouraged and supported by the Government. However, the fact that there were some
500 Aboriginal language groups, some of them very small, gave rise to difficulties,
and it was neceBsary to decide in which language. instruction should be provided.
Regarding the question of Aboriginal deaths in custody, he said that the state and
federal Governments were working together through the Muirhead Royal Commission to
enlure that the question was addressed and any weakness in the system overcome.

60. With reference to article 3 of the Convention, the representative of Australia
provided detailed information on the decreasing amount of trade between his country
and South Atrlca, and on measure. to ban Australian investments in that country.
He emphasized that the diplomatic presence of hi' Government in South Africa
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provided, among other things, a channel for direct humanitarian and educational
allistance to victims of the Ipartheid system. He also stattid that Australia, like
other Western States, did not intend to lign or ratify the International Convention
on the Suppression and Punishment of the Crime of Apartheid because of the
vagueness with which apartheid was defined in the Convention and because it had
difficulties with the concept of extraterritorial jurisdiction which the Convention
sought to create.

61. With reference to crticle 4 of the Convention, the rapresentative stated that,
in Australia, exilting criminal legislation covered all acts of violence against
any persons, irrespective of race, colour or ethnic origin. The Racial
Discrimination Act provided civil sanctions for certain acts of discrimination and
incitement to such acts, but there was no federal or State legislation specifically
creating the offence of incitement to racial hatred, although certain behaviour
constituting incitement might in fact be covered by some other type of criminal
offence.

62. The eighth periodic report of the Syrian Arab Republic (CERD/C/118/Add.32) was
considered by the Committee at its 817th meeting, held on 2 August 1988
(CERD/C/SR. 817) .

63. The report was introduced by the representative of the reporting State, who
said that in the eighth periodic report, which supplemented the information
contained in previous reports, the Government of the Syrian Arab Republic had
wished to draw attention to the constitutional provisions regarding the freedom,
dignity and equality of citizens, respect for all religions and freedom of worship
and expression. Having indicated that the policy of opposition to any form of
racial discrimination or racial ideology had been fundamentally reoriented when the
Arab Socialist Ba'ath Party had come to power in 1963, he pointed out that since
then the Syrian Arab Republic had given its full support to international movements
of all types that condemned racial discrimination and racism in general. Within
that context, it was emphasized that the Syrian Arab RepUblic had been the first
country to sign the International Convention on the Suppression and Punishment of
the Crime of Aparthei~ and that Syrian lawo prevented any co-operation with the
APArtheid regime and with other racist regimes whi~h co-operated with it. The
Syrian Arab Republic was also combating zionism which it considered a racist
ideology. He drew the attention of the Committee to his Government's inability to
apply the International Convention on the Elimination of All Forms of Racial
Discrimination to the Syrian citizens living in the Syrian Arab Golan, who were
subject to all kinds of racist practices by the occupation forces.

64. Members of the Committee welcomed the introductory statement made by the
representative of the reporting State and noted that consistent legislative Rnd
practical efforts made by the Government to combat any form of rocinl
discrimination were most commendable. Some members of the Committee axpr'esGed
regret that the Syrian Arab Republic was unable to apply the provisions of t.hfl
Convention throughout its territory because part of that territory WflH LllegRlly
occupied by another State.· The hope was expressed that fulure porior!il' ropal·!./;

from tile Syrian Arab Republic would follow the Committee's guidf! I Jnf!n rot· UH~

preparation of ~eports,
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65. With reference to article 4 of the Convention and to paragraph 2 of the eighth
periodic report, it wa. a.ked how many ca••• dealing with incitement to racial
discrimination had be.n dealt with by the court. and how .evere the penaltiel
impoled had been.

66. With regard to article 5 of the Convention, member. wi.hed to know what
machinery existed in the syrian Arab Republi~ to .ecure the right, of national
minorities, in particular of the Kurdish minority and, with reference to the state
ol emergency which had been in force in the Syrian Arab Republic lor lome time. It
was asked what rights affecting the implementation of the Convontion had been
suspended.

67. Replying to the questione raised, the representative of the reporting State
informed the Committee that no case of criminal proceeding_ on incitement to racial
discrimination had been reported, because racial diecrimination did not e.ilt in
the Syrian Arab Republic. He pointed out that hi. country had a homogeneoul
population in which there were no ethnic groupl. In the 1970. ,ome Kurdl had
sought refuge in the Syrian Arab Republic, but most of them had lince returned
home. The few that had remained had been voluntarily assimilated in the Arab
population.

68. With reference to the question concerning the state of emergency, the
representative stated that it was in force as a result of the conltant threat pOled
by Israel. It had led to certain proceeding, being transferred to Ipecial courte,
that matt.r had been dealt with in previous reporte, but a more detailed reply
would be given in the next periodic report. He alia emphasi.ed that, in any case,
the state of emergency had nothing to do with racial discrimination, and hil
Government felt that it was not a proper SUbject for discussion in the Committee.

69. Indicating that the eighth periodic report was in fact a supplementary report
to the previous one, the representative of the reporting State said that in future
his Government would do its best to lollow the Committee's guidelines.

Seychellls

70. The fourth periodic report of Seychelles (CERD/C/128/Add.3) was conlidered by
the Committee at its 816th meeting, held on 2 Augue~ 1988 without the participation
ol a representative of the State party (CERD/C/SR/816), a fact regretted by the
Committee.

71. Noting the ftssertion in the report of the abs.nce of racial probleme in the
multi-ethnic and multicultural society of Seychelle., member. of the Committee
expressed a desire for more information on the positive alpects of racial
integration in that State. Regret was expressed at the very general character of
the report and it was hoped that the next report would give a detailed picture of
the Government's policy with regard to racial discrimination.

72. Members of the Committee generally expressed a desira for information on the
measures taken by the Government to fulfil its obligations under the Convention.

73. In connection with article 4 of the Convention, members of the Committee noted
the indication in the report that, in the abBence of racial discrimination in
Seychelle., there was no need to give hiqh priority to leqls1ation on the subject.
In that connection, they pointed out that it was the duty of State, parti,s to
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comply with both the spirit and the letter of the Convention and that, even if
there were no racial discrimination iu a country at a given time, no one could
predict that unfortunate events would not alter that situation in tL~ future.

74. In connection with article 5 of the Convention, it was asked how the property
of Seychelles nationals residing abroad was administered.

Unit'd B,public of Tanzania

75. The seventh periodic report of th~ United Republic of Tanzania
(CERD/C/131/Add.l1) was considered by the Committee at ~~s 811th meeting, held on
2 August 1988 without the participation of a representative of the reporting
State (CERD/C/SR.8l7), a fact regretted by the Committee.

76. Members of the Committee, having w~lcomed the submission of the seventh
periodic report of the United Republic of Tanzania as evidence of a deaire to
maintain a dialogue with tho Committee, expressed their regret that no
representative of the Government was present to answer questions, especially in
view of the important role which that country played in Africa.

77. Members wished to know whether the reforms announced by the President of the
United Republic of Tanzania after disturbances in Zanzibar had in fact been carried
out and whether the problems In Zanzibar were communal in origin. They also wished
to receive more information on the Bi~l Gf Rights recently incorporated in the
Constitution, on the situation of the Pembans, and on social services such as
education And health. With reference to paragraphs 5 and 6 of the report, which
stated that the Government had consittently encouraged and created the entire
population of the United Republic of Tanzania as a single co~munity, without
conferering special rights on various tribal communities, end that its policy had
succeeded in welding the nation togeth9r, members of the Committee pointed out that
it was difficult to consider the sevBnth periodic report of th~ United Republic of
Tanzania because of lack of demographic data giving a clear sociological picture of
the different tribal groups within the population. It was stated that paragraph 6
of the report should be read as reflecting an aspiration father than an
achievement. The Committee would co~end the policies followed by tP,· Tanzanian
Government, but it was hard to ~ccept its claim to success in the absence of any
independent evidence.

78. With regard to the implementation of article 2, paragraph 2, of the
Convention, members wished to have additional information on the matters reCerred
to in paragraphs 12 And 13 of the reperl concerning the Asian communities living in
the United RepUblic of Tanzania, and it was asked whether the Asian community
believed that there was no discrimination against its members.

19. With respect to the implementation of article 4 of the Cor'vAotion And
referring to paragraph 21 of the report, members emphasized that tho United
Republic of Tanzania had an obligation to enact legislatiorl imposing spocIfIc
penalties (or all acts of a discrIminBtory nature, as provided in article 4 (8)

and (b) of the Convention. Until it had done so, it could not be said to h8VP

effectively implemented the Convention.
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80. The Committee considered the fourth periodic report of Nicaragua
(CERD/C/128/Add.1) at its 818th meeting, held on 3 August 1988 (CERD/C/SR.818).

81. The report was introduced by the representative of the State party, who
indicated that Nicaragua's new political Constitution ha~ entered into force on
9 January 1987. She highlighted various provisions designed particularly to
preserve peace and to institvte a more equitable international order. In addition,
for the first time in its history, the country's multi-ethnic character wal
recognized. Furthermore, the languages of the indigenous peoples and communities
of the Atlantic coast were rucognized as national languages, the equality of all
citizens before the law was guaranteed, and slavery and all forms of discrimination
were prohibited in accordance with the rules of international law which the
Government had undertaken to respect.

82. The representative pointed out that the dialogue between the indigenouB
peoples and the Government, which had been initiated as soon as work on the
Constitution had begun, had been continued and had made it possible to solve a
large number of problems. Thus, more than 400 representatives of different ethnic
groups had approved the latest version of an autonomy bill, which was subsequently
to be adopted by the National Assembly on 2 September 1987 and which constituted
the legal and political framework for the practical implementation ot the
provisions of the international instruments relevant to the struggle against racial
dilcrimination. Furthermore, the National Assembly was in the process of
considering an electoral bill which gave the indigenous peoples real equality in
the exercise of their political rights and enabled them to elect their
representatives to an autonomous regional government. In addition, 18 cea.e-fire
agreements had been concluded with several armed indigenous groups, as the
Secretary-General of the Organization of American States had been able to verify on
17 May 1988. In addition, since 1985 almost 26,000 indigenous persons had been
voluntarily repatriated with the collaboration of the Office of the United Nations
High Commissioner for Refugees and under the observation of a Commission of the
European Parliament which had visited the country in April 1988.

83. Lastly, the representative of the State party stressed the difficulties caused
by the war of Rggression being waged against her country, which caused victims
among the civilian population every day and which constituted an obstacle to
respect for human rights. In such circumstances, it was extremely difficult loO

ensure respect for the economic rights of the population.

84. Members of the Committee congratUlated the Government of Nicaragua on its
excellent report, which had been draw~ up in accordance with the Committee's
guidelines (CERD/C/70/Rev.l), and thanked its representative for a very useful and
comprehensive updating. In parLicular, they noted that the GoverJ~ent had not
hesitated to mention in its report the factors and difficulties which affected the
implementation or the CQnvention and had endeavoured to reply lo the many questions
that had been asked during the consideration of its previous report. Members also
stressed the real progress that had been made in finding solutions to the problem
of racial discrimination, despite the difficult situation which prevniled in tho
country. In that connection, it was asked whether the implementation or certain
articles of the Constitution wa~ still suspended and whether some of the ethnic
groups mentioned in the report w~re taking part in the conflict. It was noted with

-25-



latilfaction that the Convention, as well as other rules of international law, had
been directly incorporated in national legislation.

85. With regard to article 2 of the Convention, members of the Committee noted the
adoption r in September 1987, of the Indigenoul People. Autonomy Act and welcomed a
number of its provisions relating, inter alii, to the administration ot ~ublic

affairs, respect tor the property rights of indigenous peoples, and the study of
language.. Nevertheless, further information was requested on the limits and scope
of the autonomy granted, the effects of the current negotiations with various
ethnic groups on the implementation ot the Act, the reasons why the Atlantic coa.t
region had been divided into two .ones, the composition of the ministerial
delegations in those two .ones, and the principles of the Sandinista Revolution
that were applicable to the indigenous peoples.

8e. Members of the Committee stressed the exemplary nature of the meaBures taken
by Nicaragua to implement article 3 of the Convention.

87. With regard to article 4 of the Convention, the view was expres.ed that the
article was not being fully applied in Nicaragua and further information WIB
requested in that connection. Neverthelels, it was noted with satisfaction that
the crime of genocide was punishable under the Penal Code.

88. As far as article 5 of the Convention _as concerned, further information was
requested about the parti~ipation of the various indigenous groups in the elections
scheduled for 1988 and with regard to freedom of movement inside Nicaragua and
freedom to return to it. In that coullootion, further informat~on was requested
concerning the possibility of extending the Amnesty Act mentioned in the report and
repatriation of Mesquito refugees in Honduras. With reference to the right of
everyone to own property, it was aeked what total area of the land wae held or
traditionally occupied by the indigenous people. and communities of the
Atlantic coast, what their position waB wlth regard to the right to own land and to
benefit from the industrial exploitation of the region and its forestry resources,
and whether the Government was considering the institution of a mixed economy in
the country. In addition, details were requested on the situation of the Moravian
Church and on the l'estrictions on freedom of opinion and expression and freedom of
aSlociation.

89. Additional information was requested on the implementation of article 6 of the
Convention. In partiCUlar, details were asked about the kinds of violations that
were punishable, the complaints recorded and the decisions handed down by the
courts.

90. On the subject of article 7 of the Convention, it was noted that the
Government had adopted measures to organize U teracy campaigns and··l t was asked
whether any training to promote human rights and combat raclal discrimination had
been introduced, especially In schools and universities and (OL members o[ the
police, the civil service and the armed forces.

91. In response to various questions about. the Indigenolls Peoples Aut.onomy Acl".,
the representative of the State party said that the purpORt:! of the JJfloplo'r;
revolution had, in partiCUlar, been to take acUon rot' the benefit oC l.ho
indigenous peoples. However, for various reasons, especially historical reasons,
the relationship between the central authorities and the Atlantic coast indigenous
communities was one of mistrust. The Autonomy Act had recognized the rights and
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duties ot thoRe peopleR and in that connection .he drew attention to .om. of it.
provhioTlR oonoornin9, intIL¥l10, the riljJht to own prop.rty. She ad~.d that
Although it had previously constituted a dngle admlniltrativ. entity the Atlantic
coast had temporarily be.n divide<1 into two lon•• / al a r••ult of the v.ry ljJreat
difficultieR uC communication betwe.n the north and the .outh of the re9ion.

92. Replyin9 to queAtionl rai ••d in conn.ction with article 5 of the Convention,
the representative 01 Nicara9ua laid that th.re w.re 14 political parties in her
country, 7 of Wilich wire repr.sonted in the National A.sembly. Mo.t of thl
indigenous 9roups which had takln up arm. had .iqnld thl p.ace accord. providinq
fot the cla.e-fire and the amne.ty law had be.n .,!tend.d until July 1987/ the date
at entry into loree at the E.quipula. 11 A9r.ement. On thl ri9ht to own property,
.he .xplained that the State r.c09n1l.d the ri9ht of the Atlantic COBlt 1J0mmunitie.
to u.e their lAnds and their natural r••ourol./ but that tho.e popUlation. did not
rec09ni •• the cunc.pt at private p~op.rty. The Con.titution al.o 9uarant••d a
mixed economy and rec09n1.e<1 lhe eKistenc. of various form. of landowner.hip, all
of which served the h1gher intere.t. of the nation.

93. Referring to other riqhts rec09nill<1 in articl' 5 of the Conv.ntion, the
repr.sentative drew att.ntion to the con.titutional provi.ionl 9uarant•• in9 fr••dom
of r61iqion, opinion, .xpr••sion and a••ociation. Moravian Church mini.t.r. w.r.
not pr.vented (ram uling En91ilh in their pr.achin9 and the activity of r.llqiou.
9rouP' on the Atlantic coa.t wa. flouriahin9' a. wa. atte,tld by the r.clnt
translation oC the Bible into the Sumo lan9uage. Work.u and m.mb.n of nli9iou.
groups alike had the right, without any di.crimination, to form a••ociation••
rre.4om of the pre.s wa. 9uarante.d and, .inee the .ntry into fore. of the
E.quipula. 11 Agreem.nt, all cenlorlhip had b.en r.mov.~.

94. Replyin9 to qu••tions ak.ed about article 7 of the Convention, the
repre.entative Raid that the oultural i~entity of indi9.nou. peopl•• wa. fUlly
recognized and that they had the ri9ht to u_. th.ir own lan9ua9" in all .v.ryday
actlviti'liI. Primat'y education WaI provided in the pupil.' moth.r tonqu. and a
bilin9ual education body eKi.ted in .ach of the Atlantic COI.t Ion... Con.iderabl.
effort. had a1ll0 been undertaken to produce educational raGio pro9ramme. for the
benefit ot the indig.nous qroups, and a pr09ramm. for the t.achin9 of law ha4 b••n
launche4 for members of the police force, the arme4 forc•• an4 the civil ,.rvia••
S.minar. on the riqht. of indiq.nou. p.ople. were al.o orqanil.d on a rl9ular
ba.i.. She drew attention, however, to th~ practical difficulti•• of .timulatin9
an awarenelll among the majority population of hwnan d9hts and the ri9ht. of
indigenouI groups.

P.Q.f.t.\lSIA.l

95. The CommitteR considered the second periodic r.port of Portu9al
(CERD/C/126/Add.3) at its 820th to 822nd meetings, held on 4 and 5 August 1988
(CERD/C/SR.820 and SR.822).

90. The report wa. introduc8d by the repre.entative of the State party, who apoke
of hi. country's democratic structure, the fundamental right. set. forth in the
Constitution and the hwntln right. norms l'Od t'eguhtions of illLefl\l\tlolll'\l law 1.0

which Por:tu9ft1 was committed. tn particular, h. Itated that Any vh~t1m ue
dilcriminatlon could bring his ca,e before a court to allert hiB rights. H8 ~l.o

referred to t.he consc!ousne..-rall 1n9 and training activHJ •• in hwnem right:. which
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had been developed in his country for the henefit of judges, members of the police
force, prison staff, students and the public at large.

97. The representative went on to describe the main legislative measures
concerning human rights that had been adopted in Portugal since the preparation of
his Government's second periodic report, in August 1ge6. In thHt connection, ha
mentioned Act No. 44/86 which contained guarantees to maintain and respect th~

fundamental rights of the individual, even during a state of siege or emergency,
and the possib:lity of recourse to the courts in the .ve~t of a violation, as well
as the Code of. Criminal Procedure adopted by Decree Law No. 78-87, which provided,
inter olia, f~r the strengthening of the defendant's right to a defence. He also
said that, in December 1987, the Portuguese Government had enacted legislation on
access to the law an~ to the courts, and that a system for promoting the right to
information and legal protection, provided for in the Constitution, had been
established. Foreigners and stateless personl :e3iding legally in. Portugal enjoyed
that right to legal protection, which was also recognized for non-resident
foreigner~ who we'. nationals of countries which accorded the sarne treatment to
Portuguese nationals. Lastly, he provided information on Act No. 87/88 of
30 Jull 1988, which regulated the exer~ise of brQadcastin~ bctivities within the
«8tional territory.

98. The members of the Committee c~~gr8tulated the Portuguese GoverMlent on its
repol't, which had been prepared in accordance with the Committee's guidelines ~nd

clear11 showed that the Portuguese authoriti8s were successfully implementing the
Convention.

99. In general terms, some members of the Committee asked for information on the
situatlon Df Portugal's overseas territories and for a breakdown of foreJgn
residents i~ Portugal by ethnic origin. It was also ~sked whether the Portugu~se

Government intended to make the declaration, provided for in article 14 of the
Convention, recognizing the oornpetence of the Committee to receive and consider
communications from individuals.

100. With reference to article 3 of the Convention, members of the Committee noted
that the Portuguese Government maintained diplomatic relations with South Africa.
In that connection, members of the Committee asked what measures thQ Portuguese
Government thought should be taken to bring pressure to beer on the South Airican
Govern&ne,lt and induce it t.o give up its policy of oportheid. They also requested
information on Portugal's trade balance with ~outh Africa, the measures taken by
the Port~guese authorities to halt all sales of arms to South Africa, South African
investment in Portugal and Portuguese investment in South Africa, anrl the
aBBlstance provided by Portugal to the victims of DP.Ar_t.he.id. It was asked whether
Portuguese citizens living in South Africa had opted for South African nationality
and whether ~ortuguese ~irms were still doing business in South AfrJca, either
directly or through multinational corporations.

101. In connection with article 4 of the Convention, it was asked what measures the
Portuguese aO"ernment had adopted to avoid any mnnlfestatloll of racln]
discrimination, and whether organizations upholding ideas that wer~ 8h incitement
to racial dh~rimination had been at. the root of such man.lfestf\t.lonR aurl, if :;(l.

how the GOvdrnment had reacted.

10? As to article 5 of the Convention, members of the Committee wanted to know
whether minorities living in Portugal experienced difficulties in gainin~ ~c~ess to
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pUblic service and to what extent they took part in public service, and what the
criteti~ were for g:"anting or refusing redidence permit. for foreigners or for
perlons from former Portuguese colonies. FI other details were r.que.ted, more
particularly, on th~ number of persons who had applie~ to keep or to obtain
portuquese nationality after the independence of Lhe former col~nie8. The hope was
also exrressed that information would be received on the level of education and
unemployment among ethnic minorities living in Portugal, the country's rate of
illiteracy, especially among immigrants, the situation regarding healLh care, and
respect for the right to work and the free choice of an occupation.

103. As to article 6 of the Convention, it was asked whether any case involving a
probl~m of racial discrimination had been brought before the courts after the
preparation of the report in 1986, whether Portugue•• citizens had, in that
connection, rer.erred to internationaJ bodies and whether they ha~ been able to
nbtain legal aid.

104. So far as article 7 of the Convention was concerned, it was asked what
measure. had been taken to familizri~e the population with th. cultural traditions
of the many ethnic minorities living in Portugal, whether languages other than
Portuguese were taught in schools, whether instruction in human rights formed a
separate subject, ond whether, in the human rights training of policemen, they were
informed of the Code of Conduct for L~w Enforcement Officials, adopted by the
General AS8e~bly in 1979.

105. I~ response tl thft quest ons of the memberl of the Committe., the
representative of ~u~tugal la~d that, lince 1975, Portugal had dilmantled its
former colonJal empire and only two overse~s territories currently remained under
Portuguele a~~inistrationl Macao, in connection with Which the tranlfer of
.overeignty in 1998 had bee~ the SUbject of talks and an agreement with China in
April 1988, and East Timor, which had been ~he SUbject of a proee.s of
decolonization in 1975 but was now occupied by the Indonelian army. He allo said
that, out of respect for the principle of no racial di.crimination enunciated in
article 13 of the Portuguese Constitution, his eountry had no claslification of
foreign residents by ethnic origin. Studies were under way in Portugal in
connection with the declaration referred to in article 14 of the Convention.

106. With reference to the implementation of article 3 of the Convention, the
repre8ent~tive reiter~ted his Government's firm condemnation of Apartheid. His
Gove~nment could not disregard the fact that 700,OOu Portugue.e nationals w~re

livin9 in South Africa and thereforA maintained contacts int~nded to protect the
safety of that community. The representative went on t~ give an account or the
economic relations between Portugal and South Africa and said that his Government
took the view that cessation of such relations would hav. ~tsastrous consequences
for the most underprivileged sectors of the South African popUlation. However,
Portugal took part in the joint actiJn of groups of States and of lhe internationAl
community as 8 whole in combating OR_Arth§i~ through dialogue.

107. As to the implementation of atticle 4 of the Convention, the represenlative of
Portuqal recalled the provisions of the Portuguese Constitution and criminal law
which prohibited any idea or organiz8tion that was an incitement to racism, and
said that, to his knOWledge, no manifestation of racist association had occurred In
Portugal.



108. So far as article 5 of the Convention was concerned, the representative of the
State party mentioned, among other things, the provisions of the Constitution which
recognized the equal rights of all citizens to access to public service and the
criteria adopted by his Government for granting or keeping Portuguese nationality
in the case of the many persons from the former overseas territories. He said
that, among the criteria adopted, race had not been taken into consideration. He
also supplied information on the granting of residence permits, including the case
of political asylum, the rate of illiteracy in Portugal, which was lower than
16 per cent, the measures taken to combat it, and the provisions governing the
right to work and conditions of employment. He emphasized that the unemployment
rate had recently fallen in Portugal and was 8 per cent in 1987.

109. As to article 6 of the Convention, the representative of Portugal confirmed,
among other things, that no case involving a problem of racial discrimination had
been brought before the courts or international bodies.

110. In respect of article 7 of the Convention, the representative mentioned the
measures adopted in Portugal in the field of education to combat racial
discrimination, a matter which was discussed in his Government's report. He
explained that languages other than Portuguese were taught in schools and that, in
training courses for judges, policemen and prison staff, a number of texts of the
Council of Europe and the United Nations, such as the Code of Conduct for Law
Enforcement Officials, were distributed in Portuguese and were studied.

Ukrainian Soviet Socialist Republic

111. The ninth periodic report of the Ukrainian Soviet Socialist Republic
(CERD/C/149/Add.10) was considered by the Committee at its 820th and
82lst meetings, held on 4 August 1988 (CERD/C/SR.820 and SR.82l).

112. The report was introduce~ by the representative of the State party who said
that, since the submission of the ninth r.eport of the Ukrainian SSR, social,
political and economic life in that country, as in the USSR, had been marked by
events of great importance for Ukrainian society. In the last three years the
country had undertaken many changes which constituted what was known as
"perestroika". The "perestroika" process was being carried out in two key
directions: radical economic reform and democratization of all areas of political
and social life. Much legislation, including texts dealing with the equality of
all citizens, regardless of race or nationality, in all areas of economic,
political, social and cultural life, was being reviewed with the aim of clarifying
or supplementing it. In that connection, relevant decisions of the plenum of the
Central Committee of the Communist Party of the USSR and those taken by the Central
Committee of the Ukrainian Communist Party had been examin~d. The Committee was
informed that the Ukrainian SSR was now planning to draw up a law on judicial
reform, to re-examine certain chapters of the Criminal Code, to improve the
legislation on religious worship and to prepare new rules concerning freedom of
conscience and religion. Supplementing the information provided in the report
concerning the implementation of article 5 (d), of the Convention, the
representative said that, since 1 January 1987, the USSR had been applying new
provisions concerning the conditions for admission to and departure from the
country, based on the Final Act of the Helsinki Conference on Security and
Co-operation in Europe (CSCE). With reference to the implementation of article 6
of the Convention, it was stated that un~er article 58 of the Constitution of the
USSR and article 56 of the Constitution of the Ukrainian SSR, new legislation had
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been enacted giving effect to the constitutional provision, concerninq the right of
petition, including in thoRe cases where an authorit~ had violated the right ~f &
Soviet citizen. In connection wi~h the implementation of article 3 of the
Convention, the representative described the efforts being made by hi. country to
oppose Ipart~l~ and racial seqteqation.

113. Members of the Committee noted that the report subr~itted by the Ukrainian SSR
was fully in conformity with the quidelines established by the Committee, and was
informative and entirely satisfactor~ fr~m both the quantitative and qualitative
standpoints. The report and its presentation by the representative of the St~t~

party constituted a further eXMlple of the constructive dialogue established by the
Committee with the Ukrainian SSR. Having noted that the report had been prep~red

in early 1986, members of the Committee suggested that it would be helpful it the
next rep,rt provided more information on the quality of the reform. aarried out in
tbe cuur.e o! ·'nul..t.r..oJ..kI" and asked whether there were any 1eghlative texts
which, a. formulated in the course of "penstroika", did not conform with the
fundamental principles established in the Convention. It was also indicated, with
referenoe to the third paragraph of Part I of the report, that the formulation "the
present political and soclal structure of the Ukrainian SSI compl.tely prealude~

any kind of ••• conditions for the emergence or existence of such phen nena as
rachm or racial discrimination" contained therein excluded human psychology a. a
sour~. of discrimination. In that connection, it was suggested that the intention
might be better expressed by saying that the State had done everything pO'lible to
prevent the emergence or existence of racism or racial discrimination. It was also
asked under what conditions courts could apply international convention. direotly
in the USSR and Ukrainian SSR.

114. It was asked whether the provisionl of article 2, paragraphl ~ (0) and 2, e!
the Convent~on would continue to be relevant in the Ukrainian SSR, since policy
change. were taJdnq plac. in the Soviet Union, and whether there would be
oonstitutional, l.gisl~tive or adminiptrative Changes. More information wa. a110
requested concerning the current resettlement of Tartars in Crimea and concerning
any diffioulties they might be encountering in returning to Crimea.

115. With reference to the implementation of article 3 of the Convention, member.
of the Committea congratUlated the Ukrainian SSR on the eff~rtl it wal making to
implement the provisions of article 3 of the Convention and Itated that the
populations of the third world, in particular thOle of African countrie., attached
gr~at importance to the resolute action being tbken by the Ukrainian SSR in the
.truggle against ~L~hJ.l~.

116. Concerning the implementation of article 4 of ths Convention, it was noted
that the measures taken by the Ukrainian SSR to give effect to the provilions of
the article provided useful idea3 on methods of applying the arllclo.

117. Regarding the implementation of article 5 of the Convention, members of the
Committee wished to know whether in the Ukrainian SSR there were any dllparities in
the development of th. various ethnic group. which might hamper the application of
the principle of the equality of rights of citizens in all areas of economic,
politioal, looial and cultural life. They dlked whether information miqht be
furnilhed on the balis of which it would be pO.lible to evaluat. trendl in the
makl-up of the population by nati?nality ~nd whether there w.re any link. betwe.n
tho,. trends and the employment situation. In relation to articl. 5 (d) (vii) of
the Convention, clarifi:ation was requelted concerning the provisions in artiole 50
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of the Constitution of the Ukrainian 8SR guaranteeing citizens tbe right to profess
or not to pr.ofeas a religion f to hold religious servioes or to propagate atheism.
It was pointed out, in t:h"t connection, that ti,e existing displuity in the
Government's policy of facilitating the practlce of atheism as a civil activity
r~stricto~ the rignt to freedom of religion to mere religious practice. Reference
wos also made to the Deolaration on the Eliminat.ion of All Forms of Intolerance and
Discrimination Based on Religion or Belief, article 1 of which provided for
"freedom to have a religion or whatever belief of his choice" and it. was asked
whether article 50 of the ConBtitution of the Ukrainian S8R waB in conformity with
article 1 of the DeclaratioL. In the same connection it waB alked whether in
political representation circles, particularly those of the Communist Party, any
believer could openly profess his faith. Note was taken with appreciation of the
cn~nqes being brough': about in Soviet sooiety, particularly in the area of
religioul treedom, by th& new direction taken in the Soviet Union under the
leadership of Mikhail Gocbachev, and it was felt that those chan~e. would promote
the attainment of the objectives enunciatel~ in the Convention.

118. With regard to equality of r!ghts and freedoms of foreign citizens and
Itateless persons in the Ukraine, it was asked exactly how many foreign citizens,
stateless persons and asylum-s~ekers there were in the Ukraine and ~hat their
status waa.

119. Members of the Committee wished to know what measures were being taken in the
Ukrainian S8R to put iuto effect the ambitious programme announced by the Soviet
authorities aimed at ensuring reasonable housi~g for the entire population of the
USSR by the year 2000 and what effect the new co-operative. pOlicy was having on
full emploYlT1ent. It was also asked whether the ethnic mirllJrities enjoyed freed\lm
of association, whether there wa. a refugee problem, and, if 80, how it was handled
by the authorities.

120. Replying to question& raised and observations made by Committee members, the
r.present~tive of the Ukr~inlan 88R stated, with reference to article 2 (c) of the
Convention, that his country had undyrtaken to implement the Convention fully,
eapecially from the standpoint of reviewing national legislation on the rights of
all inhabitants of the country.

121. Article 50 of tho Constitution of the Ukrainian BSR guaranteed to citizens the
right to freedom of conscience, namely the right to engage in religious worship or
to carry out atheistic propaganda. Incltement to hatred on the basis of religious
belief was prohibited. The provisions relating to atheistic beliefs did not
contrauict article lij of the International Covenant on Civil and Political Rights.
Currently, im:?ortant legislation wall being prepared, includin·:J a law on freedom of
conscience. Additional information waB given as to new trends ill the development
of relations between State and Church in the Ukrainian 88R.

122. Referring to t.he question concerning the ('rimean Tartars, he said that a
serious an",lyl'lls of: t.he problem had been mf\c1e .in 1987 and f\ spoclal S\.ntd
Conunission had been set up in the Game year to look int.o the fdt~uf\ti()n. Durh~g t.he
past few years, more than 10,000 people had been resettled In Crimea and the
process was continuing. Ouring the short period in which thA Rtflte Commission had
been operating, almost 2,500 Tartars had Leen given jobs In Crimea. However:, hfl
pointed out that a serious problem existed in finding omployment and housing for
Tartars in Crimeal to tackle that problem State farms were being established by
decision of the local nuthorities in the Crimean region and Tartars were being
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provid.d with agricultural machin.ry, houling and buildinq mat.riall, al well a.
facilities for maintaining their national culture and learning their native
languag.. The b~.i~ principle being followed was that the right. of the Tartar.
must not be reduced wh~n th.] rel.t~led in the Cri~ea.

123. Turning to the que.tion of how fun~amental rightl and fr••doml and protection
against infringement of p.rlonal dignity w.re reflect.d in the Con.titution, the
repr.l.ntativ. said that thole rightl were enlhrin.d in article. 52, 55 and 56 of
the Constitution, which hod b••n r.f.rr.d to at l.ngth in the I.v.nth and .ighth
p.riodic reportl. With regard to l.gal .ateguard. in criminal proc.dur., h.
explain.d that d.tailet.lnf~wma\ionon that .ubject had b••n provid.d in the s.cond
p.riodio r.port .ubmitted by the Ukrainian aSR to the Human Right. Committ.e
(CCPR/C/32/Add.4) consid.red by that Committ•• at it. tw.nty-fifth ••••ion in
July 1985. How.ver, linc. th.n, important ohanqs. had tak.n place. the Act ot
1987 hae ••tabli'h.d proc.dur•• tor r.dr••• in ca'e Qf impr.op.r oonduot by State
offioial~ and cr.iminal proc.dure l.gillation was b.in~ r.vi.w.d with the aim of
ext.nding the right. of citi.en. to proteot th.ir honour and dignity.

124. With r.gard to t~ily reunifioation, he .aid that that wa. a univ.r.ally
r.ooqni.ed prinoipl. of int.rnational humanitarian law which was ob••rv.d by the
Ukrainian SSR. There wa. no r.t.r.no. to nationality or rac. in the requlation.
governing the right to d.parture, nor oould th.r. be. With regard to the
ob••rvation made by one expert ooncerning priority giv.n to the right of Jewish
people to leave, tigure. for r.oent year••howed that Jewl did not ~epre.ent an
ov.rwhelming majority of tho.e leaving the oountry. Aa tor proc.l.ing reque.ts to
leave the country, the approximnte time required for that purpose wal one month,
and the proportion of requeata refuled ~al approximately 2 per cent.

125. With ret.renoe to the exercia. of the ~ight to hou.ing, the reprelentative
said that in 1987, 363,000 apartment. had been built, covering a total lurface area
of 21 million Iquare m.tres. In 1987 alone, almolt 2 million peopl. had leon an
improvement in their houling condition.. There were probl.ml, but effort. were
being made to reaolv. them and en.ure Ipeedy implementation ot the proqra~~e. As
for employment, the Governm.nt did in fact face a conlid.rable problem in view of
the current re.tructurinq proc.... Fourt.en mini.trie. had b~en dilband~~ and in
productive area. about 240,000 p.ople would chanqe their jobl. A wide ~ange ot
mealure. was b.inq taken to tackle that probl.m. N.w m.a.ur.1 had allo b.en
introduced to promote co-op.rativ. enterpri.e and individual eoonomic activity.

126. Finally, the repr~••ntative of the r.portinq State laid that lome qU'ltionl
railed in the Committee might not have be.n fully anlwer.d, but that all the
Committee'. queltion. would b. examin.d v.ry car.fully and an.wers to them would be
properly reflected in future report••

Eomania

127. The I.venth and .ighth p.riodic reportl ~f Romania, lubmitted in one document
(CERD/C/]32/Add.4), were conlider.d by the Committee at it. ~2llt me.tlng, held on
4 Augult 1988 (CERD/C/SR.821).

128. The report wal introduced by the r.pre.entative of Romania who Itated that,
lince the Committ.e's con.ideration of Romania'. previous r.port (CERD/C/70/Add.3)
in 1982, hil country had ma1ntairted and oonsolidat.d it. exi.tlnq l.qal framework
relating to the provilionl of the Convention. In L~~t connection, there ware not
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merely legal but also practical guarantees to ensure access by all to every field
of economic, social, political and cultural activity. He drew the Committee's
attention to the fact that there had been a considerably greater volume of
investment in some districts inhabited by Romanian citizens of other nationalities
a. compar~d with the rest of the country. The urbanization process which had taken
place concerned all parts ~f the country and had led to the establishment of five
or six urban centres in each district. The membership of local political and
administrative bodies in districts inhabited by a population of another nationality
reflected the proportion of that population in the district and special

, teacher-training colleges had been .et up to train teachers in languages other than
Romanian. Lastly, he emphasiled the provisions gQverning the Council of Culture
and the right of petition for citizens of all nationalities.

129. Members of the Committee expressed appreciation for the Romanian report as
well al for the introductory Itatement and commended the Government for its
willingness to maintain a dialogue with the Committee. Some members noted with
satisfaction that the report provided information not only on legislation to
implement the provisions of the Convention but alia on how that legislation was put
into practice. However, it was observed that the oensus xeferred to in the report
had been conducted in 19171 new statistics regarding the demographic composition of
the population were therefore reque.ted.

130. Considerable concern was expressed by members regarding the position of the
Hungarian and German minorities in Romania. There was a tveling that some ot the
mealures adopted by the Government pursuant to its central planning policy might
have the effect of destroying tho.e minorities' cultural heritage and entail the
10.1 of their identities. Some members, however, con.idered that Romania
endeavourecl to ensure full equality of rights and the elimination of any
discr imi.l1ation.

131. In that connection, members of the Committee referred to article 2 in
conjunction with article 5 of the Convention and requested further information on
the central planning policy and the urban resettlement progrr~me. In that regard,
members wondered whether some attempt was being made to assimilate the minority
population and whether the Government had any plans for aligning some of ils
present legislati~n more clo.ely with the provisions of th~ ~onvention. Additional
information was also sought on the representation of minoritifl' in the Grand
Nation4l Assembly, on the closure of a Hungarian consulate in Cluj, and on whether
a decree under which foreign tourists were no longer allowed to stay overnight in
private house. was enforced with greeter stringency against Hungarian-speakers 1n
Transylvania. Re~arding discrimination in employment, members wished to know
whether Hungarian-spenkers were posted to places where Hungarian was not spoken and
people who did not speak Hungarian were being posted to Hungarian-speaking
districts and whether Hungarian-speakers were represented proportionately in the

i diplomatic service, the armed forces and the police. Information was requested on
the Council oC Workers of Hungarian Nationality and, lnstly, members requested
additional information on the status, rights and education of Gypsies Rnd
German-speaking minorities.

132. Concerning the implementatlon of lut.i~le 3 of the Conventiou, rnnl1lherH or t.he
Committee expressf.td their satisfaction w1t.h the measures taken by th~ Goverrunent in
the struggle against ARAI~~.
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133. With regar~ t~ article e of the Conv.ntion, m.mb.r. of the Committ•• ob••rv.~
that the report referre~ to various article. of the Criminal Code providing for
offences an~ punishment. However, they wi.he~ to rea.ive further information on
the kin~ of ca.e. brought, the verdicts handed down and the form, of puni.hment
impaled by the court••

134. In connection with article 7 of the Convention, member. of the Committea
wi.htd to receive additional information on the plan to create agro-indu.trial
centre. by destroying exi.ting villages and rehousing the p'opulation in modern
block.. In that regard it wa. a.ked whether building. hou~in9 Hungarian-.p.aker.
were the first to be demolished. In addition, member. a.ked whether cultural
documents relating to the past of the Hungarian minority ha~ h••n rrnoved or
destroyed, whether non-Romanian. w.re obliged to u.e the Romanian ver.ion of all
plaot name. and whether the hi.tory of Tran.ylvania wa. being rewritten 10 al to
exclude the contribution. of Hungarians from hi.tory tcxtboo~.. It wa. allo a.ked
whether there were provi.ionl for the u.e of minority language. in eduoational
inatitution., what proportion of the etbnia population received in.truction in
their mother tongue, whether .tud.nt. oould take univ.r.ity cour••• on Hungarian
literature iu the Hungarian language, and what the illiteracy rate wa. among
minoritie••

135. Replying to que.tion. rai.ed and oblervationl made by m.mber. of the
Committee, the repre.entative of the State party explained that the purpole of the
aentral planning Iy.tem wa. to enlure the economic, 100ia1 and cultural development
of the whole country, althQugh areal inhabitod by certain nationalitie. might b~

.in?le~ out for more acoelerated developmlnt. The Gover~ent reoogni.ed the ri9h~

of minoritie. to be different and there WI' no intention of al.imilatinq ethnic
Hungarian. to Romanian. or of de.troying their cultural identity. The objective
wa. to place them on an equal footing with the majority of the population. In
re.pon.e to other queltion., he al.o Itated that a new oen.u. wa••cheduled to be
taken in two years' time, that conlulates were Itill open, that touri.t. coul~ stay
in private hou••• if they were olole relative. of the occupierl, t.hat the number o:~

Hungarian teachers in the country ~a. proportionately higher than that of Romanian
teachers, that there were HungarianB in the ~iplomatic .ervice, that the percentage
of Hungarian-Bpeaker. in the army wa. the Barne al that in the popUlation at large
and that there were many Hung~rian-.ptaker. in the police. He added that the
Council of Worker. of Hungarian Nationality wa. operating, held two •••• ion. a year
and was properly Itaffed. Reqardinq the que.tion rai.ed conoerning the Gyp.ie., h.
stated that they all spoke Romanian, received their schooling in Romanian an~ had
acce•• to all public office. an~ that nomadic 9yp.ie. were allowed to continue
their noma~ic life an~ to pre.erve their tradition••

136. In connection with the implementation of article e of the Cunvention, the
repre.entative explained that no proceeding. had yet been brought before the courts
regarding racial ~i.crimination an~ that, if any case. aro.e, they would be settled
at the administrative level.

137. With reqard to the questions concerning the urban re.ettlement programme, the
r.pre.erAtative of the reporting State drew attention to the fact that the process
of introducing the new agro-in~ustrial c~ntres had begun in the Bucharest area and
that the programme would take 20 years to b. cOlnpleted. The plan ai!ected the
whole country and was not ~ir.ct~d against any particular ethnic group. Its
purpo.e was to ensure that there were no more scattered hou••• without ~unning
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water, electricity or schools. The inhabitant. of such scattered houses would be
qrouped together in a nearby commune with improved modern facilities in the same
area.

138. The representative assured the Con~ittee that all cultural property produced
in the course of history by the Hungarian minority enjoyed the same protection as
that created by Romanians and that the history of Transylvania as written in
Bucharest took account of the various contributions made by the Hungarian
popUlation. Furthermore, the Romanian versions of place names wire used only for
official purposes and were not imposQd upun the newspapers and books of ethnic
minorities.

139. There was no problem with regard to the Hungarian minority in matters of
education. Decisions in that area were taken by person. of the respective ethnic
minority, at both ministerial and district level. The number of schools for
Hungarians was proportionately higher than the number of schools for Romanians,
since wherever there were seven children of Hungarian origin a school or class wa~

established for them. Lastly, the representative explained that illiteracy did not
exist in Romania and that Hungarian and German were used in higher education.

140. The Committee considerea the eighth periodic report of Morocco
(CERD/C/148/Add.Z) at its 8ZZnd meeting, held on 5 Auqust 1988 (CERD/C/SR.8Z2).

141. The r~port was introduced by the representative of the State party, who
referred, at.lr ..uio., to the principal texts constituting his country I s legal
system, which had its source in Muslim and contemporary law. He said that no
chanqe had occurred in Moroccan legislation regar~ing the question of racial
discrimination since the submission of the last report to the Committee
(CERD/C/117 /Add.1) and that no instance of a violation of the Convention had been
recorded in Morocco during that period. He went on to mention the various topics
dealt with in his Government's report, indicating that the report hed been prepared
in accordance with the guidelines recommended by the Committee.

142. Members of the Committee congratulated the Government of Morocco on having
Aubmitted a report of high quality, and especially on having taken care to reply to
the questions and comments made by the Committee during consideration of the
previous report.

143. Members of the Committee noted that the Moroccan people was the product of a
blending of Berbers, Arabs, Jews and Africans from south of the Sahara. In that
regard, they wished to know, in particular, what approximate percentage each of
those four elements represented in thA population and whethe) that plural1ty of
Morocc~n society was reflected in the State structure. Information was also
requested concerning the nomads of the Sahara, in particular, their number ond
situation and what measures had been taken to guarantee their exercise of the
rights set forth in articl& 1 of the Convention and to provide for their
education. In addition, clarification was requested with regard to the meaning of
the sentence in Article 9 of the ronst.! tution (Bee para. '17 0 r t.he report:), whl dl
stated that no restriction might be imposed on the exercise or the freedoms set
forth in the Const.itution "SAve by law".
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144. With regard to article 4 of the Convention, the member. of the Committee
pointed out that Morocco, like any other State party to the Convention, was
required to adopt Ipecific and appropriate legislative measure. to prohibit racial
dllcrimination.

145. On the .ubje~t of article 5 of the Convention, clarification wal requelted
concerning the provilion. of the law, which applied to Moroccans who were neither
Muslims nor Jews, concerning .afeguards with respect to freedom of conscience and
concerning the text of article 3 of the Moroccan Nationality Code. It was noted
that child labour was prohibited in Morocco, but information was sought al to
whether the phenomenon actually existed and, if 10, how the Government was dealing
with it.

146. In hie reply to the queetione raised by the members of ~he Committee, the
repreeentative of Morocco deecribed the historical and cultural origins of the
various ethnic groups which constituted the Moroccan popUlation and Itated that it
wal not pOIsiblu to provide figur8s or detaill regarding the percentaq. of the
various element. of thQ population, .inc. cenlul.s did not record ethnic
characteristics and Moroccans, whatever their oriq!n, had freedom of movem.nt
within the country. He al.o gave details regarding the situation of the nomad. and
J.ndicated that the phenomenon of ncmadlsm wae gradually dying out.

147. On the lubject of article 4 of the Convention, he laid that he would draw the
attention of the competent authorities of his country to the need to adopt the
neee.eary mea.ures to tnsure that the provi~ionl of the Conventioll were fully
re,pGcted.

148. With regard to article 5 of the Convention, the repre.entative Itated that
freedom of conscience wa. guaranteed by law in Morocco at lea.t a. far a. I.lam,
Judai.m and Christianity were concerned, but that anf di.semination of athei.t
propaganda was punishable by law. All Moroccan citizens, whatever their religion,
were equal before the law. In addition, cartain rights of the Jewi.h minority
relating to their particular religious needs were respected. Violations of the
prohibition of child labour did exist in Morocco, particularly in the carpet
induDtry.

Ohana

149. The Committee considered the ninth periodic report of Ghana
(CERD/C/l49/Add.l3) at its 822nd and 823rd meetings, held on 5 August 1988
(CERD/C/SR.822 and SR.823).

150. The report was introduced by the representative of the State party who, having
recalled that the political, economic and social evolution of Ghana had produced
legislation and practices which discouraged racism and racial discrimination,
informed the Committee that hie Government was currently taking measures at the
con.titutional level to establish a democracy in the country based on participation
by all members of the population. In partiCUlar, the Government intended to hold
election. in 1988 to choose the members ot the district nusemblies who would
participate in the development of the future national political structure. The
e.tabli.hment of those district aSlemblies should mark the emergence of a new
political culture in Ghanian lociety. The National Commission for Democracy was
continuing to gather difterent view, on the future national political structure
and, in particular, had taken due note of the comment. made by member. of the

-37-



Committee concerning the provisions of the Convention which should be rellected in
the country's national legislation. He said that the ninth periodic report of
Ghana was intended to provide a useful update of the information communicated in
previ~us reports, the last one (CERD/C/118/Add.28) having been submitted in 1986.

151. Melnbers of the Committee thanked the Government of Ghana for its report and
for the di~'ogue which it was continuing to maintain with the Committe .• At the
same time, they pointed out that the ninth periodic report was too general in
nature and provided no specific information about the situation in the oountry.
They expressed a desire Cor more specific details to be included in the next report
to permit an overall view of the situation and enable oomparisons to be made with
previous years, and rnquested that the report follow the guidelines established by
the Committee. Members emphasized the need tQ have the texts of the laws relevant
to implementation of the Convention, because without those texts it was impossible
to know whether the provisions of the Convention were vffeativeIy incorporated in
the national legislation.

152. Concerning the implementation of artiole 2, paragraph 2, of th~ Convention, in
view of the fact that various ethnic groups existed in Ghana, members of the
Committee would welcome information about the prevailing situation in the north of
the country.

153. With regard to the implementation of article 4 of the Convention, it was
stated that the information thus far received from the Government did not appear to
indicate proper implementation of article 4 and the text of the Criminal Code and
other legislation giving effect to the mandatory provisions of that artiole had
still not been provided.

154. With regard to the implementation of artiole 5 of the Convention, members
sought clarification as to the current situation concerning the regUlations
prohibiting the formation of political parties and the conduct of political
activities on a tribal, regional, proLessional, racial or religious basis. More
specific information was requested about the kinds of candidates who would be
standing at the next elections, given that the political parties had been
proscribed.

155. Information was also requested about the literacy rate in GIJana. Further
details were sought concerning the new programme described to improve the
employment situation, the measures taken in the area of housing to eliminate slum
dwellings and measures taken in the fields of education and health.

156. The representative of the reporting State, having thanked the members of the
Commit.tee for the interest they had Shown in his country's n.inth periodic report,
stated thot their very useCul comments would be brought to the attention of his
Goverrunent so that they would be taken into Account in the preparation of the next
pnrlodic report.

157. With regard to the district assembly concept, he indicated that the le I eVE-wt.

legl.s lative proposals had not yet been made law. However, the blla I Cl ollt.l ill6 of t.hn
new legislation WAR already known. In flcl:orclf\llCA with t.hn gfHlfHfll 1!()l)('Apt., '-Itn
district assemblies were part or the Uovenunent' s strategy oC promoting 91'116[1 ··!'ooL,.;
democracy and were designed to be the highest administrative flnd polit.l(:al
authority in their respective areas, with all local goverrunenl institutions
subordinated to them. He gave a detailod description of the requirements to be met.
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by the candidaleH fur election aN members ot the di.Lrict a'l.mblie. and of the
electoral prucedure. The text at the new legislation on that .ubjeot would be made
available to Lhe Commltt"e once the law had be.n enacted, probably in t.ime for
inclusion in Oh8n~'B tenth periodic report.

158. Turnin9 to the question of the country" demographic eompolition, the
repuoentaUve pal nted ou\. that hiB Government I. aim had alway. been to enlun that
no one was discriminated 89ainlt on the basil of ethnic origin. AI for the
relevant statistica, ho laid that it wa. difficult to provide the exact breakdown
of local population by ethnic 9fouP becaule the population cen.u. had been
conducted on tho bash of administrative reqionl.

159. With reqerd to the status of different ethnic qroup., the Government of Ghana
had conlistently endeavoured to improve the 11tuation of vulnerable locial qroup.,
in particular those living in the northern part of the country. Since
independence, free education had been provided from primary Ichool to the
university level, which was one of the mealur•• helpinq to achieve qreater balance
and better opportunities for all member. of .ociety.

160. The ninth periodic report of Spain (CERD/C/149/Add.14) wa. con.idered by the
~o~nittee at its 824th me.tin9, held on 8 Augu.t 1088 (CERD/C/SR.824).

161. The report waB introduced by the repre.entative of the Stat~ party, who
highlighteO its various alpectl. He alao ref.rred to variou. law. an~

administrative mealure. concerninq the health, education and protection of the
Gip.y community and etre.ad the recent adoption of the Alien. Act, aimed at
eliminating all discrimination ba.ed on nationality amonq workera of Statea m_mblr.
of the European Community.

1e2. Members oC the Committee expre••~d appreciation of Spain'. report and it.
representative's oral introduction. In pftrticular, they conqratulated the
Government fOl' Jncludinq in its report the replies to nwnerou. que. Hon. rahed
durin9 consideration of the previous report and for indioatinq the diffioultie. it
had encountered in matters relating to racial di.crimination.

1e3. Members congratulated the Government on the varioul mealure. it had adopted
with a view to eliminating discrimination aQainlt the Giply community. Althouqh
they noted that it was forbidden to alk for inf~rmation on race durinq
census-taking oper~tions, they did wish to know, if only approximately, the current
.ize of the Gipsy community. They alIa wished to receive clarification on the
conditions for foreigners entedu9 and stayinq in Spdu, on any difference. ot:'
treatment of foreigners depending on their country ot origin and on the .ituation
of Spaniards 8J1c1 Mus1.ims .In Ceute and MelUla.

164. With 1'8ference to al'_tiele 2 oC the Convention, mernbeu nllk"a whether the
National Plan for the Advancement of Gipsies, mentioned in the report, had been
implement.Cl.

165. Members ol the C;ommittee expl'elUed (-egret', at the Govenun.ut I M atU tua.
concerning the implementation oC article 3 of the Convention and hoptCl that it
would pay more att.ntio~ to that que.tion, in conformity with it. ohliqationl unOer
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the Convention. They also wishftd to obtain further information on Spain's position
with respect to thtll 9ale of arms to and th maintenance of diplomatic relations
with, South Africa.

166. Members ~f the Committee noted with satisfaction that tte Ministry of Justice
had transmitted the text of article 4 of the Convention to the Codification
Commission for inclusion in the proliminary draft of the new Penal Code, and they
8sked what actlon the Codification Comm~ssion 'lad taken in that regard 3nd whether
the preliminery draft had already bevn tabled.

167. As to article 5 of the C~nvention, members alked whether there had been any
new developments in that c0nnention since the report had ~een drafted. In
particular, they wishe~ to lOtain further information on any problems encountel"~d

by members of the Gip~i community in the field of education and 0n their
participation in the political life of the country.

168. Members of the Committee noted with interest the part of the report that ~ealt

with tl,. elimination of semantic discrimination and the meaning attached to the
Spanish term "giLaDada", and they asked what the effect of thaL dhcussion had been
on pu~lic opinion.

169. With regard to article 6 of the Convention, members wishAd to have more
inCormation on the appointment of the new People's Advocate, In addition, thfty
asked whether he had of tun In8titute~ proceeCings in the Constituticnal Cour~ on
the grounds that a law was unconstitutional and whether he was also ernpowured to
monitor the llompatibility of a rule of intbrnal law with the Convention.

170. With reference to article 7 of the Convention, memuers wished to obtain
f",ether information concerning hwnan rights teach'ng'. They asked to what extent
training in that area was provided for judges, police officers and cIvil servants
in general.

171. The representative oC the State party began his reply ~y saying that he would
refer the questions and comments of the members of the Co~~ittee to his Oovernrr,ent
and th~t, iu kdeping wlth the Government's traditional poli~y, written replies to
thti questions would appear in the next report to the Committee.

112. Referrring to the question raised on the aubject of censuses, he explained
that, although the services in charge of implementing the National Plan for the
Advancement of Gipsies had 8 •. idea of the approximate size of 'he Cipsy community,
it was prohibited under Spanish law to differentiate persons according to r8C~

during census-taking operations.

17J. Re~arding questions raised in rel~tion to article 4 of the Convention, the
rcpresentFlti"" indicated that the codification p!:'ocess had been delayed and that,
as a result, article 4 had not yet been incorporated in the draft. Penal Cor1",.

However, it was Jlways pORsible to invoke the Convention be[ora the Peuple'"
Advocate or the courts, for it was part of the Spanish internal legal Older.
Whoever acted in El way that was no'_ compatible with those ru.Les was l1c1hle to
punishment.

114. The public in Spain had become aware o( th~ importdnce of the discu~sion abollt
the use of terms like "gjtanada" and the fact that su~h terms could hav£' a
discriminatory connotation.
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175. Referring to the other queations connetninq article ~ of the Convention, the
repr••entativ' of the State party explained that the People', Advocate could
reconl",end t ,'- a law be declared unconstitutional, h" had not yet made use of that
pO.lib11i' , but could do so in the ca.e of proceedingl in progresl.

176. Lastly, with regard to the promotion of norm. for the protection of humdn
ri~htB an~ th~ elimination of racial discrimination, the representative drew
attention to the establishment of a body within the Ministry of Forei9n Affair.
that dealt exclu~ively with hunan rights, and, in dddition to its international
dutie., had an important role to play in disseminating those norms. Moreover,
informati",n had b~en distributed on the occasion of Human Right. Dal', e.pecially to
children of school age.

Kuwait

177. The Committee considered the ninth periodic report of Kuwait
(CERD/C/1.9/Add.16) at its 824th meetin9, held on 8 August 1988 (CERO/C/SR.824).

178. Introduciny the report, the repre.entative of Kuwait said that the Kuwaiti
commiBsi~n responsible for preparlhg it had endeavoured to fo]~ow the guideline.
established by the Committee an~ to reply as fUlly as possible to t.he questions
raised du~ing the Committee's di8~uBBion or the previous rep~rt

(CERD/C/118Ikdd.3). He gave a brief descripti~n of the structure and content of
the reJ?ort aud drew the Committ"e's attention, in partic1.llar, to thfl relevant
articles of the ~onltitution of Kuwait and to the fact thftt a wOl'kin9 group had
beQn establ'lhe~ to monitor the application af measure. to eliminate racial
diecrimination.

179. Members of the Co~nittee noted that the report had been submitted in
accordance with the gui~elines established by the Committee and cc~tained

r~terences to most ~f the Committee's que.tions and observation. concerning
KuwBlt's eighth periodic report. It was pointed out that, among the countries of
the region, Kuwait had good reaE on to be pH;IIC\ lJ!: its conc.uct in regard to human
rights.

180. With regard to paragraph 7 of the report, some members of thft Committee wished
to know wh~ther the State of Kuwait had acceded to any human right. in.tr~mentB

.ince the submission of its previous report, and further information was requested
about Kuwai~'s activities in international organizations such as ILO an~ the League
of Arab Stat~8. In connection with p r8graph 8 of the report, additional
inforlnation was raquestvd concerning ..he reasons for the •• tabl ishment of the
working group to monitor the application of mea~ures adopted with a vi~w to the
elimination of r8~i81 discrimination, and concerning the group's competence,
powers, mode of operation and composition. It was suggested that, in its next
periodic report, Kuwait provide more details on the functions of the working group,
the type of reports it submitted and th~ eftectlv9nesB of its endeavours to prevent
racial discrimination.

181. With regard t~ the npplication of ~rticle 1 of the Convention, th~ memberA of
t.he Committee paid tribute to the Kuwaiti Government for t.he equitable manner ill
which foreign workers were treated end, with reference to paragreph 33 or the
report, wished to know whether it wvs the intention of the Kuwaiti Government that
the benefits me~tioned thereln shnuld be granted to toraign workers.
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182. Concerning the implementation of article 3 of the Convention members of the
Committee, noting the positive role Kuwait had played in the struggle against
apartheid both within the United Nations system and in the Gulf region, inquired
whether products of South African origin had been imported illegally into Kuwait
and whet~er Kuwaiti companies had concluded transactions with South African
entities.

183. As to the implementation of article 4 of the Convention, it was noted that the
report did not meet all the requirements of the Convention. In particular, with
regard to paragraph 18 of the report, it was pointed out that the promulgation of
special legislation to prevent racial discrimination was a requirement of the
Con~dntion that should be respected, even if the country had the good fortune to be
free of racial discrimination, as seemed to be the case in Kuwait. In that
context, attention was drawn to a contradiction between what was said in
paragraph 18 and the content of paragraph 13 of the report. A further
contradiction was noted between the statements that the Kuwaiti delegation had made
to the Commitee during the consideration of the eighth periodic report and the
content of paragraphs 13 and 18 of the ninth periodic report. It was suggested
that provisions in conformity with the Convention should be incorporated in
Kuwait's domestic law, since no one ever knew what the future might hold in store
and, in any event, it was more prudent to have penal provisions for deterrent
purposes.

184. Regarding the implementation of article 5 of the Convention, members of the
Committee wished to know how Kuwait interpreted the provisions of the Convention
relating to freedom of conscience and also whether that concept of freedom of
conscience could be promoted in Kuwait and whether persons who were not followers
of any religion could enjoy such freedom. It was also asked whether the principle
of equal access to establishments of higher education by the children of foreign
workers was applied in Kuwait, whether foreign workers had the right of association
in trade unions and whether, on expiry of their contract, they could seek other
employment, possibly with assistance from the Kuwaiti authorities.

185. In reply to the questions and observations of the members of the committee,
the representative of the State party said that, as far as he was aware, Kuwait had
not ratified any other international instruments since the presentation of its
ninth periodic report and his country's Government would confirm that point in its
next report. Kuwait was playing an active role in the efforts of ILO and the
League of Arab States to combat racial discrimination and had participated as an
observer in the ILO Tripartite Conference on Action against Apartheid, held at
Harare (Zimbabwe) from 3 to 6 May 1988, at which it had contributed to the adoption
of a large number of resolutions. He informed the Committee of the composition and
functions of the working group referred to in paragraph 8 of the report. With
regard to familiarizing individuals with the r~ghts they could exercise under the
terms of the Convention, he referred to article 70 of the Constitution of Kuwait
and indicated that the Convention had been incorporated in his country's intern~l

legislation and published in the official gazette. Consequently, any citizen could
familiarize himself with the Convention and invoke before the courts the provisions
of international law that had been incorporated in Kuwait's internal law.

186. The representative said that no goods of South African origin entered Kuwait
and that no Kuwaiti financial or commercial company maintained relations with South
African companies, since Kuwait's policy, which was fully respected, strictly
prohibited any dealings with South Africa.
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187. With referenoe to the que.tionl about the implementation of article 4 of the
Convention, the repre.entative of the State party .ai~ that no ca••• of racial
~i.crimination had ever been brou9ht before the Kuwaiti courts and the le9islatllr.
had not ~e.med it necesAary to propose the adoption of a law in that connection for
the simple ~ea.on that the need for one hau not been f~lt. The additional
information on that lubject would be incorporate~ in the tenth perio~lc report.

188. In reply to the que.tionl concernin9 the implementation of article 5 of the
Convention, the representative of Kuwait affirmed that fro.dom of conlcience and
religion in Kuwait wa. 9uaranteed to all communitiol, 8ubjeot to rlspect for public
or~er and for the law. After delcribing Kuwait's Iy,tem of hi9her e~ucation, he
laia that public e~ucation was accessibll to all nationale an~ forli9nerl livinq in
Ku~,.it an~, with reqard to equality of opportunity ~Itwlen Kuwaitis an~ forei9ner.,
whe:· conltituted a..Jout eo per cent of the populatjon, the criterion f.:lr acceu to
hiQher education wa. the .t~dent's level of academic achievement an~ not lis
natlonality. Foreiqn worker~, who constituted a v~ry hi9h p.rcentage of the labour
for~e in Kuwait, had a trade union which defended thoir ri9ht~. The Ministry of
30cial Affairs and Labour kept a check on employers and .n,~loy~•• in order to avoid
any ~isguised unemployment or un1eremployment in Kuwait. On the qu.'tion of loclal
aSlistance, the State was, in fact, plannin9 to grant forei9ners the same benefitl
a. Kuwaiti citizens, partiCUlarly in re9ard to retirement benefitl.

189. The sixth periodic report of the United Arab ~mirat88 (CERD/C/130/Add.l) was
con.idered by the Committee at its 824th melting, held on 8 AU9uSt 1988
(CERD/SR.8Z4), without the participation of a representative of the State
conoerned, a fact that was regretted by the Committee.

190. Members of the Committee expressed the hope that the United Arab Emirates
would be in a pOlition to lend a representative during the conli~eration of its
next report. They a180 hoped to obtain data on the demographic composition of thH
United Arab Bmirfttes.

191. With re9ard to article 3 of the Convention, they wished lo know wheth~r goods
of South African origin had entered the market of the United Arab Emlr~tel

illegally.

192. Conc~rning erticl~ 4 of the Convention, members of the Committee noted that
the Criminal Code in torce in the United Arab Emirates did not contaIn any specifJc
rGle for the implementation of the provisions of paragraphs (a) and (b) of that
article and they wished to know whether the draft rederal code of cri~inal

procedure, which had been submitted for approval by the Federal National Council of
the Unlt.,d Arab Emrhtes, containel"1 snch rules.

193. As to th~ implementation of article 5 of the Convention, further inform~tion

was requeBte~ on the limi~s that the law of the United Arab Emirates imposed on th~

exercise of the rights set forth in that article, particularlr the right to free
ex~ression ot the opinions nf the individual. More information WftS Also requ@Rted
about the way in which the UniteO Arab Emirates guaranteed freedum to Curm and join
ttede union.. It W811 allo asked hl'w the economic tecellion due to the oil c:l'lHJ R

had affected the employment of fore.1.gn labour, whether cut-backs in staff had been
undettaken on a large 8cale an~ whether the children of foreign workers, whether
from Arab or other countries, enjoyed the same opportunities for accelB to higher
and university education as did natJonal. of the United Arab Bmirate ••
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194. Connerninq article 7 of the Convention, .ome contradiction had been observed
between the report, which affirmed that nati"nals of the United Arab Emirate. and
fcreiquer. enjoyed equal riqht., ~nd the ~rovi.ionl of article 14 of the
Conltitu~ion of the United Arab Emirate., which quaranteed equality only amonq
citi.en••

195. Concerninq paraqraph 11 of the report, which referred to "Ilrael's deplorable
record of violations of human r!qht.", one expert laid that countries Ihould not
u.e report. to make ob.ervation. ab~ut other State., while another expert upheld
th. right ~f Stat~s to make any ob.ervation.
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IV. CONSIDERATION OF COMMUNICATIONS UNDER ARTICLE 14 OF ~HE CONVENTION

196. Un~.r articl. 14 of the Int.rnational Conv.ntion on the Elimination of All
Form. of Racial Dilcr!mlnation, in~S,vl~ual. or 9rouP' of incUvidull. who "'laim that
any of th.ir riqht••num.rated in the Conv.ntion have b••n violat.~ by a State
party and wbo have .xnau.t.d all availabl.• dome.tic umedie. rray .ubr!lit written
communic.tion. to the Committ•• OA the Elimination of Racial Di.crimination for
oon.i~.ration. Twelve of the 125 State. that have ratifi.~ or acc.ded to the
Conv.ntion have declar.d that th.y r.co9ni •• ~h. comp.tenc. of the Committee to
r.c.iv. and con.id.r communio~tion. under art'lcl. 14 of the Convention.. The.e
Stat•• art Co.ta Rica, D.nmark, Ecuador, France, Ic.land, Italy, the Netherland.,
Norway; Peru, S.n.qal, Sw.d.n and Uruguay. No communication can b. r.c.iv.d by the
Committ•• if it conc.rnl a State party to the Conv.ntion which hal not r.coqnized
the comp.tenc. of the Co~ltt•• to r.c.iv. an~ con.id.r communication••

197. Con. id. ration of communication. und.r articl. 14 of the Convention tak•• rlace
in clo••d m••tinq. (rul. 88 of the Committ•• '. rul•• of proc.~u~e). All 4ocument.
pertaininq to the work of the Committ•• und.r articl~ 14 (.ubmi•• ion. from the
parti•• and oth.r workinq docum.nt. of the Committ•• ) ar. confid.ntial.

198. In carrying out it. work und.r articl. 14 of the Conv.ntion, the Committee may
be af.i.t.d by a workinq group cf not more than five of it. member., which .ubmitl
ucnmm.ndations to th. Committee rtqarcUnq the fulfilment of the cO'lll1tion. of
a~i••ibility of communication. (rul. 87) or on the action to be taken in r••pect
of communications whioh have b••n d.clar.~ admi•• ibl. (rule GS, para. 1).

199. Th. Committ•• comm.nc.d it. work und.r articl' 14 of the Conv.ntion at itl
thirti.th •••• ion in lG84. It continued it. work un~.r ~rticle 14 at it.
thirty-fir.t and thirty-••cond ••••ion. in 1G8b, it. thirty-fourth •••• ion in 1987
and it. thirty-.ixth .el.ion in 1988.

200. Un~.r articl' 14, pftraqraph 8, of the Convention, the Committee .hall incl~~.

in it. annual reporL a .wmmary ot the oC~1municltion. conlid.r.d by it and of the
ftxplanationl and statem.nt. of the Htat•• pal'ti•• conc.rned, toq.th.r with the
Committ•• 'ft own IU99.stion, and recommlndation. th.reon.

201. At it. thirtY-lixth .el.ion, on 10 AUJult 1988, the Committee a~opted itl
opinion on communication No. 1/1Q84 (Yilmal-Dogan v. ~ Neth.rlands) which had
bill'. decloud admill!lible at the thirty-fourth .e.. ion. The communication concerned
a Turkilh citi••n r•• iding in the Neth.rlandl who claimed to be the victim of a
violation of article. 4 (a), 5 (It) (~) and 6 of the Convention by the State party.
The petitioner had complained about di.criminatory Itat.ment. mad. by h.r .mployer
in an npplication to a Sub-Diltrict Court to t.rminate h.r employment contract.
The Court', d.cision, which could not be appealed, gr~nted the employer's request.
SUbsequ.ntly the petitioner requested the competent authorities and the Court of
Appeal to initiate criminal proceedinqs aqain.t the employer in resp~ct of the
aforemention.d statem.ntSI .uch proce.~inqs, how.v.r, were not deemtd to b. in the
pUblic intere.t &nd w.re not initiat.d.

• Th. competftnc. of the Committeo t~ exerei•• the function. provided for in
artiole 14, par.9r~ph 9 of the Convention b.came .ffectiv. on 3 D.c.mber lGS2.
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303. In its comment. on the petitioner'a allegationa, the State party had argued
that it had met it. obligations under article 5 (e) (i) to guarantee equality
before the law in th- enjoyment of the right to employment by provi~ing

non-di.criminatory remedies. It further claimed that article e of the Convention
did not Oblige it to institute appeal or other mechanl.ml againlt jUdgements of the
competent jUdicial authorities. With re.pect to article 4, it argued that the
obligation arising from that article had been met by incorporatin~ in the relevant
domestic legislation provisions which penali.ed activities contrary to the
('onvention.

301. Regarding the alleged violation of article 5 (e) (1), the Committee was of the
opinion that the petitioner's dismissal had been the result of a failure to take
into account all the circumstance. of the ca.e and that ahe had not been atl.orded
protection in x'elrect of her right to work. It therelore recomMended to the State
party that it ascertain whather the petitioner was currently gainfully employed
and, if not, thae it use its good offices to .ecure alternative .mplo~~ent for her
and/or to provide her with ~uch other relief a. might be consi~er.d equitable. The
Committee did not find that there had been any breach of article. 4 and e of the
Convention by the State party.

204. The text of the Committee's opinion il reproduced in annex IV to the preBent
report.
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V. CONSIDERATION OF COPIES OF PETITIONS, COPIES OF REPORTb AND
OTHER INFORMATION RELATING TO TRUST AND NON-SELF-GOVERNING
TERRITORIES AND TO ALL OTHER TERRITORIES TO WHICH GENERAL
ASSEMBLY RESOLUTION 1514 (XV) APPLIES, IN CONFORMITY WITH
ARTICLE 15 or THE CONVENTION

205. The Committ.e consider.d thie. itenl at its 826th m.etine;, on 9 AUC'Just 1988.

206. The action taken by the Truste_Ihip ~ounci1 at its fifty-fourth •••• ion in
1987, and by the Sp.cial Committee on the Situation with reC'Jar~ to the
Implementation of the Declaration on the Grkntin9 of Independ.nce to Colonial
Countrie. and P80ples at its 1986 .e•• ion, in oonformity with article 15 of the
Convention and Oeneral A...mbly r ••olutiun noe 8 (XX) of 21 D8cember 1965, was
di.cuIsed in the annual report of tbe eommitt.e on the Elimination of Racial
Discrimination submitt.d to the AI.embly at it. forty··second •••• ion. il Th.
opinion. and recommendation. of the Commit~e., bac.d on itl con.ideration of copie~

of report. and oth.r information lubmitted to ~t by the Tru.tee.hip Co~ncil and the
Sp.cial Committ.e in 1986 and 1Q87, were contain.d in parac;rraph 860 of it, report
to the O.neral A•••mbly. .

207. By resolution 42/57, the Gen.ral ha.embly, i~_AliA, took not~ ot the report
of the Committee on the work of it. thirty-third, thirty-fourth, and thirty-fifth
.esl1o'1s, wh.\ch includ"d the CommitteG' s recolnmendationl relatinC'J to Tru.t and
Non-Self-Governinc;r Territorie. to which General AI.embly relolution 1514 (XV)
apgUed.

208. At its thirtY-lixth ses~ion, th~ Committe~ was inform.d by the
Secretary-G.neral of the action tak.n by the Tru.tee.hip Council at its
fifty-fifth (1988) sesBion in ~onnection with article IS of the Convention. The
Trusteeship Council, at its 1656th meetinq, held on 26 May 1988, conlider.CS the
item on t.he ac;renda of itl fifty-fifth .e.l1on .ntltleCl "Co-t'peratlon with the
Committee on the Elimination of Racial Discrimination" toqeth"r with the item
concerninc;r the .ecouCl DecaCle tQ Combat Raci.m ftnd Racial Di.crimination. Th.
Coul&ci1 ClecideCl to take not~ of the .tatement. maCle on the lubjeot by .ev.ral or.
its member. (T/PV.l6S6). No further action concerninC'J the opinions and
r.oomm.nClation. of the Committee referr.d to above was taken by the Trust~••hip
Council.

209. However, al a result of. earlier decisionl of. the Tru.tee.hip Council 6nd the
Sp.cial Committoe, the S·.cretary-Oeneral tran.mittel5 to the Committee et it.
thirty-Iilixth .e.. ion t:he document. lilted in annex V below.

210. At its thirly-sixth •••• ion, the Committ.e appointed the members of its three
workinq gfOUps to examine the documentation .ubmit~ed to it under article 15 of the
Convention and to report to the Committee on their findings, as well OB on theif
opinions and recommendation.. The workinq c;rfOUpS appointed at the thirty-lixth
•••• ion of the Committee conli.ted of the tollowinc;r memberSI

Mr. Banton, Mr. Vidas, Mr. R.lh.tov and Mr. Yutzil, with Mr. Shah! .1 Convenerl
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(b) Pagifig and Indian OClaD T.rr~tQri••

Mr. B••hir, Mr. Garvalov, Mr. Rh.na~ Segura and Mr. Song, with Mr. Sherifis as
Convenerl

(0) A1Il~on Terrltor1••

Mr. Ahmadu, Mr. Foiqhel, Mr. Braunlohweig and Mr. rerrero COlta, with
Mr. Aboul~Nalr as Convener.

The Committee also Igre6d that Mr. Partsoh would lerve as Chairman of the Conveners
of the three working groups.

211. Due to lIck of time as I result of the curtailment of th3 thirty-sixth sesslon
to two weeks, the Committee decided, at its 826th meeting, to take note of the
relevftl\t documentation and information submitted to it under article 15 of the
Convention and to postpont their consideration to itl next ~e8sion.
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VI. SECOND DECADE TO COMBAT RACISM AND RACIAL DISCRIMINATION

212. Th. Committee oonsid.r.d the item at it. 82eth and 827th me.tin9., h.1d on
9 AUClJu.t 1988.

213. For the consid.ration of the item, the Committee had b.fore it the followinq
doownentll

General Assembly relolution 42/47 on to. Second Decade to Combat Racilm and
Racial Di.crimination,

Study on the effect. of raoial d1 'crimination in the fi.ld of .duoation,
trainin9 and .mploym.nt a. it aff.ct. the chi1dr.n of minoriti•• , in
partioular those of mi9rant workersl r.port of the Secretary-Oeneral
(A/421492) ,

Impl.mentation of the ProClJramme of Action tor the Seoond Decade to Combat
Racism and Racial Di.criminationl report of the Secr.ary-G.neral (A/42/493),

Impl.mentation of the ProClJramm. of Acti~n for th. Second D.cad. to Combat
Racism and Racial Di.criminationl rep~rt of the Third Committee (A/42/703).

214. Some memb.r. of the Committee .xpr••••d the view that the Committee .hould
und.rtake a nwnber of concrete activities durin9 the Second ~ecade to Combat Raci.m
and Racial Discrimination with a view to furth~rin9 it. contribution to the
Dec.de'~ objective.. It wa. luqqe.t.d i~ that context that, in accordanoe with the
propo.all contained in the ann.x to O.neral A,,~mbly re.olution 42/47, the
r~mmitt.e .hould be actively involved during the .econd half of the Second D.cad.
to Combat Raci.m Bnd Racial Disorimination in or9ani.inq the propo••d .eminar to
~ID'.I exp.rience gained in the impl.mentation of the International Convention on
the Elimination of All For~. of Racial Di.orimination, and in conducting a q10bal
Itudy on the extent of dillemination of t~e Convention.

215. Th. Committee d.cided, at it. 827th m••ting, that on the ocoalion of itl own
tw.nti.th anniverlary in 1990 and a. itl contribution to the activiti'l of the
Seoond Deoade to Combat Racilm and Raoial Dilcriminatio~, it would undertake a
revilion and updatinq of it••tudy on lithe proqre'l made toward. the achievement of
the objeotiv.s of t ••e International Convention on the Elimination of All Form. of
Racial Diwcrimination", }/ which it had initially prepared ~n the ocea.ion of the
World Confer.ncl for Action to Combat Racilm and Racial Di.crimination in 1978. At
the lame m•• ting, the Committee decided to appoint M•• lr•• Banton and Yut.i. as
Special Rapporteurl to carry out th~ .tudy and requested the Secretary-General to
provide the Special Rapporteur. with neca.sary technical and 10CIJiltic support to
enable them to undertake the revision and updalln~ of the document.
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VII. DECISION ADOPTED BY THB COMMITTEE AT ITS THIRTY-SIXTH SESSION

1 (XXXVI). rlDlngill 'ltult~OD Of th. Committ•• OD tbl l~lmiDltlQn

Qt Rlel11 Dl'Q[lmlnatlon

Th' Commlttee on th. IUimlnation of Raclal DL.ydminltiOD,

Hlying cnn.id.r.d the que.tion of the obli9ation. of Stat•• part i •• to pay
th.ir a••••••d oontribution. under the Conv.ntion,

HayiDg tlkeD lDtO agcount the vi.w••xpr••••d in the Third Committ•• of the
a.n.ral A•••mbly at it. forty-••e~nd •••• ion and at the tw.lfth m••tin9 of the
Stat.a part i •• eonc.rnin9 the re.ponlibility of Stat•• parti.1 for the .xp.n••• of
the m.mb.r. of the Committ.e,

rlndlng it .xtr.mely difficult to oontinu. to di.char9' it. mandate
.ff.ctiv.1y under the Convention al 10n9 a. the pre.ent .ituation oontinu'l to
imp'~\J it. work,

R.gomm.nd. the fol10win9 draft re.olution to the G.nera1 Aa ••mb1y for adoptionl

"S.lterltlng the importanc. of the International Conv.ntion on the
Eliminltion of All Form. of Racial Di.crimination, whioh i. the mo.t wid.ly
aoc.pted human ri9ht. inltrum.nt adopt.d und.r the au.pie•• of the Unit.d
Nation., •• w.l! a. of the oontribution of the Committ•• on the Elimination of
Racial Di8crimination to United Nation••ffort. to oombat raoi.m and raoial
di.erimination on a 910bal .cale,

"ConU4aIln~ the re1at.lv.ly low COlt of enablin9 the Committ.e to
continu. ita important work of monitorin9 the implementation of the Conv.ntion,

"Authori,•• th. Seoretary-Gftn.ral, on a t.mporary bali., to .nlur. the
tinancin9 of the expen.e. of the m.mbera of thl Committ.e on the Elimination
of Raoia1 Di.orimination from the Unit.d Nation. re9ular nud9.t, until .uch
time a. a more permanent lolution of the finanoial difficulti•• impedin9 the
functioning of that Committee is found."

.B..lltb m••Ung

.2...Augu.t liel

Note.

11 Se. Oil J..c1u....RG.Q f.I1I....Q.l ..thl. ..lnt'I.nAu.g.nA1.-~.t.n.t.ig.n ... ttn ...the. JUlminAt.iQD
of All [o[m•.QL.B.A~alJ.U.~....Tltt.lttb-.M.J..tJ.ng...of S.t.tle .J~a.fti'I_, ~1.clIiQ.n.

(CERD/SP/35) •

il Oillc.W..~'U'"_g-f..-t.h.tatn.r_al..An.m.b.l~ .Tn.nt~-::••v.nt.h SJuJ..un,
S\l»pltmeD.t..l{g.I... U (A/S'/lS), chap. IX, seot. B.
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Not,. (continued)

1/ Ibid., Twenty-fifth BOlaiOD, S~pl,m'Dt No. 27 (A/B027), annex Ill,
sect. A.

i/ !hid., Fort¥-s'CODd SlllioD, SUQPltmtnt No. lB (A/42/18).

~/ United Nationl publication, S~lel N~. !.79.XIV.4.
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Ann.X I

A. STAT~S PARTIES TO THE INTERNATIONAL CONVENTION ON THE
ELI~INATION OF ALL FORMS or RACIAL DISCRIMINATION AS
A~ 12 AUGUST 1988

State

Af9hllln.latan
Algeria
Argentina
Australia
Austria

Bahamas
Ban9 l adesh
Barbados
Belqium
Bolivia

Botswana
BraBil
Bul 9aria
Burkina Faso
Burundi

Byelorussian 30viet Socialist
Republ1c

Cameroon
Canada
Cape Verde
Central African Republic

Chad
Chile
Chilla
Colombia
CJngo

Costa Rica
Cote d'Ivoire
Cuba
Cyprus
Czechoslovakia

Democratic Kampuchea
Democratic Yemen
Denmark
Dominican Republic
Ecuador

Oat. of receipt o{
tbe inltrumeot Qf
ratification Qr

acclllion

6 July 1983 AI
14 February 1972

2 October 1968
30 September 1975

9 May 1972

5 August 1975 JlI
11 June 1979 AI

8 November 1972 AI
7 Auqust 1975

22 September 197u

20 February 1974 AI
27 March 1968

8 AU9uSt 1966
18 July 1974 AI
27 October 1977

8 April 1969
24 June 1971
14 OctobeL' 1970

3 October 1979 AI
16 March 1971

17 August 1977 AI
20 October 1971
29 December 1981 AI

2 September 1981
11 July 1988 ~I

11 January 1967
4 January 1973 al

15 February 1972
21 April 1967
29 December 1966

28 November 1983
18 October 1972 al

9 December 11171
25 May 1983 AI
22 September 1966 AI
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Entry into forcl

5 August 1983
15 March 1972

4 January 1969
30 Oct:.ober 1975

8 June 1972

5 August 1975 JlI
11 July 1979

8 December 1972
6 September 1975

22 October 1970

22 March 1974
4 January 1969
4 January 1969

17 August 1974
26 NQvember 1977

8 May 19159
24 July 1971
15 November 1970

2 November 1979
15 Apri 1 1971

16 September 1977
19 November 1971
28 January 1982

2 October 1981
10 August 1988

4 Jl.onuary 1969
3 February 1973

16 March 1972
4 January 1969
4 ,January 1969

28 Dflcember 1983
17 November "1972

8 January 1972
24 June 1983
4 January 1969



Egypt
El Salvador
Ethiopia
Fiji
Finland

France
Gabon
Gambia
Ger~an Democratic Republic
Germany, Federal Republic of

Ghana
I'}reece
Guatemala
IJllinea
Guyana

Haiti
Holy See
Hungary
Iceland
India

Iran (Islamic Republic of)
Iraq
Xsrael
Italy
Jamaica

Jordan
Kuwait
Lao People's Democratic

Republic
Lebanon
Leeotho

Liber la
Libyan Arab JMla.losidye
Luxembourq
Madaqescar
Maldiv6&

Mali
Malta
Mauritiu6
Mexico
Monqolie

DDte Of receipt or
the inltrument of
ratification o{

DcceniOD

1 May 1967
30 November 1979 AI
23 June 1976 AI
11 January 1973 hi
14 July 1970

28 JU\y 1971 AI
29 February 1980
29 December 1978 AI
27 March 1973 AI
16 Mey 1969

8 September 1966
18 June 1970
18 Jenuary 1983
14 March 1977
15 February 1977

19 December 1972
1 May 1969
1 Mey 1967

13 Merch 1967
3 December 1968

29 August 1968
14 Jenuery 1970

3 January 1979
5 Jenuery 1976
4 June 1971

30 May 197411
15 October 1968 AI

22 February 1974 AI
12 November 1971 AI

4 November 1971 AI

5 November 1976 AI
3 JUly 1968 AI
1 May 1978
7 February 1969

24 Apri 1 1984 ",I

16 July 1974 ~I

27 May 1971
30 May 1972 ~I

20 February 1975
6 August 1969
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Ent{)' into forcl

4 January 1969
30 December 1979
23 July 1976
11 January 1973 bl
13 August 1970

27 August 1971
30 March 1980
28 January 1979
26 April 1973
15 June 1969

4 January 1969
18 July 1970
17 February 1983
13 April 1977
17 March 1977

18 Januery 1973
31 May 1969

4 January 1969
4 Januery 1969
4 January 1969

4 Januery 1969
13 February 1970

2 February 1979
4 February 1976
4 JUly 1971

29 June 1974
4 January 1969

24 March 1974
12 December 1971

4 December lY71

5 De.:ember 1976
4 January 1969

31 May 19'18
9 MllTCh 1969

24 May 1984

15 August 1974
26 ,'Utl(> 1971
29 June 1\-172
22 March 1975

5 September 1969



Morocco
Mosambique
Namibi j

Nepal
Netherlands

New Zealand
NicaraCiJua
NiCiJer
Nigeria
Norway

Pakistan
Panama
Papua New Guinea
Peru
Philippines

Poland
Portugal
Qatar
Republic of Korea
Romania

Rwanda
Saint Vincent and the

Grenadines
Senegal
Seychellel
Sierra Leone

Solomon Islands
Somalia
Spain
Sri Lanka
Sudan

Suriname
Swaziland
Sweden
Syrian Arab RepublIc
Togo

Tonga
Trinidad and Tobago
Tunisia
Uganda
Ukrainian Soviet Socialist

Republic

pat. of r.ceipt of
the inltrum.nt of
ratification or

Icg... ion

18 December 1910
18 April 1983 AI
11 November 1982 AI
30 January 1971 AI
10 Dec.maer 1971

22 November 1972
15 February 1978 AI
27 April 1967
16 October 1967 AI

6 August 1970

21 September 1966
16 August 1967
27 January 1982 AI
29 September 1971
15 September 1967

5 December 1968
24 August 1982 AI
22 July 1976 AI

5 December 1978 AI
15 September 1970 AI

16 April 1975 AI

9 November 1981 AI
19 April 1972

7 March 1978 AI
2 August 1967

17 March 1982 1:11
26 August 1975
13 September 1968 AI
18 February 1982 AI
21 March 1971 AI

15 March 1984 1:11
7 April 1969 AI
6 December 1971

21 April 1969 al
1 September 1972 AI

16 February 1972 il
4 October 1973

13 January 1967
21 November 1980 AI

7 March 1969
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Entry into f~

17 January 1971
18 May 1983
11 December 1982

1 March 1971
9 January 1972

22 December 1972
17 March 1978
4 January 1969
4 January 1969
5 September 1970

4 January 1969
4 January 1969

26 February 1982
29 Jctober 1971

(0 January 1969

4 January 1969
23 September 1982
21 August 1976
4 January 1979

15 October 1970

16 May 1975

9 December 1981
19 May 1972

6 April 1978
4 January 1969

17 March 1982 JlI
25 September 1975
4 January 1969

20 March 1982
20 April 1977

15 March 1984 JlI
7 May 1969
5 January 1972

21 May 1969
1 October 1972

17 March 1972
3 November 1973
4 January 1969

21 !Jecember 1980

6 Apri 1 1969



Statl

Union of Soviet Socialist
Republics

United Arab Emirates
United Kingdom of Great Britain

and Northern Ireland
United Republic of Tanlania
Uruguay

Veneluela
Viet Nam
Yugoslavia
Zaire
Zambia

AI Accession.

Pat. of r.c.ipt of
tha-iDltrum,nt of

[atifl\JlltioD iU:
"ell.ion

4 February HI69
20 June 1914 AI

7 March 1969
27 October 197? AI
30 August 1968

10 October 1967
9 June 1982 .11
2 October 1967

21 April 1976 AI
4 February 1972

Spt[y into fore.

IS March 1969
20 July 1974

6 April 1969
26 November 1972
4 January 1969

4 January 1969
9 July 1982
4 January 1969

21 May 1976
5 March 1972

~I Date of r.ceipt of notiCication of .uece•• ion.

B. STATES PARTIES WHICH HAVE MADE THE DECLARATION UNDER
ARTICL£ 14, PARAGRAPH 1, OF THE CONVENTION

State party

Costa Rica
Denmark
Ecuador
France
Iceland
Italy

Neth.rlands
Norway
Peru
Senegal
Sweden
Uruguay

Oat. of deposit of th, d.c1aration

a January 1974
11 October 1985
18 March 1977
16 August 1982
10 August 1981

5 May 1978

10 December 1971 .11
23 January 1976
27 Novembe.. 1984

3 December 1982
6 December 1971 .1/

11 S.ptember 1972

Sff.ctiye dat.

8 January 1974
11 October 1985
18 ~arch 1977
16 August 1982
10 AuCjJust 1981

5 May 1978

9 January 1972
23 January 1976
27 dovember 1984

3 December 1982
5 January 1972

]1 September 1972

.1/ Upon ratification of the Convention.

-55-



Annu...ll

AGENDA OF THE THIRTY-SIXTH SESSION

1. Openinq of the .e8sion by the representative of the Secretary-General.

2. Solemn declaration by the newly electea members of the Committee under rule 14
of the rules of procedure.

3. E1ectio" of officers.

4. Adoption of lhe aqenda.

5. Action by the General Assembly at its fortY-8e~ond lessiont

(a) On the annual report submitted by the Committee on the Elimination of
Racial Discrimination under article 9, paragraph 2, of the Convention,

(h) On the reporting obligation. of States parties to United Nations
conventions on human rights (General Assembly resolution 42/105),

(c) Obligations of States parties to pay their assessed contributions under
the International Convention on the Elimination of All Forms of Racial
Dhcr imination.

6. Consideration of reports, comments and information submitted by States parties
under article 9 of th~ Convention.

7. Consideration of communications under article 14 of the Convention.

a. Consideration of copies of petitions, copies of reports and other information
relating to Trust and Non-Self-Governing Territories and to all other
territories to which General Assembly resolution 1514 (XV) applies, in
conformity with article 15 of the Convention.

9. Second Decade to ComDat Racism and Racial Discrimination.

10. Meetings of the Committee in ',YS9 and 1990.

11. Reports of the Committee to the General Assembly at its forty-third session
under article 9, paragraph .. of the Convention •

..",
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Annex III

ASSESSMENTS OUTSTANDING AS AT 12 AUGUST 1988
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State party

Niger
Nigeria
Pallama
Papua New Guillea
Peru
Romallia
Rwallda
Saillt V!IlCeDt alld the Grellad!n~i

Sierra Lflone
r'olomon Islands
~~""i.'ia
Sudan
Suriname
Toga
Tonga
Trinidad and Tobago
Uganda
Viet Nsm
Zaire

TOTAL
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852
468

1 038
352
386

6 900
346

4 739
6 761

346
5 130
1 612
1 700
4 894

346
902
852
346

5 148

149 834



Annex IV

OPINION OF THE COMMITTEE ON THE ELIMINATION OF RACIAL DISCRIMINATION

CQmmunicatiQn NQI 1~4, Yilmaz-DQgan v, the Netherlands
(OpiniQn adopted on IQ Allgu;;;t 1988 at the thirty-sixth sessiQn)

Submitted by: H. F. DQelemal (cQunsel)

On behalf of: A. Yilmaz-Dogan (petitiQner)

State party concerned: The Netherlands

~e of communication: 28 May 1984 (date Qf initial letter)

Date of decision Qn admissibility: 19 March 1987

The CQmmittee on the Elimination Q~cial Discrimjnation, established un6er
article 8 of the International Convention on the Elimination of All Forms Qf Racial
DiscrimicatiQn,

Meeting Qn 10 August 1988,

Having conclud~ its consideration o~ communi on No. 1/1984, submitted tQ
the Committee by H. F. DQeleman on behalf of A. Yilmaz-Dogan under article 14 of
the InternatiQnal CQnventiQn Qn the EliminatiQn ot Al" Forms of Racial
Dis<::rimination,

Having taken into consideration all writcen informat~Qn made available tQ it
on behalf of Mrs. A. Yilmaz-Dogan and by the State party,

Bearing in mind rule 95 of its rules of procedure, which requires it to
formulate an opinion ..In the communication before it,

Including in its opiniQu suggestions and recommendations fo:. transmittal to
the State party and to the petitioner under article 14, paragraph 7 (b), of the
Convention,

Adopts the following:

Opinion

1. The communication (initial letter dated 28 May 1984, further letters dated
23 October 1984, 5 February 1986 and 14 Septe~ber 1987) placed befor~ the Committee
Qn the EliminatiQn Qf Racial Discrimination by H. F. DQeleman, a Netherlands lawye.
practising in Amsterdam. He submits the communicatiQn Qn behalf of
Mrs. A. Yilmaz-DQgan, a Turkish national residing in the Netherlands. who claims to
be the victim Qf a viQlation of aLticles 4 (a). 5 (e) (i) and 6 Qf the
International CQnventiQn on the EliminatiQn of All Forms of Racial Discrimination
by the Netherlands.
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2.J. The petitioner stat.s that sh. had been emploved, since 1979, by a firm
operating in the textile sector. On 3 April 1981, she was injured in a traffic
accident and pJaced on sick \aave. Allegedly as a result of the accident, she was
unable to carri out h.r work (or a long time, it wae not until 1982 th~t she
reswmed part-time duty of her own accord. Meanwhile, in August 1981, she married
Mr. Yilmaz.

2.2 By a letter dated ~z June 1982, har employ.r requested permission from the
District Labour Exchange in ~peldoorn to terminate hlr contract. Mt~. Yilmaz was
prlgnant at that time. On 14 July 1982, the Director of the Labour Exchange
refused to terminate the contract on the basis of articll 1e39h (4) of the Civil
Code, which stipUlates that employment contracts may not b~ terminated during the
pregnancy of the em~loye.. He polnt.d, however, to t~e possibility of submitting a
request to the cnmpetent Cantonal Court. On 19 July 1982, the (mploye~ ad~r.ss.d

the request for termination of the contract to the Cantonal Court in Apeldoorn.
Th. request includ.d the following passag.. [ ••• ]

"When a N.th.rlands 9irl marries and has a baby, eh" stops working. Our
foreign women workerj, on the other hand, take the child to neighbours or
family and at the slight.st set-back disappear on sick-l.ave under the t.rms
ol the Sickn.ss Act. Th.y repeat that endlessly. Sine. we all must do our
utmost to avoid Cjoing und.r, •.•• cannot afford such goings-on."

Aft.r h.aring the r.qu.st on 10 August ~nd ~5 S.pt.mb.r 1982, the Cantonal Court
agr••d, by a decision on 29 Sept.mb.r 1982, to t.rminate the employment contract
with .If.ct from 1 Decnro~~- 1ge2. Articl. 1e39w (former numbering) ol the Civil
Cod••xclud.s the puss1~~lity uf an appeal against a decision ol the Cantonal Court.

2.3 On 21 October 1982, Mrs. Yilrnaz requ.sted the Pros.cutor at the Supreme Court
to seek annulment of the d.~ision of the Cantonal Court in the inter.st of the •
law. By a letter of 2e Octo~er, she was informed that the Prosecutor saw no
justification for proceeding in that way. Convinced that the employer's
observations of 19 JUly 1982 constituted offences und.r the Netherlands Penal Code,
Mrs. Yilmaz, on 21 October 1982, requested the Prosecutor at the District Court at
Zutphen to prosecute her employer. On 16 February 1983, the Prosecutor replied
that he did not consider the initiation of penal proceedings to be opportune. The
petitioner further applied to the Minister of Justice, asking him to order the
Prosecutor at Zutphen to initiate such proceedings. The MiniRter, however, replied
on 9 June 1983 that he saw no reason to intervene, sinco recourse had not yet been
had to the complaint procedure pursuant to article 12 of the Code of Criminal
Proced"fe. which provided for the possibility of submitting a request to the Court
of Ap~eal to order prosecution of a criminal offence, In conformity with the
Miuister's advice, Mrs. Yilmaz, on 13 July 1983, requested the Court of Appeal at
Arnhem, under article 12 of the Code of Criminal Procedure, to order the
prosecution of her employer. On 30 November 1983, the Court of hppeai. rejected til:
petition, stating, inter alia, that it could not be determined that the defekldant,
by raising the issue of differences between foreign and Netherlands women workers
with regard to absenteeism owing to childbirth and illness intended to discriminate
by race, or that his actions resulted in racial discrimination. While dismissing
the employ"'r 's reri: \rks in tl.e letter of 19 July 1Q82 as "unfol tunate and
objectionbJJlft", th~ CourL considered "that the institution of cdminal proceedings
[was} not in the public interest or in the interest of the petitioner". The
Court's decision taken pursuant to article 12 of the Code of Criminal Procedure
cannot be appealed before the Supreme Court.
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2.4 Petitioner's counsel concludes that the Netherland. violated article 5 (e) (i)
of the Convention, because the alleged victim wal not guaranteed the right to
gainful work and protection an-lnst unemployment, which 11 laid to be reflected in
the fact tha~ both the Director of the Labour Exchange and the Cantonal Court
endorsed the termination of her employment contract on the basil of rea.ons which
must be conlidered al racially discriminatory. S.condly, he claiml that the
Netherlands violated article 6 of the Convention lince it failed to provide
adequate protection as well a8 legal remedies because Mrs. Yilmaa was unable to
have the discriminatory termination of her contract reviewed by a higher court.
Thirdly, it is al~eged that the Netherlands violated article 4 of the Convention
because it did not order the Prosecutor to proceed against the employer on the
basis of either article 429 guater or article 137c to e of the Netherlands Penal
Code, provisions incorporated in that Code in the light of the undertaking, under
article 4 of the Convention, to t.1ke action to eliminate manifestation. of racial
discrimination. Finally, it is argued that article 6 of the Convention was
violated because the State party denied the petitioner due process by virtue of
article 12 of the Code of Criminal Procedure, when she unsuccessfully petitioned
for penal prosecution of the discrimination of which she claims to have been the
victim.

3. At its thirty-first session in March 1985, the Committee on the Elimination of
Racial Discrimination decided to transmit the communication, under rule 92,
paragraphs 1 and 3, of its rules of procedure, to the State party, requesting
ineormation and observations relevant to the question of the admissibili~y of the
cOlMlunication.

4.1 By submissions dated 17 June ~nd 19 November 1985, the State party objects to
the admissibility of the communication. It affirms that the Committee is entitled,
under its rules of procedure, to examine whether a~ consideration of the
facts and the relevant legislation reveals that the communication is incompatible
with the Convention. For the reasons set out below, it considers the communication
to be incompatible ratione materiae with the Convention and therefore inadmissible.

4.2 The State party denies that either the Director of the Labour Exchange or the
Cantonal Court in Apeldoorn violated any of the r.ights quaranteed by
article 5 (e) (1) of the Convention and argues that it lIIet its obligation under
that provision to gua::antee equality before the law in the enjo"",,,,nt of the right
to employment by providing non-discriminatory remedies. With respect to the
content of the letter of Mrs. Yilmaz's employer dated 19 July 1982, the State party
points out that the decision of the Cantonal Court does not, in any way, justify
the conclusion that th~ COUlt accepted the r~asons put forth by the employer. In
reaching its decisJ"" to dissolve the contr8ct between the petitioner and her
employer, the Court m&rely considered the case in the light of the relevant rules
of civil law and civil procedure; it refrained from referring to the petitioner's
natioh~l or ethnic origin.

4.3 With respect to the petitioner'S argument that the State party should have
provided for a more adequate mechanism of judicial review and appeal Hgainst
Cantonal Court judgements related to the termination of employment contracts. the
state party points out that the relevant domestic procedures, which were fo]luw~d

in the present case, provide adequ~te protection and legal remedies within the
meaning ~f article 6 of the Convention. Article 6 does not include an obligation
for States parties to institute appeal or other review mechanisms against
jUdy~menta of the competent judicial authority.
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4.4 With respect to the allegation that the State party violated articles 4 and e
~r the Convention by failing to order ~he Pro.ecutor to prosecute the employ.r, the
State party argues that the obligetion ari.inq from article 4 of the Convention was
met by incorporatinq in the Penal Cod. article. 137c to e and articl.s 429 taI and
guatlr and p.naliling any of the action. referred to in these provisions.
Article 4 cannot be read as obliqating State. parties to institute criminal
proceeding. under all circum.tanceR with r.spect to actions which appear to be
cover.d by the terms ot the articl.. Concerning the alleged violation of
article e, it is indicated that there i. a rem.dy against a d~cision no~ to
prosecute, the proc.dure pursuant to articl. 12 ot the Code of. Criminal
Procedure. Th. State party r.calls that the petitioner indeed avail.d h.rself of
this r.medy, although tha Court of Appeal did not find in her favour. It furth.r
ob.erv.. that the a•••••m.nt made by the Court ot Appeal b.tore deciding to dismi••
her petition was a thorough on.. Thu., the discretion of the court was not
confined to determining wh.th.r the Pros.cutor's decision not to institute criminal
proceedings against the .mployer was a ju.tifiable on" it was also abl. to weigh
the fact that it i. the Minist.r ot Justice'. policy to en.ur. that criminal
procelding. ar. brought in as many case. as po.sible where racial ~iscrimination

appears to b. at issu••

5.1 Commenting on the State party's submission, petitioner'. counsel, in a
submission dated 5 F.bruary 1986, denies that the communication should be declared
inadrnis.ible as incompatible ratIone materiae with the provision. of the Convention
and maintains that his allegations are well-founded.

5.2 In substantiation of hi. initial claim, it is argued, in particular, that the
Netherlands did not meet its obligations under the Convention by merely
incorporating in its Penal Code provisions such ay article. l37c to e and 429 ~
and guater. He affirms that, by ratifying the Conv.ntion, the State party
curtailed its lr••dom of action. In his opinion, this means that a State cannot
simply invoke the exp.di.ncy principl. which, under dom.stic law, leave. it fre~ to
pros.cut. or notl rath.r, it require. the N.therlands actively to prosecute
offenders against sections 137c to e and 429 ~ and guater unless there are grave
objections to doing so.

5.3 Furthermore, petitioner's counsel maintains that, in the decision of the Court
of Appeal of 30 November 1983, the causal relationship between th~ ~lleged victim's
dismissal and the different rate of absenteeism among foreign and Netherlands women
workers, as alleged by the employer, is clear. On the basIs of the Convention, it
is argued, the Court should have dissociated ;.tself from the discriminatory reasons
for termination of the employment contract put forth by the employer.

6. On 19 March 1987, the Committee, noting that the State party's obuarvations
concerning the admissibility of the communication essentially concerned the
interpretation of the meaning and scope of the provisions of the Convention and
having further ascertained that the communication met the admissibility criteria
set out in article 14 of the Convention, declared the communication admissible. It
further requested the State party to inform th~ Committee as early as pOLsible,
should it not intend to make a further submission on the merits, so as t~ all~w it
to deal expeditiously with the matter.

7. In a further submission dated 7 July 1987, the State party maintains that no
violation of the Convention can be deemed to have taken place in the case of
Mrs. Yilmaz. It argues that the alleged victim's claim that, in cases involving
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alleged racial discrimination, the weighing by the jUdge ~f the partie.'
submi.sions has to meet especially severe criteria, re.ts on perlonal convictionl
rather th&n leg~l requirements. The requirement in civil law dilpute. i. simply
that the jUdge has to pronounce himself on the parties' submissions inasmuch as
they are relevant to the dispute. The State party further refute. the allegation
that the terms of the Convention require the e.tabli.hment of appeal procedurel.
In this re.pQClt, it .mphasizes that criminal law, by itl natur., il mainly
concerned with lhd protection or the public inter.st. \rlicle 12 of the Code of
Criminal Pro~~dux'e gives individuals who have a l.gitimate inter.lt in pros.cution
of an off.nce the r!ght lo lodge a complaint with the Court of Appeal against the
failure of the authoriti.s to pro.ecute. Thi. proc.dur. guarant••• the prop.r
administration of criminal law, but it does not offer the victim. an enforceable
right to s•• all.ged off.nders pros.cut.d. This, howev.r, cannot b. said to
constitut. a violation of the Convention.

8.1 Commenting on the State party'. submission, petitioner's couns.l, in a
.ubmission dated 14 S.pt.mb.r 1987, reiterales that the State party vlolated
article 5 (e) (i) in that the cantonal judge fail.d to prot.ct the petition.r
against unemployment, although the r.qu.st for h.r dismissal was, all.g.dly, based
on racially discriminatory grounds. H. asserts that, even it the correspondence
b.tw.en the Director of the Labour Exchang. and the .mploy.r did not ref.r to the
national or .thnic origin of the alleg.d victim, h.r own family name and that of
h.r husband must have made it clear to all the authorities involv.d that sbe wa. of
Turkish origin.

8.2 With respect to the State party's argum.nt that it. legislation provides for
ad.quat. protection - procedural and substantive - in c•••• of alleged racial
di.crimination, it i. claimed that dome.tic law cannot .erve a. a guid.line in this
matt.r. The expediency principle, i.e. the fr ••dom to pro.ecute, a. laid down in
N.therlands law, has to be applied in the light of the provisions of the Conv.ntion
with regard to legal protection in cases of alleged racial discrimination.

9.1 Tbe Committee on the Elimination of Racial Discrimination ha. considered the
present communication in the light of all the inform.tion made av.il.ble to it by
the p.rti.s, aB required und.r .rticle 14, par.gr.ph 7 (a), of the Convention and
rule 95 of its rul•• of procedure, and ba.es its opinion on the following
consid.rations.

9.2 The main issues before the Committee are (a) whether the State p.rty fail.d to
meet its obligation, under article 5 (.) (1), to guarantee equ.lity b.fore the l.w
in respect of the right to work and protection against unemployment, and
(b) whether articles 4 and 6 impose on States parties an obligation to initiate
criminal proceedings in cases of alleged racial discrimination and to provide for
an appeal mechanism in cases of such discrimination.

9.3 With respect to the alleged violation of article 5 (e) (i), the Committee
notes that the final decision as to the dismissal of tbe petitioner was the
decision of the SUb-District Court of 29 September 1982, which wa~ based on
article 1639w (2) of the Netherlands Civil Code. The Committee notcR that this
decision does not address the alleged discrimination in the employer's letter o[
19 JUly 1982, which requ~sted the termination of the petitioner'~ emplo~nenL

contract. After careful examinati?n, the Committee considers that the pet.itioner's
dismiss.l was the result of a failure to take into .ccount all the circumstances of
the case. Consequently, her right to work under articl$ 5 (e) (i) was not
protect.d.
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9.4 Concerning the alleged violation of artio1es 4 and 6, the Committee has noted
the petitioner's claim that the.e provision. require the State party actively to
prosecute case. of alleged racial discrimination and to provide victims of such
discrimination with the opportunity of judicial review of a jUdqement in their
aa.e. The Committee observes that the fr.edom to prorecut. criminal offences 
aommonly known as the expediency prinoiple - is governed by considerations of
public policy and notes that the Convention cannot be interpreted as challenging
the raison d'itre of that principle. Notwithstandinq, it should be applied in each
aase of alleqed racial discrimination, in the light of the guarantees laid down in
the Convention. In the case of Mrs. Yilmal-Dogan, the Committee conclude. that the
prosecutor aoted in accordanoe with these criteria. Furthermore, th. State party
has shown that the application of the expediency principle i. subject to, and has
indeed in the present case been subjected to, judicial review, sinoe a decision DQt
to prosecute may be, and was reviewed in this ca.e, by the Court of Appeal,
pursuant to article 12 of the Netherlands Code of Criminal Procedure. In the
Committee's opinion, this mechanism of judicial review is compatible with article 4
of the Conventionl contrary to the petitioner's affirmation, it doe. not render
meaningless the protection afford.d by seotions 137c to e and 429 ~ and guater of
the Netherlands Penal Code. Concerning the petitioner's inability to have the
Sub-District Court's decision pronouncing the termination of her employment
contract reviewed by a higher tribunal, the Committee observes that the terms of
article 6 do not impose upon State. parties the duty to institute a mechanism of
sequential remedies, up to and inclUding the Supreme Court level, in caBes of
alleged racial discrimination.

10. The Committee on the Elimination of Racial Discrimination, acting under
article 14, paragraph 7, of the Conventiun, i. of the opinion that the information
as .ubmitted by the parties sustains the claim that the petitioner was not afforded
protection in relpect of her right to work. The Committee .uggests that the State
party take this into account and recommends that it ascertain whether
MLS. Yi1mal-Dogan is now gainfully employed and, if not, that it use its good
office. to lecure alternative employment for her and/or to provide her with such
other relief as may be considered equitable.
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Ann.1 V

DOCUMENTS RECEIVED BY THE COMMITTEE ON THE ELIMINATION or RACIAL
DISCRIMINATION AT ITS THIRTY-SIXTH SESSION PURSUANT TO DECISIONS
or THE TRUSTEESHIP COUNCIL AND THE SPECIAL COMMITTEE ON THE
SITUATION WITH REGARD TO THE IMPLEMENTATION or THE DECLARATION
ON THE GRANTING or INDEPENDENCE TO COLONIAL COUNTRIES AND

PEOPLES, IN CONFORM1TY WITH ARTICLE 15 OF THE CONVENTION AI

Th. followin9 is a list of the workinq pap.rs submitt.d by the Special
Committee I

African Territori.s

Namibia

W.stern Sahara

Atlantic OClan and Caribb.an T.rritori.s,
including Gibraltar

An9uilla

Bermuda

British Virqin Islands

Cayman Islands

Falkland Islands (Malvinas)

Gibraltar

Montserrat

St. H.lena

Turks and Caicos Islands

United States Virgin Islands

AI See chap. V of the report.
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A/AC.l3l/283 to A/AC.131/285

A/AC.I09/918

A/AC.I09/934 and
A/AC.109/935

A/AC.109/942 and Corr.l
A/AC.l09/947 and
A/AC.l09/948

A/AC.I09/940

A/AC.I09/941 and
A/AC.I09/943

A/AC.I09/920 and Corr.l

A/AC.I09/915

A/AC.109/944 and Corr.l, and
A/AC.I09/94&

A/AC.I09/938

A/AC.I09/950 and
A/AC.I09/952 and Corr.l

A/AC.I09/954 to AlAC.109/956.



Pacific apO Indian 0c.aO T.rritori'l

Am.rican Samoa A/AC.l0g/gS3

Guam A/AC.l0g/g45 and Add.l and Add.2, and
A/AC.l0g/g4g

Pitcairn A/AC.l0g/g36

Tok.lau A/AC.10g/g37 and Corr.l

Trult Territory of the Pacific I'lands A/AC.10g/gS7
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Ann. I VI

LIST OF DOCUMENTS ISSUED FOR THE THIRTY-SIXTH SESSION
OF THE COMMITTEE

CERD/C/&&/Add.39

CERD/C/86/Add.5

CERD/C/87/Add.3

CERD/C/9l/Add.38

CERD/C/113/Add.3

CERD/C/114/Add.3

CERD/C/ll8/Add.3&

CERD/C/lla/Add.37

CERD/C/126/Add.4

CERD/C/l29/Add.3

CERD/C/l31/Add.13

CERD/C/144/Add.3

CERD/C/145/Add.l

CERD/C/147/Add.2

CERD/C/149/Add.25

CERD/C/149/Add.2&

CERD/r./149/Add.27

CERD/C/149/Add.28

CERD/C/l49/Add.29

CBRD/~/l53/Add.l

CBRD/C/153/Add.2

CBRD/C/156/Add.2

CBRD/C/156/Add.3

CBRD/C/158/Add.6

Sixth periodic report of the Libyan Arab Jamahiriya

Second periodic report of Banglad.8h

Third periodic report of Burundi

Seventh periodic r_port of the Libyan Arab Jamahiriya

Third periodi~ report of Banglade.h

Fourth periodJc report of Burundi

Eighth periodic report of Niger

Eighth periodic report of the Llbya~ Arab Jamahiriya

Second peri~dic report of Namibia

Fifth periodic report of Qatar

Seventh periodic report of Burb~do8

Fourth periodic report of Banglade.h

Fifth periodic report of Burundi

S.venth periodic r.port of Haiti

Ninth p.riodic report of Nigerid

Ninth p.riodic report of r~uador

Ninth p.riodic report of the Libyan Arab Jamahiriya

Ninth periodic report of Niq.r

Ninth periodic report of Yugoslavia

Third pe~iodic report of Namibia

Third periodic report of China

Sixth periooic report of Oatar

Sixth periodic report of Ethiopia

Eighth periodic report of Algeria
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r
CIRD/C/15&/Add.7

f
1-

CIRD/C/15&/Add.&

J CIRD/C/15&/Add.9,
",

CIRD/C/159/Add.l

CIRD/C/159/Add.2

CIRD/C/159/Add.3

C!RD/C/165

CIRD/C/166

CIRD/C/llS7

CIRD/C/167/Add.l

CIRD/C/168

CIRD/C/169

CIRD/C/170

CIRD/C/170/Add.l

CIRD/C/171

CIRD/C/172

CIRD/C/1721Add.l

CERD/C/172/Add.2

CERD/C/172/Add.3

CERD/C/172/Add.4

CERD/C/172/Add.5

CERD/C/I72/Add.6

lighth perioditl report of Sweden

Uqhth periodic report of Demnark

lighth periodic report of the Netherland.

Ninth period! c repor':. of Finland

Ninth periodic report of Iraq

Ninth periodic report of Canada

Thir.d periodic report. of StatM. parties due in 19881
nnte by the Secretary-Generftl

Fou~th periodic report, of State. parties due
in 1088, note by the Secretary-Gen~ral

Fifth periodic reports of State~ parties due in 1988,
note by the Secretary-Ganeral

Fifth periodic report of the Republic of Korea

Bi~tb periodi~ report. of Stet•• p~rtie. due in 19881
nct~ by the Secretary-General

S.venth periodic report. of Stete. par tie, due
in 19881 note by the Secretary-General

Eighth periodic report, of State. parties due
in 19881 note by the Secretary-General

Eighth periodic report of. the German Democratic
Republic

Ninth periodic report. of State. pa~tie. due in 19881
note by the Secretary-General

Tgnth periodic reports of State. parties due in 1988'
note by the Secretary-General

Tenth periodic report of Niger

Tenth periodic report of the Lib~'an Arab J8I1lahlriya

Tenth periodic report of Cyprus

Tenth pe{iodic report of Ecuador

Tenth periodic report of Czechoslovakia

Tenth periodic report of the Union of Soviet Socialist
Republics
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CERD/C/t72/Add.7

CERD/C/172/Add.8

CERD/C/172/Add.9

~ERD/C/173

CERD/C/174

CERu/C/175

CERD/C/176

CERD/C/SR.815-SR.830

88-22233 OSS7d (E)

Tenth periodic report of Hungary

Tenth periodic report of the Holy See

Tenth periodic report of Yugoslavia

Reporting obligations of States parties to United
Nations conventions on huma~ rightsl not~ by the
Secretary-General

Provisional agenda and annotations of the thirty-sixth
sossion of the Committee on the Elimination of R8ria~

Discriminationl note by the Secretary-General

Submission of reports by States parties in accordance
with article ~ of the Conventi~nl note by the
Secretary-General

Consideration of copies of petitions, copies of
reports and other information relating to trust and
Non-Self-Governing Territories and to all other
Territories to which General Assembly resolution
1514 (XV) applies, in conformity with article 15 of
the Conventionl note by th: Secretary-General

Summary recor~s of the thirty-sixth session of the
Committee
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