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I. Introduction

Establishment of the Working CGroup

1. By its resoclution 1982/58 of 11 March 1982, the Commission on Humsn Rights decided
o establish, at its thirty-ninth session, an open-shded Working Group in order %o
continue congideration of the revised draft declaration proposed by Yugoslavia. The
Group held five mectings on 8, 11, 16, 22 February and on 2 March 1983. at its

1st meeting, lhe Group unanimously elected Mr, Bozovié (Yugoslavia) as its Chairman-
Rapporteur. The Working Group had before it the following documents:

(a) The report of the informal open-ended Working Groun set up by the Commission
at its thirty-eighth session to consider the drafting of a declaration on the righis
of persons belonging o national, ethnic, religious and linguistic minorities
(E/CN.4/1982/L.42} a5 renroduced in chavter N of the addendum to the report of the
Commission on its thirty-eighth session (E/1982/12/add.1).

{b) A note by the Secretary-General incorporating all provisions relevent to
the rights of persons belonging to national, ethnic, religious or linguisgtic
minorities, as contained in internationcl instruments (EfUN.é/bub.Q/L.?}5).

(¢) A nove vy the Secretary-General containing 2 revised and congolidated text
of the draft declaration on the righ%s of persons belonging to national, ethnic,
religious or linguistic minorities (E/CN.4/Sub.2/L.73&).

The following documents were alsc submitted to *‘he Working Group during the
session:

E/CH.4/198;/WG.5/CHP.1 - Problems related to the concent and definition
of minorities

R/CN.4/198%/WC.5/CRP.2 - Preliminery discussions on article 1 of the
draft declaration

B/CN.4/1983/WG.5/CRP.3 - Proposals by Lustralia, Bulgaria, China, India,
and the United States of Lmerica, on articles 1, 2,

3, 5 and 6 of the draft decleration.
GE.83-11839
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Backeground informstion

2. At its thirty-fourth session in 1978, 1he Commission astablished an informal,
open—ended working group, pursuvant to resoluticn 5 (XXX) sdopted by the Sub~Commission
on Prevention of Discriwination and Protecticrn of Minorilies. In that resolution,
the Bub-Commission recommended whas the Commisszior consicder drafiing 2 declaration

on the rights of members of minorities, within the framework cf the principles

set forth in article 27 of the Internstional Covenant on Civil and Politieal Rights.

4 draft declarstion on the rights of versons belonging to nationsl, ethnic, relidious
and linguistic mincrities preposed by Yugoslovis (E/CN.4/L.1367/Rev.l), in order to
serve ag g starting point for en exchenge of views, was referred fto the Working Group.

3. At each subseqguent session of the Commission an informel open-ended working group
has been established to continue consideration of the drafting of a declaration.

4. TFollowing Commission resolution 37 (XXXVI) of 12 March 1980, a revised and
consolidated text of the draf* decleration was prepared by Mr., Tofevski,
Chaimman-Rapporteur of the Working Group established at the Commission's
thirty-gixth session and placed before the Commission, in document E/CN.4/Sub.2/$.734,
at ite thirty-seventh session in 1981, This revised draft declaration formed the
basis of the discussions of the two Working Groups et up by the Commission
regpectively st its thirty-seventh and thirty-eighth sessions. t each of thece
twe seszione, the Working Group sgreed that it would uncertake s first reading of
the draft and that such agreement, as could be reached during this first resding,
would be of 2 preliminary character. The working Group has so far provisionally
adopted the title and the preamble of the draft declaration. 1/

T1, Isanes discussed

General observations

5. The revised draft declcrstion (E/CN.4/Sub.2/L.T34) prepared by Mr. Togevski,
Chzirman-Rapporteur of the Working Group established at the Commission's
thirty-sixth session, formed the basis of %the discussions of the Group. The
Working Group continumed the tzegk of a first reading of vhe drafi. It resumed its
consideretion of article 1 znd began considevration of articles 2, 3, 4, 5 sna 6,
No text was adopted 2% the prssent session.

6. The necessity of 2 prior sgreexent on a definition of the texm "minority"
wae considered by s mumber of speskers as an essential step in the progrecs of
the work of the Groun. In that commeciion, a conference room paper
(B/CH.4/1983/Wa.5/CRP.1) wss submibtted to the Working Group, in which reference
wad made to existing gtudies of the Sub~Commission where problems relating to
the definition of *+hat btern ave discussed. The lack of 2 generally accepted
definition of +this term wat siressed and it was generally sgreed that the Group
should pursue its work despite the absence of an agreed definition.

1/ Bee annex ... %o the report.
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7. It was also recalled that a formula had been agreed upon at previous sessions
whereby the words "rights of minorities" woulc be replaced by the worde "righte

of persons belonging tc minoritiesh, sicceptance of that formula rendered the
words "and of their members" superflucus. t was further observed that the
formila "[nstional or], ethnic, religious or linguistic minori%ies" should be

used to follow the wording in the tvitle of the draft declarstion in accordance
with the agreement reached on that woint st the thirty—seventh gession.  Referencs
wze alsc mads to parsgraph 13 of the report of the Working Group g/ ectablished

by the Commission on Humen Righte at its thirty-seventh session, in which it was
stated that the Grovy sgreed to defer finsl debete on this issue.

8. During the discussioneg, various proposzla were msde relating to articles 1 to 6.
The informsl character <f these propessls was emphasized.

Considerstion of articler of the drafi declerstion

Article 1
S, Article 1, as it appears in the revized draft declaration, reads as follows:

"National, ethnic, linguistic ené religious minorities (hereinafter
referred to as minoribties) hzve the rights tc existence, o respect for and
premotion of their cwn nciional, ethnic, linguistic, reiigious and cther
characteristics and to enjoyment of eguality in relation to the rest of the
population of the Stete in which they live."

10. In the course of the debates, reference was mzde o a number of suggestions made
lagt year. It was in particular recalled thot one of the suggestions wag 7o include
in article 1 of the draft declaration a list of eix specific rights as followst

{1} the right to life, libveriy and securiiy of person; (2) & right including respect
for nstional, ethnic, religious or linguissic characteristics; (3) the right to
equality before the law; {4}, (5) and {6) the righte, for minorities, to enjoy
their own culbture, tc profess snd practize their own religion, and %o use their own
language. Another suggestion was to combine srticle %, paragreph 1 and article 1

of the draft declaration.

1L. The representative of Bulgaria submitied the following propossl for a new
text of article 1:

"1, Persons belonging to [national or] eshnic, religious or linguistic
minorities {hersinafter referred to zs perscns belonging 1o ninorities)

have the right to 1ife, liberty and security of person; 1o eguelity before
the law; to respect for their Tnacionsl or] ethnic, religious or linguistic
identity; to enjoy their own culture; to profess and praciise thelr own
religion; or Lo use their own language.

2. Persons belonging wo mmorities shsll enjoy equal human rights and
fundamental freedoms without sny dizcrimination as to [national or] ethnic
origin, religion or langusge with the rest of the population of the States
in which such minorities exist,”

2/ E/CN.4/1..1579
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12. It was observed that the text submitted by tne representstive of Bulgaria
was based on previcus suggestion: and took into account article 27 of the
International Covesnant on Civil and Political Righ=wa.

13, In the vie’ of some speaxers, however, certain e¢lemerts of the text submitted
by Bulgaria wou.d raise dafficulties. it was noked, in that connection, that
while the aim of the draft declaration should be to encourage the promotion of the
rights of members of mincrities, teking into account their specific nmeds, and to
set an international standard for the protection of minorities =2t the national
level, the text submitted by Bulgaria 4id not go begyond ensuring the legal -=quality
of members of mincrities with the reat of the population, 3uch egualiity and
non~digcrimination, it was stated, was already guarantesd in a number of
international insbruments in particular in the International Bill of Human Rights.
It was also stated that the reference to the ~izghts of Yperszons bealonging to'
minorities did not take into account tns collective aspect of the rights of
winorities. It was Turther stated tnabt the drafi declararion should znsure zqual
rights and non-discriminatcion do jurs and de facte of persons belonging to
ninorities in relation to the rest of the pobulation. Thz proclamation of special
rights of persons belonging to mineritices, it was said, could place them in a
position of advantage and privilegs.

14, The incluslion, in article i, of vefercnces Lo "religious minorities" gave
rise to some discussion. ACCOPdlﬂg to a view, such mention could raise preblems
in some States where it would be difficuli to determine whetnor certain religious
groups anould be considerad 3z "minorities®, Another vi-w, on the contrary, was
that the operative part of the draft declaration must contain references to
religious minorities if any type of minority was apecaficaliy idencified.

15. Without necessarily endorsing the proposal made by the representative of
Bulgaria and without prejudice to subsequent modifications of its contents, a
number of speakers made proposals as follows, regarding that text:

{a) The ropresentative of Australia proposed the replacement of the word
"use™ in the last line of the Bulgarian zrovoszl for paragraph 1 of article 1 by
the word "maint.in¥, de zlso propossed .he feolliowing reforaulation of paragraph 2
of article 1:

2. Persons beionging Lo minorities shall be enablad fo cxercise their
human rights and fundamental freedoms without any discrimination as to the
rest of the population of the Staktas ia which they live.®

{b) The rspresentativz of fustria orally submitted tne‘following sugzestion:

"Persons belonging to [national orl ethnic, religious or linguistic
minorities (hereinafisr referred to as minorikics) shall be enabled to
exzreize the same rights on ecqual terme as che rest of the population; they
have the right, in community with obhzr members of their group, to enjoy
their own culture, to profess and practise thair own religion or to use
their own language in order to snsure their right te respect for {and
promotion of] their ethnic, linzuistic and religiocus idantity.”
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{cy The representativ: of Indiza suggosted a new text for article 1,
paragraph 2, which slightly modificd the tLext proposed by Ausztralia. It read
as follows:

"Pepaons belonging te minoriliss shnedii be enzbled to oxXarelise thrir
human rights and fupdamental freedoms without any dirscrimination vis-a-via
the rest of the rouuliestion oF the Suates in wnieh ~uch minorivies live,?

(d) The representative of Inaia haa proviously suggested vo add, betwaen
the worde "any* and "discrimination®, wh word ‘nogaviv.. bowever, in the light
of the eobgervationa made no agrcud to delese tnls suggoseion,

{..} The represantacive of Sencegal sugrasbted the follouing texk for article 1,
paragraph 2:

"Persons bolonging to miporitics shall enjoy 2qual human rignts snd
Tundamental frsedoms, without anv tiscrimination, undsr the same conditions
ag the rast of the population of the States in which they are residing."

Article 2
15. Artiels 2, as it apocars in the rovised araft deciazration, reads az follows:

Any pronaganda or oth r actilvii; which is threateni=g or which aay
threaten the cxistonce of ninoritiss or digcriminating agaainst them or
impeding tholir right wo express and develop fresly, on an equitable banis,
their own characteriscics is incompztible wigh the funaam=antal principles of
tha Charter of the Uaiieca MNations and other rselevant intzrnational instruments
and should be preventod, condemned and proclaimed illopal by the member States

of the United Nationg.™

17. The attention of Lre Group wss Crswn ©o the confiice that mignt arise between
the previsionzs of article 2 as it appears i the revioed draflt declarstion, and
other legally osinding provizions includcd iu zome informationsl instruments, in
particular tnose roferring to tne righ. Yo fre-iom of sxpresasion.

18. The question waz also? raised 23 to whether, in viaw of the exiztence of the
Convention on the Prevantion and Punismment of the Crim. of Ga2nocide, tha mention,
in article 2, of Yany ... activivy whlch {2 threatening ... sh? u«xistence of
minorities ...™ was nsc.asarv.

19, I{ was furthes saggestsd that, in the Fermuiation of artizsle 2, priority
should be given to the poscitive pigris that ninorities should heo able to exercise.
If would then be appropriate to proceed %0 address ways and mean:d of aveliding
threats to such rights.

£

20. A numbar of proposals wepra subnltbed wizn regard to articl- 2, as follows:

(a) The rcpraacntative of Australla praseonted thz following texb:

iPargons bolonging Lo rninericvics shall be able Lo cx-sreise, wndividually
and in counmunity with othves 2ad wighoos prejudice Lo the rights and frecdoms
of otrners the right co oxorowne and dovelop e ly Shelir own <thunle, culturzal
and religious identity. Apzropriate mzosares shall 5s fuxen agalnst any
propaganda or othor zotivity wnich iz Zoncompaltible with the fundsmental
priusciplies of tha Cnarter 2nd other relrvant international instruments and
which -say impede or thr_zton th. xareise of thiz righ.,'!
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(b) The representative of the Ukrainian SSE submitted the following proposal:

“Ainy propagands or other activity which threatens or may threaten the
life of persona belonging fo minorities or is discrininatory against them ovr
makez cohstacles to the exercise of tneir right to respect for their identity
is incompalible with the fundamentzl principles of the Charter of the
United Nations and other rolevant international inmstruments and should be
prevented, condemnad and proclaimed illegal by the member States of the
United Nations.®

{(¢) The representative of Bulgaria suggested to add, in the second line of
article 2, the words "persons belonging to’ bafore the word "minoritiss',

Articls 3
21, Article 3, as it appears in the revised draft declaration, reads as follows:

1. Members of minoritics shall enjoy all human rights and fundamental
freedoma without any discrimination as to national or othnic originas, language,
religion or sex.

2. For the purpose of realizing conditions of equality and comprehensive
development of minorities, it is cssontial to create favourable conditions
and to take measures which will enable them te freely express their
characteristics and Lo develop their education, culture, language, traditions
and customs and to participate on an cquibable basis in the cultural, social,
economic and political iife of the country in which they live.

3. Members of minorities should have the right te express and develop
cultural and other socizail iinks with the people of their origin.™

22, As indicated above, during the dizscussion of article 1, bhe suggestion was
made to combine article 3%, paragraph 1, with article 1. The above-mentioned
proposal subritted by the ropresentative of Bulgaria for a now article 1, as wall
as the various amendments thoreto reflect that zuzgestion. Therefore, the
discussions on article 3 focused on paragraphs 2 and 3 of thet article, as it
appears in the revised draft declaration contained in document T/CN.4/Sub.2/L.734.

23, In the couras of the debates, it was sugorsted to use in paragraph 2 of
article 3 the same formuls as in article 2. paragraph 2, of the United Nations
Convention ¢n the Elimination of All Torms of Bacizl Discrimination.

24, As the word "econditions™ appeared twice, in the first two lines of paragraph 2,
it was suggested that a new wording should be used in order to avoid this repetition.

The following propesals wers made:

{a) The representative of Bulgaria proposed to add, in the second line of

paragraph 2, the words “persons bglenging to' beforc the word "minorities"™; to
add, in the third lins, the words "whan the circumstances so warrant', after the
word "measures'; ©o add, in the fifth lipe, the words "in conformity with the

law"™ after the word "customs®.

(b) The representative of China proposed to add the following sentence at
the end of paragraph 3: “Thuse contacts and activities shall be within the limits
of the laws of the countrics in which they live.¥®
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Articls &

25.

Article 4, as it appears in tno revized draft Jdeclarza2tion, roads as follows:

"l. Thne dovelopmunt of corbacts and 20-operation among States and the
exchange of informntion and exporianc ' ga the achisvements and the realization
of the rights of mincrities in sduceilonal, cultural and ecther ficldz creatc
Favourabla conditions for ke promclion of Lhe rignts of minorities and for
their goneral progross,

2. States menmpers of the Usited ulkions ars invited to take the noeeds of
minoritics inte account in developing ohueir wubtual co-operation, cspecinlly
s Bho figlds of gducavion, culwuwure nna related areas of particular importanca

for minoritiss,

No ouggeations were made with regard to irticlis 4.

Artecles 5

26.

27'

Article 5, ag iv appzars sn tn2 rovised dreafi docliration, reada as folliows:

"1, In snsuripng 116 promoting Loo rigats of minoritios, strict raapect Fow
the sovereiguuy, terricorial intogrify, political wndependenee and
non-interference in taouw internal Wiairs of thuse counirics in which
minorities live should be opasrved.

2. Rospoct Tor the aforsmenbicnsd principles a3bal: nedt pravent She
fulfilmert of the aaternaziosnal conmitmants oF States mambors of the
nrited Mationz ia relation o rinoritizec. Monber Staces shall fulfil :in
gocd faitn the oomﬂitﬂa b2 bheoy have ssurmed under anternational treaties
and aJreemente <o which they arc pirties and undgor och-r int~rnational
instruments.

3. Tho pressnt D=claration shall aot have the effect of diminisning the
righes which sinorities may enjcy by wirtue of trearics or agreemenia
concluded bhetw:en Lo o more Stat 2, #<here sush vizhic are not contrary
te the lztter and soirit of this Dzolaracion.®

The reprosenaative ol the Unit-d Ssateos of Ameriecs suggecced Lo riaplace,

in the aeccond line of parageaodh 1, the word "non-laSerferesca’ bv the word
"non~intervention®,

srticle 6

28,

Article 6, as it appea=s in ire reviacd draft declaration, rcads as follows:

"Membor 3Caces of the United YNelions ane’1l mndervour, depnnding on
their apcellic conditions, to er.arc f-veurabl~ policical, sduestional,
cultursl and other conditlons nd fto acept cdagquace wwasurez for bthe
protection and promotion of Ehe rishts of minoritles proclsimad in this
Decliapation,™
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29, It was observaed thzt a doclaration should aim at defining principies rather
than adopting measures. The view was zlso express2d that sha refgrance to the
creation of favourable political conditions might raise some difficulties an such
a copncept was not c¢asy to define.

30. The represgntative of India, referring o Lhe usg of the word Yeconditions?”,
twice in this article, suggestod an amendment axsccording to whick .riicle & would
read as follows:

Membar States of the Uniced kations shnll andeavour, aipending on
their specific resources, to ereate favourable politianl, sducationzl,
culturtl and other conditions and to adopt adequate msasures for fhe
proteczion and prometion of the rights of minorities reclaimed in this
Declarntion.”

31. At the end of the discussions, therz was a general foeling in the Group that
Governments chould b reguested, throuwgn the Commission, to provide coneretc
proposals regarding articles 1 to 6 of the draft declaration, taking into
conslderation the various suggestions madce by ths Group.
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ANIIEX

Text of that part of the draft declaration on which preliminary
agraenent has been reached so far

Draft Declaration on the rights of perscns belonging £o Cnational ol
ctimic, relizious or linguistic minorities

~gaffirming inat one of the basic aims of the United Nations, as proclilaimed in
its Charter, is to promote and encourage respach {for harman rights and for fundamental
freedoms for zll, without distinction as to race, sex, languag: or religion,

[Peaffivming] [Reiterating’ [Dselaring! faith in fundsmental human rights, in
the dignity and worth of Lhe human person, in the egqual rights of men and women
and of nations large and small,

Desiring to promote thoe realizebvion of the principles [concerningt he rights
of ¥ [perscns belonging o) [minoritiss] which form tha basis of the Charter of the
Uniftad Nations, the tniversal Daclaratlon on Fuman Rights, the Comvention on the
Prevention and Punishwuent 0F the Crime of Gzhocids and the International Convention
on the Siimination cof 211 Yorms of Racizl Dincrimination a: well as other rolevant
interrational instruments [that have been adopted at the universsi or regional
isvel and those concluded bsbweon individual States Members of the United Mationsl,

Tnspired by {fased onl the provisiocns of Article 27 of the International
Covenant on Civil and Peolitiesal Rights concsrninge the rights of persons belonging
to ethnie, religious or linguistic minorities,

Considering that tu¢ prometion and proteccion of the rights of persons belonging
to [natiocal orl nthnlc rciizious or lingzuistic minoritiss contribute {2 ths
rolitical and zocial staaili v of Statesz in whieh they live,

Confirminz that frizndly relations and co-operatien anong States, which take
piace in the apirit of the Declaration on Principlez of International Law concerning
Friandly Relations znd Co-operatlion among 3istes in accordance with the
Charter of the United Kacions, contribute to international pezce and security and
to the creztion of more favourable conditionz For tha realization and promotion of
human rights, including %h2 rights of [persons belonging to] [rnational or],
ethnic, linguistic z2nd relizicuz minorities,

Fmphagizing that the censtant promotion and realizeation of the rights of
persons belonzing bo —incritiss, as an intagral pzrt of the devolopment of society
15 a whole and within thes conatitutional framework would in turn contribute teo the
strengthening of frisndship and co~operation zmong peoples and States,
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Beapring in mind the work done so far within the United Nations system, in
particular the Commisaion ¢n Human Righis, the Sub-Commission on “rcevention of
Discrimination and Protection of Minorities as well .o the bodies established
pursuant to the International Covenants on Yuman righte and other rolevant
international numan rights instruments on promoting and protecting the rignts of
persons belonging to [national nrl ethnic, religious or linguistic minoritvies,

fecognizing the nced to ensurc even mors offective iuplementation of
international human rights instruments relating to the prights of persons belonging
to [national or] cethnic, religious or linguistic minorities,

Proclaims this Declaration on the Rights of Percons Belonging to [National or]
Ethnic, Religious or Linguistic Minorities:



