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Respect for the algnity of ihe human person, which was & demana of *hc
Tunisian national movement, has become a realily ensghrined in and developed by
the Constitution,

Even prior tu the adovbtion of the Ccnciitucicu in 1935, Tunisiz, having gained
ito irdependence, swiftly Jjoined “lie Uniled Malione Urgorlzoiion and =igned the
f - -
e (12 Jovamber 1956)

Universal Declaration o Faman Rig

L ke Tunigian populatiion is encirely
ol wrreiol friciicn, our CJomestic leglerlation
o

although from the cthnic standnoin
ot I
firmaing the figrity and z2auality of everyone

homogeneous and virzuallys {res
none the less includes provisions real
without any discriminction vz tbsoever,

The overall philossophy of cxx legzl regime is true to the universal invnan
values {I); our legisiation punl heo any ~itituce vased on racial discrimipaticn (IT);
tnis Jegislation is in facol merely The logical corollary of Tumrsia's (lsex desire
to condenn apartheid =’ J)oin in the 1aternaticnal commun.wy's eflicris o pat ea
end to this crime which is an offence azaics. 211 neokind (IIT).
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THE PHILOSOPHY UFDLRLYING THE L. GAT REG

The history of Dunisise vas warked oty the btitter errugzle againal Zw occupier,
who practised ifyranny, explcitaticn anu regressive policies., The objective pursuec
wag and 1s the ssiablishment of 2 zociety puaranteeing the aevelopmens and
selfi-fullfilnent of =zveryome wilhout dislinction on gthnic, religicuz o o.hsry grounds.

a5 & membor oif the ipternational cormunity, Tonisis dicplarys L stbachner:
to human values not only by enshrining ther in iss Constaiution {4}, il al-o
chroueh ite retification of sav accession Lo varicus interr:itionel convenitions
concerning human righte {2},

fus THE CONTRIDUTION [T TIZD CONS2ITURION

In itz preamble, the Coneillution emmhasices wo bacric principles vhich guice
the country's nolicy:

Lttachment to the digniwy and integrity of human beings and the egunlliiy of
everycne before the 1

Support for every activity aimed ot maantaining peace, achieving progress and
developing Iree co~operatlon Loonz netiont,

N .- - -
(a) nttachment *o universal humen alaiss

The Covstitulion, orii z . oust uw ogaiztarian social nedel, reaffirms and
guarantees vhe anIOJu ilicy of the 1nC* ifuel &nd the ecquality of 311 clitizens hefore
the law.
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1, Tnviclability of the humsn pergon.

Inviclability is affirmed in an unaualified mamner by article H: no limitation
by legislation or regulation mey be euvisaged, The article refers to the individual,
and not merely to Tunisian cilizens, from which zwo conclusions may be drawn,
Firstly, anyone on the national territory, whether as a permanent resident or
temporarily, enjoys this guarantee, and secondly, Tunisiz displays its determination
to defend human dignily as such anywhere vithin its territory.

The Constitution recognices the dignisy of svery human being as on inhsrent
right, and consequently guarantees the fundamental fresdoms and civil, political,
geonomic and soeial rights of every Tunisgian cibizen., In addition, Tunisian
citizenship is granted or acquired withoubt =ny racial, ethnic or even religious
criteria. T

2. Equality of all citizens bpelorc the law,

This principle is proclaimed by ariicle 6 anc cannot be limited in any way.

The absolute nature of the principle stems from the wording of the text itsell,

vhich provides ihat "all ciiizens are equsl with respect to their rights and duties and
are equal before the law",

The law, as Llhe expression uvfi the will of the people represonicd in the
Chamber of Deputies, is applicable to evervene without discrimination on grounde

of race, religion, =cx, language or socl.l status.

The rule of the equaliiy of citizens is aimed at ensuring justice, which ic one
of the three terms of the liopublic's motto, namely, "Order, liberty, Jjusiice-.

{v) Sharing the aspirslions of the inierar.ional community

-

4 few months after becoming independsont, Tunisia joined the United Ictions an
at the same time became a pariy fto the Universal Declaration of Human Lights.

In doing so, it displayed itec profound helief in the purposes and principles
get forth in the Charier, particulariy “respect for the principle of equal rights and
gell-determination of peoples', and "respect for human rights and for fundamentsl
freedoms for all without distinction as tc race, sex, language or roligion”
{(ixt. 1 of the Charter),

In accordance with these principles, the Tunisian Constitultion priclalms the
will of the people to maintain its "co~ocperation with the peoples lighting for
justice and for freedom®, This co-operalion takes place at two levels: by
ratifying or acceding to internavional conveniions on human rights, znd by taking
vart in the efforts of the inlernatioral community to condemn and punich the crime
of apartheid (see below, parc 1II),

E. RATIFICATION OF, AP ACCOSSICN 70, CONVINTIONS RLLATING 1O HURLH RIGLES

Desirous of maintoining inbternstio al neace and security, and wiching to
safeguard and promote fundamental human rights, particularly by setiting all peoples
{ree from foreign domination, Tunisic has rovified or acceded to a number of
internalional agresments relating t¢ thece rights,
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The sgreements whicn 1t hap ratified form an integral part of the domestic
legal system; furthermors, they rank above ordinary laws, by virtue of ariicle 32
¢f ithe Congiitution.

Having this rank, these convenilons are binulng upon mavis+ratea iu the same
way ae constitutionnl laws; *this is porviculsrly isportant, as the judge trying 2

cage mast sel aside the applicalior of domestic low in favour of a rule deriving
from international law.

Lastly, 1% may be meniioned thol Tuninaia 13 a party tos
The International Covenan! on Civil and Poiitical Rightc:
The Internatisnal Covenant on Looncmic, Locial ang Cultural Rightve:

The Convention on the Drevenzicn and Punishiment of the Crime of Gencoide;

The Internationzl Convention on the Jlimination of L11 Forms of Recial
Disgcrimination:

The Convention on the FNon—impiicabilit Statutory Limitations to War Crines
: ) . =ipp ¥y o
and Crimes ogalast Thumanity,

Yol 1T

LEGISLATICH [ND LT, RTHEID

Eaving opted for 2 republican and domocralic regime in which the peonle is
govereign and exercises ils sovereignvy through the Chamher of Deputies
(art. 3 of the Constitulion), Tunisia has resolutely chosen the path of
gafepuarding fundamental hwaan rights,

The population is racially srd ethaically homogeneous, and there are only bGwo
non-Muslim communitics, vhich are proiected, consequently, there is no chounce of

the crime of apartheild being perpetrated within the couniry.

Hewever, on purely preveniive grounds legisletion has been adopterd providing

for the punishment of incitement lo racial hatred {4), as well as the progeculion
of any Tunisian citizer guilty of any such offence cormitted outsice Tunisian

territory {(B), and auuhoxl sing extraditiicn if the perpetrator of the crime is
an alien (C

in THCTTIMEIT? Ty RaCIsid YaliD CoWluTrIngS A OYIRNCE

5

fict Ho, 73=-32 of 20 Lpril 1975, wromulgating the Press Code, nrovizes in
article £4 of chapter TV ( curimes ond olfences comnivted ithrough che press or by
any cother means of publica-lor} that Taayone o by such means has dirceliy ineited
racial hatred shall be punicned by wo remths'! to three years' luprisomient and a
fine of 1,000 fc 2,300 dinexc ,

A
i

The mezns referred %o in sriicle 44 are cdoelined bWy article 42 o the same nchs
'"The press or auny other de ivera.e mesn. <f propagacion”.
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Article 46 adds that ''where, with regard to oflences under articles 42 +to 45,
the Court has handed down an unsusvepnded sentence of imprigsonment, it may further
decide that the convicted person mzy be neiither an elector nor a candidsie in an

Ead

2lection for a period of not more than Tive years. This decision, once {inal, will
miilify an existing electoral mandate.

In addition, under article 54, paragraph 4, of the Press Code, insults
directed at a group of percmus because of their racial origin comslitute an offence,
The article provides that: "The cerm of impriscnment shall be up to one year and
the fine 1,200 dinars if the insulb wer Clirected ... at a group of persons having
a specific racial origin or practizing a speciflic religion with the purpose of
fomenting hatred among the citizenc or aphabilants",

It should be polnted out that so far the Tunisian ccourtes have not had cccasion
to apnply this provision becauge no such >ffence has bheen committed.

B.  PROSECUTION OF PERSCNS WHO HuVE CQLIITED CFFLNCES ABROAD

When the offence of inciteirent to racial hatred has been committed abroad,
this does not ensure impunity.

Under zrticle 305 of the Code of Criminel Frocedure (Act No, 68=23 of
24 July 1968, which remodels the Code of Criminal Procedure}, "any Tunisian national
who, outside the territory of the [Republic, has commitied a crime or orfcence
punishable by Tunician law may he prosecuited and tried by the Tunisian couxts”,
Eowever, prozeculion or trial connol take place il the offence is not Hunishable
under the laws of the forelgn country, or if a final judgement and conviclion have
been handed down abroad in the cere, anc the senbence hac been served or prescribed,
or if the convicted person has been pardoned.

In the area under considerabion herce, if the offence ¢f incitement o racizl
natred or the craime of apartheid has been commitied by a Tunisian in any foreign
State and the person who cormitted the offence returns to Tunisinz, he may be liable
to prosecution,

C. CXTRADITICN Op ALYEND WHO HAVE CGIEITTED THRE OFFENCE

Tunisia vigorously condemns apartheid and therefore canncu fail to extradite
any alien guilty of thic crime, Furthermore, an alien who has commiitted the crime
in a State glher than the Svate renuesting his exsradition cammot plead that he is

e

net & nationsl of that State,

Extradition mey be granied, under arsicle 310 of the Cods of Criminal Procedure;
at the reauest of a foreign 3tate even il the offence was committed “oulside its
terrivory by a non-national of that 5fate in the case of the offences for which
Tunisgian law authorizes prosecution in Tunisis even when committed by aun alien
abroad",
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DIATICIPATION BY TUNISIA TN IRTLRIELIICLLAL DFFORTS 70 SUFPPRESS APAULLDT

Tunisgia fallows an unswerving and acilive policy aimed at the maintenance of
internaiional peace gqﬂ secarity, b resclubely cpposing apartheid ard sionioll,
md giving ungualified mupnor? Fo Jae principles of self-determination of reoples
and theie oight Lo freedem and indevendence (4), this policy covsriats in acting
in world affairs in confozmity wibh the purposes and principles of che United Jintions
Charter (B).

"‘_J

kA, POSTTION OF TUNLST. OF SoUT AN oMiCsh

Tun_gia czrnot merctair roletl

ong 3 any kingd whalscaver with the rouist regine
in douth africa, which ackeo o polzt

cical wystem o7 aoartheid.

The practice of gpercheid s nol cnly + gross violavion of humsn zighls bul also
s flagrant denial of tho right of the block nopulation to sceli-Cdetermiaation,

The righ’ of celf-de.evmination, rvuo"l_ued ond confirmed by the iaternational
communz by, gt be exercoi.cd in UOHLVrm14" with the decisions of the Security Council

TTy o

ana the relevant recclusisas of lhe U=itzd Ustions,

The illegal vccuparica of MNeomidi. muc! cease, and the tnited Natiosns Council,
the only legel authorivy ewnowerad bn aduminisier the country, must be supported .in
ite efforts, the gquestion uel e seviled in conforaity with Security Council
resolutior 435 {1978).

Furthermore, the uallaleral procesc ol transfer of power to thse black population
of bouth ffrica mast be rejocted; Tae oolicy o bantustanization practiced by
Soulh Africe iz merely a shas indevendonce, =23 the santustans remain cdministratively
and economwlically Cepcadent on Nouth alrica.

trigole being waget by the peoples

of 3WAPG and the African Noticnal
ily, ond therefore connot fail to

gupport to these movemenis,

w1 bk
tha lcader
C“-‘:Ss TeRLoCy
al O L

Tualeia believes in 1ne logiSiagecy
of Mamihlia and Soulh Alrica under &
Congress znd Paﬂ u¢r¢fap1°z L" g
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B, PARSCICIPATION RBY TUNTILIL IE0 IETIINLCTCHELL LFFORTE

1, Tince ithe eexly yearns of lis lnuepend-=nce, Tunisia has helped vo gtimulcie
United Nations actlon aimed w% & sctilerent ol <he nroblom of scuthern nfricag
following the Sharpeville mousacre in 1200, _mnisiz, Sogether with cther ﬂiLlC&ﬂ
anG Lsian countries, rubamitiec a rcegaest whach led the Security Council to bake
up the quertion for the 1irst lime

2. Following the suspicious death of Lbeve Biko, o further session of ‘he
Security Council (24 Qatober io 4 Wovember 1377, was convened at the request of
Ambagsador Mohmoud ilesviry, as Chaivmen of Lhe L frican arousy abt that session
the Council adopied resolucion AL \;;T?) imponing a partial arms emcargo on
South Africa.



E/CN,4,1963, 24/ 434,14
page 7

3. Tunisia took pert in the International Conference on Banctions agalast

South Africa held in Paris in 1961, and acsociated itself with the sanctions adopted
by the Conference. It had earlier expressed satisfaction alt the Becurity Council's
unanimous decision of May 1980 calling for the applicaiion of an arms embargo
against the Pretoria regime.

4. Tunisia regponded fevourably to the United Nations request to participate in
United Hations operations in Namibia, Ite reply was fransmitted to the
Secretary-General of the United Wations on 7 March 1979.

5. Tunisia participates in the various funds for assistance to southern Africa,
both within the framework of the United Nations and elsewhere, such as the funds
established by the Organization of African Unity or the Movement of the
Non-4ligned Countries,



