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Statement by Mary Robinson 

United Nations High Commissioner for Human Rights
Excellencies

Ladies and Gentlemen

I would like to welcome you all here this morning for this Expert Seminar on Human Rights and the Environment which is being convened jointly by my Office and the United Nations Environment Programme.  I am very pleased to be joined on the podium this morning by the Executive Director of UNEP, Mr. Klaus Töpfer. I also extend a special welcome to the 27 experts from around the world who have laboured over the past two days in order to produce the document which we are considering today. Thank you for taking the time to share your views and for working so hard to ensure that we have a text before us. I would also like to welcome representatives of the Swiss Government present this morning and to express my gratitude for the financial support offered by the Swiss Confederation which has made this event possible.

The relationship between human rights and the environment is an issue of great and increasing importance to the work of my Office and to the entire United Nations human rights programme. This was recognized by the Commission on Human Rights when, at its fifty-seventh session, it decided to ask me and the Executive Director:

To consider … the organization of a joint seminar … to review and assess progress achieved since [the United Nations Conference on Environment and Development] in promoting and protecting human rights in relation to environmental questions and in the framework of Agenda 21.

Today’s Seminar is the first collaborative effort of my Office and UNEP on this important subject.  I note with pride that this collaboration is itself fulfilling part of the vision of Agenda 21 which called for a high level of cooperation between United Nations agencies in its implementation, noting  that:

All agencies of the United Nations system have a key role to play in the implementation of Agenda 21 within their respective competence. To ensure proper coordination and avoid duplication in the implementation of Agenda 21, there should be an effective division of labour between various parts of the United Nations system based on their terms of reference and comparative advantages. 

The many links between the enjoyment of human rights and the protection of the environment have been recognized for decades. As far back as 1972, the United Nations Conference on the Human Environment declared that:

[M]an's environment, the natural and the man-made, are essential to his well-being and to the enjoyment of basic human rights – even the right to life itself.

Since then, the specific impact of environmental factors on the promotion and protection of human rights has been progressively more clearly illustrated: the effect of pollution on individuals’ right to health; the consequences of soil degradation for the right to food; the rights of individuals to be informed of the environmental conditions surrounding them and their families. These and many other issues are now commonplace before many national and regional courts and before United Nations treaty bodies. Beyond the normative level, the human rights and the environmental facets of poverty and standards of living have been mapped and highlighted. The link between rights and the environment completes the triangle with sustainable development, thus connecting these three core concepts. As the Commission decision suggests, this Seminar is not the first step in making these links.  Rather, our discussions today will be based on the solid developments of the last decade which show how human rights  and environmental concerns are already inextricably linked: politically, normatively and socially.

The review of the past decade conducted by the group of experts over the past two days has highlighted the major trends in the intersection of human rights and the environment at the international, regional and national levels.  The trends suggest that the progress achieved at each of these levels since Rio has been remarkable in many ways. While human rights and the environment are distinct fields, their interdependence is now broadly recognized.  Similarly, there is a growing consensus around  the specific role of procedural rights in relation to environmental matters, rights such as those to information, participation and access to justice. And, just as these procedural rights underline the fact that the involvement of the whole community is central to protecting the environment, so too there is a clear realization that the enjoyment of rights in relation to the environment depends very much on cooperation with private sector actors. 

Excellencies, ladies and gentlemen, 

This Seminar takes place against the backdrop of preparations for the World Summit on Sustainable Development next September.  Clearly, the trends identified by the experts provide a timely reminder of the solid achievements since Rio on which the goals of the next decade can be built. It is certainly my intention to build environmental issues more fully into the work of my Office. I hope that our discussion here today will indicate the ways and means by which the achievements of the past decade can be fully exploited by all actors – international, regional and national – in the decades ahead.

Thank you

Statement by Klaus Töpfer

Executive Director of the United Nations Environment Programme 

Mr. Chairman,

Mrs. Mary Robinson, High Commissioner for Human Rights,   

Excellencies,

Distinguished experts, 

Ladies and Gentlemen

On behalf of the United Nations Environment Programme, it is my great pleasure and privilege to address this distinguished gathering of experts and government and civil society representatives who have come together here for a common cause, that is, the enhancement of the understanding of two fundamental values and intrinsic linkage of environment and human rights.  

The importance of this seminar, which takes place during the crucial preparatory stage of the World Summit on Sustainable Development, cannot be underestimated. In my view, this seminar should be seen as an opportunity which enables us to examine the application of a human rights approach to advance the implementation of the United Nations’ environment and sustainable development agenda. I hope the conclusions of this seminar will provide new insights to policy-makers at the Summit in seeking to enhance the environmental and human rights dimension in  implementation of Agenda 21.   

During the past several decades, there has been an observable increase in perceived conflicts involving human rights, economic development, and the environment. This perception stems from in large part and is related to the unsustainable lifestyles which today place unprecedented pressure on the living environment and jeopardize the basic living conditions and rights of present and future generations.  

The contribution of environmental protection to the realization of basic human rights, and the role of human rights in protection of the environment is undeniable. Substantive rights such as the right to food, health and the right to life itself will not materialize for all of the world’s inhabitants unless we maintain a clean and healthy environment with a sustainable base of environmental and natural resources. Certainly, the full potential of human rights cannot be realized when an increasing portion of the world’s inhabitants find their human potential constrained by a polluted and degraded environment and are relegated to hopelessness in extreme poverty. 

It is encouraging that today the international community is becoming more inclined to perceive the objectives of human rights, environmental protection and economic development as complementary rather than as unrelated or opposing disciplines. This new thinking has led us to further develop the international law to place in central posture by considering appropriate preventive, monitoring and compliance mechanisms to ensure the protection of the right to a clean environment.          

The Universal Declaration of Human Rights together with the Stockholm and Rio Declarations set forth the most important principles, which have been adopted to guide Governments as they seek to respond to society’s calls for a sustainable and productive environment. 

The Universal Declaration of Human Rights, which has significant environmental dimensions, states that “everyone is entitled to a social and international order in which the rights and freedoms set forth in this declaration can be fully realized.” The Declaration has rightly been translated into international law globally and regionally, and is a basis of entrenched constitutional laws in many countries.

The Stockholm Declaration of 1972, marking the international community’s first official recognition of the fundamental link between human rights and environmental protection, states that “man has the fundamental right to freedom, equality and adequate conditions of life, in an environment of a quality that permits a life of dignity and well-being, and he bears solemn responsibility to protect and improve the environment, for present and future generations." Any apparent de-linking of environmental and human rights is nothing less than an irresponsible disservice to humanity.

The Rio Declaration elaborates on how this objective should be met in stating that “the environment shall constitute an integral part of the development process and environmental issues are best handled with the participation of all concerned citizens”. Importantly, the responsibility of States to respect the right of each individual to have appropriate access to information on environment was also emphasised in Rio. The Declaration further stipulates that “States shall develop national laws regarding liability and compensation for the victims of pollution and other environmental damage” and that “international law should be further developed regarding liability for environmental damage”. It also contains provisions to protect nations from environmental damage caused by foreign sources, stressing that “States should effectively cooperate to discourage or prevent the relocation and transfer to other States of any activity and substance that cause severe environmental degradation or are found to be harmful to human health.”

The Rio Conference was in fact a turning point in adoption of a rapidly growing number of legal environmental instruments, which was a true sign of a mounting global concern over global environmental problems, which threaten the planet and future human existence. 

At this crucial stage in time, we find that although many of the Rio Principles have been operationalized through a series of multilateral environmental agreements, progress in assuring compliance and enforcement does not as yet match the speed with which these agreements were elaborated and adopted by Governments. Consequently, there is a need to ensure the effective implementation of such agreements through strengthened compliance and enforcement mechanisms. If the issue is the synergy between human rights and the environment, then we should consciously strive to incorporate environmental issues not only in sustainable development but also in human rights agendas. Therefore it is important to look at the application of environmental rights by environmental and human rights agencies, and treaties in the context of environmental and human rights law. 

Discussing the legal parameters and different approaches in interlinking human rights and environment is indeed valuable and necessary. However, more important is to explore how the human rights approach, as a new approach, could practically be premised to promote the goals of sustainable development. 

It is evident that the poor and the disadvantaged, including indigenous communities, constitute the most vulnerable sections of the global community that are most affected by the consequences of environmental harm. Alleviating their lot is a primary responsibility of the international community and a primary role of international law, especially human rights law. Thus encouraging a human rights approach to the further development of international environmental and human rights law in the area of sustainable development could be an effective way of contributing to advancing the implementation of Agenda 21.

The human rights approach could also contribute in promoting an environmental ethic, establishing a code of conduct and a code of moral duty for all human beings vis-à-vis their environment to rediscover and restore  ancient ties to nature.  

The United Nations Environment Programme has long held the conviction that citizens’ participation in government decision-making is the key to environmental protection and sustainable economic development and the achievement of sustainable development is inextricably bound up with the observance of human rights instruments. 

UNEP’s activities in many ways have contributed to the protection of human rights. As defined in Agenda 21 and UNEP’s Nairobi and Malmo Declarations, the work of UNEP in the field of international environmental law has been assisting countries in developing and agreeing on environmental norms, standards and procedures. In responding to Rio Principle 10, UNEP has included provisions related to environmental rights, particularly information, participation and remedies, in virtually every environmental agreement drafted and concluded under its auspices. Human rights are integrated into the work of UNEP rather than singled out of it.

We believe that the development of international environmental law is a dynamic process, which requires UNEP to continuously examine not only current but also future trends in the observance of human rights and freedom. National judicial systems have, in judicial decisions, translated the right to life as the basis of environmental and human right. This trend therefore integrates these concepts which in effect are two sides of one coin.

In conclusion, I would like to emphasize that we in UNEP will continue to make every effort to mobilize awareness, commitment and support for further enhancement and realization of human rights and environmental protection, in particular through close cooperation with the Office of the High Commissioner. I am confident that, through joint programmes of activities, the two organizations could do a lot in better environmental management and enjoyment of human rights, as part of our common strategies to alleviate poverty and achieve sustainable development.

Thank you very much 

Conclusions of the joint OHCHR-UNEP meeting of experts on Human Rights and the Environment 
Geneva, 14-15 January 2002
Introduction

1.
In accordance with decision 2001/111 of the United Nations Commission on Human Rights, the United Nations High Commissioner for Human Rights and the Executive Director of the United Nations Environment Programme jointly organized a one-day expert seminar on human rights and the environment (16 January 2002).  This seminar was preceded by a two-day preparatory meeting of experts (14-15 January 2002).
  The object of the meeting and seminar was to review and assess progress achieved since the 1992 United Nations Conference on Environment and Development (UNCED) in promoting and protecting human rights in relation to environmental questions and in the framework of Agenda 21.  At its fifty-eighth session, the Commission on Human Rights took note of the views expressed by the meeting of experts and by the States attending the seminar (E/CN.4/2002/WP.7).
2.
During the two-day meeting participants reviewed progress made since UNCED at the international level.  In particular, they examined multilateral environmental agreements developed since 1992; considered the activities of global and regional human rights bodies and the jurisprudence that some of them have developed; and assessed the activities of international organizations and agencies.  Experts at the meeting also examined the developments that have occurred at the national level, in particular in constitutional law, legislation, administrative practices and decisions, and the case law of municipal courts.

3.
These sets of national and international developments indicate the close connection between the protection of human rights and environmental protection, in the context of sustainable development.  They reflect the growing interrelationship between approaches to ensuring human rights and environment protection, as well as the synergies that have developed between these previously distinct fields.  

I.  Review
4.
The meeting of experts recognized that since 1992 important developments have occurred at the national and international levels.  These indicate a growing interconnectedness between the fields of human rights and environmental protection.  The overall context for these developments is the concept of sustainable development, which requires that different societal objectives be treated in an integrated manner.  

5.
The experts noted in particular that the linkage of human rights and environmental concerns, approaches and techniques is reflected in developments relating to procedural and substantive rights, the activities of international organizations, and in the drafting and application of national constitutions.

6.
The experts found that at the national and international levels principle 10 of the Rio Declaration on Environment and Development (on access to information, participation and effective remedies) has played an important role in fostering connections between human rights and environmental approaches.
  The experts observed that multilateral agreements at the global and regional levels have developed principle 10 of the Rio Declaration by establishing mechanisms for the exercise of procedural rights, in particular the right to environmental information and to public participation in decision-making.  This was reflected, for example, in the 1998 Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in Environmental Matters (the Aarhus Convention), which aims to provide effective means for the exercise of procedural rights in the field of the environment.  Other international developments, for example treaties dealing with civil liability regimes, have developed mechanisms of redress for individuals in relation to environmental and related harms.

7.
At the global level, some human rights treaties include the value of the environment to their systems of protection, such as the Convention on the Rights of the Child and ILO Convention No. 169 concerning Indigenous and Tribal Peoples in Independent Countries.  The experts noted that at the regional level, the African Charter on Human and Peoples’ Rights and the Protocol of San Salvador to the American Convention on Human Rights expressly recognize the right to live in a healthy or satisfactory environment.  Similarly, a number of environmental treaties embody human rights approaches.

8.
From a review of the decisions of international treaty bodies (including courts and commissions), the experts noted that in the last decade there has been a substantial body of case law and decisions that recognize the violation of a fundamental human right as the cause, or result, of environmental degradation.  A significant number of decisions at the national and international levels have identified environmental harm to individuals or communities, especially indigenous peoples, arising as a result of violations of the rights to life, health, self‑determination, food and water, and housing.  Particularly in the European system, a clear connection has been made between a violation of the right to privacy and home life and the right not to be subject to pollution, including the right to know whether pollution is likely to affect a particular individual or community.  

9.
Many international organizations and United Nations agencies have also addressed the connection between human rights and the environment in their organizational structures and activities, particularly through the adoption of policies that favour access to environmental information and public participation in their procedures, but also through their policies aimed at sustainable development and poverty alleviation.  

10.
At the national level, the right to a healthy environment (or a related formulation) has been formally recognized in most national constitutions enacted since 1992.  In many constitutions this right permits individuals or groups to file legal actions to protect the environment or fight against pollution.  Over the past 10 years there has been a growing domestic case law indicating the potential role that environmental rights may have for achieving practical protections.  That case law may also be relevant for international jurisprudence.  

11.
The experts also noted the progress which has been made in the context of the United Nations Sub-Commission for the Promotion and Protection of Human Rights and the Commission on Human Rights towards understanding the interconnections between human rights and environmental protection, particularly through the work of the Special Rapporteur on human rights and the environment of the Sub-Commission and currently the work of the Special Rapporteur on the adverse effects of the illicit movement and dumping of toxic and dangerous products and wastes on the enjoyment of human rights.  

II.  Assessment

12.
The experts recognized that respect for human rights is broadly accepted as a precondition for sustainable development, that environmental protection constitutes a precondition for the effective enjoyment of human rights protection, and that human rights and the environment are interdependent and interrelated.  These features are now broadly reflected in national and international practices and developments.  

13.
The experts noted the broad recognition that poverty is at the centre of a number of human rights violations and is at the same time a major obstacle to achieving sustainable development and environmental protection.  A rights-based approach can enhance the impact of policies and programmes at the national and international levels on this matter.  In this regard, the experts noted with concern that in certain jurisdictions individuals and groups associated with the promotion and protection of human rights and the environment were being prevented from carrying out their legitimate activities.  

14.
In relation to procedural matters, the experts noted that broad recognition of the linkage between human rights and the environment since UNCED has come through the development of principle 10 of the Rio Declaration on Environment and Development.  States and international organizations are increasingly recognizing the rights of access to information, public participation in decision‑making and access to justice.  A notable example of such progress was the entry into force of the Aarhus Convention.  The experts recognized the need for further developments in this respect, including through the adoption of new international legal instruments (at the regional level or, some suggest, the global level) to provide effectively for rights of access to information, public participation in decision-making and access to justice.

15.
In relation to substantive matters, a growing body of case law from many national jurisdictions is clarifying the linkages between human rights and the environment, in particular by:  (a) recognizing the right to a healthy environment as a fundamental human right; (b) allowing litigation based on this right, and facilitating its enforceability in domestic law by liberalizing provisions on standing; (c) acknowledging that other human rights recognized in domestic legal systems can be violated as a result of environmental degradation.  The experts recognized the important role that the judiciary (national and international) can play in this regard, and emphasized the need to sensitize and provide further training to judges, lawyers and public officials.

16.
The experts noted the particular lessons that may be gained from the experiences of indigenous peoples, which appear particularly relevant to a broader understanding of the relationship between human rights and the environment.  In this regard the experts noted the particular importance of the principle of self-determination and the rights associated with the ownership, possession and use of traditional lands, territories and resources.

III.  Views of the experts
17.
During the course of the two-day meeting, the experts put forward suggestions for future developments.

18.
The experts recognized that normative links between the human rights and environmental fields need to be reinforced, beyond existing guarantees provided in national and international instruments and practices.  Specifically, and in the context of the forthcoming World Summit on Sustainable Development:


(a)
With regard to procedural and substantive rights there is a need:

(i) To enhance public awareness, especially in the corporate sector, of the connections between human rights protection and environmental protection; and 

(ii) To ensure that persons promoting the protection of human rights and the environment are not penalized, persecuted or harassed for their activities;  


(b)
There is a need for more certainty and consistency at the national and international levels respecting procedural (participatory) rights, inter alia by:

(iii) The adoption of new instruments, mechanisms and procedures to implement principle 10 of the Rio Declaration;

(iv) Facilitating and improving rights of access to information, effective participation in decision-making and access to justice and other remedies in national and international forums and instruments; and 

(v) Creating greater awareness of the need to avoid merely pro forma provisions on participation (especially in national systems);


(c)
With regard to substantive rights, further steps need to be taken:

(vi) To affirm the link between human rights and environmental protection as an essential tool in the eradication of poverty and the achievement of sustainable development;

(vii) To treat economic, environmental and human rights norms in an integrated manner, and develop legal and other concepts and techniques for achieving such integration; 

(viii) To recognize the environmental dimension of the effective enjoyment of human rights protection and promotion and the human rights dimension of environmental protection and promotion, in part by developing rights‑based approaches to environmental protection and promotion of sustainable development;

(ix) To support the growing recognition of a right to a secure, healthy and ecologically sound environment, either as a constitutionally guaranteed entitlement/right or as a guiding principle of national and international law;

(x) To emphasize the responsibility of private actors and develop effective mechanisms to prevent and redress environmental degradation, including remedies for victims, in national and international instruments in the field of environment and human rights;

(xi) To consider more broadly the catalogue of substantive human rights which can be marshalled to assist in achieving environmental protection, with particular reference, inter alia, to the rights of indigenous peoples and other vulnerable groups; and

(xii) To identify and move to correct gaps and limitations in substantive protections, with a view to strengthening international instruments and further normative developments aiming at consistency and equality in the application of minimum standards of environmental protection within the framework of human rights protection;  


(d)
With regard to institutional arrangements, the linkage between human rights and the environment is in need of reinforcement.  This could be achieved by:

(xiii) Ensuring that environmental bodies and procedures are fully aware of the increasing environmental role played by human rights bodies and procedures, and that human rights bodies are fully aware of the increasing human rights role played by environmental institutions and procedures;

(xiv) Ensuring greater emphasis on environmental protection in the work of human rights bodies and procedures, particularly by encouraging closer engagement of UNEP in the work of the human rights treaty bodies and the closer engagement of OHCHR in the work of the secretariats to multilateral environmental agreements;

(xv) Establishing a formal institutional relationship between OHCHR and UNEP with a view to strengthening the links and connections between human rights and environmental issues; 

(xvi) Coordinating efforts between OHCHR and UNEP and operational and financial institutions in appropriate aspects of their respective activities, including by

a. Exchanging information, sharing expertise and enhancing arrangements for monitoring and reporting systems;

b. Developing arrangements for assisting capacity-building (including technical cooperation) to promote an integrated approach to human rights and environmental protection, especially in the developing countries;

c. Promoting programmes to sensitize decision makers, including public officials, legislators and members of the judiciary, as to the need to develop a sense of commitment to the protection of human and environmental rights and to adopt more holistic approaches for integrating the requirements of sustainable development in the interpretation and application of national and international norms for the protection of those rights and sustainable development concepts;

d. Enhancing mechanisms for receiving and addressing citizens’ complaints in the field of human rights and the environment;

(xvii) Impressing on Governments and civil society the need to include in the information they provide to the human rights mechanisms specific references to environmental factors; 

(xviii) Publishing the results of the Seminar, including on the OHCHR and UNEP web sites;


(e)
OHCHR and UNEP should seek to ensure that the subject of human rights and the environment is fully addressed at the upcoming World Summit on Sustainable Development in Johannesburg, and that appropriate steps are taken at the Summit to promote and protect human rights and environment following the Summit.  
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� The list of participants in the expert meeting is attached as annex 1.  The six background papers prepared for the meeting are accessible on the web site of the Office of the High Commissioner for Human Rights at the following address:  � HYPERLINK "http://www.unhchr.ch/environment/" ��http://www.unhchr.ch/environment/�. 


� Principle 10 of the Rio Declaration reads as follows: “Environmental issues are best handled with the participation of all concerned citizens, at the relevant level.  At the national level, each individual shall have appropriate access to information concerning the environment that is held by public authorities, including information on hazardous materials and activities in their communities, and the opportunity to participate in decision-making processes.  States shall facilitate and encourage public awareness and participation by making information widely available.  Effective access to judicial and administrative proceedings, including redress and remedy, shall be provided.”








