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REPORT OF THE FI RST MEETING I N THE THI RD TRACK'
(8-9 March 2001)
. | NTRODUCTI ON
1. The first substantial neeting of the third track of the d oba

Consul tations on International Protection on 8 and 9 March 2001 was chaired
by the Rapporteur of the Executive Commttee, M. Haiko Alfeld (South
Africa). Opening the neeting, he noted the enornpus interest generated by
the dobal Consultations, as witnessed by the broad geographica
representation and the presence of a |large nunber of NGOs. He called for an
interactive and constructive dialogue on the inportant issues before the
neeting. After a short welconmng statenent by the Assistant High

Conmi ssioner, the Director of International Protection addressed the neeting
She described it as beginning the process to re-consolidate support around
the foundation principles of refugee protection and to set the protection
agenda for the future. She briefly outlined the four subjects for discussion
under the thenme of the protection of refugees in situations of mass influx
(see bel ow).

2. The ensui ng debate under all four topics of the theme was participatory
and broad ranging. A large nunber of issues were discussed and a broad array
of opinions and perspectives canvassed. Del egations expressed their
appreciation for the tineliness and inportance of the d obal Consultations.
I1. ADOPTI ON OF THE AGENDA
3. The agenda (EC/ GC/01/3) was adopted w thout anendnent.
[11. PROTECTI ON OF REFUGEES | N MASS | NFLUX SI TUATI ONS

A. Overall Protection Franmework

4, The Chi ef of the Standards and Legal Advice Section of the Departnent
of International Protection introduced the background note on “Protection of
Refugees in Mass Influx Situations: Overall Protection Framework”
(EC/ GC/ 01/ 4) .

5. Wth 43 interventions, there was unprecedented participation on this
conpl ex topic. The overwhel m ng nature of protection needs in mass influx
situations was repeatedly underlined. There was broad recognition of the
primacy and centrality of the 1951 Convention relating to the Status of

Ref ugees and the 1967 Protocol in the international refugee protection
regime, including in situations of mass influx. Absolute respect for the
right to seek asylumand the principle of non-refoul enent was underlined
Many del egati ons stressed the inportance of the full and inclusive
application of the Convention as the basis for discussions in the d oba
Consultations. The applicability of conplementary regional refugee
instruments, particularly the 1969 OAU Refugee Convention and 1984 Cartagena
Decl aration, was recalled. Several delegations also referred to the rel evance
of Executive Conmittee conclusions, especially those relating to | arge-scale
influx, in particular Conclusion No. 22 (XXXIl). The applicability of human

’ Adopt ed on 28 June 2001



A/ AC. 96/ 961
page 4

rights instrunents and international hunmanitarian |aw in ensuring refugee
protection in situations of mass influx was noted as other inportant sources
for standards of treatnment. In addition, the |link between protection and
assi stance was underlined by several del egations.

6. Many del egations al so stressed the inportance of addressing the root
causes of mass flows. Conflict prevention, early warning, devel opnent
cooperation, poverty eradication, human rights pronotion, and the economc
di rensi on of displacement were nentioned as the main neasures to be
considered in this regard. There was al so wi despread support for nore
attention to be given to finding durable solutions in protracted situations.

7. Many del egati ons enphasi zed the need for a strengthened role for UNHCR
in mass influx situations, including rapid operational presence, full and
unhi ndered access, and a strong nonitoring and intervention role

8. G ven the conplexity and diversity of mass influxes, which were by
their very nature mxed in character, sone States noted the need for
addi ti onal neasures and nore conprehensi ve approaches to address such
situations. O her issues raised included the inportance of providing support
to host conmunities to help reduce hostility towards refugees and the
guestion of addressing protection needs within the country of origin. Many
del egations drew attention to the need for a nore equitable distribution of
the responsibility for protecting refugees. Several host countries stressed
the need for support in shouldering the burden through the provision of
financial and technical support, as well as efforts to build local capacity.

1. Prima facie deternination on a group basis

9. Most del egati ons recogni zed the value of prima facie recognition of
refugee status on a group basis in mass influx situations. African

del egations drew attention to the abundant experience on their continent and
to the lessons that could be drawn, while others nentioned the difficulty of
i mpl ementing such a response in countries with highly devel oped systens
focusing on individual recognition of refugee status.

10. Several States felt that individual processing to identify and excl ude
persons not deserving of international protection under the refugee

i nstruments shoul d begin as soon as possible after arrival, noting the
operational difficulties, and suggesting that appropriate nodalities for

excl usion be exam ned and technical support provided to host countries. One
State nmade an extensive presentation on how to elucidate the definition of
criteria for exclusion under Article 1 (F) by reference to a nunber of

i nternational instruments

11. Many States highlighted the critical inportance of enhancing the | ega
and operational capacity of host States, particularly devel oping countries
confronted with large and protracted refugee situations. It was proposed
that the international conmunity, including through UNHCR, shoul d give
sustai ned attention to this issue

12. There was broad reiteration of voluntary repatriation as the preferred
durabl e solution to mass influx. In order to be effective, planning and
provision for voluntary repatriation should begin, according to sone
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del egations, at the start of a refugee crisis. One del egation noted that the
nature of the conflict might require diverse approaches to finding
appropriate solutions. Delegations pointed to the need for a conprehensive
durabl e solutions strategy, which secured the support of the internationa
community and explored all aspects of potential solutions. A nunber of

del egations hosting | arge nunbers of refugees called upon the internationa
community to nmake energetic efforts to create an enabling environnent for

vol untary repatriation and provi de adequate resources.

13. Resettl ement was acknow edged as playing an inportant responsibility-
sharing role. A nunber of States pointed to the need for flexible
resettlement criteria in prim facie situations, given that nmany of the
States hosting mass flows are anpbng the world s | east devel oped countries and
| ocal integration for large nunbers is therefore difficult. Sonme States

i ndicated that they had already introduced flexible criteria, including
acceptance for humanitarian reasons, but stressed that their application had
to be carried out in conjunction with individual screening of candidates.
UNHCR was asked to play an internediary role in the process. It was proposed
that UNHCR address the question of criteria further, through regular

resettl enent consultations. The Office was al so asked to exanine its own
resettl ement submi ssion process for prima facie cases.

2. Tenporary protection

14. Interventions on tenporary protection generally stressed its
exceptional and interimnature, and its conpatibility with the 1951
Convention. There was wi despread acknow edgenent that tenporary protection
nust be limted in tine. Both the Council of Europe and European Union (EU)
Menber State interventions offered hel pful information on the concept of
tenporary protection in Europe and the ongoi ng harnoni zati on process within
the EU franmework, while a witten presentation of the European Conmi ssion was
al so drawn to the attention of delegations. The conplenentarity of these
processes with the d obal Consultations was noted

15. Del egati ons observed that there were different understandi ngs of the
concept of tenporary protection. It was suggested that the term“tenporary
protection” will be defined nore precisely through an inclusive dialogue with

the stakehol ders to ensure a conmpn understandi ng of the concept. Severa

del egations stressed that tenporary protection was a concept applicable only
in mass influx situations. Many speakers highlighted the difficulty of
defining a mass influx and the period for which tenporary protection should
last. It was stressed that mass influx normally included sone degree of
suddenness and that nunbers should be such as to make individua

determination inpracticable. Many del egations noted the inportance of UNHCR s
i nvol venent and advice in this regard. It was noted that standards of
treatnent available to refugees benefiting fromtenporary protection will be
in conformty with rel evant EXCOM concl usi ons, and anythi ng above that should
be voluntarily assunmed by States.

16. A nunber of delegations referred to the criteria and nodalities for
endi ng tenporary protection. Sone States stressed the role of UNHCR in
provi di ng gui dance on the viability, conditions and timng of return. It was
noted by many that even where tenporary protection ends, sone refugees wll
continue to have protection needs that nust be addressed. Many States
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enphasi zed that tenporary protection should not prejudice the right of those
enjoying it to apply for refugee status under the 1951 Convention and to have
their clains exam ned

3. Study on protection in mass influx situations

17. There was wi despread endorsenent for a conparative study of protection
responses to mass influx. Delegations suggested that it should be practical
di agnostic and eval uative, and should include “l essons | earned” from mass
influx situations in Africa (where experience with this phenonenon is
particularly rich), Asia and Latin Anerica, as well as analysis of |ega
devel opnents in the EU and el sewhere. The study should look at the quality
of protection provided under these nmechani sns, the applicability of the
Convention, its flexibility in such situations, and solutions in protracted
refugee situations. It was suggested that a prelimnary report could usefully
be ready for consideration at the neeting of States Parties on 12 Decenber
2001.

B. Civilian character of asylum including separation of arned el enents
and screening in mass influx situations, as well as status
and treatnment of ex-conbatants

18. The Deputy Director of the Departnent of International Protection
summari zed the background note on “The Civilian Character of Asylum
Separating Arned El enents from Refugees” (EC/ GC/01/5). The Director of
UNHCR s Energency and Security Service nade a presentation of the operationa
neasures to enhance security. There was a rich and constructive debate, with
statements by 23 del egations. The recommendati ons and concl usions in the
background paper were broadly supported, while the inportant contribution of
the regional neeting held in Pretoria, South Africa, on 26-27 February 2001
was al so wel comed. A sunmmary of the conclusions of this neeting on

Mai ntaining the Civilian and Humanitarian Character of Asylum Refugee
Status, Canps and Other Locations will be issued by the Secretariat as a
separ ate docunent.

1. Civilian character of asylum

19. There was broad agreenent that maintaining the civilian character of
asyl um was fundanental to the ability and willingness of States to receive
and protect refugees. Mst del egations noted the serious repercussions of
insecurity on refugee protection, particularly for wonen and children, as
well as its inmpact on host conmunities. A nunber of del egations enphasized
that adequate security was al so necessary to enable UNHCR staff and ot her
humani tari an workers to provide protection and assistance. They therefore
supported neasures to inprove staff security. There was broad agreenent that
drawing a clear distinction between refugees, on the one hand, and arned
el ements and others not deserving of protection under the refugee
instruments, on the other, was in the interests of States, refugees and
UNHCR

20. Several del egations enphasi zed the inportance of a conprehensive
strategy to address the issue of security of refugee canps and settlenents
through a range of neasures. The identification, separation and di sar manent
of arned el enments were seen as inportant elenents of such a strategy.
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Preventive neasures, including the |ocation of canps a safe distance from
borders, advocacy, training and education were underlined by a nunber of
del egations, as was early warning

2. Roles and responsibilities

21. Many del egations underlined the primary responsibility of host States,
under international humanitarian law, for ensuring security in refugee canps
and refugee-popul ated areas, including the identification and separation of
arnmed el enents. At the sane tine, however, they also highlighted the | ack of
capacity and resources, and the operational and |ogistical constraints that
severely restrict the ability of States to neet their obligations.

22. International solidarity and support to host States in the context of
burden or responsibility sharing was acknow edged as essential by many

del egations. A nunber of del egations recogni zed, however, that the role of
humani tari an organi zations in supporting host States to identify and separate
arnmed elenents is limted and that greater attention should be given to these
i ssues by the peacekeeping and political conponents of the United Nations
system particularly the UN Security Council. One del egation offered to draw
this issue to the attention of the Security Council. The Chairman of the
Executive Committee and the Hi gh Conmi ssioner were also invited to bring the
matter to the attention of the Security Council and the United Nations
Secretary-Ceneral respectively.

23. Several delegations referred to the need for a designated agency to
assi st and support States faced with security problens in the context of a
refugee crisis. In this respect, other speakers called for further

exam nation of existing structures and agencies, including the United Nations
Depart ment of Peacekeeping Operations (DPKO) . The inportance of inter-agency
cooperation, in particular anong the International Conmittee of the Red Cross
(ICRC), the International Organization for Mgration (IO and UNHCR, was
stressed. Del egations wel coned the detailed clarification by |ICRC of the
international norns and its role in this context, and noted the on-going
consul tati ons between I CRC and UNHCR to strengthen cooperation in this area
A nunber of del egations nentioned the recomendati ons of the recent Brahim
Report on UN peace operations.

24. Several speakers underlined the inportance of cooperation between host
States and UNHCR within the context of its nandate for the internationa
protection of refugees. UNHCR s role in registration, training and protection
nonitoring was nentioned, as were the initiatives taken by UNHCR to
strengthen the capacity of host States through “security packages”

3. Operational neasures to enhance security

25. Many del egati ons recogni zed that the issue of the separation of
mlitary el ements fromrefugees clearly brought to the fore inportant |ega
and operational issues. There was broad agreement that those deened to be
continuing mlitary activities could not be considered to be refugees and
clearly fall outside the anbit of international refugee protection
Nonet hel ess, the right of former conbatants to seek asyl um was recogni zed
In this context, it was enphasized that the exclusion clauses should be
applied in an individualized manner with due safeguards and taking into
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account international crimnal law. UNHCR was asked to devel op operationa
gui delines to assess individual clains for refugee status, in the context of
the group determination in situations of mass influx where there was a

i kelihood of exclusion. It was noted that the issue of exclusion would also
be examined in the second track of the G obal Consultations.

26. A nunber of del egations asked UNHCR to devel op practical tools and
standards, in keeping with international humanitarian |aw, refugee |aw and
human rights law, in order to separate arned elenents fromthe refugee
popul ati on. Other rel evant organi zations, non-governnental organizations
(NGGCs) and governments should al so be involved in the process.

27. The need to ensure adequate security and policing nmeasures was al so
recogni zed as a key factor to safeguard the civilian character of asylum
Del egations nentioned the possibility of providing police training or nore
i medi at e support through stand-by arrangenents, so as to address security
concerns as early as possible. It was proposed that the experience of
civilian police nodels as used in Kosovo and East Tinor could be applied to
ot her refugee situations. It was al so suggested that the “security package”
pi oneered in the United Republic of Tanzania m ght be standardi zed and
replicated in other situations and that | essons |earned from operations

i nvolving a security-support conponent should be exam ned. Mre broadly,
early warning and preventive neasures were stressed as inportant, while one
speaker enphasi zed the inportance of conbatting the spread of the sale of
small arns and |ight weapons.

28. Several del egations underlined the responsibility of host States for
ensuring that refugee canps were |located at a safe distance fromthe border
UNHCR was invited to define the appropriate “safe di stance”

29. Many del egations al so made particular reference to the issue of child
conbat ants, underlining the need for both denpbilization and rehabilitation
as well as tracing with the aimof famly reunion. A nunber of speakers
stressed the inportance of education progranmes for refugees, including
secondary education, noting their value as a tool of rehabilitation and to
hel p prevent subversive and crinmnal activities by refugee youth. G ven the
i nterest of delegations in these issues and the range of proposals nade at
the Pretoria neeting, it was proposed that they be considered further under
the fourth theme of track 3 of the G obal Consultations on refugee wonen and
chil dren.

C. Registration

30. The Acting Director of the Division of Operations Support introduced
the background note on “Practical Aspects of Physical and Legal Protection
with regard to Registration” (EC/ GC/01/6) and described the background,

pur pose and broad outlines of Project PROFILE. The debate on this topic

di spl ayed the synergy between operational realities and protection

requi renents. Twenty-two speakers took the floor, many sharing their

nati onal experience

31. There was broad recognition of the primary responsibility of States for
regi stration. Where registration is carried out by UNHCR or other partners,
the need for host States to be kept properly involved and inforned throughout
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was highlighted. O her delegations drew attention to registration as a nulti-
faceted function that could benefit frominter-agency and NGO cooperation.

32. Al |l speakers recogni zed the inportance of registration as an essentia
tool of protection. Mny del egations recogni zed the inportance of using
registration data in a principled mnner, based on agreed standards. The
concl usi ons of the background paper were broadly endorsed and many

del egati ons expressed support for elaborating such standards in an Executive
Conmi ttee concl usi on

33. Several speakers stressed the inportance of confidentiality and of the
need to establish appropriate safeguards for information sharing and
cooperation. They also highlighted the potential risk to refugees of
provi di ng personal data. It was noted that refugees nust be inforned about
the uses to which information will be put, and assured of the confidentiality
of their responses. This not only acknow edges the need for sensitivity in
dealing with the refugees, but also recognizes that accurate data cannot be
obtained in the absence of such assurances. UNHCR was asked to work with
States to ensure the conpatibility of States’ systens, anpbngst other things,
with confidentiality requirenents. The inportance of striking a bal ance

bet ween sharing data and not putting persons at risk was stressed

34. A nunber of del egations enphasized the val ue of a dynanm c approach and
keeping registration data up-to-date, in view of shifting popul ati ons and

ci rcunstances, including refugee births and deaths. There was support for
registration in all refugee situations, not just in situations of mass influx
or future novenents, but also for existing, inadequately registered
popul ati ons. The inportance of easy access by refugees to registration
officials and, in this connection, the need for a central |ocation for

regi stration data was stressed. Many del egations underlined the need for a
systemthat works on a global |evel that can address all aspects of the cycle
of displacenent, including durable solutions.

35. There was wi despread agreenent that inproved registration will benefit
both refugees and States; refugees will have better access to their rights,
and States will be better able to respond to and nanage refugee protection
and assistance. It was al so enphasized that inproved registration wll
enhance the activities of humanitarian agenci es and NGOs and underpin

pl anning for durable solutions. The fact that inproved registration plays a
key role in hel ping refugees maintain their personal and national identity at
atinme of great personal traumm, particularly when refugees have been
stripped of their identity docunents, was noted. It also hel ps address
situations of statelessness that m ght otherw se arise. As one del egation put
it, inproved registration has so many advantages, there should be no doubt
that we really need it and should have it.

36. A nunber of del egations stressed the value to refugee wonen and
children of inproved, individual registration. It assists tracing and fanmly
reuni fication, pronptes increased participation by wonen in canp life, and
hel ps themto nmake nore informed decisions about durable solutions. It was
noted that infornmation about the nunber and age of children in the refugee
popul ation is crucial, for exanple, to target programmes to adol escents at
risk of sexual exploitation or mlitary recruitnment. It was also noted that
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survivors of torture and persons with nental health disabilities should be
accorded special attention

37. The acknow edged i nportance of registration |led many del egations to
express support for it as a priority in terns of resources. The critica
role of material, financial, technical and human resources to assist host
countries in registering refugees was enphasi zed by a nunber of del egations.
Several del egations explained in detail some of the drawbacks of their
current reliance on cunbersone, paper-based processes and urged donor
governnents to support their efforts to update and inprove their systens. A
nunber of del egations expressed appreciation to UNHCR for its assistance in
nati onal capacity building

38. A | arge nunber of del egations welconmed UNHCR s initiative in |aunching
Proj ect PROFILE. Several donor States expressed support for Project PROFILE
and offered to share both resources and expertise. One del egation cautioned
agai nst dependence on overly sophisticated technology. Operationally, the aim
should be a fast, efficient, not-too-technol ogically-sophisticated system
that will anmpngst other things prevent fraud and nultiple registration. UNHCR
underlined the need for earnarked resources, including human resources, for
such a large-scale project intended to design practical solutions to rea

probl enms. A nunber of del egations encouraged UNHCR to work with a wi de range
of partners, including host States, donor States, NGOs and the private
sector, and to draw on the expertise and experience of States already

i mpl enenting advanced regi stration procedures.

C. Mechani sns of international cooperation to share
responsi bilities/burdens in mass influx situations

39. The Deputy Director of the Departnent of International Protection

i ntroduced the background note on “Mechani sns of International Cooperation to
Share Responsibilities and Burdens in Mass Influx Situations” (EC/ GC/01/7).
There was a broad-rangi ng and constructive di scussion of what was recogni zed
by several speakers as a difficult but vital subject. In all, sone 28

del egati ons spoke on this crosscutting theme of the d obal Consultations.
Burden or responsibility sharing was described as not just a financia
guestion, but a humanitarian concept and a “practical necessity”, which
should remain a priority issue for the Executive Conmittee

40. Furt her accessions and withdrawal s of reservations to the 1951
Convention and its 1967 Protocol were advocated as a responsibility sharing
tool. Living up to the Convention was al so described as an inportant
contribution to burden and responsibility sharing. The existence of such
nmeasures was reiterated as not being a precondition for the obligation to
uphold the principle of first asylum

41. A nunber of del egations fromcountries hosting |arge nunbers of
refugees descri bed the nmassive inpact these refugees have on their society,
infrastructure, econony and environnment. Sone warned that the internationa
system for refugee protection mght collapse unless the internationa
community assunmed its responsibility to help States shoul der the burden of
hosting refugees, particularly for protracted periods. A nunber of speakers
called for greater acknow edgenent of the vital, but less easily
quantifiable, contribution towards refugee protection made by hosting States,
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conpared with the cash contributions made by donor States. Several speakers
acknowl edged the weight of the nulti-faceted burden borne by many devel opi ng
countries, which willingly host |arge nunbers of refugees, often for many
years

1. dobal and conprehensive approaches

42. Many speakers stressed the inportance of conprehensive and holistic
approaches to situations of nmass influx. It was acknow edged that such a

gl obal approach can be enhanced by regi onal arrangenents. The Conprehensive
Pl an of Action for Indo-Chinese Refugees (CPA) and the work of the EU s High
Level Working Group on Asylumand Mgration were cited as positive exanpl es
of such approaches. A nunber of del egations especially enphasized the

i mportance of the inclusion of a broad range of States and actors, including
the country of origin, in the search for durable solutions, while it was al so
noted that coalitions would vary depending on the particular influx. Severa
del egati ons spoke of the need for inproved cooperation and coordination

bet ween the various international agencies.

2. Preventive and preparedness strategies

43. Many speakers cited the inportance of neasures to prevent the need for
flight and to enhance preparedness as another aspect of responsibility
sharing. In particular, they nentioned the inportance of strategies to
promote respect for human rights, good governance, the eradication of
poverty, nediation of potential or ongoing conflicts, nmeans of addressing
broader mgration pressures and other nmeasures. Ohers highlighted the need
for enhanced preparedness, including neasures to strengthen security in
refugee canps. It was felt that existing stand-by arrangenents could be
further enhanced by stronger regional-Ilevel involvenent.

3. Funding and ot her neasures

44, Several speakers stressed the need for predictable and adequate funding
of the UNHCR budget as being essential to the provision of internationa
protection to refugees. Regardi ng possible projects for a permanent refugee
emergency fund drawi ng upon the experience of the EU s European Refugee Fund,
a nunber of donor country del egations saw nmerit in a broader-based fund

Anpong ot her issues receiving support were the question of debt relief for
countries hosting | arge refugee popul ations and the inportance of systenmmtic,
participative programmes. |In particular, nmany del egati ons spoke of the

i mportance of linking debt relief and broader devel opnent projects. Anong the
many areas where support was deened crucial were infrastructural devel opnent,
strengthening |ocal adm nistrative machinery, education progranmes to prepare
for return and enhance respect for local |aws, curbing crine, and the
transfer of technology to inprove |ocal health systens.

4, Humani t ari an evacuati on/transfer

45, Several States expressed support for further investigation of the idea
of prearranged quotas for the energency evacuation of refugees within the
context of a conprehensive approach. Sone noted that such quotas shoul d not
be used as a substitute for access to asylum and the question was rai sed as
to how an evacuation pool related to the existing pool of States offering
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resettlement to refugees. A nunber of delegations referred to the experience
of the humanitarian evacuation and transfer of refugees in the 1999 Kosovo
crisis and described it as a rarely available option and a relatively
expensive way of mnimzing the burden borne by States of first asylum

46. Ot her issues requiring clarification were howto achieve famly unity
and/or reunification, how to ensure the infornmed consent of refugees and how
to define when evacuation is appropriate. Sone stressed that when considering
such issues, it was inportant to bear in mnd the responsibility of the
international community to find solutions to the causes of flight so as to
enabl e safe return. Further exam nation of how prearranged humanitarian
evacuation quotas m ght operate as part of a conprehensive strategy was
suggested, taking into account the experience of the Humanitarian |ssues
Working G oup (HHWG and the EU in the fornmer Yugoslavia

5. Planning for a range of durable solutions

47. In seeking solutions, many del egations reiterated the need to address
the root causes of flight, and reaffirned that voluntary repatriation was the
preferred solution. Resettlenent was

descri bed as an inportant tool of burden or responsibility sharing. It was
suggested that its role in this respect be investigated further, including
its relationship to other durable solutions and to humanitarian evacuation

48. Several delegations cited the |linmted nunber of States willing to
accept significant nunbers of refugees for resettlenent. The recent
diversification of the nunber of States offering resettlenent places was

wel coned. There was sone concern that devel opnent of a resettlenent pool, as
recently proposed in the EU context, should not prejudice the right to seek
asylumthere. Sone del egations sought a broadening of resettlenent criteria,
whil e others expressed caution about using resettlenent extensively in nmass
influx situations, where they felt voluntary repatriation was the nore
appropriate response

6. Further analysis of practical nmeasures and nechani sns

49, There was broad agreenent on the inportance of and the need to

i nvestigate further practical neasures for responsibility and burden sharing,
particularly in mass influx situations. Generally, the focus was on ways to
ensure nore pronpt, coordinated, predictable, conprehensive and nultilatera
responses to the mass influx of refugees. Del egations broadly supported the
concl usions of UNHCR s background note to explore of appropriate sharing
measures and nechani sns further

I'V. ANY OTHER BUSI NESS

50. The Director of International Protection was asked to brief delegations
on the progress made on other tracks of the G obal Consultations at the
neeting of the Standing Commttee on 10 March 2001. An informal briefing for
this purpose was convened on 13 March 2001
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V. CHAl RMVAN' S SUMVARY

51. At the end of the lively and rich discussions, the Chairnan read out a
summary that was subsequently distributed on 26 March 2001. The summary
identified key issues, thene by thene, as well a range of specific
suggestions; protection of refugee children.
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REPORT OF THE SECOND MEETING IN THE THI RD TRACK'
(28-29 June 2001)
. | NTRODUCTI ON
1. The neeting was chaired by the Rapporteur of the Executive Conmittee,
M. Haiko Alfeld (South Africa). 1In a brief opening statenent, he conmended

the staff of the Departnent of International Protection (DI P) for their
tireless work on the d obal Consultations, which were proving to be both
resource-intensive and demandi ng. The Chai rnan al so comended UNHCR f or
encouragi ng participants from devel oping countries to attend and sal uted non-
governnent al organi zations (NGOs) for their continuing valuable contribution
to the dobal Consultations process. He urged States and other stakehol ders
to participate in concerted followup action, so as to shape the Agenda for

I nternational Protection.

2. A brief welcom ng address by the Deputy H gh Comm ssioner, was foll owed
by a statenent froma refugee wonan, who descri bed her experiences, including
detention, while seeking asylum She closed her remarks by making a ringing
pl ea of “Action please”.

1. ADOPTION OF THE DRAFT REPORT OF THE FI RST MEETI NG
3. The Chairman presented for approval the draft report of the first
neeting of the dobal Consultations. Anendnents were proposed by two
del egations with respect to paragraphs 5,
15 and 17 of the draft report. Wth these nodifications, the report was
adopted (EC/ GC/01/8/Rev.l).

[11. ADOPTION OF THE AGENDA

4, The agenda (EC/ GC/01/10/Rev. 1) was adopt ed.

V. PROTECTI ON OF REFUGEES | N THE CONTEXT OF | NDI VI DUAL
ASYLUM SYSTEMS

A. Refugee Protection and Mgration Control

5. The Chairman wel coned the presence for the discussion of this item of
M. Gervais Appave, Coordinator of the Mgration Policy and Research Program
(MPRP) at the International Organization for Mgration (1OV.

6. The Director of the Departnment of International Protection introduced
docunent EC/ GC/01/11 providing a joint reflection on the topic by UNHCR and
IOM Its aimwas to present the perspectives and suggested course of action

of two organizations with shared concerns, each with different contributions
to nake to address them and with a common interest of coordinating their
respective contributions. The displacenent environnment in which the 1951
Convention nust operate and the growth of irregular mgration and snuggling
of people for profit had led to a crowding of the space in which this
Convention had to function. The overall challenge was to identify ways to
neet the protection needs of refugees and asylum seekers in situations where

*Adopt ed on 27 Septenber 2001
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mgration and asylumintersected. The Director noted that the paper
suggest ed general |ines of cooperation between UNHCR and | OM (paras. 45-48),
including activities that each organi zation m ght pursue separately, albeit
in tandem as well as issues requiring a State response

7. The Coordi nator of 1OMs MPRP added that the paper was about |inkages
between migration and asylum Since in reality refugees nove within a
broader, nixed flow that include both forced and voluntary novenments, the
related policies if kept totally separate nay | ead to guidelines which are

i ncoherent at best - contradictory at worst. The main question at stake was
how to ensure the integrity of refugee protection processes in the conplex
world of migratory realities. 10OMhoped to open a broad debate anpbng its
nmenber countries on the migratory aspects of the phenonenon at its Counci
neeting in Novenber 2001

8. During the ensuing debate, del egations fromthe countries concerned
i ntroduced summries of the regional neetings held in Budapest, Mcau, and
Otawa. There was broad recognition of the useful contribution of these
neetings, which had not only provided insights on the chall enges and
constraints experienced at field level, but also fornulated a nunber of
substantive conments and recommendations.?

1. Rel ationship between migratory novenents and refugee protection
(including the issue of snuggling and trafficking)

9. All del egations recogni zed the inportance and conplexity of the asylum
m gration nexus, in view of the growmh of nmixed flows of persons in need of

i nternational protection and mgrants, and the |ikelihood that this trend
woul d intensify as one of the consequences of globalization. Many

del egations noted the paucity of data avail able on nmigratory novements, the
types and volume of m xed novenents, as well as on their underlying
notivation. Several del egati ons suggested that the causes were likely to be
over | appi ng and included human rights violations or arned conflict, but also
econonm ¢ margi nalization and poverty, environnental degradation, popul ation
pressures, poor governance and scarcity of decent work. There was consensus
that the phenonmenon of m xed novenents affected devel oped and devel opi ng
countries alike, but that devel oping countries required international support
to inprove their capacity to respond effectively.

10. To informnore effective responses, del egations agreed on the need for
nore detailed and coherent data and statistics on migratory novenents and a
nunber requested IOMto undertake a detailed study on the root causes
underlying mgration. One delegation suggested that regional organizations,
such as the Council of Europe, the Organization for Security and Cooperation
in Europe (OSCE) and the Southern African Devel opment Community (SADC) coul d
al so usefully undertake sim|ar studies. Another delegation welconed the

| aunch of the MPRP programme and di scussions at |1 OM Council neetings
enconpassi ng broader mgration issues and needs.

11. Del egati ons unani nously condemmed crimnal activities of trafficking
and snuggl i ng of persons, while recognizing that refugees often had to
resort, alongside mgrants, to crimnal rings to reach first countries of
asylumor to nove on to other |ocations. A nunber of del egations urged that

! EC/ GO/ 01/ 13; EC/ GO/ 01/ 14
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asyl um seekers nust be assured of access to asylum procedures and benefit
from appropriate standards of treatnment. There was w de recognition of the
sovereign right of States to guard their borders and to take nmeasures to stem
trafficking and snuggling of people in view of the extrene suffering this
causes, especially to wonen and children. A nunber of del egati ons nmde

of fers of technical support to boost reception capacity at points of entry.
Sone del egati ons, however, enphasized the need to view the phenonenon in the
human rights context, not sinply as a question of border or mgration
“control”. One del egation suggested that the problem should be viewed as an
aspect of migration nmanagenent and take into account econom ¢ and | abour
demands, as well as human ri ghts concerns.

12. It was widely acknow edged that legitimte nmeasures to stemtrafficking
and snuggling should not be allowed to override States’ comitnents to
refugee protection responsibilities — notably the principle of non-

refoul enent — to the respect of human rights in general, as well as migrants
rights. In response to a question fromone del egation on the scope of non-
refoul enent, the Director of DIP referred to the background docunent on
Article 33 of the 1951 Convention prepared for the Canbridge expert
roundt abl e. > Several del egations suggested neasures that could contribute to
preventing resort to snugglers in the first place: providing opportunities
for regular mgration; operation of a proper, speedy and efficient asylum
systemin conpliance with international norms; and speedy return of those
found not to be in need of international protection

13. Several del egations enphasi zed the need for nore capacity-building in
host States as well as cl oser cooperation in devising conprehensive and

nmul tifaceted responses anongst all stakehol ders: governnental,

i ntergovernmental and non-governmental. In this context, a number of

del egations highlighted the need for closer dial ogue between countries of
origin, transit and destination, through appropriate policy orientations and
followup action. These included the suggestion that devel opnent aid, trade
and investnent policies should be nore sensitive to refugee and m gration
concerns and address the root causes of novenent. Many del egations al so
recommended that neasures be taken to encourage new accessions to and ful

i mpl enentation of the 1951 Convention and its 1967 Protocol, as well as to
the United Nations Convention against Transnational Organized Crine and its
Protocols (on trafficking of persons and snuggling of mgrants), the 1990
Convention on Protection of All Mgrant Workers and their Fanmlies, and

rel evant Conventions (notably nos. 97 and 143 of the International Labour
Organi zation (1LO)).

14. Many del egati ons suggested that information canpaigns both in countries
of origin and receiving countries should play an inportant part in any

conmpr ehensi ve response and there were calls for NGO i nvol venent. Such

campai gns could provide a realistic appraisal of opportunities for orderly

m gratory movenent; discourage irregular mgration; warn of the dangers of
smuggl ing and trafficking; conbat xenophobia; and convey to the public at
large in receiving States the positive side of migration and the assets both
m grants and refugees represent to their host societies. One delegation
suggested that secondary novenents were unavoi dabl e and asked for

2 See “Opinion on the scope and content of the principle of non-refoul ement”, Sir
El i hu Lauterpacht CBE QC, Daniel Bethlehem Barrister (June 2001)



A/ AC. 96/ 961
page 17

understanding of the difficulties facing nost host countries, particularly in
protracted refugee situations. This delegation suggested that such novenents
required further exam nation, including an assessnent as to whet her

resettl ement could be an appropriate response. Another del egation argued
that irregular novenent of refugees who had already found protection should
be di scouraged by sending those refugees back to countries of first asylum

A nunber of del egations expressed concern at such an approach, in view of the
heavy burden of hosting |arge nunbers of refugees for protracted periods.

2. Interception and Protection Safeguards

15. Del egati ons expressed diverging views on interception as a tool to
conbat irregular mgration. Sone del egations saw such neasures as a
legitimate mani festation of States’ sovereign right to guard their borders.
O hers acknow edged that interception was a necessary tool to deter
snmuggling, but stressed that it nust be tenpered with refugee protection

saf eguards. One del egati on was opposed to interception neasures, Vview ng
themas an arbitrary form of burden-shifting and regretted that interception
was increasingly being used to prevent the | odgi ng of asylum applications.
One del egation suggested that States nust avoid a culture of blamng the
“victinms” of snuggling and trafficking. Sone delegations recalled that, in
accordance with the relevant international instrunents, States should not
penal i ze asyl um seekers and refugees who resort to snugglers to reach safety.

16. A nunber of delegations referred to the positive contribution of the
regional neeting held in Otawa, focusing on ways of incorporating refugee
protection safeguards into interception neasures. One del egati on suggested
that the discussions on interception initiated in Gtawa should be pursued
with wider participation of countries fromother regions. The suggestion
that States that practise interception should incorporate safeguards for the
protection of intercepted persons in need of international protection was

wi dely supported. In this regard, there was broad support for the suggestion
t hat UNHCR devel op Gui delines on Safeguards for Interception Measures,

i ncorporating appropriate protection safeguards and drawi ng on the
concl usi ons and reconmmendati ons of the Otawa neeting. UNHCR was al so
requested to initiate related training efforts for States. One del egation
expressed concern that protection safeguards in interception could lead to
new activities for UNHCR, for which additional resources should be
identified. Another del egation suggested that an independent eval uation of
existing interception progranmes be carried out. On the issue of in-country
processing, two del egations described their experiences, one of them noting
that such processing mght not readily lend itself to the issue of
protection. Another delegation did not consider this processing as a
conplete alternative to interception, but as a neans to make protection
avail able. A del egation speaking on behalf of NGOs felt that in-country
processi ng had no basis in the 1951 Convention

3. Return of Persons not in Need of International Protection

17. There was broad agreenent on the desirability of quick and effective
return of persons found not to be in need of international protection. It
was recogni zed, however, that such return nust be orderly, safe, humane,
dignified and sustai nable. Several del egations recommended assistance to the
receiving States or the individual. There was agreenent that failure to
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return persons not in need of international protection could underm ne the
integrity of the asylumregine (as well as of nmigration nmanagenent systens).
Sone del egations enunerated benefits flow ng fromspeedy return: easier
reintegration; discouragenent to snugglers and traffickers; and warning
potential migrants that the asylum avenue is not open. Delegations fromall
regions highlighted the difficulties encountered in trying to return persons
not in need of international protection, notably |lack of cooperation by the
i ndi vi dual s concerned or by the country of origin and difficulty in
establishing the true country of origin owing to | ack of docunmentation. One
del egati on suggested that in situations involving |arge nunbers of refugees,
a conbi nation of nmeasures was required: return, resettlenent inathird

country and assistance in the asylumcountry until |arge-scale return was
possi bl e.
18. Many del egations stressed the obligation of all States to accept back

their own citizens and to cooperate with States requesting the readm ssion
Several del egations pointed out that denial of the right to return not only
affected the credibility and efficiency of asylum systens but al so anpunted
to denial of a basic human right and could ultimately contribute to
situations of statelessness. Sone del egations enphasized that countries of
origin in the developing world require international assistance to nmke
returns sustainable. Oher delegations felt that return should not be
condi tioned upon international support. A nunber of del egations pointed out
that the return of persons not in need of international protection should
ideally be voluntary, but that States do have the sovereign right to deport
them Sone del egati ons enphasi zed that such non-voluntary return nust be
carried out, at mninum in safe, humane and dignified conditions.

19. Several del egations comended IOM for its programmes for the return of
persons not in need of international protection and recommended the
continuation of these programmes. One del egation pointed out that devel oping
countries do not have the resources to finance such programes through | OM
Anot her del egation requested IOMto develop a set of guidelines for ensuring
that each migrant whomit returns does so voluntarily. Several del egations
enphasi zed that UNHCR s involvenent in return issues should be consistent
with its mandate, should not be seen as sanctioning the return of persons who
may be in need of international protection, and should be conbined with an
undertaking by States to provide resources to UNHCR for any such invol venent.
Two del egati ons questioned the legitinmcy of UNHCR s involvenent with

rej ected cases and urged caution

4. Cooperation between UNHCR and | OM
as well as with States and ot her Stakehol ders

20. Many del egati ons wel coned the cl oser cooperation between UNHCR and | OM
and encouraged both organizations to pursue the lines set out in the joint
paper. Sone del egations, however, called for clearer terns of reference as
to what this cooperation could enbrace. Ohers expressed concern about the
resource inplications for UNHCR. Del egati ons encouraged UNHCR and I1OMto
include information activities as an integral part of their cooperation
Regarding 1OM s comitnment to exami ne the useful ness of establishing or
strengthening regi onal and international nechanisns for managi ng mgration
novenent s, sone del egations suggested that it would be preferable to focus on
di scussi ons on best practices at national and regional |evels.
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21. Del egati ons expressed strong support for the establishnment of the
proposed UNHCR/ I OM Action G oup on Asylum and Mgration, provided the

speci fic mandates of each organi zation were respected. G ven the conplexity
of the migration/asylum nexus, it was suggested that the Action G oup should
al so include governnments, other interested organizations (such as the ILO and
the Ofice of the United Nations Hi gh Conm ssioner for Human Ri ghts (UNHCHR)
and regional organizations) and NGOs. The Action Goup’s programe of work
m ght include better data collection and analysis, research, fornulation of
policy options, pronotion or adoption of international standards, training,
and practical project initiatives in the field and at Headquarters level in
Geneva. Reports on the work of the Action Group could be shared with ExCom
and with the Council of |OM

B. Asylum Processes (Fair and Efficient Procedures)

22. Introducing this item the Deputy Director of DIP recalled that fair
and efficient asylum procedures were an essential conponent of a
conprehensi ve approach to conposite flows; they were also key to full and

i nclusive application of the 1951 Convention and its 1967 Protocol, not |east
the principle of non-refoul enent. The docunent on this subject (EC/ GC 01/12)
suggested that, in many cases, a single consolidated procedure to assess

whet her an asylum seeker qualified for refugee status or other conplenentary
protection m ght prove to be the nost effective and expeditious neans of

i dentifying those in need of international protection. |Its concluding
section drew on exanples of best State practice that built on existing ExCom
concl usi ons on asylum procedures and established conmonly agreed standards.

23. In a general discussion of this item many del egati ons observed that
access to well functioning, fair and efficient procedures was a condition
sine qua non for respect of the principle of non-refoul enent, the right to
seek and enjoy asylumand full and inclusive application of the 1951
Convention. Such procedures could also contribute to conbating their abuse
The adoption of national |egislation was an inportant neans to inplenent the
Convention effectively, but such legislation should be in accordance with

i nternational standards. Several del egations from devel opi ng countries
pointed to the need for nore capacity-building to offset the very rea
constraints they faced. Sone del egations offered help to set in place asylum
procedures and assist themto function effectively.

1. Adnmissibility Procedures

24. Several delegations referred to the Budapest regional neeting s
contribution to elucidating issues surrounding the “safe third country”
notion and the inpact of readm ssion agreenents on countries consolidating
their asylum systens. The neeting had brought to |ight concerns by such
countries of the “burden-shifting” effect. A nunber of delegations from
devel opi ng countries referred to the burdens they already bore in hosting
refugees, particularly for protracted periods, and maintai ned that accepting
back asyl um seekers and refugees nust be acconpani ed by assi stance neasures,
in a spirit of burden and responsibility sharing. Adequate safeguards were
also vital with respect to application of the safe third country notion,
notably the accepting State’'s consent to the transfer and exani nation of the
asylumrequest. It was recognized that the decision to deternine the
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responsibility of States to review asylumclains was separate and distinct
fromthe substantive exam nation of such clains. Mny del egations al so

hi ghlighted the value of nultilateral or bilateral “Dublin-type” agreenents
to apportion responsibility for exam ning asylumclains, over unilateral use
of the safe third country notion.

25. A nunber of del egations expressed concern at the inpact of operation of
the first country of asylum concept and requested gui dance on its scope,
particularly in situations where the first country of asylum was confronted
with large nunbers of refugees in protracted refugee situations. Many

del egati ons enphasi zed the need for adequate safeguards in situations where
refugees were returned to a first country of asylum Such safeguards woul d
contribute to avoiding situations of refugees “in orbit”. 1t was also
suggested that resettlenent and | ocal settlenent mght need to be considered
when return to protracted situations was not viable. On the question of tine
limts for |odging applications, it was recognized that they should not be
used to restrict access to procedures, but rather to determ ne whether non-
conpliance with the deadline affects the applicant’s credibility.

2. Equitabl e and Expeditious Asyl um Procedures

26. There was broad agreenent on a nunber of issues. Delegations

recogni zed the value of streanmined, fair and expeditious procedures that
identify persons in need of international protection and those who are not.
Many del egations reported that undocunented and uncooperative asyl um seekers
made it difficult for themto inplenment procedures effectively. There were
di verging views on the “safe country of origin” notion and whether appeals
shoul d have suspensive effect. Many delegations felt that the “safe country
of origin” notion was useful, provided adequate safeguards could be built
into its operation. For other del egations, the very notion anpunted to
exclusion of entire nationalities fromprotection under the 1951 Convention
or possibly a geographical limtation in violation thereof. Wile sone

del egati ons argued that appeals should not suspend decisions to deport cases
in certain circunstances, one del egation representing NGOs argued that
suspensi ve effect should be guaranteed until a final decision on the asylum
claim

27. There was general agreenent that all asylum seekers should have access
to procedures to adjudicate their clainms. Key features should include access
to advice on procedures, personal interviews (by specialized staff when
justified by the asylum seeker’s vulnerability and specific circunstances),
counselling (notably by NGGs), legal aid, the right to appeal negative
decisions and the right to be informed of key decisions and stages in the
procedure. A decision on asylum should be reasoned. Accel erated procedures
were useful to resolve manifestly well-founded cases as well as those where
abuse of procedures or an obvious |ack of foundation for a claimwas

mani fest. Asylum seekers had a responsibility to cooperate with the
authorities. Lack of documentation, however, did not in itself render a

cl ai m abusi ve. The issue of lack of cooperation and | ack of docunentation
shoul d ideally be handl ed as separate issues. 1In addition, a nere
application for asylum should not per se be considered grounds for detention
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3. Oher Issues

28. Many del egations highlighted the inportance of training border
officials and those at other points of entry on standards and procedures for
reception at the border. One delegation believed that the participation of
NGOs and i ntergovernnental organizations at the border could be useful to
shoul der national efforts. A nunber of delegations offered technical and

ot her support, and a representative of the International Association of

Ref ugee Law Judges infornmed del egations of its training programe for
appel | ate-1 evel judges. Sone del egations al so described their own procedures
for making special provisions for asylum seekers with special needs, notably
femal e asyl um seekers who needed to be attended by female staff, particularly
in the case of trauma or sexual violence. Wmen should also be allowed to

| odge an application in their own right and have it considered on an

i ndi vidual basis, including if acconpanied by a nan. One del egation
suggested that the clainms of the grow ng nunber of unacconpani ed or separated
nm nors seeking asylum need to be exam ned “outside the box”, giving due
consideration to whether the best interest of the child could indeed al ways
be preserved through asylum In terns of special needs, nmnors may need to
be provided upon arrival with a guardi an and receive psychosocial support.
The single asyl um procedure advocated by UNHCR was wel coned as a potentially
effective, rapid nmeans for providing international protection expeditiously
to all those who need it. This procedure deserved further exam nation

4. Concl usi ons

29. There was broad agreenent on a nunber of issues, notably the need for
basi ¢ commopn standards for refugee status determ nation procedures derived
fromthe framework of international refugee |law. Del egations also

acknowl edged the need for flexibility, so as to take account of national and
regi onal specificities and donmestic |egal and adm nistrative systenms. States
that have not yet done so were encouraged to establish fair and efficient
asylum procedures. In this context, the conpilation of best practice

contai ned in document EC/ GC/01/12 (notably paragraph 50) was wel coned as a
useful basis for guidance. It was suggested that the Executive Committee
coul d usefully undertake infornmal consultations to discuss the process of
devel opi ng basic guiding principles to build on ExCom Concl usi ons 8 and 20,
possibly in the formof a Conclusion on Asylum Procedures, and build on
UNHCR s paper in greater detail. NGOs requested an opportunity to
participate in such discussions, even if they are taken up within the
Executive Committee. The Chairman proposed to undertake infornmal discussions
as to whether or not to take up the question of an ExCom conclusion and, if
so, the timng, participation and framework for the related consultations.

V. CHAl RMVAN' S SUMVARY

30. At the end of the discussions, the Chairman provided a brief oral
summary highlighting sonme of the key issues and conclusions energing fromthe
di scussi ons. A nore conplete witten sunmary was nade available follow ng

the neeting
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REPORT OF THE THIRD MEETING I N THE THI RD TRACK'
(27-28 Septenber 2001)
. 1 NTRODUCTI ON
1. The Rapporteur of the Executive Committee, M. Haiko Alfeld (South

Africa), chaired the neeting. In brief opening remarks, he regretted that it
had not proved possible for a refugee to attend the meeting and noted that
bringing in the refugee voice to the dobal Consultations renmained an
enornous chal |l enge. The Chairnman recalled that, since the previous “third
track” neeting in June, an additional inportant regional neeting had been
held in Cairo (3-5 July 2001), in addition to neetings in the franmework of
the “second track” of the G obal Consultations process in Canbridge (9-10
July 2001) and San Renp (6-8 Septemnmber 2001). The recently concl uded
Preparatory Session for the Mnisterial Meeting of States Parties (20-21
Sept enber 2001) augured well for the Decenber gathering of Mnisters. The
Chai rman expressed his concern that participants had not been able to afford
nore focused attention to foll owup, but noted that two docunents prepared by
the Secretariat (EC/51/SC/CRP.12, Annex 2 and EG GC/ 01/ 20) focusing on
potential follow up activities should formthe basis for further reflection
and consultation in future.

2. The Deputy Hi gh Conmi ssioner then delivered a brief welcomnmi ng address.

I'1. ADOPTION OF THE DRAFT REPORT OF THE SECOND MEETI NG

3. The Chairman presented for approval the draft report of the second
neeting in the third track of the d obal Consultations (EC/ GC/01/15). One

del egati on proposed an anendnent to paragraph 29 of the docunent, to neke
clear that further consultations would be needed on the feasibility of an
Executive Committee conclusion on asylum procedures. Wth this nodification,
the report was adopt ed.

[11. ADOPTI ON OF THE AGENDA

4. The agenda (EC/ GC/ 01/16) was adopt ed.

I'V. PROTECTI ON OF REFUGEES | N THE CONTEXT OF | NDI VI DUAL ASYLUM SYSTEMS

5. The Director of the Departnent of International Protection (DIP)

provi ded a brief update on progress in all tracks of the d obal Consultations
process as well as sone prelimnary remarks on the agenda itens now under
consi derati on.

A. Reception of Asylum Seekers, including Standards of Treatnent

6. The Chief of DIP's Protection Policy and Legal Advice Section (PPLA)
section introduced the background note on reception (EC/ GC/01/17), intended
to draw out elenents for a possible common framework for the reception of

asyl um seekers, which could be adopted in the form of an Executive Committee
concl usion. He hoped that the discussion would also allow UNHCR to finalize a
set of general guidelines on core reception standards, which States could

*Adopt ed on 22 May 2002
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then apply or adapt to their particular circunstances. To this end, the
background note included in annex a conpilation of relevant internationa
st andards and best practices.

7. There was broad agreenent that the topic was appropriate for
consideration within the G obal Consultations and that the background note
provi ded a useful basis for discussion. Wile nost of the discussions centred
on reception conditions affecting individual asylum seekers, one del egation
recalled that reception in canps al so deserved consideration, particularly in
vi ew of the negative inpact arising, for exanple, fromthe treatnent of
children and education. Virtually all del egations recognized that reception
condi tions have an inportant human rights di nmension, and that reception
standards for asylum seekers should i ndeed conformto social, cultural and
econonic rights.

8. Some del egations considered that the regi me proposed in the background
note in its entirety was bal anced and shoul d have a gl obal application
others felt that, given conditions in many host countries in the devel oping
worl d, the proposed regi ne was overly anbitious. Those adopting the latter
position felt that reception arrangenents were necessarily linked to the

soci o-economic situation and | evel of devel opnent in host countries and
argued in favour of flexibility. One delegation added that, in addition to
host country capacity, the size of an influx or the actual refugee popul ation
was also a limting factor, albeit that international conmtnents need to be
respected. A nunber of del egations suggested that reception arrangenents nust
al so take into account the length of asylum procedures. Accordingly, it was
recogni zed that conplete harnoni zati on of reception conditions anpbng
countries and across regions was not feasible

9. As specific content of a regine for the reception of asylum seekers,

del egations identified the follow ng essential elenents; stay in dignity;
freedom of novenent, respect for famly life; access to education; access to
health; information on procedure and rights in a |anguage they can
understand; swift and fair processing of cases as an effective means to
address sone of the nore difficult conditions of reception; and appropriate
arrangenents to neet special vulnerabilities. A nunber of del egations

enphasi zed that reception conditions should include the creation of a clinmate
receptive to asylumseekers, free of xenophobia. Sonme del egations also felt
that asylum seekers should have access to gainful enploynent, whereas others
observed that this would be difficult to provide. On the specific question
of detention of asylum seekers, there was strong support for the position
that detention should be an exceptional response, and that conditions of
detention nust be humane and respect basic values. Several delegations
expressed concern over the detention of mnors. One del egation insisted that
detention should not be used to deter arrivals. Ohers felt that detention

m ght be justified if a person poses a threat to national security or public
order, if there is a need to verify the identity of an individual or if there
are obligations to restrict novenent stemm ng fromother instrunments (such as
the 1999 Dublin Convention), but that detention should be subject to a
process of judicial or admnistrative review

10. More generally, there was a divergence of views between those who felt
that reception conditions should also take into account risks of abuse of the
system and the need to prevent problens such as secondary novenents and forum
shoppi ng, recogni zing that relatively favourable reception conditions could
create a pull factor, and others who felt that the |ink between reception
conditions and abuse is not clear and that ethics and rights nust be the
prevailing considerations. One delegation recalled that abuse exists in any
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system and queried whether a State could, in fact, go below legitimte

m ni nrum st andards of treatnment in seeking to prevent it. Another del egation
poi nted out that migrants have rights that nust be taken into account in any
di scussi on of reception standards. One del egation recalled that different
standards shoul d apply to asylum seekers who i medi ately | odge an application
for refugee status upon arrival in the countries of asylum and those who
apply only once arrested

11. The inportance of international solidarity and burden-sharing to
increase the protection capacity of devel oping host States to neet

i nternational standards for the reception of asylum seekers was enphasi zed by
a nunber of del egati ons. One del egati on, seconded by another, suggested the
creation of an independent fund nanaged by UNHCR for the purpose of assisting
devel opi ng countries, both financially and technically, to bring their
reception facilities in line with internationally accepted standards.

12. There was broad agreenent that UNHCR guidelines in this area would be
useful, as would an Executive Conmittee conclusion on this topic, but one

del egati on suggested that the UNHCR gui delines be finalized foll owi ng the
adoption of a Conclusion. Several del egations enphasized the need to draft
both docunents with care. Regarding the possible content of the Conclusion, a
nunber of del egati ons made specific conments on paragraph 25 of the
background note, which contains a range of considerations of relevance to
asylum policies. Two del egati ons suggested that the paragraph be expanded to
cover other groups with special needs, such as victins of trauma or torture
A nunber of del egati ons suggested that particul ar enphasis be placed on
creating a climte receptive to asylum seekers, to avoid raci smand
xenophobi a. A nunber of del egations suggested that regional instrunents, such
as the 1969 OAU Convention, relevant declarations, as well as the 1965
Convention on the Elimnation of all Forms of Racial Discrimnation, should
be drawn upon in finalizing the guidelines.

B. Conpl enentary Forns of Protection

13. The Deputy Director of DI P introduced the background note (EC/ GC/ 01/ 18)
on this topic, recalling that it supplenented a recent paper on this subject,?
di scussed at the eighteenth neeting of the Standing Conmittee in July 2000.
He observed that conplenentary protection is broadly accepted as a necessary
response to the protection needs of those who would not necessarily fal
within the 1951 Convention refugee definition, but are neverthel ess commonly
regarded as being in need of international protection. There are, however,
significant variations in State practice. Reaching clearer, conmnon
under st andi ngs on the appropriate use of conplenentary fornms of protection
woul d hel p ensure that their use is not inadvertently applied to restrict the
application of the 1951 Convention. |In view of the interest expressed by a
nunber of del egations, the background note included a section on procedure,
not ably the advantages of a single, conprehensive procedure to determ ne
protection needs. The note suggested that harnonizati on may be encouraged

t hrough the devel opnent of an Executive Committee conclusion on the issue and
i ncl uded | anguage (see paragraph 11) which could serve as a starting point
for such devel opnent.

14. A nunber of del egations wel coned the inclusion of this topic on the

G obal Consultations agenda. One acknow edged that thinking in this area had
progressed substantially since the Standing Conmittee considered it in 2000.
Many del egati ons expressed support for UNHCR s background note, including the

3 EC/ 50/ SC/ CRP. 18
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references to best State practice. Del egations broadly agreed that

conpl enentary fornms of protection are a useful conplenent to the
international protection reginme based on the 1951 Convention and its 1967
Protocol, but should not be used to conpronise full application of the
refugee definition contained in these instrunents. In this context, many
del egati ons asserted that conplenentary fornms of protection should not dilute
or weaken the refugee definition or derogate fromthe rights of those
entitled to protection under the Convention and Protocol. The continued
centrality of both instrunments was repeatedly recogni zed. One del egation
cautioned that its support for conplenmentary forns of protection should not
be seen as an endorsenent for the restrictive interpretation of the 1951
Convention in a nunmber of States.

15. Many del egati ons expressly recogni zed that conplenentary forns of
protection often stem from human rights consi derations and referred
specifically, inter alia, to the 1984 United Nati ons Convention agai nst
Torture and the 1950 European Convention on the Protection of Human Rights
and Fundanental Freedons. On the question of who should benefit from

conpl enentary forns of protection, both instrunments were referred to as
provi di ng val uabl e benchmarks. Del egations agreed that it is necessary to

di stingui sh conplenentary forns of protection fromtenporary protection
applicable in mass influx situations. One del egati on observed that, in its
donmestic practice, tenmporary protection is applied in individua
circunmstances and is not |inked to mass influx. Regarding conditions for the
cessation of conplementary protection, one del egati on suggested that these
shoul d be akin to those in the Convention's cessation clauses, but should be
clearly distinguished fromthose that apply to |lifting of tenporary
protection. Another del egation highlighted the necessity to | ook at the

rel evance of the exclusion clauses in determ ning whether to grant

conpl enmentary protection

16. Del egations were in broad agreement on the need for greater coherence
and sone degree of formalization of the various approaches to conpl enentary
forms of protection, as well as on the need for clearer definitions and
greater consistency. In this context, a number of delegations referred to a
recent initiative in the European Union (EU) to devel op m ni num standards for
conpl enentary (or “subsidiary”) forms of protection. Regarding standards of
treatnment, many del egations referred to non-refoul enent as a starting point.
There was broad recognition that the standards of treatment for beneficiaries
of conplenentary fornms of protection should be identical or as close as
possible to those offered to recogni zed refugees. One del egati on suggested
that legal status with docunentation should be provided to those receiving
conpl ementary protection. Another del egation noted that persons benefiting
from conpl enentary protection often only have short-termpermts

17. On procedural questions, there was w despread support for the
background note’s recomendati on that States endeavour to establish a single
asyl um procedure in which there is first an exam nation of the Convention
grounds for the recognition of refugee status before proceeding to exam ne
possi bl e grounds for the grant of conplementary protection. A nunber of
States already inplenenting a single procedure reported that it had proved to
be humane, speedy, efficient and provided increased | egal certainty for the
appl i cant concerned. A number of del egations recalled that the Council of

Eur ope had al so recommended adoption of a single procedure and that the EU is
| ooking into this possibility as well

18. There was broad support for the suggestion to begin consultations on a
concl usi on of the Executive Conmittee focusing on conplenentary forns of
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protection, on the basis of the concl uding observations of UNHCR s background
not e.

C. Strengthening Protection Capacities in Host Countries

19. The Chief of DIP's PPLA Section introduced the background note
(EC/ &C/ 01/ 19) on strengthening protection capacities in host countries, which
sought to define the objectives pursued and activities being carried out.
Annex | set out the core conponents of a strategy to strengthen host-country
protection capacities, while Annex |l described a nunber of concrete
initiatives and best practices. |t was suggested that the guiding principles
set out in paragraph 15 of the paper m ght be reflected in an Executive
Conmittee conclusion in order to constitute a framework for future action

The Anmbassador of Egypt and the focal point for non-governnenta

organi sations (NGO for the d obal Consultations presented brief oral reports
on the regional nmeeting held in Cairo on 3-5 July 2001, which had focused on
strengthening the protection capacity of countries of asylumin Central Asia,
North Africa and the Mddle East* The participants again recognized the
useful contribution of the regional neetings to the G obal Consultations
process.

20. Al'l del egations recogni zed the inportance of strengthening the
protection capacity of host States as a condition to inplenment effectively

i nternational protection standards. Del egations broadly supported the genera
thrust of the background paper, particularly the proposed framework to
strengthen protection capacities. Sone particularly wel coned the fostering
of “protection networks” in civil society and the enphasis on pronoting self-
reliance for refugees as well as the devel opnent of capacities of refugee
communities. Alnpbst all del egations also recogni zed the useful ness of the
concrete exanples and best practices it contained

21. Many del egati ons suggested that strengthening protection capacities is
condi tioned upon the availability of resources and nust therefore be franed
in the broader context of international cooperation, solidarity and burden-
sharing and entail adequate funding, inter alia, to UNHCR to build
protection capacity in host countries. A nunber of del egations recommended
that capacity-building initiatives also focus on countries of origin, to
promote respect for human rights, contribute to eradicating the root causes
of refugee flows and boost the sustainability of voluntary repatriation. In
recogni zi ng the inportance of strengthening protection capacities, however,
sonme del egations argued that limted capacity should not reduce the
possibility for refugees to seek and be granted asylum

22. There was clear recognition that partnerships are an inportant

i ngredi ent of any capacity-building efforts. A nunber of delegations
underlined the need for a participatory and inclusive approach. Sone
suggested that regional dialogues and approaches are an inportant el enent of
bui l di ng protection capacities. A nunber of delegations also recalled the key
role played by NGOs in this area, both as agents of capacity-building as wel
as beneficiaries of these efforts. In this regard, there was a suggestion to
accord NGOs | egal status, where it does not exist and, if required, fully
integrate themin capacity-building activities.

23. Del egati ons broadly acknow edged that strengthening protection
capacities is a conplex process that needs to take account of the social
cultural and economi c conditions in the country. Del egations suggested that,

4 See EC/ GC/ 01/ 21
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to be effective, capacity-building al so requires sustained support,

i mpl ementation of activities that are concrete and neasurable, as well as
eval uation and foll ow up. One del egation stressed that the aim should be to
support the creation of viable structures. There was broad recognition of the
need for efficient and effective coordination anmong the various partners to
devi se viable and sustai ned protection structures. UNHCR was called upon to
assunme a coordinating role in this area. Furthernore, there was broad

recogni tion that strengthening resettlenent capacity is an inportant el enment
of building protection capacities.

24. Beyond capacity-building strictu sensu, sone States stressed the need
to recognize the positive inpact that refugees can have on their host
societies and made a call for nore resources to be nade avail able for
education and vocational training, to encourage productive activities by
refugees, particularly those dependent on international assistance, and
thereby Iimt dependency. UNHCR and its partners were encouraged to devise
programes that build upon refugee capacities, to encourage enpowernent and
self-reliance, while laying the ground for durable solutions. A nunber of
del egations al so supported the view that refugee issues should be factored
into the devel opnent agenda of States, devel opnent agenci es and donor
countries. Del egations also broadly recognized the inportance of a receptive
host environnment, to foster a positive and respectful attitude towards

ref ugees.

25. A nunber of points of consensus on follow up energed fromthe

di scussion (see also EC/GC/02/3). Mst delegations felt it would be premature
to have the guiding principles framed in an Executive Conmittee concl usion
and that nore opportunities for dialogue would be needed. It was suggested
that UNHCR neverthel ess anend and broaden the guiding principles and
framework set out in its background note, in light of the discussions. UNHCR
could al so usefully devel op a nmanual on protection capacity-building and

mai ntai n an updated catal ogue of initiatives and activities in this area,
drawi ng on Annex Il of the background note, to be placed on UNHCR s website.
There was broad recognition that NGOs, particularly local NGGs, have a role
to play in strengthening protection capacities. It was suggested that funding
agreenents with NGOs, but also devel oping countries, stipulate that
programmes ai ned at strengthening protection capacities should be coordinated
with UNHCR. There was al so wi despread recognition that refugees have
capacities that can and should be tapped, and that enpowered and self-reliant
refugees are better prepared to work towards finding durable solutions.

26. UNHCR shoul d identify where activities to strengthen protection
capacities are nost needed, establish priorities anmong the various
activities, and identify refugee-hosting countries requiring support. In this
context, UNHCR should facilitate the pairing of needs with concrete offers of
support by States, intergovernnmental organizations, NGOs, the private sector
and ot hers. Depending on the level of interest, UNHCR mi ght convene

regi onal / sub-regi onal workshops, involving States and NGOs, with the purpose
of devising and inplenmenting specific country or regional strategies to
strengthen capacity. The inportance of a receptive host environnment to foster
a positive and respectful attitude towards refugees was broadly recognized

On the question of resources, UNHCR shoul d explore further opportunities,
inter alia, with the private sector for resource-nobilization to build
protection capacity, as well as possibilities for the donor community to

all ocate a portion of devel opnent funds to progranmes benefiting both
refugees and the | ocal populations that host them In addition, States and
NGOs coul d usefully exanine the idea of expanding “tw nning” projects,
whereby officials fromnational admnistrations are nade avail able to assi st
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other States with | ess devel oped protection structures to build up expertise
in different areas. Finally, strengthening resettlenent capacity was
recogni zed as an inportant elenent of capacity building

V. CHAI RMAN' S SUMVARY

27. At the end of the discussions, the Chairmn provided a brief ora
summary hi ghlighting some of the key issues and concl usions energing fromthe
di scussions. A nore conplete witten summary was nade avail abl e in Novenber
2001. In concluding the neeting (the |last under his chairnmanship), the

Chai rman stressed that the anpunt of substantive preparation for the

di scussi ons had been inpressive thanks to the excellent work of DI P supported
by the Secretariat. He observed that the third track of the d oba

Consul tations had generated a vigorous dial ogue with broad participation, and
had provided a platformfor frank and constructive interaction and
partnershi p between UNHCR, States and civil society, allow ng nore neaningfu
reflection and anal ysis than was normally possible in the framework of the
Executive Committee. The process was resulting in renewed, invigorated
reconm tment to refugee protection and nore collective ownership of refugee
protection by States. He al so | ooked forward to seeing its various outcones
translated into an Agenda for Protection, and urged further consultations
towards this goal
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REPORT OF THE FOURTH MEETING IN THE THI RD TRACK'
(22-24 May 2002)
. 1 NTRODUCTI ON
1. The Rapporteur of the Executive Commttee, M. Hajine Kishinori

(Japan), chaired the nmeeting. In brief opening remarks, he wel coned the

Assi stant United Nations Hi gh Conm ssioner for Refugees and the Director of
UNHCR s Departnent of International Protection (DIP). The Chairnman encouraged
del egations to be inter-active and innovative in their interventions. One
del egation raised the question of an appropriate framework to foll ow up on
the Agenda for Protection and nade sone suggestions on a possi ble ad hoc
forum Followi ng consultations with the Chairnman, the Director of DI P
suggested that this proposal be discussed at the twenty-fourth neeting of the
Standing Conmittee in June 2002, at which the Agenda for Protection would be
exam ned in detail

1. ADOPTI ON OF THE AGENDA
2. The agenda (EC/ GC/02/1) was adopt ed.
[11. ADOPTION OF THE DRAFT REPORT OF THE THI RD MEETI NG

3. The Chairman presented for approval the draft report of the third
nmeeting in the third track of the G obal Consultations (EC/GC/02/2). The
report was adopted

V. THE SEARCH FOR PROTECTI ON- BASED SOLUTI ONS

4. The Assistant Hi gh Conmm ssioner delivered a brief welcomng address in
which he stressed that UNHCR counts on the support of all delegations, not
only to bring the d obal Consultations process to a successful conclusion,
but also to ensure that UNHCR has the resources and, equally inportant, their
conmitnent to inplenent the AFP fully in the comi ng years

5. The Director of DIP nade prelimnary remarks on all topics under

consi deration. Regardi ng durable solutions, she conveyed UNHCR s concern
about the protracted nature of a nunber of refugee situations and the need to
have a nore coherent approach to the search for durable solutions that

i ntegrates voluntary repatriation, local integration and resettlenent nore
directly. The background docunentation, inter alia, calls for renewed

i nportance to be given to local integration as a conponent of any
conprehensive durable solutions strategy. It also seeks to pronote self-
reliance, whatever the durable solution may ultimately be, as being in the
interest of all concerned. Regarding the protection of refugee wonen and
refugee children, the Director observed that their problens do not suffer
froma dearth of witten analysis or guidelines. Instead, the protection of
refugee wonmen and children has suffered froma |lack of capacity to inplenent
the rel evant guidelines and, to sonme extent, from an uneven comm tnment on the
part of all actors to translate the theory into practice at all stages of the
response to the cycle of displacenment. She encouraged del egati ons to comment
on the many recommendations for action contained in the respective notes,
with a view to rounding out the Agenda for Protection

*Adopted on 25 June 2002
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A.  Voluntary Repatriation

6. The Chief of DIP's Protection Policy and Legal Advice Section (PPLA)

i ntroduced the background note on voluntary repatriation (EC GC/02/5), noting
that it was the first tinme in many years that UNHCR had submitted a
conprehensive note on this durable solution. He pointed out that the note
broke new ground in three areas and encouraged del egati ons to focus on these
in their interventions. Firstly, it elucidates the neaning of the “safety”

el ement of the concept of “return in safety and with dignity”, by describing
its core conponents (physical safety, |legal safety and material safety) and
UNHCR' s role in relation to each. Secondly, on the specific conponent of

| egal safety, Annex |l of the note contains a brief conpilation of
reconmendati ons for addressing property-related issues in the context of
return, which mght also serve as a blueprint for the devel opnent of

anal ogous standards in other |egal domains (such as amesties and

docunent ation). He requested del egations to consi der whether an Executive
Committee (ExCom) Conclusion m ght usefully address the different |ega

safety issues, while conplenenting ExCom Concl usion No. 40 (XXXVI) of 1985
Thirdly, the note recalls that there are a nunber of forgotten and protracted
refugee situations. He suggested that UNHCR could play a nore active,
catalytic role in order to seize opportunities for voluntary repatriation, in
line with the initiative |aunched by the Africa Bureau in Decenber 2001,
during its informal consultations with African Mnisters. In addition, he
encour aged del egations to outline what nore could be done to generate the
political will necessary to unlock some of these situations.

7. There was broad support for the tenor, principles and recommendati ons
of the background note. Many del egations repeatedly enphasized the inportance
of ensuring the voluntarily nature of repatriation and the correspondi ng duty
of countries of origin to create conditions conducive to the return and
reintegration of former refugees. Mention was nade, in this context, of the
need to tackle root causes. A nunber of del egations al so observed that
repatriation benefits countries of origin in the formof human resources, who
can contribute valuable intellectual, cultural, econonmic, political and
soci al capacities to their honme countries. Attention was drawn to UNHCR s
role in providing tinely and objective information on conditions in the hone
country (to enable a free and informed choice); in verifying the voluntary
nature of any novenent; and in nonitoring safety followi ng return

Conditions that nmust be net in order for repatriation to be truly voluntary

i ncl uded: disassociating repatriation from political considerations; giving
access to full and objective infornmation on conditions in the country of
origin; ensuring freedom from physical or psychol ogi cal pressure — including
avoi di ng reductions of assistance in the host country; and achieving real
meani ngf ul and sustai ned change in the countries of origin, so as to permt
return in safety and dignity. One del egati on observed, however, that the note
shoul d have commented on the role of the International O ganization for
Mgration (IOM and inter-action between UNHCR and | OM on vol untary
repatriation. Another delegation regretted that the note had not dealt with
the issue of the return of persons found not to be in need of internationa
protection.

8. VWhile insisting on the voluntary nature of repatriation, sone

del egati ons considered that repatriation could not always take place in
optinmal conditions. One delegation insisted that repatriation novenents that
are less than voluntary may, in fact, anount to a violation of the principle
of non-refoul ement. A nunber of del egations pointed out that premature
novenents could further exacerbate difficult conditions in the country of
origin. One delegation affirned that the requirenent of “voluntariness”
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shoul d not serve as an excuse for refugees to remain |onger or pernanently in
the host country, once the prevailing situation in the country of origin had
returned to nornmal. Another del egation cautioned that voluntary repatriation
of sone or even |large nunbers of refugees should not autonatically lead to a
general cessation of refugee status. In this regard, a nunber of del egations
stressed that refugees who continue to have a well-founded fear of
persecution, despite changes in the country of origin, should continue to
receive international protection and benefit from other durable solutions,
such as local integration or resettlenent.

9. Most del egati ons observed that, even if there is no formal hierarchy of
durabl e solutions, voluntary repatriation is the solution sought by the

| ar gest numbers of refugees and should therefore be preferred. Qhers
stressed that, even if voluntary repatriation is the preferred solution for
nost refugees, access to resettlenent and local integration, particularly in
protracted situations, should be nmade avail able as part of a conprehensive
durabl e solutions strategy. In this regard, one del egation encouraged UNHCR
to conpile statistical data on the repatriation of refugees who had enjoyed
one of the other two durable solutions, to assist in evaluating the benefits
of a holistic and non-hierarchical approach to durable solutions. A nunber of
del egati ons acknow edged the chal |l enges and conpl exities involved in making
voluntary repatriation both feasible and sustainabl e

10. A nunber of del egations observed that UNHCR plays an inportant role in
ensuring that peace processes take due account of the right to return, while
also fulfilling a catalytic role, in cooperation with partners, in assisting
countries of origin to create an environnment conducive to repatriation
Regardi ng planning for repatriation, nmany del egati ons stressed the need to
gi ve refugees, especially refugee wonen, an active voice in planning for both
repatriation and reintegration-related activities. It was al so reconmended
that such planning take due account of the needs of the nobst vul nerable,

i ncl udi ng unacconpani ed and separated children, the disabled, the elderly, as
wel | as singl e-headed househol ds.

11. There was general support for various aspects of UNHCR s role in
repatriation operations, as described in the paper. Delegations attached

i mportance to UNHCR working with countries of asylumand origin to set in

pl ace an acceptable framework for voluntary repatriation, although views

di ffered concerning the extent of its involvenent in the reintegration phase
Sonme del egations felt that UNHCR s invol venent in a nunber of reintegration
activities, notably shelter and reconciliation, goes beyond its core mandate.
They therefore stressed the inportance of partnerships anobngst UNHCR, States,
devel opnent partners, NGOs and the international community at large, to
address nore effectively the transition from humanitarian aid to devel opnent
cooperation. These del egations therefore encouraged UNHCR to play a catalytic
rol e, while devel opi ng hand-over and exit strategies, particularly in |ight
of the Office's resource constraints and the conparative advantages and
respecti ve mandates of other partners. One del egati on observed that the

i nvol venment of nilitary organizations in humanitarian operations should be
limted to fostering security for the returnees and civilian popul ation

12. Stressing the inportance of burden and responsibility-sharing, a nunber
of del egations called for generous international support to rehabilitate
refugee-inpacted areas in host countries, and to spearhead a conmnunity-based
approach to rehabilitation assistance in communities affected by return
(enconpassing returnees, internally displaced persons (IDPs), as well as the
| ocal communities). Programes to re-build basic econonm ¢ and socia
infrastructure and to support national institutions, local NGGs and ci vi
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soci ety structures, not only boost enploynent opportunities and increase
absorption capacity in returnee areas, but are also necessary for
reintegration and beneficial for reconciliation

13. A nunber of del egations also focused on sone of the issues covered in
UNHCR s background note, notably the concept of safety in the context of
voluntary repatriation — particularly “legal safety” (including the issue of
property restitution) - and the broader issue of protracted refugee
situations. Wile nost del egations supported the safety concept described in
the note (defined as a conbination of physical, |legal and naterial safety),
one del egati on observed that many conditions can only be nmet gradually and
that all of them need not necessarily be nmet as a pre-condition to voluntary
repatriation. Another del egation considered that enjoynment of property rights
could not be nade a formal prerequisite for voluntary repatriation. A

di fferent del egation concurred with the note that such conditions nust be in
place in order to pronote voluntary repatriation; otherw se, voluntary
repatriation can only be facilitated. There was broad support for UNHCR s
suggestion that ExCom give nore detailed consideration to | egal safety,

i ncludi ng property-related issues in the context of repatriation, and for the
standards relating to property set out in the note (See Annex Il of

EC/ GC/ 02/5). One del egation, however, considered these to be too detailed,
wher eas anot her proposed that the issue of conpensation in case of non-return
or | oss of property be added, since restitution would not be feasible in al

ci rcumst ances.

14. On the issue of protracted refugee situations, nost del egations
stressed that refugees should not be left to | anguish for |ong periods in
refugee canps, awaiting voluntary repatriation with no hope of access to

ot her durable solutions. In this regard, it was enphasized that internationa
support to host States should not decline over tinme. Many del egations al so
agreed that refugees should at |east have opportunities for building self-
reliance in cases where a satisfactory durable solution was not inmediately
in sight. They valued self-reliance strategies in host countries as a nmeans
to lay the ground for durable solutions — particularly voluntary repatriation
— and encouraged host countries and the international community to provide an
enabl i ng environnent, including adequate resources. One del egation stressed
that early and effective responses to mass i nfluxes nmight help to prevent
such situations from becom ng protracted. Another del egati on observed that
protracted refugee situations have a high cost for the individuals concerned
and contribute to secondary novenents. A nunber of del egations encouraged
UNHCR to conplete a survey of all protracted refugee situations in the world,
with a view to devel oping an action plan for their resolution. UNHCR was al so
encouraged to work together with all interested parties to propose "package
deal s", involving various kinds of burden-sharing arrangements and all three
types of durable solutions, wherever appropriate.

15. There was broad support for UNHCR s plan to update its 1996 Handbook on
Vol untary Repatriation. One del egation suggested that voluntary repatriation
was one area where further |egal standard setting m ght be needed to fil

gaps in the 1951 Convention framework. Another del egation suggested that, in
updating its operational franework on reintegration, UNHCR should prepare a
short paper on the key |l essons that had energed fromits field-testing. One
del egation al so encouraged UNHCR to devel op nmeasures for nonitoring voluntary
repatriation operations, based on nodels from previous repatriation
operations. In this regard, a nunber of del egations expressed the hope that
UNHCR woul d eval uate the experience gai ned in Af ghani stan and draw | essons
fromthe operation
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B. Resett| ement

16. The Chief of DIP's Resettlenent and Special Cases Section introduced

t he background note (EC/GC/02/7), briefly describing the conplenentary
benefits of resettlenment and highlighting, in particular, the need for an
expansion in the nunber of resettlenment places and an increase in the nunber
of resettlenent countries. She observed that there are nore refugees in need
of resettlenent today than there are avail abl e places or resources. As
outlined in the note, resettlenent is no |longer the solution of |last resort,
but rather cones into play to neet the requirenents of refugees with
particul ar protection needs and can be an effective durable solution where
both voluntary repatriation and |ocal integration are unavail able. The Chi ef
descri bed steps being taken by UNHCR to address the issues of limted
resources and staff, as well as to inprove field-level managenent (in
particular to conbat fraud). She also highlighted the difficulty of
resettling refugees of certain nationalities, especially in the post-
Septenber 11 security environnent, as well as the need to provide access to
resettl ement opportunities for prim facie refugees.

17. The Anbassador of Norway, as host to the Nordi c Regi onal Resettlenent
Meeting ° presented the report and conclusions of the neeting 8 referring in
particular to the recommendati on to expand resettlenent, in order to ensure
that it can operate as both a protection and durable solutions tool. He al so
recommended that resettlenent remain a protection tool, and that its use as a
m grati on nechani sm be di scouraged. The Chairman of the Working G oup on
Resettl ement briefly sunmarized a neeting of the Goup held in Geneva, on 21
March 2002, as followup to the first 3 obal Consultations third track
meeting on mass influx situations. Part of this nmeeting |ooked at the
qguestion of nmore harnonized criteria and flexibility in the application of
resettlement in such situations. He reported that the neeting had focused not
only on the resettlenent selection process, but also on activities before and
after resettlement processing, in order to inprove its overall efficiency. On
the question of flexibility, he noted that, whereas nany countries already
have the | egal capacity to accept persons with protection needs, w thout
necessarily fulfilling full refugee status criteria, other countries have

| egal restrictions. Identifying specific groups or locally specific criteria
was consi dered possible and, if this was achi eved, streanlined docunentation
could be instituted to process those identified cases.

18. All del egations supported the call to increase the nunber of

resettl ement countries, noting the increasing gap between resettl enment denmand
and supply. Sonme del egations felt that offering solutions within affected
regi ons woul d be beneficial and gave encouragenent to the energing

resettl enent countries in Africa and Latin Anerica. Several traditiona
resettl ement countries offered their assistance to these countries to build
capacity. Oher del egations encouraged those with sufficient |evels of
resources and adequate infrastructure to becone engaged in resettlenent, such
as nenbers of the European Union and the G8 States. One State announced its
intention to institute a resettlenent progranme. Several del egations
advocated for a lack of local integration prospects to be taken into account
as an inportant part of any new resettl enment quotas.

19. There were many calls for resettlement to be seen as part of
conmprehensi ve protection strategies, and as conplenentary to the other
dur abl e sol uti ons. This should include working to relieve pressures on

5 Csl 0, 6-7 Novenber 2001
6 EC/ GO/ 02/ 4
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States hosting | arge nunbers of refugees. One del egation cautioned, however,
that resettlenment nmust not be seen as an alternative to establishing the
conditions for voluntary repatriation but as a conplenent to the other two
durabl e solutions. A few del egations considered that resettl ement was not an
appropriate response during the initial stages of a mass influx or energing
refugee situations. Rather, they argued that it should cone into play once
the refugee situation has stabilized. A nunber of States encouraged UNHCR to
i nform asylum countries of the role of resettlenent in a particular situation
and to alert themto potential resettlenent needs.

20. Many del egations viewed resettl enent as tangi bl e evidence of
international solidarity and an effective neans of burden-sharing with
countries of first asylum In particular, there were several specific
requests for an increase in the nunber of places to be nade available for
refugees who are not able to return hone voluntarily. One del egation al so
encouraged States to meke avail able resettl ement places to find solutions for
resi dual refugee groups remaining after |arge-scale voluntary repatriation

21. Several del egations appealed to resettlement countries to elinmnate the
percei ved doubl e standard, whereby these countries apply strict criteria for
sel ection of resettlenent cases whereas many refugee-hosting countries have
no choice but to receive prim facie refugees, who remain for protracted
periods. Another del egation considered that perceived restrictive criteria
for resettlenment forced refugees to search for solutions el sewhere,
contributing to secondary novenents. The background note al so highlighted the
i nk between unequal access to resettlenent within regions and secondary
novenents. A nunber of del egations also strongly denounced the so-called

“pi ck-and- choose” approach to resettlenent (otherw se known as sel ection of
cases on the basis of integration potential), although this approach has been
on the decline in recent years. In response, sone resettlenment countries
refuted that they had been engaging in such practices. One delegation felt
that a focus on integration potential mght be necessary to maintain public
support for resettlenent programres, and another felt it was legitimte to
take this factor into account, anobng others.

22. Many del egati ons wel comed UNHCR s efforts to devel op nechanisns to
mnimze the risks of fraud in resettlenent processing and i nprove nmanagenent
controls. A number of del egations also encouraged accel erated and streanl i ned
resettl ement processing, while stressing that the 1951 Convention’'s excl usion
clauses (Article 1 F) needed to be applied, when necessary. Many del egations
hi ghlighted the value of early and effective registration to identify
protecti on needs and potential candidates for resettlement cases. Sone al so
called for nore harnoni zed procedures. A nunber of del egations al so
encouraged UNHCR to al |l ocate resources fromits Annual Programme Budget to
resettlement activities. One del egation observed that the under-filling of
resettl ement places could be corrected if States, UNHCR and NGOs wor ked
together to identify and address inefficiencies in the system Severa

del egations | ooked forward to the conpletion of the Handbook on Reception and
Integration, which is intended to help States inprove their integration
programmes for resettled refugees.

C. Local Integration

23. The Head of UNHCR s Eval uation and Policy Analysis Unit introduced the
background note on local integration (EC/GC 02/6), jointly prepared with DI P
recalling that the international reginme for refugee protection developed in
1951 recogni zed the potential for refugee situations to be resolved by neans
of local integration. In practice, however, this solution has been relatively
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negl ected. The background note therefore stressed that a conprehensive
durabl e sol utions strategy, which recognizes the value of local integration
and self-reliance, had the greatest |ikelihood of success. The Director of
UNHCR s Regi onal Bureau for Africa reported on the informal ministerial-Ileve
consul tations on “New Approaches and Partnerships for Protection and
Solutions for Africa” (Geneva, 14 Decenber 2001). The consultations, inter
alia, had drawn attention to protracted refugee situations in Africa and
sought to revive initiatives for local integration; a policy which had
fornerly been a tradition on the African continent.

24. Many del egati ons wel coned the renewed attention being given to | oca
integration as a durable solution, as well as the strategy of refugee self-
reliance. On the latter, nost del egations underlined the inportance of self-
reliance as a precursor to any of the three durable solutions. Severa

del egati ons recogni zed that the pursuit of a self-reliance strategies for
refugees did not preclude voluntary repatriation. Sone del egati ons stressed
that, on the contrary, self-reliant refugees would be better equipped to
return to and reintegrate in their countries of origin, when conditions
permtted. A nunber also referred to the inportance of self-reliance for the
sel f-esteem of refugees, and many del egati ons underlined the negative inpact
of protracted stays in canp settings, including the fostering of dependency,
insecurity and increased protection problens. To pursue self-reliance
strategies effectively, the need to involve refugees and host conmunities in
pl anni ng and programe design, and to address the specific circunstances of
refugee women and children, was recalled repeatedly. There was strong support
for building further on the steps and nmeasures recomended by UNHCR during
the Decenber 2001 informal consultations with African ministers. One

del egation particularly wel coned the proposed i nventory of best practices for
sel f-reliance strategies

25. Many del egations confirned that |ocal integration was indeed a
conmponent of their refugee policies, underlining that it was a process

i nvolving the refugees as well as the host country comrunity, entailing both
responsibilities and obligations on the part of the host country and the
refugees. Del egations froma nunber of devel opi ng host countries described
their own approaches, including newinitiatives, to local integration,
focusing on poverty-reduction, infrastructure devel opnent and rehabilitation
of refugee-hosting areas. These integrated approaches benefited refugees as
well as the local communities — an inportant aspect stressed by nmany -
thereby reducing conpetition for Iimted resources and fostering peaceful co-
exi stence between refugees and | ocal comrunities. Many del egati ons stressed
the need for a devel opnment-oriented approach, close partnership and
cooperation with devel opnent partners and, in particular, NGOs. Many al so
stressed the inportance of UNHCR acting as a catalyst in this regard. One

del egation recalled that the 1951 Convention was prenised on | oca

i ntegration and another rem nded the gathering of the obligation of signatory
states to ensure that refugees can enjoy fully the rights associated with
their status under the 1951 Convention/ 1967 Protocol

26. Two del egati ons expressed concern that the background note did not
sufficiently reflect the perspective of devel opi ng host countries,
particularly those coping with situations of mass influx or protracted
refugee situations. They underlined that paranmeters, such as the wllingness
of host countries to allow local integration, the nunbers and profiles of the
refugees and the socio-econom ¢ situation of the host country (including

| abour markets), all needed to considered before detern ning whether |oca

i ntegration was, indeed, a solution to be pursued. Another del egation
suggested that the note could have benefited from an analysis of prior
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experiences with this solution and the | essons | earned. Two del egations al so
suggested that local integration would be inappropriate during the early
stages of a refugee situation, since it mght create a pull-factor. O her

del egati ons suggested, however, that conditions militating in favour of

i ntegration included the persistence of protection needs, |ack of prospects
for return, the level of socio-economc integration already attained, |inks
to the host country, as well as the skills of refugees.

27. Most del egati ons observed that the realization of local integration and
self-reliance would hinge on active and, above all, sustained internationa
support, in a spirit of international solidarity and responsibility-sharing
Overall, there was broad endorsenent of the tenor of the note, including the

definitions it contained and the concept of a conprehensive durable solutions
strategy wherein local integration and self-reliance have their proper place
One del egation al so proposed the fornul ati on of an ExCom concl usi on on the
subj ect of |ocal integration

28. At the close of this agenda item the Chairmn provided a summary of
main themes and recommendations for followup that had enmerged from the
di scussi ons.

V. PROTECTI ON OF REFUGEE WOMEN AND REFUGEE CHI LDREN

A. Refugee Wonen

29. The proceedi ngs included a panel discussion on “Making Principles a
Reality”. It provided val uabl e specialist perspectives on: partnerships with
refugee wonmen; wonen’s | eadership, participation and deci sion-neking; issues
relating to safety and security, equal access to humanitarian assistance and
essential services, and registration and docunentation; and the need for
gender-sensitive application of refugee | aw and procedures.

30 The Chief of DIP's PPLA introduced the background note on refugee wonen
(EC/ GC/ 02/ 8), noting that efforts had been made throughout the G oba

Consul tations process to mainstreamissues related to the protection of
refugee wonmen and gender equality. The note, jointly produced by DIP and the
Seni or Coordi nator for Refugee Wonmen and Gender Equality, summarized the key
concerns of refugee wonen in five nain areas: 1) safety and security; 2)

equal access to humanitarian assistance and essential services; 3)

regi stration and docunentation; 4) gender-sensitive application of refugee

| aw and procedures; and 5) trafficking in refuge wonmen and girls. He
announced that UNHCR had recently issued two new gui delines on internationa
protection, focusing on interpretation of the refugee definition contained in
Article 1 A (2) of the 1951 Convention, of special relevance to wonen.’

31. The Senior Coordinator for Refugee Wnmen and Gender Equality added
that, even in displacenent, refugee wonen are not innately vulnerable to
vi ol ence, but inappropriate responses, which ignore their specific needs and
capacities, make them so. UNHCR, States and all other actors nust therefore
ensure that gender-sensitive prevention and response nechanisns are an
integral part of all refugee progranmes, and that the latter incorporate a
gender-equality perspective from the very outset. A two-pronged strategy

Y Gender - Rel at ed Persecution within the Context of Article 1 A (2) of the 1951
Convention and/or its 1967 Protocol relating to the Status of Refugees (HCR G P/02/01
(7 May 2002) and “Menbership of a Particular Social G oup” within the Context of
Article 1 A (2) of the 1951 Convention and/or its 1967 Protocol relating to the Status
of Refugees (HCR/ G P/02/02) (7 May 2002).
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would be required to bridge the gap between policies and inplenmentation
targeted and consistent support, conbined with a gender equality approach.
This requires using a nulti-sectoral approach, inproving coordination anong
all partners, and encouragi ng equitable participation of refugee wonen in al
deci si on- naki ng, | eadership and representati on nechani sns.

32. Most del egati ons stressed the inperative to address refugee wonen’s
concerns, since this group represents over half of the beneficiaries of UNHCR
programmes. Many del egations recalled that equality between nen and wonen is
recogni zed as a fundanental right, inplying that action on behalf of refugee
wonmen needs to be rooted in international human rights standards,
particularly the Convention on the Elinination of all Forns of Discrimnnation
agai nst Wonren. Many del egations also insisted that the protection of refugee
wonen shoul d go beyond | egal protection, and enconpass addressing physica
security concerns, such as protection agai nst sexual and gender-based
violence. In this context, several delegations referred to reported instances
of sexual exploitation in refugee programmes in West Africa, and insisted on
a policy of zero tolerance with regard to sexual exploitation of both wonen
and girls and the accountability of all humanitarian staff.

33. A nunber of del egations concurred with the assertion in UNHCR s
background note, echoed in the panel and the introductory remarks, that the
protection of refugee wonen requires a two-pronged approach: gender equality
mai nstream ng and targeted, specific action. Many del egations laid particul ar
enphasis on the need to ensure wonen’s access to informati on on an equa
basis with nen, to pronote and enhance their active participation, and to

i mprove their skills and capacities through adequate training and capacity
bui l di ng. Several del egations also stressed that nmen need to be involved in
promoti ng and enhancing the enjoynent of refugee wonen's fundanental rights.
Many del egati ons deened the Hi gh Conmi ssioner’s five comritnents to refugee
wonen to be highly valuable, but affirnmed the need for pronpt and continued
followup on inplementation. The Seni or Coordi nator informed del egations that
all Directors had reacted to the High Comm ssioner’s request for information
on inplementation of the comm tnents and had been seeking feedback from
offices in the field on their inplenmentation. A report would be nade
available in June 2002, in the context of the Hi gh Conmi ssioner’s awards to

i ndi vidual s or groups to recogni ze achi evenents in pronoting refugee wonen’'s
rights and gender equality.

34. On the issue of gender-sensitive interpretation and inplenentation of
refugee | aw and asyl um procedures, many del egati ons enphasi zed t hat wonen
shoul d be allowed to | odge their own applications and reconmended that nore
recognition be given to gender-specific grounds in assessing clains for
refugee status. Most del egations al so supported the recommendati ons rel ating
to registration and docunentation of refugee wonen and recalled that States
had endorsed them on a nunber of occasions in the past. Several del egations
felt that registration was an area that had | acked sufficient attention and
woul d require renewed commitnment on the part of States and UNHCR

35. On the growi ng phenonenon of trafficking, many del egations concurred
that trafficked women and girls should have access to asylum procedures were
they to wish to | odge an application, but sone cautioned that being a victim
of trafficking would not be, in itself, sufficient grounds for the grant of
refugee status. A nunber of del egations observed that victins of trafficking
m ght be granted humanitarian status, if they were deemed not to fall within
the 1951 Convention refugee definition. Many del egations felt that nore could
be done to address the special vulnerability of refugee wonen and girls to
trafficking. In response, the Chief of PPLA referred to inter-agency
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di scussions on this issue within a working group focusing on snuggling and
trafficking, and announced that UNHCR woul d i ssue gui delines on the issue
Two del egations stressed the need to see the issue of trafficking within
broader human security and soci al devel opnent frameworks.

36. Regar di ng equal access of refugee wonen to humanitarian assi stance and
essential services, one observer delegation reported that its organization
had recently concluded a conmprehensive study on “Wnen Faci ng War”, whi ch had
recommended, inter alia, that wonen should be directly involved in the

pl anni ng, eval uation and inplenentation of aid programes. Many del egati ons
al so enphasi zed the inportance of wonen’s equitable participation, to prevent
the recurrence of instances of sexual exploitation. Several del egations
observed that the specific needs of wonen who are deened particularly

vul nerabl e (pregnant wonen, single wonen and girls who head househol ds,

pol yganous househol ds, di sabl ed wonen) should be identified and their
protecti on needs addressed as a matter of priority.

37. A nunber of delegations also referred to the assertion that |ack of
financial and human resources had constituted a constraint to better

i mpl ementation of policies and guidelines relating to refugee wonen. Sone
del egati ons cauti oned agai nst characterizing this as a major constraint in
itself. Rather it was felt that fundi ng decisions, including the reallocation
and reprioritization of funds, could go a long way in overcomng this
perceived constraint. In this context, several delegations also enphasized
the need to recruit and retain nore femal e protection and community services
staff in the field, as well as to strengthen the office of the Senior

Coordi nator, in recognition that nuch progress remai ned to be done and that
targeted action for refugee wonen continued to be needed

38. There was broad recognition that the basic issue is not a need for nore
policies and guidelines, but instead to redouble efforts to achieve their
full inplenentation. Several del egations stressed the urgency of adopting a

nore deliberate, systematic and structured approach to inplenmentation, and to
gi ve refugee wonen (as well as children) a nuch nore central focus in
programe pl anni ng and i npl ementati on. A nunber of States urged UNHCR to
establish an operations plan for nminstream ng wonen's issues, including
benchmar ks, nonitoring and tinelines. Many del egati ons recogni zed, however,
that States have a key responsibility, within the global protection
framework, better to address refugee wonmen’s protection needs. O hers

enphasi zed the inportance of stronger partnerships between UNHCR and ot her
key actors, including UNIFEM UNI CEF and OHCHR. Several del egations

particul arly enphasi zed the need for UNHCR s seni or managenent to play a

| eadership role in ensuring and being accountable for full inplenentation of
policies. They also urged UNHCR to review and, as necessary, follow up on the
recent eval uation of inplenentation of UNHCR s policy on refugee wonen and
gui delines on their protection.® Many del egati ons expressed the hope that
refugee wonmen’s concerns would be nore fully reflected and “nmi nstreaned”

t hroughout the Agenda for Protection

B. Refugee Children

39. The proceedi ngs included a panel discussion on refugee children on the
thene of “Making Principles a Reality”, with representatives from UNI CEF and
the International Save the Children Alliance, the team|eader of a recent

8 UNHCR Pol i cy on Refugee Wonen and Guidelines on Their Protection: An Assessnent
of Ten Years of |nplenentation, Wonen’s Conmi ssion for Refugee Wonen and Chil dren (May
2002) .
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i ndependent eval uation of UNHCR s activities for refugee children® and a
refugee youth. The panellists enphasi zed that actions to address children's
protection needs were necessarily interrelated and needed to be fully and
systematically integrated into progranmng initiatives fromthe outset of any
energency. They observed that particular attention needed to be paid to
soci al protection issues, and to ensuring the active participation of
children in all stages of protection strategy devel opnent and progranme

desi gn. One panellist described “partnership” to protect refugee children as
meani ng “sharing responsibilities”, including support for the inherent
capacity of the refugee conmunity to protect itself.

40. The Deputy Director of DIP introduced the background note on refugee
children (EC/ GC/02/9), jointly prepared by DI P and the Senior Coordi nator for
Refugee Children. He observed that, despite the devel opnent of a basic | ega
and policy framework for the protection of refugee children, ful

i mpl ement ati on renmi ned | acking. This had been confirned by the recent

i ndependent eval uati on. Regrettabl e exanples of this gap included the
situation in West Africa. The aim of the background paper was to highlight
the six nost salient issues facing refugee children today: 1) separation; 2)
sexual exploitation, abuse and violence; 3) mlitary recruitnment; 4)
education; 5) detention; and 6) registration and docunentati on

41. The Seni or Coordi nator for Refugee Children focused on progress that
had been achi eved by UNHCR and its partners since the report submitted two
years earlier to the Standing Conmittee.!® Areas of progress included inproved
statistical data on refugee chil dren/adol escents; invigorated inter-agency
efforts to address the concerns of separated children, notably through the
Separated Children in Europe Programe; inplenentation of nulti-sectora
preventi on and response activities addressing sexual exploitation, abuse and
vi ol ence; strengthened advocacy agai nst the use of child soldiers in al

ci rcunst ances; and expansion of the training and capacity-building Action for
the Rights of Children initiative, which was also an inter-agency effort.

42. A nunber of del egations commended UNHCR for initiating the i ndependent
eval uati on on refugee children. Many concurred with the evaluation’s findings
that adequate standards and guidelines were avail able, but that insufficient

i npl ementation and | ack of accountability had reduced their effectiveness.
Several del egations urged UNHCR to follow up on the evaluation's
recommendations in a tinely manner, and to establish a plan for

i mpl ementation, including specific steps, tinelines, and a clear indication
of the human and financial resources required

43. Many del egati ons supported UNHCR s rights-based approach to the
protection of refugee children. There was, noreover, dgeneral agreenent that
the concept of protection not only enconpassed | egal aspects, but included
soci al and physical aspects. Furthernore, many del egati ons considered the
active participation of refugee children, notably adol escents, in progranme
design to be of critical inportance. This was in |line with the testinony of
the refugee youth, who participated both in the panel and the general debate.
Several del egations recomended that refugee children’s issues be reflected
in all relevant chapters of the Agenda for Protection, in addition to the
nore specific chapter dealing with refugee wonen and refugee children

® An | ndependent Eval uation of the Inpact of UNHCR s Activities in neeting the
Ri ghts and Protection Needs of Refugee Children, EPAU 2002/02 (May 2002).

10 EC/ 50/ SC/ CRP. 7 of 7 February 2000.
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44, Several del egations wel coned the entry into force of the two Optiona
Protocols to the Convention of the Rights of the Child: on the Sale of
Children, Child Prostitution and Child Pornography, as well as on the

I nvol venrent of Children in Arned Conflict. A nunmber of other del egations
pointed to the protection afforded to refugee children by other human rights
i nstruments and humanitarian | aw. There was general agreenent that
unacconpani ed and separated refugee children are particularly vulnerable to
sexual exploitation and abuse, as well as detention, child |abour, mlitary
recruitnment and denial of access to education and basic assistance. Mny

del egations al so agreed that unacconpani ed and separated children should be
consulted and their views taken into account whenever decisions affecting
them were nade. Some del egations, however, voiced concerns with respect to
UNHCR s recommendati on regardi ng children whose applications for refugee
status had been rejected.!* They argued that, in practice, such a policy would
not al ways be practicable, and that it would be appropriate to consider that
the governnent of the country of origin would be the primary caregiver. One
del egation also referred to the growing trend for famlies to send children
abroad to create a “m gration anchor”, and observed that consideration needed
to be given to neasures to discourage such a practice. Sone del egations
asserted that, in certain cases, famly reunification mght not be in the
best interest of the child, including in cases where the child had been the
victimof sexual violence within the famly or in child-soldier situations,
where reunification had not proved durable in sone cases.

45, Del egati ons unani nously condemmed the all eged sexual exploitation of
refugee children in West Africa and urged UNHCR to tackle the issue pronptly
and effectively, in order to counter inpunity and avoid repetition el sewhere
Several del egations wel coned the gl obal neasures already taken by UNHCR, and
the val uabl e work of the Inter-Agency Task Force on Protection from Sexua
Abuse and Exploitation in Humanitarian Crises. The Director of DI P stressed
that UNHCR s seni or nmanagenent took the issue very seriously indeed, and that
the High Comn ssioner had comunicated a strong position in this regard to
all staff. The Director described actions already being taken in the field,
but al so pointed out that the |legal systens in some countries did not
effectively provide for adequate prevention and response. Many del egati ons
pointed to the role refugee communities can play to protect refugee children
and the inportance of informng refugees of their rights to protection and
their entitlenments to assistance. Mreover, a nunber of delegations referred
to underlying special power relationships that m ght provide fertile ground
for exploitation and abuse that would need to be further exanm ned, in order
to identify risks of potential exploitation.

46. Del egati ons wi dely acknow edged the inportant role of education as a
tool of protection, especially in the early stages of any energency, that
could restore a sense of normality for refugee children. A nunber of

del egations pointed out that particular attention needed to be paid to the
speci fic needs of adol escents and refugee girls, which included non-forma
and secondary education opportunities. Furthernore, there was broad
recognition that access to education was a critical factor for attaining any
durabl e solution — since it would facilitate reintegration in the country of
origin or integration in the host country or country of resettlenent. Severa
del egati ons encouraged UNICEF to take on a nore active role in setting in

pl ace or contributing to education programes for refugee children

1 See EC/GC/02/9, para. 9. “Rejected child asyl umseekers should only be returned
after final determination that they are not in need of international protection, and
subject to the identification of an appropriate fanily nmenber or caregiver in the
country of origin, willing to receive and care for the child.”
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47. On the problemof mlitary recruitnent, del egations favoured a holistic
approach, including on the related i ssues of denobilization, reintegration
and education. One del egation stressed that the particular needs and
experiences of girls (i.e. both as child soldiers and canp followers) should
al so be taken into consideration. One observer delegation stressed the
detrinental inpact of detention on the physical and nmental health of children
and adol escents. There was general agreenent on the inportance of early

regi stration and docunentation. One del egation stressed that docunents for
refugee girls were particularly inportant, as they face "doubl e"
discrimnation in this regard — both for being fenales and

chi | dren/ adol escents. Another del egation requested an increase in the
presence of UNHCR protection staff in the field, as well as the introduction
of a standardi zed regi stration system

48. There was broad agreenment on a nunber of issues, notably on the need
for the effective inplenentation of guidelines on refugee children and the
reflection of children's protection issues in all programm ng activities and
rel evant sections of the AFP. At the sane tine, there was a strong call to
give to refugee children and adol escents a voice in identifying protection
priorities and designing appropriate programmes. To conpl ement the existing
| egal franmework, States that have not yet done so were encouraged to accede
to the Convention on the Rights of the Child and its two Optional Protocols.
There were repeated calls for UNHCR to co-operate nore closely and “share
responsibilities” nore effectively with UN CEF. One del egati on suggest ed
that the Menorandum of Understandi ng between both organi zati ons be updated
A nunber of delegations identified the trafficking of children as a major
concern, which required foll ow up

49, At the end of this item the Chairman provided a brief oral sunmary
descri bing sone of the key issues and understandi ngs energing fromthe
di scussi ons on refugee wonen and refugee chil dren. He recalled that a

written sunmary woul d be circul ated after the neeting
A/ CLOSI NG OF MEETI NG

50. Noting that this would be the last formal neeting in the d oba

Consul tations process, many del egations conveyed their appreciation to UNHCR
and notably to the Director of DIP, for UNHCR s initiative to |launch the
process and see it through to its conpletion. Many concurred that the d oba
Consul tations process had indeed contributed to strengthening di al ogue on
refugee protection and revitalizing the international refugee protection
system Many del egations pl edged their conmtnment to working with UNHCR and
ot her partners on the Agenda for Protection

51. In closing the neeting, the Chairnman thanked del egations for their
active participation and useful contributions. He was especially gratefu
for the sprit of consensus that had prevail ed throughout the proceedi ngs and
had contributed to the success of the d obal Consultations.



