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OBIIAS UH®OPMAILIUA
A. Beenenue
1. OcroHckas Pecny6mmka nmpucoenuumiack K KOHBEHIIMM TPOTUB MBITOK U IPYTHX

KECTOKUX, 0€CUETIOBEYHBIX WJIM YHU)KAIOLIUX JOCTOMHCTBO BUI0B OOpAIlIeHUs M HaKa3aHUs, U
Konsennus Berynumia B cuity aist Octonuu 20 Hoa0ps 1991 rona. Texct KonBenuuu Ha
AHTJIMICKOM SI3BIKE U €T0 MEPEBOJI Ha SCTOHCKUH S3bIK OMYOJUKOBAH B O(HUIIMATBHOM BECTHHKE
"Puiirn Teatas" (RT II 1994, 14/15, 44). KouBeHius mmpoko qoctymnHa B UHTepHeTE.

2. Hacrosmmii JoKJIaa MPEACTAaBISAETCS B COOTBETCTBUH C OOIIMMHU PYKOBOASIIIUMHU
NPUHIUIIAMHA, KOTOpPBIe ObUTH MPUHATH! KOMUTETOM NMPOTUB MBITOK HA €ro 85-M 3acegaHuu

30 anpens u nononHeHs! 18 mag 1998 rona.

B. OOume npaBoBbIe pAMKH

3. OcHoBHbIC ITpaBa, CBOOO/IBI U 005I3aHHOCTH 3aKpEIUIEHBI B T1aBe Bropoil KoHcTuTymum
(RT 1992, 26, 349). OcHoBormoaraoliee nojoKeHHe O 3alUTE OT MBITOK U APYTHX KECTOKHUX,
0ecyenoBEYHBIX WM YHHKAIOIIUX JTOCTOMHCTBO BUAOB OOPAICHUs M HAKAa3aHUS TaKKe
¢urypupyer B crarbe 18 rnasel Bropoit Koncrutyium, kotopas rnacut: "Hu Kk KoMy HEe MOTYT
OBITH MPUMEHEHBI TIBITKH, )KECTOKOE MJIM YHUKAIOIIEe TOCTOMHCTBO o0OpalieHue oo
Haka3zaHue. HHUKTO MpOTUB €ro BOJIM HE MOXKET ObITh MOABEPTHYT HU MEIULIMHCKUM, HU

Hay4YHBIM JKCIIEpUMEHTaM".

4. Cratbs 15 KoHCTUTYIIUH rapaHTHPYET KaKIOMY IIPaBo 00paIIaThCs B CyJ B CIIydae
HapyILIEHHS ero mnpas u cBo6oa. [Ipu paccMoTpeHHH ero cy1e0HOro 1ena KaXKablil UMeeT MpaBo
X0JJaTaliCTBOBATH O MPU3HAHUH HEKOHCTUTYIIMOHHBIM JIFOOOTO COOTBETCTBYIOIIETO 3aKOHA,
MHOTO0 3aKOHOJATENbCTBA WK ITpoueaypsl. Ctarbs 12 KoHcTUTylIMM yCTaHABINBAET paBEHCTBO
BCEX epes 3aKoHOM. HMKTO He MOXeT OBbITh MOABEPTHYT AUCKPUMHUHALIUY H3-32 €r0
HAI[MOHAJIbHOW, PACOBOM NMPUHAAJIEKHOCTH, LIBETA KOXKH, [10J1a, 3bIKA, IPOMCXO0XKICHUS,
BEPOUCIIOBEIAHUS, MOJIMTHUECKUX WM UHBIX YOSKICHHI, a TAaK)KE UMYIIIECTBEHHOTO U

COHAIBHOI'O MOJIOKCHUA UJIHU 110 APYT'UM 00CTOATEILCTBAM.

5. OcHOBBI CyieOHOM CHCTEMBI OIpeiesieHbl B TaaBe TpuHaanaroil Koncrurynun. Kak
IJIacUT CcTaThs 146, mpaBoCcyaue OCYLIECTBISIETCS TONBKO cyoM. Cyz HE3aBUCUM B CBOEH
JEATENBHOCTH U OCYIIECTBIIIET IPABOCYIUE B COOTBETCTBUU ¢ KoHCTUTYLIMEN U 3aKOHAMU.
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6. B 1995 rony no nHMITMATHBE MUHUCTPA IOCTUIIMH Havajaach yroJIOBHO-TIpaBoBas pedopma.
OHUM 13 UCXOAHBIX DJIEMEHTOB YTOJOBHO-TIPABOBOM peOPMBI CTAIH pa3padoTKa THOKOM
CUCTEMBbI CaHKIMI U BBeAeHHE () (DEKTUBHBIX aJbTEPHATUB TIOPEMHOMY 3aKiatodeHuto. OgHUM
U3 HauOoJee BaKHBIX KOMIIOHEHTOB TaKeTa 3aKOHOJaTeJIbHBIX aKTOB, pACCYMTAHHBIX Ha
peaM3aIio yroJOBHO-TIPABOBOM peOpMBI, SIBIISIETCS MIPOEKT YTOJIOBHOTO KoJieKca (TIPOSKT
YTOJIOBHO-TIPOLIECCYATLHOTO KOJIEKCa, MPOSKT aIMIUHUCTPATHBHO-IIPOIIECCYaTLHOTO KOJIEKCa).

7. IIpoekT YTOJ0BHO-IIPOLECCYATBHOIO KOAEKCA, KOTOPHIM B HACTOSLIEE BPEMS HAXOAUTCS
Ha paCCMOTPEHHUHU NapiIaMeHTa, SBJISIETCS OJHUM U3 HanOoJiee BaKHBIX 3JIEMEHTOB IPOCKTa
3aKOHOJIATEeNBCTBA, Pa3pabaThIBAEMOr0 B PaMKax YroJIOBHO-IIPAaBOBOM peopMbl. 3aMEHUB
HBIHEIIIHUM Y TOJIOBHO-IIPOLIECCYAIbHBIM KOJEKC, HOBBIA 3aKOH IIPU3BAH 3AJI0KUTH OCHOBBI JUIS

O0pBOBI C MPAaBOHAPYIICHUSIMU, TIPEYCMOTPEHHBIMH Y TOJIOBHBIM KOJIEKCOM.

8. Yike NpHUHSITO HECKOJIBKO BaXKHBIX 3aKOHOIIPOEKTOB, IIPEYCMOTPEHHBIX KOHLENIUEHN
YTOJIOBHO-TIPABOBOI peopMbl, B TOM 4Hcie 3akoH o mpodannonHoM Haazope (RT 11998, 4,
62), 3aKOH 0 roCyJJapCTBEHHON KOMIIEHCALlUN KepTBaM yrojoBHbIX npectymieHuit (RT 11999,
4, 51) u 3akon o Tropemuom 3akitoueHuu (RT 12000, 58, 376). B nacrosiiee Bpemst
VYTO0JI0BHBIN KOAEKC HAXOUTCS HA PACCMOTPEHUH MTapJIaMEHTa U €ro BCTYIJIEHUE B CHITY

3armaHupoBano Ha 2002 rog.

9. B 3akoHe 0 TIOPEMHOM 3aKJIIOUCHHH OTIPEIEJICHBI MIPOIielypa U MOPSA0K JIUIICHUS
cBOOO/IbI, IPOU3BOJICTBA APECTa, AAMUHUCTPATUBHOTO 33/I€PKaHUS U IIPEIBAPUTEILHOTO
3aKIJIIOYCHHUS, a TaKKe (PYHKIMH U 0053aHHOCTH MEHUTEHIIMAPHBIX yupexxaeHuid. B 3akone o
TIOPEMHOM 3aKJIFOUCHUH OCHOBHOM aKIICHT JIeAaeTCsl Ha PEUHTETPALUIO 3aKITI0UEHHBIX B
oOmiecTBo. Jlumenue cBo60AbI HAIIPABICHO HA TO, YTOOBI MOOYIUTH COOTBETCTBYIOILEE JIUIIO K
3aKOHOIIOCITYIITHOMY MOBEJCHHUIO U 00ECTIEYUTh 3aLIUTY MpaBonopsaka. TropeMHbIe
aJIMAHUCTPAIMH BO3TJIABIIAIOT AUPEKTOPa. TIOPHMBI SBIAIOTCS TOCYIapCTBEHHBIMU
YUPEKACHUSAMH, HAXOASIMMHCS B BEJICHUU MUHUCTEPCTBA IOCTUIIMH U TIPEIHA3HAYECHHBIMU JIJIS
COJIep KaHUs JIUL, TIOABEPTHYTHIX JIMIICHUIO CBOOOIBI, ApECTY U MIPEIBAPUTEIILHOMY
3aKJIIOYeHHIO. [ ocynapcTBEHHBIN KOHTPOJIb HA/I TIOPbMaMu ocyliecTBisiercs [lenureHmapasim
KOMHTETOM, YJICHbI KOTOPOT'O HA3HAYAIOTCSI MUHUCTPOM IOCTHIIMU. B KauecTBe 4ieHOB
NEHUTEHIIMAPHOT0 KOMHUTETA HE MOTYT BBICTYNATh TIOpEeMHbIe paboTHUKHU. 3amada Komurera
3aKJII0YAETCsl B TOM, YTOOBI IOMOTaTh TIOPEMHON aJIMUHUCTPAIIMKA OPTaHU30BBIBATH paboTy
TIOPbMBI, BKIJIFOYAs COJICHCTBHE TIOPEMHOM CITy:K0€ B pa3MellieHHH, O0y4eHUH U HaJa)KUBAaHUH
TPYZOBOU AEATEIHHOCTH 3aKIIOYECHHBIX, a TAK)KE PEIICHUE IPYTUX BOIIPOCOB, CBSI3aHHBIX C

HCITIOJIHCHUCM ITPHUT'OBOPOB.
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10. B cooTBeTcTBUU ¢ 3aKOHOM O TIPOOAITMOHHOM HaI30pe obJeryaercs Haa30p 3a
MOBE/ICHHEM JINII, IEpeJaHHBIX Ha MPOOAIHIO, 32 HCIIOTHEHUEM BO3JI0’KEHHBIX Ha HUX CYAOM
00s13aHHOCTEH, a TAKXKE 3a UX CONMALHON MHTErpallued, C TEM YTOOBI YACPKATh UX OT
COBEpUICHHUsI TPAaBOHAPYILICHUHN B OyAyIIEM.

11. C uenplo pealn3aluy CUCTEMbI YTOJIOBHO-TIPABOBOM MPOOAIMH MIPU YE3THBIX U TOPOACKHUX
cyJax ObUIM CO3JIaHbl TEPPUTOPHATIBLHBIE JIEapTaMEHThI YTOJIOBHO-IIPaBOBOI mpobanuu. Habop
COTPYAHUKOB CHCTEMBI YTOJIOBHO-IIPABOBOM MPOOALIMHU MPOU3BOJUTCS HA KOHKYPCHON OCHOBE.

12.  3axoH 0 rocyJapcTBEHHOM KOMIIEHCALIUU )KEPTBAM YIOJIOBHBIX NPECTYIIIEHUH ONpeaesieT

MOPAAOK BBIIJIATHI TOCYAAPCTBOM KOMIICHCAIIUU KCPTBAM HACHIIBCTBCHHBIX HpGCTYHHeHHﬁ.

13. B COOTBETCTBHH C IIPOEKTOM YTOJIOBHO-IPOLIECCYATBHOTO KOJIEKCa pAaOOTHUKH, BEAYILIE
IpeBapUTENLHOE CIIEACTBUE, IPOKYPOPHI U CyJ 00s13aHbI 00paIaThCsl CO CTOPOHAMH 10 JIEIy,
HE YHIDKasi UX YeJIOBEYECKOe JOCTOMHCTBO. HMKTO HEe MOXeT ObITh MOABEPTHYT IBITKAM HITU
JIPYTUM XECTOKUM WM O€CUEIIOBEYHBIM BUAAM oOparieHus (CTaThs 9).

14.  Kopekc ucnonuurensHoro npousBoactsa (RT 11993, 49, 693) onpenenser nopsaok
UCTIOJTHEHUS CYACOHBIX TPUTOBOPOB M PEIICHUN JOKHOCTHBIX JIUI] O TPUMEHEHUHN

aIMUHUCTPATUBHBIX CAHKLIH.

15. TlocranoBieHueM mpaButenbeTBa oT 23 Mast 1996 roga Oblia yTBep kaeHa MOAMPOrpaMma
"Pa3BUTHE CHCTEMBI COBPEMEHHBIX IEHUTEHIIMAPHBIX 3aBEJCHUI" B paMKaX HallMOHAJIbHOU
IIPOrpaMMBI 110 IPEAYNPEKIECHUIO IPECTYIMHOCTHU (KOHILIETILNS Pa3BUTHUS HA IEPUOJ 10

2000 rona). B cootBeTcTBHM ¢ TIIaHOM pa3BUTUs TOpeMHOE yrpaBieHne ObLIO
pEOpPraHn30BaHO B JeMapTaMEHT MUHUCTEPCTBA FOCTUIIMH U ObUT COCTABIICH IJIaH
PEKOHCTPYKLIMHU TIOPEMHBIX 3aBeieHui. Kpome Toro, miaHupyeTcst OCyIeCTBUTh COOPYKEHHUE U
BBEJICHUE B 3KCILIyaTallUIO TAPTYCCKOM TIOPbMBI, a TAK)KE NEPEIUCIONUPOBATh LIEHTPAIbHBIN
rocrnutaib u3 LlenTpanbHoii TIopbMbl. PazpaboTanbl Takke IUIaHbl MOATOTOBKH U MOBBIIICHUS

KBaJTM(PHUKAIMY ICHUTEHIIMAPHBIX PAOOTHUKOB.

C. JIpyrue J0roBOpHbIE 0083aTeJLCTBA

16. B 1993 roay Puiirukory paruduiuponan KoHBeHIIHIO 0 3a11UTe IpaB 4eI0BEKa U
OCHOBHBIX CB00O 1 JlOTIOTHUTEIBHBIE TIPOTOKOJIBI K HEl, 3a uckimoueHrneM [Ipotokona Ne 6,
KOTOpBIH patudunuposan Puiirukory 18 mapra 1998 rozna, a patuduxannonsas rpamora Oblia
cnana Ha xpaHenue 17 ampens 1998 roga. 3 mas 1998 rona Obun aHHYTUPOBAHBI TE Pa3/IEiIbI
YT0JI0BHOIO KOAEKCA, KOTOPBIE NIPEAYCMATPUBAIN CMEPTHYIO Ka3Hb, @ caMa CMEPTHAs Ka3Hb B
OcTtoHuu Obla ynpaszaHeHa. B kauecTBe anbTepHATUBBI OBUIO MPETYCMOTPEHO MOKU3HEHHOE
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3akioueHue. B mocnennuit pa3 UCIONHEHNE BEBIHECEHHOTO CYJIOM B MOPSAIKE HaKa3aHUs
CMEPTHOTO MIPUTOBOPA ITyTEM paccTpenia ObLI0 nmpousBeneHo B Octonuu 11 centsops 1991 rona.
[Tocne 3TOro HUKaKMX CMEPTHBIX IPUTOBOPOB B DCTOHUU B UCIIOJIHEHHE HE PUBOIMIOCH.

17. B 1997 rogy Puiirukory paruduiupoBai cieayronme npuHsaTeie KoupeHuun Cosera
EBpOIIBI 110 YTOJIOBHBIM BOIIPOCAM:

EBporneiicKkyto KOHBEHIIUIO O Bbliaue, a Takxke Ilepselil u Bropoit nononHuTenbHbe

IIPOTOKOJIBI K HEM;

EBpornelickyt0 KOHBEHIIMIO O B3AMMHOM ITOMOLIY 10 YTOJIOBHBIM J€JIaM U

JlonomHUTENBHBINA POTOKOJ K HEM;

EBpomnelickyro KOHBEHIMIO 00 MH(OpMAIK B 00JIaCTH MPABOBBIX CHCTEM HHOCTPAHHBIX

rocynapcTs 1 JIOIOJIHUTENBHBIN IPOTOKOJ K HEH;
EBpomneickyt0 KOHBEHIIMIO O IIepeiade IPOU3BOACTBA 110 YTOJIOBHBIM JI€IIaM;

EBpomneickyo KOHBEHIUIO O IIEpe1aye JIUL, B OTHOILIEHUN KOTOPBIX BBIHECEH IIPUTOBOD, U

JlonoHUTENBHBINA POTOKOJ K HEM;
EBpornelickyro KOHBEHITUIO 0 00pbOE C TEPPOPU3MOM.

18.  VYronosnHo-mpoueccyanbHblil kogeke (RT 11999, 4, 53) Takke coaepKUT MOJIOKEHUS O
MeXIyHapoaHoM coTpyaaudectBe. CormacHo 3tomy Konekcy npochObl 3apyOeKHBIX
roCyJapCTB O MPAaBOBOM MOMOIIIU 10 YTOJIOBHBIM BOIIPOCAM PACCMATPUBAIOTCS HA OCHOBE
MEXITYHAPOJHBIX cornameHuid DcroHckoi Pecrrybnuku (cratbs 397). 'ocymapctBam, ¢
KOTOPBIMHU HE 3aKJIHOYEHO MEXKIYHAPOIHOE COIJIAIlIeHHE, TPAaBOBast IOMOIIIb OKa3bIBAETCA B
COOTBETCTBUU C MIPUHIIUIIAMH, BBITEKAIOMNUMH 13 KOHBEeHIIMI CoBeTa EBporibl o yrogoBHEIM
BOIpOcaM (Ha OCHOBE MPHUHIMIIA B3aUMHOCTH). B oTHOILIEHHH po1eayp, KOTOPbIE HE
PEryIUPYIOTCS MEXAYHAPOAHBIMU JOTOBOPAMH WM COACPKALTUMUCS B Y TOJIOBHO-
MPOLIECCYaTbHOM KOAEKCE MOJOKEHUAMH O MEXIYHAPOJAHOM COTPYIHUYECTBE, IEUCTBYIOT
JIpyrUe MOJIOKEHUST Y TOJIOBHO-TIPOLECCYAIBHOTO KOJIEKCa.

D. Huxopnopauus BO BHyTpeHHee 3aKOHOAATEJIbCTBO
19. Cornacho crarbe 3 KoHctuTyun 9cToHHH O0IIETTPU3HAHHBIEC IPUHIIUITBI U HOPMBI

MEKTYHApOIHOTO IpaBa SBIAIOTCS HEOTHEMIEMOM YaCThIO ACTOHCKOM IPAaBOBOW CHUCTEMBI.

Ecnu 3aK0oHbI WM MHBIE 3aKOHOAATENbHbBIE aKThl DCTOHUHU MPOTUBOPEYAT paTU(PHUIIUPOBAHHBIM
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Puiirnkory MexayHapoJHBIM IOTOBOpaM (BKJIFOYAst MEKIYHAPOIHbIC KOHBEHIIMU O TIPaBax
YEJI0BEKa), TO IPUMEHSIOTCS TIOJIOKEHUS MEXTYHAPOIHBIX TOTOBOPOB (cTaThs 123).

20. B cootBeTcTBUU ¢ 3aKOHOM 0 MexayHapoaHbIx oTHomeHusX (RT 11993, 72/73, 1020)
MPABUTENLCTBO PecmyOnuku HeceT OTBETCTBEHHOCTD 32 BHITIONHEHHE 00sI13aTENIBCTB 110
MEXITYHAPOIHBIM IOTOBOpaM. Eciu kakoi-In00 3aKOHOJATENbHBIN aKT DCTOHUN
MPOTUBOPEUUT MEKIYHAPOJHOMY IOTOBOPY, TO MPABUTEIHCTBO JTHOO MPEACTABISET B
Puiirukory 3aKOHOMPOEKT O BHECEHUH MOMPABOK B ATOT aKT, JTMOO U3MEHSET IPYTHe
HAXOJIAIINUECs B €r0 KOMIETCHIIMH 3aKOHOAATETIbHBIC aKThI B LIETISX COOIOICHUS TAKOTO

MEXIYHapOAHOIO JOrOBOpA.

21. B cratbe 9 I'paxnancko-mponeccyansHoro koaekca (RT I 1998, 43/45, 666)
IIPEAYCMAaTPUBACTCS, YTO CYZbl JOJDKHBI BBIHOCUTH PELIECHUs HA OCHOBE HOPM MEXAYHAPOIAHOIO
npaBa, paTHGUIUPOBAHHBIX DCTOHCKOH PecmyOinKoi, 1 3CTOHCKOTO 3aKOHOAaTeNbeTBa. Ecmu
KaKOH-TM00 TOTOBOP WM COTJIAIIEHUE, CTOPOHOM KOTOPOTO SIBJISAETCS DCTOHHS, yCTAaHABIUBACT
IIPOLIECCYaIbHbIE HOPMBI, KOTOPBIE OTJIMYAIOTCS OT HOPM, YCTaHOBJICHHBIX 3aKOHAMU,
PEryIUpPYIOMIKUMU TPAKIAAHCKOE CYIONPOU3BOJICTBO B DCTOHCKON Pecmybmuke, TO MpUMEHSIOTCS

mponecCyaibHbIC HOPMBI, YCTAHOBJICHHBIC B JOTOBOPC HUJIM COTJIAIIICHUH.

E. CpeacrBa npaBoBoi 3alMThI

22. IlpaBocyaue ocyuiecTBisieTcs ToJabKo cyaoM. Cya Mmonb3yercss HE3aBUCUMOCTBIO U
OTIIPaBJISIET IPAaBOCYAME B cOOTBETCTBUU ¢ KoHCcTUTYIMEN 1 3akoHaMu (cTaTbs 146
Koncturynun). DcToHCKas cyneOHast CHCTEMa PEryIMPYETCs MOJI0KEHUSIMH TJIaBbI
tpuHaguaToit Koncruryuuu, a takxke 3akona o cygax (RT 11998, 4, 62; 2000, 35, 219) u
3akona o craryce cyaei (RT 11996, 81, 1448).

23. Cyne6Has cucteMa DCTOHMM BKIIOYAET TPH YPOBHS:
- ye3/IHbIe, TOPOJICKHE U a]MUHUCTPATUBHBIC CY/bI (Cy/Ibl IEPBOI HHCTAHIINN);

- OKpPY’HbIE CY/bI (Cybl BTOPOM MHCTAHLIUU, KOTOPBIE pAaCCMaTPUBAIOT B

aneJUISILIMOHHOM TMOPSIAKE PEIICHUs CYA0B MEPBO MHCTAHIINH);

- I'ocynapcTBeHHbI ¢y (BbICIIas CyaeOHasi HHCTaHIKA, KOTOpasi pacCMaTpHUBAET
Cy,Z[GGHBIC peIICHHA B KACCATMOHHOM IMOPAAKE U €JIa B TOPAAKES KOHCTUTYHHOHHOT'O
HaJ30pa).
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3aKOHOM MPETYCMOTPEHO CO3/IaHUE CIIELIUATBHBIX CYA0B, PACIIONIAraloIMX KOHKPETHOM
opucaukinuei. Co3zgaHue 4pe3BblYaiHBIX CYA0B 3aMPEIICHO.

24. Cratbs 24 KOHCTUTYIIMHU T1aCUT, YTO KXl UMEET MPABO B YCTAHOBICHHOM 3aKOHOM
nopsiIKe 00’KAIOBATh B BBIIIECTOSAIIEM CY/I€ BBIHECEHHBIH €My IPUTOBOP.

25. Kanuep 1oCTULINH ABISETCS HE3aBUCUMBIM JOJDKHOCTHBIM JIMIIOM, OCYILECTBIISIOIIIM
HaJ30p 332 COOTBETCTBUEM IIPABOBBIX aKTOB 3aKOHOJATEIILHON U UCIIOJIHUTENBHON
rOCy/IapCTBEHHBIX BJIACTEN M MECTHBIX camoynpasiieHuit Koncturynum u 3akoHam (ctarbst 139
Koncrutynun). Kanuep rocTuniny npou3BOAUT aHAIN3 IPEACTABISIEMbIX MY NPEAJIOKEHUN Ha
IIPEIMET BHECEHMSI IONIPABOK B 3aKOHBI, IPUHSATUE HOBBIX 3aKOHOB, a TAK)KE ACSITEIbHOCTH
TOCY/IapCTBEHHBIX YUPEKACHHUIA, U, B CITydyae HEOOXOAUMOCTH, MPEACTaBIsAeT Puiirukory
JOKJIa.

26. KaHiyiep 10CTULIMY Ha3HA4YaeTCs Ha IOJDKHOCTh CPOKOM Ha CeMb JieT Puiirukory mo
npeioxkenuto [Ipesunenta Pecniyonuku. @ynkuuu Kaniyiepa roctunmy noapooHo
onpenenensl B 3akone o Kaniiepe roctuuuu (RT 11999, 29, 406).

27. Ecnu Kanuiep rocTULIMU OPUXOIUT K BBIBOY, YTO TOT MJIM MHOM 3aKOHOJATEIbHBIN aKT,
NPUHATHINA 3aKOHOAATEIBHON MIIM UCTIOHUTENILHON BIACTHIO JIMOO OPraHOM MECTHOTO
caMOYIIpaBJIeHUs, BXOAUT B NpoTuBopeune ¢ KoHctuTynnen nim 3aKkoHoM, OH IIPEIaracTt
HaJJIeXKalleMy OpraHy IIPUBECTH 3TOT aKT B cooTBeTcTBUE ¢ KoHCcTUTYIMEN nian 3akoHOM. Ecim
aKT He NpuBeJeH B cooTBeTcTBHE ¢ KoHCTUTYIMEN M 3akoHOM, KaH1uiep rocTuimuy BXOJUT B
lNocynapcTBeHHBIH Cy/] ¢ IPEICTaBIEHUEM MPU3HATH 3TOT aKT HEJIEUCTBUTENIbHBIM (CTaThsl 142
Konctutynun).

28. Kpowme Toro, Kaniyiep rocTuiiiu BoImonHseT QyHKIUN oMOyncmena. Kaxasiii umeer
npaBo oOpatuTbes k KaHipiepy rocTuiiuu ¢ mpocb00ii 00 OCYIIECTBICHUH HAA30pa 32
JeSITETIbHOCTBIO TOCYIapCTBEHHBIX YUPEKICHUN, B TOM YHCIIE B OTHOIIEHUH rapaHTHH

KOHCTUTYIIMOHHBIX IpaB 1 ¢cB0001 uenoBeka (craThs 19 3akona o Kaniyiepe roctunmn).

29. Kpome Toro, Kax/aplif UMEeT MpaBo 0OpaIaThCs B TOCYIapPCTBEHHBIE YUPEKICHHS,
MECTHBIE OPTaHbl BJIIACTU U K UX JOHKHOCTHBIM JIMIIAM C IIPEACTABICHUSIMHU WM X0J1aTaliCTBaMH.
[Iponienypa pearupoBanus Ha 3TU OOpaIeHU OTIpe/iesieHa B 3aKOHE O MOPSAKE PACCMOTPEHHS
xonaraiictB (RT I 1994, 51, 857; 1996, 49, 953; 2000, 49, 304). I'ocynapcTBeHHbIE
YUPEKACHUS, MECTHBIC OPraHbl BIACTH U UX JOJDKHOCTHBIE JTUIA 00S3aHbI 3apETUCTPUPOBATH
NOJIyYCHHbIE UMH MIPEJICTABICHHS U X0AaTaliCTBa U OTBETHTh Ha HUX B MUCBMEHHOMU (hopMme B

TCUYCHHUC OJHOI'0 MCCilla C AaThl MOCTYIUICHUA NPCACTABJICHUA U XOHaTafICTBa.
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30. 3akon 00 obmectBenHoi nHbopmaruu (RT 12000, 92, 597) rapantupyeT myOIMIHYIO
JOCTYITHOCTh MH(OPMAIUH, TpeTHA3HAUYCHHOH TS 0OIIETO MOJIB30BaHMS, M BCEOOIIHIA JOCTYI K
nH(}OpMaIUK TOCPEICTBOM 00€CTICUCHHS BO3MOKHOCTEH OOIIIECTBEHHOTO KOHTPOJIS 32
OCYIIECTBIICHUEM MyOJIMYHBIX (PYHKITUH.

II. HUHOPOPMANIUA 11O CTATHAM YACTHU 1 KOHBEHIIUAN
Crarba 2

31. OcHoBomosararomue MoyIoKeH!s! 0 3aIIUTE OT MBITOK U APYTUX KECTOKHX,
OecyenoBeYHBIX WM YHHKAIOIIUX JOCTOMHCTBO BUIOB OOpAICHUS M HAKAa3aHUS COIEPIKATCS

TaKke B riaaBe BTopoi Konctutynun.

32. IIpaBa u cBOOOIBI MOTYT OBITH OTPAaHUYEHBI TOJILKO B COOTBETCTBUU ¢ KOHCTUTYLIHEH.
OrpaHu4eHust 3TU TOJKHBI OBITh HEOOXOIUMBI B IEMOKPATUIECKOM OOIIIECTBE U HE JOJKHBI
UCKaXaTh CYIIHOCTH OTPaHUYMBAEMBIX MpaB U cBoOo (ctathst 11). He moanexar

OrpaHUYCHHAM OCHOBHBIC ITpaBa U CBOGOI[I:I, 3aKpPCIJICHHBIC B KOHCTI/ITYI_II/II/I.

33. Bo BpeMst upe3BbIUAHHOTO WM BOCHHOTO TIOJIOKEHUS TIPpaBa U CBOOOBI JIUIl MOTYT OBITH
OTpPaHWYEHBI U HA HUX MOTYT OBITh BO3JIOKEHBI 00S3aHHOCTH B MHTEPECAX TOCYIapCTBEHHON
0€30MacHOCTH U OOIIECTBEHHOTO MOPSIKA B CIyYasiX U B MOPSIKE, YCTAHOBIEHHBIX 3aKOHOM
(cratbs 130).

34. [TIlpaBa, cBO0OIBI U O0SI3aHHOCTH BCEX U KaXJI0T0, TIepeuncienHbie B Koncturymmu,
pacmpoCTpaHsAIOTCS B paBHOW CTENIEHH KaK Ha TpakJaH DCTOHUU, TaK U HAa MPEOBIBAIOIINX B
DCTOHUU TpaXKAaH MHOCTPAHHBIX TOCYIAPCTB M JIHIl 0e3 rpakaancTsa (ctatba 9). Obecrieuenue
IpaB U CBOOO]T SIBJISIETCS 00SI3aHHOCTHIO 3aKOHOATENILHOM, UCIIOIHUTENBHOMN U Cy1e0HOM

BJIACTEH, a TAK)KE MECTHBIX CaMOYIIpaBJIeHU (cTaThs 14).

35. DcroHus nMpUcOoeTUHIIACH K MeXITyHapOIHOMY aKTy 00 SKOHOMUYECKHX, COIIMATIbHBIX U
KyJIBTYPHBIX ITpaBax, KOHBEHIIMK O MPEaYNPEkACHUHU NPECTYIJICHUS TeHOIM/IA U HaKa3aHUH 32
Hero, MexxayHapoIHOMY MaKTy O TPaKIAHCKUX M MOJUTUYECKHUX MpaBax U K IPYTUM
MEXyHAPOAHBIM KOHBEHIIMSM, 3aIPEIIAIONINM TPUMEHEHHE MTBITOK H YHUKAIOILETO
JOCTOMHCTBO OOpAIICHHUSI.

36. B VYronosnom koaekce (RT 1992, 20, 287 u 288) onpexneneHsl AesiHUSA, BIEKYIIHE 3a
cO0OH YroJ0BHYIO OTBETCTBEHHOCTH, U MPEAYCMOTPEHBI HaKa3aHUs U UHBIE CAHKIIUHU, KOTOPBIE

MOTYT OBITh IPUMEHEHBHI K JIUI[aM, COBEPILUBIINM IPABOHAPYIICHUSI.
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37. B rnaBe YTog0BHOIO KOJEKCA, KAaCAIOUIEHCS MPECTYIUIEHUIA MPOTUB JINUHOCTH, PEUYb UJIET
0 HAaCWJIbCTBEHHBIX JEHCTBUAX B OTHOIICHUH JTUIHOCTH (cTaThs 113) u meiTkax (craths 114), a
B I'JIaBe, Kacalouleiicst MpecTyIIeHU MPOTUB MPABOCYAUS, - O IPUHYKJIEHUU TOTO UM UHOTO
JUIa K Jade mokaszanuit (ctates 171), a Takke 00 OTBETCTBEHHOCTH 32 HACHIJIbCTBECHHBIC
I[GﬁCTBHH HJIN YT'PO3bI IO OTHOICHUIO K CBUACTCIITO, IOTCPICBIICMY, UCTLY UJIK OTBCTUUKY 110
TpakKIaHCKUM JI€JIaM, SKCIIEPTY, CHEHHUAIUCTY, YCTHOMY UIU IUCbMEHHOMY IIEPEBOAUYUKY,
HC3aBUCUMOMY HaGHIOI[aTCJIIO Ipu MpOU3BOACTBEC CICACTBCHHBIX ,Z[GflCTBPIfI HJIN 110 OTHOLICHUIO
K IIPaBOHAPYLIUTENIO, PABHO KaK U €ro OMm3kuM. VIMeetcs oTeNnbHBINA pa3ien 0 MpUMEHEHUH
MIBITOK B OTHOILLIEHUH JIML, COAECPKALINXCS MO/ CTPAXKEW B IEHUTEHUUAPHBIX YUPEKICHUSX, HIIHA

0 MPUMEHEHUH K HUM HE3aKOHHBIX Mep NPUHYXAECHUS (cTaThs 176).

Cratba 3

38. 3akon 00 unoctpanmax (RT I 1999, 50; 548; 2001, 16, 68) perynupyeT npudsITHe,
npeObIBaHNEe, IPOKUBAHUE U TPYIOBYIO AEATEIHHOCTh HHOCTPAHIEB B DCTOHHH, a TAaKXKe
OTIpe/ICIIIeT OCHOBBI FOPUINYECKONH OTBETCTBEHHOCTH MHOCTPAHIIEB. 3aKOH 00 005S3aTeIhbHOM
BbIe3zie u 3anpeniennn Bhe3na (RT 11998; 98/99, 1575) perynupyet nporeaypy o0s3aTensHOTO
BbBIC3/1a MHOCTPAHIICB U 3aIlIpCUICHUA X BbEC31a B DCTOHHIO.

39. VYnpasneHue no Bompocam IrpakJaHCTBa U MUTPALlUU OTAAET NMPEANNCAHUE TOKUHYTh
OCTOHMIO B TEUEHUE YKAa3aHHOI'O CPOKa TEM MHOCTpaHIlaM, KOTOPbIE HE UMEIOT HUKAKUX
IOPUINYECKUX OCHOBAHMI 11sl IpeObIBaHMs B DCTOHUU. Jl0 MPUHATHS TPEANHCAHUS
MHOCTpaHEI] UMEET MPAaBO HA YCTHYIO Oecely ¢ KOMIIETeHTHBIM JOJDKHOCTHBIM JIUIIOM U TIPaBo
U3JIaraTb CBOM BO3paXeHUs U Xojarancrea. lIpencraBurens HHOCTpaHIA BIIPaBE y4acTBOBATh B
Takoi Oecenie ¥ B MPUHATHU NIpeanucanus. MHocTpaHIa 3HAKOMSAT MO/ MTOIMUCKY C IPUHSITHIM
NUCbMEHHBIM NPEANUCAaHHEM. 3aTeM MHOCTpaHIa HHHOPMUPYIOT 00 UMEIOIIEMCS B €r0
pacropspKeHUH IpaBe Ha 00KalOBaHUE M O TOCJIEACTBUSAX HEBBITOJIHEHHS TPEIIHCAHUS.
CopepxaHue NpeANUCcaHus pa3bsCHIETCS HHOCTPAHIy HA TIOHATHOM €My si3blke. B ciyudae
IIPUHATUSA IPEAIIUCAHUSA B OTHOLIEHUH HECOBEPIICHHOJIETHETO JIUIA, KOTOPOE HAXOUTCS B
OcTtoHuu 0e3 poauTeNe, ONEeKyHOB UM UHBIX MPEICTaBUTENCH, BBIE3]I 3TOTO JUIa U3 DCTOHUU
OpraHU3yeTCs ONEKYHCKUM YUPEXKICHUEM B KOOPAUHALUU ¢ KOMIIETEHTHBIMU OpraHaMu
IIPUHUMAIOLLETO I'OCY1apCTBa.

40. HWHocTpaHel moIBepraeTcs BIIBOPCHUIO U3 DCTOHUU, €CITM OH 03 BECKUX OCHOBAHHI HE
BBITIOJTHSAET MpeAnucanue. PeneHue o BRICBUIKE MPUHUMAETCS aIMUHUCTPATUBHEBIM CYIbEi Ha
OCHOBaHUU TIPEJICTABJICHUS Y TIPABICHUS TI0 BOIIPOCAM IPaKJaHCTBA U MUTPALIUU B
COOTBETCTBUHU C MPOLIETYPOii, yCTaHOBICHHOHN B Ko/iekce aqMUHUCTPATUBHBIX
npaBoHapymeHnii. CyneOHoe perieHne 0 BEIABOPEHUU MOXKET ObITh 00kanoBano. [IpuHuMas
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pelieHne o BBIIBOPEHUH, CY/l IPUHUMAET B pacueT CIAeAyIomue o0cToaTenbeTa (ctaths 14 (2)
3akoHa 00 00s13aTeTLHOM BBIE3/IE M 3aIlIPEIICHUN BhEe3/1a):

a)  MPOJOJKUTENbHOCTD JIEraJbHOTO MPEObIBAaHUS HHOCTPAHIIA B DCTOHUM;

b)  nTUYHBIE, S)KOHOMUYECKHE U UHBIC CBS3M MHOCTPAHIA C DCTOHUEH, KOTOPHIE
3aCIyKHBAIOT 3ALLUTHI;

C)  TOCJEICTBHUS BbIIBOPEHUS MHOCTPAHIIA JIJISl YWICHOB €r0 CEMbH;
d) oOcrosTenbCTBA, A0S OCHOBAHMS JIJIS BHICHUIKH;
€)  BO3PACT U COCTOSIHUE 37I0POBbSI HHOCTPAHIIA;
f)  BO3MOXHOCTH UCIIOJHCHHUS BBIIBOPCHUSI,
g€)  UHBIC COOTBETCTBYIOIINE COOOPAKEHUSI.
41. HHocTpaHell He MOXET ObITh BBIJIBOPEH B TOCYIAPCTBO, IJI€ €EMY YIPOXKAIOT IBITKH,

0OecUeIOBEYHOE UITH YHMXKAOUICC JOCTOMHCTBO HaKa3aHUC UJIN 06pameHHe 0o CMCPThH UJIN

MpeCcIeI0BaHuUs IO PACOBBIM, PEIUTHO3HBIM, COIIMATBLHBIM W MOJTUTUYECKUM MOTHBAM
(cratbs 17 (2)).

42. B 1998 rony YnpasneHue 110 BOIpocaM I'pa)AaHCTBAa U MUTPALIMH IPEANHNCAIIO BbIEXATh
U3 CTpaHbl 35 Iuiam, HEJErajabHO MPEObIBABIINM B DCTOHHUU.

43. Crarpsa 21 3akona o 6exxenniax (RT 11997, 19, 306; 1999, 18, 301) npegycmaTtpusaer,
yT0o DcToHCKas PecryOnnka He BBIBOPSIET U HE BO3BpAIacT OCKEHIIEB MIIH JIML,
XO0JJaTalCTBYIOUIMX O MPEAOCTaBICHUH yOeXKHUIIa, B TOCYIapCcTBa, I'Ie UX KU3Hb WA CBOOOIA
MOJBEPIIINCH OBl yrpo3e M0 NPUYMHE UX PAChl, HALIMOHATIBHON NMPUHAICKHOCTH, PETUTHH,
NPUHAAIICKHOCTH K KaKOH-TM00 KOHKPETHOW COLMAIHON TPYIIIE UITH MOJUTHYECKUX
yOeXKICHHIA.

Cratbi 4

44. B rnase YTrojloBHOTO KOJEKCa, KaCalOUIEHCsl MPECTYIUIEHUH IPOTUB NIPaBOCY AU,

OIIpEIETIEHbI HECKOJIBKO IPECTYIUIEHUH, CONPSIKEHHBIX C YTOJIOBHONW OTBETCTBEHHOCTBIO:
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a)  crarbs 168 "He3akoHHOE pHUBIICUCHNUE K YTOJIOBHON OTBETCTBEHHOCTH HIIH
banscudukanys 10Ka3aTeabCcTB" - MPUBJICUCHUE 3aBEJOMO HEBHHOBHOTO K YTOJIOBHOM
OTBETCTBEHHOCTH MPOKYPOPOM HJIH JIULIOM, IPOU3BOISALINM MPEABAPUTEIHHOE paccieloBaHuE,
60 anbcuduKanys 10Ka3aTeIbCTB KapaeTcs JUIIICHUEM CBOOOIBI Ha CPOK OT TPEX 10 BOCBMHU

JICT;

b)  craresa 170 "He3zakoHHOE 3a1epikaHue, apecT, 3aKJII0OYCHHE TI0J] CTPAXKy WIIN
coJiepyKaHue MOoJl CTpaxeil" - 3aBe10MO HE3aKOHHOE 3aJIEp’KaHUE, apeCT, 3aAKIF0UEHUE TI0]]
CTpaXy WJIM COZIEp’KaHKe O] CTpaskel KapaeTcs JUIIEHHEM CBOOOIBI Ha CPOK JI0 TPEX JIET;

c) cratbsa 171 "llpunyxaeHue k gaue nokasaHuil" - 1) npuHyxaeHue K fade
[IOKa3aHUH IIPU IIOMOLIY YI'PO3 UJI UHBIX HE3aKOHHBIX JEHCTBUM CO CTOPOHBI JIULIA,
IPOM3BOJIAIIETO MPEIBAPUTENHLHOE PACCIIEAOBAaHIE, KapAETCs TUIIEHUEM CBOOO/IbI Ha CPOK 10
TpEX JIET; 2) TO XK€ JeSHUE, CONPSKEHHOE ¢ IPUMEHEHNEM HaCWJIbCTBEHHBIX MIIH
U3/IeBATEIbCKHUX JCHCTBHUH 110 OTHOIIECHHIO K JIOTPAIIMBAEMOMY, KapaeTcsl TUIIEHUEM CBOOOIbI

Ha CPOK OT TPECX 10 BOCbMHU JICT,

d)  crares 172 "HacunbcTBeHHbIE JEMCTBUS HIIM YTPO3BI IO OTHOLICHUIO K CBUAETEIIO,
NOTEPIEBIIEMY, UCTILY MJIM OTBETUUKY I10 TPAXKIAHCKOMY JIEITY, KCIIEPTY, CHEUAINCTY,
YCTHOMY WJIM IUCbMEHHOMY TIEpEBOTUHMKY, HE3aBUCUMOMY HA0JIIOJaTEIIO CIEICTBEHHBIX
JeiicTBUH, 10O 10 OTHOIIEHHUIO K MPAaBOHAPYIIUTEINIO, PABHO U ero Omm3kum" - 1) yrposa B
aJipec TaKUX JIUI] C L(EJIbI0 BOCIIPENSATCTBOBATh OTIPABIECHUIO IPABOCY NS WM B MOPSIIKE
OTOMILICHHSI 32 BBIMOJIHEHUE UX 00s3aHHOCTEH JINOO yrpo3a B aApec MPaBOHAPYILIUTENS C LEIbIO
COKPBITHS IPYIrUX COYYaCTHUKOB MPECTYIUIEHHS UM B TIOPSAAKE OTOMILEHUS 32 UX
pa3o0ayeHue, paBHO KaK U yrpo3a B aJpec UX OJU3KUX C TEMHU K€ LENIMHU KapaeTcs mrpagom,
apecToM JINOO JIMIIEHHEM CBOOOIBI Ha CPOK JI0 JIBYX JIET; 2) HACHUILCTBEHHBIC ACUCTBUS 110
OTHOILIEHHIO K BBIICYITOMSIHYTBIM JIUIIAM C TEMH )K€ IeJIIMU KaparoTcs Tpadom, apecToM JIndo
JUIIEHHEM CBOOOIBI HA CPOK JI0 YETHIPEX JIET;

e) cratbs 174 "JloxHblil noHOC" - 1) 3aBEIOMO JIOXKHBIN JOHOC O COBEPIICHUN
NPECTYIUICHUS KapaeTcs ITpadoM MWK apecToM; 2) TO e JACSHUE, CONPSIKEHHOE C
(dabpukanme 10Ka3aTebCTB, KApaeTcs JIUIICHUEM CBOOOIBI Ha CPOK JI0 TPEX JIET;

f)  crares 175 "JloxkHble MOKa3aHMsL, JOKHOE 3aKIIOUYCHHUE IKCTIEPTa WM JOKHBIH
nepeBof" - 1) 3aBe1OMO JIOKHBIE TOKA3aHUs CBUETENS], 3aKII0UEHNE IKCIIEPTA, PABHO KaK U
3aBEJJOMO JIOXKHBIN YCTHBIN MM MUCbMEHHBIN MEepeBOJI B Cyze JH00 MpH MPOU3BOICTBE
IpeBapUTEILHOTO PACCIIEOBAHUS, KapatoTcs mTpadoM, apecToM Ju00 JUlIeHHeM cBOOOIbI Ha
CPOK JI0 OZIHOTO T'0Jia TPH YCIOBHH, YTO JIMIIO, COBEPIIMBIIEE ITO JACIHUE, OBLIO
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IpeaynpexieH0 00 OTBETCTBEHHOCTH 3a TaKHE JCSTHUS, 2) Te )K€ JICSHUS, COMPSHKEHHBIC C
dabpukanuei 10Ka3aTeIbCTB, KAPAIOTCs JTUIICHHEM CBOOOIBI Ha CPOK J0 TPEX JIET;

g)  CcTaThsA 176" "[IpumMeHeHne NBITKU 10 OTHOIIEHUIO K JIMILY, COJIEpKaIEMYCsl B
NEHUTEHIIMAPHOM YUPEXKIECHUH, WM HA3HAYEHHE EMY HE3aKOHHBIX HaKa3aHUil" - IpUMEHEHHE
MBITKY 110 OTHOIIICHHUIO K JIUILY, JIMIIEHHOMY CBOOOIbI, HAXOISAIEMYCS TIOJT CTPaXei Uiu B
IpeBapUTEILHOM 3aKIIOYEHUH, TM00 IPUUYUHEHNE eMy (PU3UUYECKUX CTPAJaHuN WIN
HAa3HAYCHUC CMY APYIUX MPOTUBO3aKOHHBIX HakazaHui KaKI/IM-.HI/I6O JIMIIOM, KOTOPOC ABJISACTCA
COTPYAHUKOM aIMUHUCTPALIUU NICHUTCHIIUAPHOTO YUPCIKIACHUA WUJIH JIMIIOM, OCYIICCTBJIAIOIIUM
HA/130p WIK TapaHTUPYIOLIMM O€30MaCHOCTh B 3TOM YUPEXKICHUH, KapatoTCs JINIICHUEM
CBOGOI[I:I Ha CPOK J0 IIATH JICT C JIMIICHUCM IIpaBa 3aHUMATb OIMMPCACIICHHBIC TOJIDKHOCTU HUJIN

3aHMMAaThCA onpez[eneHHofI ACATCIIBHOCTBIO,

h)  craresa 180 "YkpsiBaTenbCcTBO MpecTyIIeHUH" - 3apaHee He 00emaHHoe
YKPBIBaTEIbCTBO 0CO00 TSKKUX MPECTYIUIEHUH KapaeTcs mrpadoM, apecToM WK JTUILIEHHEM
CBOOOJIBI HA CPOK JI0 TPeX JIET;

1) ctatbs 181 "Henonecenue" - HemoHeceHune, obenanHoOe Wi He o0eIIaHHOE 3apaHee,
0 TOCTOBEPHO U3BECTHOM COBEPILICHHOM MU TOATOTABIMBAEMOM 0CO00 TSKKOM MPECTYIUICHUH
KapaeTtcs mTpadom, apecToM U JUIIIEHHEM CBOOO B! Ha CPOK JI0 OJTHOTO ToJIa.

45. MoOXHO yNOMSHYTb CJIEAYIOLINE BUIbI TOJPKHOCTHBIX IPECTYIICHUI:

a) crates 161 "3noynorpebienue ciayxeOHbIM NOJOXKEHUEM" - YMBIIIECHHOE
3710yNOTpeOIeHNE JOHKHOCTHBIM JIMIIOM CBOMM CITY>KEOHBIM ITOJI0KEHUEM, €CJIU OHO
NPUYMHUAIIO CYIIECTBEHHBIHN yIiepO oXpaHseMbIM 3aKOHOM IpaBaM U UHTEpecaM JInIa,
OPEINPUATHS, YIPEKIESHUS WM OpraHU3alny JIN00 HHTEpEecaM rocy1apcTBa, KapaeTcs
mrpadomM UM JTUIIeHHeM CBOOOIBI Ha CPOK JI0 TPeX JIET;

b) craTes 161" "Upe3mepHOe MPUMEHEHUE CUJIBI" - HE3aKOHHOE TPUMEHEHUE OPYKHUS,
MPUMEHEHNE HACWIINS WJIH MBITOK TUO0 OCKOPOJIEHUE TIOTEPIIEBILIET0, COBEPIIICHHOE JIUIIOM,
BBICTYIAIONINM B CBOEM O(PUIIMATIEHOM Ka4eCTBEe, KapaeTcs JIUIIEHHEM CBOOOIBI Ha CPOK 10
HIECTH JIET.

46. MoOXHO Takke YIOMSHYTh CIE€IYIOINE BUbI IPECTYIUIEHUH IPOTUB JINYHOCTH!
a)  crates 124' "B3stue 3an0xHnKkoB" - i) B3sTHE MK yAEpKaHUE UL B KAYECTBE

3aJI0’KHHKA 0] yIPO30i ero yOuicTBa Uil MPUYMHEHUS €MY TEJIECHBIX TIOBPEKICHUN JTHO0

IPOJOJDKEHMSI €T0 yIep)KaHUs KaK 3aJI0’KHUKA C LIEIbI0 IPUHYAUTH FTOCYAapCTBO,
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MEXTYHAPOIHYIO OPTaHU3AIUI0, PU3NICCKOE WITH FOPUIUICCKOE JIMIIO HIIA TPYIIITY JIUIL
COBEPIIUTH KaKOE-THO0 JCHCTBHUE WUIIH BO3JICPIKATHCS OT COBEPIICHHS KaKOTO-TH00 JACHCTBHS B
Ka4eCTBE YCIIOBHS OCBOOOXKICHUS 3aJI0)KHUKA KapaeTcs JTUIICHUEM CBOOOIBI Ha CPOK JI0
JIECSATH JIET; 11) Te e JCSTHUS, TIOBJICKIIHE 3a COO0H TSKKHUE MOCIICICTBHS UM COBEPIICHHBIC
M0 OTHOIIEHHIO K peOSHKY, KaparoTCs JIMIIEHUEM CBOOOIBI Ha CPOK OT BOCHMH 0 15 ner;

2 .
b)  craresa 124 "He3zakoHHOE MOMEIICHUE B TICUXHATPHUUECKUI cTaliuoHap" -

MOMEILEHUE 3aBEOMO 370POBOI0 JIMIIA B ICUXUATPUUECKHUI CTallMOHAP KapaeTcs JUIIEHUEM

cBOOO/IBI HA CPOK JI0 TPeX JIeT U JUIIEHHEM [IPaBa 3aHUMATh ONPE/IEICHHBIC JOJKHOCTH UITH

3aHMMAaThCA onpez[eneHHofI ACATCIIBHOCTBIO,

3 .
c) craths 124° "HezakoHHOE IHIIEHUE CBOOOBI" - 1) HE3aKOHHOE JIMIIIEHUE YeIOBEKa
cBOOOBI KapaeTcs mrpadoM, apecToM WK JTUIICHHEM CBOOOBI Ha CPOK JI0 OJTHOTO T0JIa;
i1) TO Xe JAesTHHUE, COBEPIICHHOE C MPUMEHEHUEM HACHITUS, OTTACHOTO ISl )KU3HU WJIH 3I0POBbS,

Kapaercs mTpadoM WIH JIUIICHUEM CBOOOIBI Ha CPOK O IISITH JIET;

5
d) crates 124° "IIpoBeieHre HE3aKOHHBIX OIBITOB C JIFOJABMH" - TPOBEICHUE
MEAUIIMHCKUX WM HAYYHBIX OMBITOB C KAKUM-ITUOO JIUIIOM 0€3 ero NEeHCTBUTENLHOTO COTJIACHS

Kapaercs mTpadom, apecTOM WU JIMIIEHHEM CBOOOIbI Ha CPOK JI0 OJHOTO rojia;

e) craTths 125 "Heoka3aHue moMoIu My, HaX0AIEMYCSl B OITACHOM JIJIS )KM3HU
COCTOSIHUU" - YMBIIIJICHHOE HEOKa3aHUe MTOMOIIH JIUITY, HAXOISAIIEMYCS B OTTACHOM JIJIS KU3HU
COCTOSIHUY U JIMIICHHOMY BO3MOXXHOCTH MPUHATH MEPBI K CAMOCOXPAHEHHUIO IO TPUYUHE €ro
0€eCIOMOIIIHOCTH, B CIYy4asx, €CIM MPAaBOHAPYLIUTEb ObLI 00sI3aH WIIM UMENT BO3MOXKHOCTb
OKa3aTh [MOMOIIIb, KapaeTcsi ITpadoM WK apecToM;

f)  crates 126 "HeokazaHue MeIUIIMHCKON TOMOIIX OOJTBFHOMY" - HEOKa3aHHE
MEIUIIMHCKON MTOMOIIH 00JHOMY 0€3 BECKUX MPUYHH JTUIIOM, KOTOPOE SBISETCS METUITUHCKUM
pabOTHUKOM, HECET 00S3aHHOCTh M UMEET BO3MOKHOCTh OKa3aTh MEIUIIUHCKYIO TIOMOIIlb, €CIIN
9TO MOBJICKIIO 32 COOOM TSKKHE TOCTEACTBUS, KapaeTcsl TUIICHHEM CBOOOBI HA CPOK J0 ABYX
JIeT U JIWIIEHUEM TpaBa 3aHUMATh ONpeeIEHHbIC JOHKHOCTH M 3aHUMAThCS ONpeIeICHHON

ACATCIIBHOCTEBIO,

g)  cratbs 128 "Yrpo3sl" - 1) yrpo3a yOUHCTBOM HJIM MPUYMHEHHEM HEOOPATHUMBbIX HIIN
OTIACHBIX IS KU3HH TEJIIECHBIX MOBPEXKICHUHN WM YHUUYTOKEHUEM UMYIIECTBA WIN
NPUYMHEHUEM €My 3HaYUTEIBHOTO yiepOa, eClM UMENIMCh OCHOBAHUS ONAcaThCs
OCYILECTBIICHUS 3TOW yrpo3bl, KapaeTcs mTpadoM WM apecToM; 1i) TO ke camoe JesTHHE,
COIPSDKEHHOE C YTPO30il MPUMEHEHUS B3PbIBUATOIO YCTPOICTBA MIIM B3PHIBYATOTO BEIIECTBA
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JTU00 MHBIX CPEACTB, KOTOPBIC MPEICTABIISIOT OMACHOCTD IS JIFOJICH, KapaeTcs JINIIICHHUEM
CBOOO/IBI HA CPOK JI0 TPEX JIET.

47. IlpurotoBlieHHE K MPECTYIJICHUIO U MOKYIICHUE HA MPECTYIIJICHUE TaK>Ke MOIJIEHKAT
YTOJI0BHOMY Haka3aHHIO. [IpUroTOBIIEHHEM K IIPECTYIUICHUIO IPU3HAKOTCS IPUUCKAHKUE WU
U3TOTOBJICHUE CPECTB WIIM OPYJUI COBEPIIECHHUS MPECTYIUICHHUS TMO0 HHOE YMBIIIJICHHOE
CO3/JJaHUE YCIIOBUM JUIs COBEPILIEHNUs NpecTyIuieHus. [lokyenueM Ha npecTyIieHue
IMPU3HAIOTCS YMBIIIIJICHHBIC ,Z[GI>'ICTBPI$I, HCMMOCPCACTBCHHO HAITPABJIICHHBIC HA COBCPIICHUC
MPECTYIVICHUSA, €CIIU MMPU 3TOM MPCCTYIIJICHUC HC 6I:IJ'IO JOBCACHO JO KOHIIA ITO HE 3aBUCAIIIUM OT
IpecTymHUKa 00cTosTenbcTBaM. HakaszaHue 3a IPUTOTOBJICHUE K MPECTYIUICHUIO U MOKYIIEHUE
Ha NPCCTYIIICHUEC BBIHOCUTCS HA OCHOBAHWU HAJIC)KAIUX MOJIOKEHUU KO,Z[GKC&, KOTOPELIC
YCTaHAaBJIMBAOT OTBETCTBCHHOCTDL 3a COOTBCTCTBYIOIIUC MTPCCTYIIJICHUA. HpI/I Ha3zHaA4YCHUU
HaKa3zaHud Cyad IPUHHUMACT BO BHUMAHUC JIMYHOCTD IMMPECTYITHUKA, TAXKECTh U BUJ
NPECTYIUICHUS, CTENICHb Pean3allMy IPECTYIHBIX HaMepEHHUH U 00CTOSTENBCTBA, B CHITY
KOTOPBIX IIPEPBAHO OCYILIECTBIEHUE IPECTYILICHU.

48. CoydacTueM B IPECTYIUIEHUHU IIPU3HAECTCS YMBIIIEHHOE COBMECTHOE YUACTHUE JIBYX HUIIU
Oosee JIMI B COBEpIICHUN NpecTyIuieHus. Coyd4acTHUKAaMU NMPECTYIICHHUS Haps Ly C
UCTIOJTHUTEJIEM TPU3HACTCS OPTaHU3aTOP, MOJICTPEKaTeNb U MOCOOHUK. Mcrnonnutenem
IIPU3HAETCS JIUL0, HEMOCPEACTBEHHO COBEPILIMBIIEE NIpecTymieHne. Opranu3aropomM
IIPU3HAETCS U0, OPTaHU30BABILIEE IPECTYIIEHUE WX PYKOBOAMBILIEE €T0 COBEPIICHHUEM.
[ToxcTpekaTeneM nNpU3HAETCS JIMLO, CKJIIOHUBILIEE APYTO€ JULO K COBEPILEHUIO ITPECTYIICHNUS.
[TocoOHMKOM MpHU3HAETCS JIUIO, COJACHCTBOBABILEE COBEPIICHUIO TPECTYIUICHUSI COBETAMH,
YKa3aHHUSAMHU, IPEIOCTABICHUEM CPEACTB UM OPYIUN COBEPIIECHUS IPECTYIUIEHUS, yCTPAaHEHUEM
NPENATCTBUNA WM KaKUM-JTHOO MHBIM CO3aHUEM OJIaronpHUATHONW CUTYallUU JJIsi COBEPIICHUS
IPECTYIUICHUS], paBHO KakK U JIUIO, 3apaHee oOellaBIiee CKPhITh MPECTYHUKA, CPEJCTBA WIIN
OpYIHs COBEPIICHHUS PECTYIUICHUS, CIIe bl MPECTYIUICHUS JTUOO0 PEIMETHI, JOOBITHIE
IpecTynHbIM IIyTeM. [Ipu BhIHECEHNM HaKa3aHMsI Cy[l YUUTBHIBAET XapaKTep U CTEIIEHb

q)aKTI/I‘-IGCKOFO Y4acCTHUs KaKa0ro Jvia B COBCPIICHUN NPCCTYIIIICHUA.

49. B cooTBeTCTBUHU CO cTaThbell 38 YTomoBHOro KoJekca 00CTOATENLCTBAMHY, OTATYAIOIIMUI
HaKa3aHHe, MOTYT OBITh: COBEPIICHHE MPECTYIUICHHS ¢ 0COO0 KECTOKOCTHIO WM MyUEHUSIMHU
JUTSI TIOTEPIIEBIIETO; COBEPIICHUE MPECTYIUICHUS TPYIIION JIUIl WX TI0 OTHOIICHHUIO K PEOSHKY,
npecrapenoMy, THOMYy 0e33alIUTHOMY WJIH O€CIIOMOIITHOMY JIUITY WJIH JIUILY, CTPaalonieMy
MICUXUYECKUMHU PACCTPOUCTBAMHU, MO0 MyTEM MCIOJIb30BAHUS PYTOTO JIMIIA, HAXOSIIEroCs B
MOTYMHEHHUH WU MHOU 3aBUCUMOCTH OT MPECTYMHUKA; MOJCTPEKATEILCTBO K COBEPIICHUIO
MPECTYIUICHHUS WIH CKIIOHCHHE K Y9aCTHIO B €r0 COBEPIICHUH HECOBEPIICHHOJIETHETO TN HITH

Juna C OFpaHquHHOfI CII0OCOOHOCTBIO IIOHUMATh CBOU ,Z[GI>'ICTBPI5I WJIK yIIPaBJISITb CBOMMU
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NEHCTBUSMH WIIM JIMLIA, HE MOJIEKAIEro YroJOBHOM OTBETCTBEHHOCTH 3a COBEPIIICHHE
MPECTYIICHUS.

50. B 1998 rony paccmoTpeHo 168 yroiaoBHBIX el Ha OCHOBaHUHU cTtaThu 113 YronoBHOTO
kozaekca u 40 nen - Ha ocHoBanuu ctaThil 114. B 1998 roxy He ObUT0 BO30YKIEHO HU OJTHOTO
YTOJIOBHOTO JIeJIa Ha OCHOBaHUM cTaThu 171; Obu10 BO30yxeHo 20 je1 Ha OCHOBaHUU
cratby 172 ¥ 01HO /1e0 Ha ocHOBaHHMH ctathi 176°. B 1998 roJy CyJbl IEPBOYM MHCTAHIIMU
BBIHECIIM OOBUHUTEIBHBIC IPUTOBOPHI TPEM JIMIIAM Ha OCHOBAHUH CTaThH 172 W HUKTO HE OBLI

OCYXJIEH Ha OCHOBaHMHM ctareit 171 u 176*,

Tabnuua 1. Yucio nu, ocyKIeHHBIX 3a IPUUMHEHUE TEJIECHBIX MOBpexaeHui, 1996-1999 roast

1996 rox 1997 rox 1998 rox 1999 rog

Cratb1 113 YroaoBHOro Koaekca - 114 115 84 37
VYMBILIIEHHOE IPUYUHEHUE JIETKOTO
TEJIECHOTO BPEJA U YMBIIUIEHHOE
HAHECEHHE MOO0EB WM COBEPIIICHUE
WHBIX HACUJILCTBEHHBIX JCHCTBUH,
NPUYUHUBIINX (HU3HUECKUE
CTpaJaHust

Cratbs 114 Yroji0BHOI0 KojeKca - 15 15 41 8
[IpenycmoTpenHnbie B crathe 113
JIeSTHUSI, COBEPIIICHHBIEC C 0CO00H
JKECTOKOCTEIO

Hemounuk: Munucmepcmeo rocmuyuu.

51. Tlo nanHbIM 3a TIepBBIC 1eBATH MecsaieB 1999 roaa, 6b1710 BO30YX)ACHO OJHO YTOJIOBHOE
JIeJI0 Ha OCHOBAaHHWHU cTaTthh 171, ceMb Jien - Ha OCHOBAaHUHU cTaThH 172 M HM OJHOTO Jieja Ha
ocHoBauuu cTateu 1767,

Crarpa 5

52. JlelcTBUE ACTOHCKOTO YTOJOBHOI'O 3aKOHA B MPOCTPAHCTBE OMPEAEIISAECTCS M0 MPU3HAKY
TEPPUTOPUATBHOCTH. TeppUTOPHS, HAXOAAIIAACS MO FOPUCIUKITNEH DcTOHCKON Pecmybnukw,
OXBAaTbIBAET, TOMHUMO CYIIIU, TEPPUTOPUATIHHBIE BOIBI H BO3IYIIHOE IPOCTPAHCTRBO.

B cootBeTcTBHM cO cTaThel 4 YT0JIOBHOTO KOJIEKCA MOJIEKAT YTOJIOBHON OTBETCTBEHHOCTH BCE
JIUI1A, COBEPIIMBIINE MPECTYIUICHUE Ha TEPPUTOPUU DCTOHCKON PecmmyOnmku ninm Ha 60pTy
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MOPCKOTO WJIM BO3yITHOTO Cy/THA, TPUITUCAHHOTO K MOPTY DCTOHCKOM PecyOmmku,
HE3aBHCHUMO OT MECTa UX HaXOXKJIEHUS B MOMEHT COBEPIICHHUSI IPECTYIICHHUS.

53.  Cratbs 5 YrosoBHOTO KOJIeKCa onpeAeseT Takxke AerncTeue Komekca B OTHOIIEHUHT
JIeSTHU, COBEPILICHHBIX BHE MpeiesioB DcToHCcKol Pecybnuku. 'paknane Jctonuw,
MHOCTpaHHbIE TPAXKIAAHE U JUIA O€3 rPaXk1aHCTBA MOAJICKAT YTOJIOBHON OTBETCTBEHHOCTH 32
JiestHiEe, COBEPIICHHOE BHE MPeIesioB DCTOHCKOM PecryOnuku, eciii Ha OCHOBaHUU
MEXyHApPOJAHOTO JOTOBOPA MPEACTABISIETCS X01aTaiicTBO 00 YroJI0OBHOM IpeECeI0BaHIH
COOTBETCTBYIOILIETO JIMIA, & B MECTE COBEPILLEHUS MPECTYIJIEHUS 3TO AEIHNUE TAKKE MMOIJIEHKUT
HAKa3aHWIO B COOTBETCTBUHU C YIOJOBHBIM 3aKOHOAATEIBCTBOM MJIM €CIIM B MECTE COBEPLICHUS
IIPECTYIUIEHUS HE IEHCTBYET HUKAKOE HAllHOHAJILHOE YTOJIOBHOE 3aKOHOJATENIbCTBO; €CIU
TaKoe JiestHue ObLIO HAIPaBJICHO NMPOTUB TPaKIaHUHA DCTOHUH, 3aPETUCTPHUPOBAHHOTO B
OcToHckoi Pecnybinke 10pHIn4ecKoro JUla Wik IPOTHB DCTOHCKOM PecryOnmku, a Takxke
€CJIM TAaKO€ JIeSHUE TIOJIJIEKUT YIOJIOBHON OTBETCTBEHHOCTH Ha OCHOBAHUHU YTOJIOBHOT'O KOJIEKCa
Y YrOJIOBHOI'O 3aKOHOAATEILCTBA I10 MECTY €TI0 COBEPLIEHMSI UM €CJIM B MECTE COBEPLICHUS

MPECTYIJICHUS HC HeﬁCTByeT HHUKAKOC HAIITMOHAJIBHOC YT'OJIOBHOC 3aKOHOAATCIILCTBO.

54.  VYTONOBHBII KOJEKC TaKKE€ MPUMEHSETCS B OTHOIIECHNUH JESIHUM, COBEPLICHHBIX BHE
TEPPUTOPUU €T0 JCHUCTBUS, €CIIU TAKUE JESHUS ABIIAIOTCS IPECTYIIICHUEM I10 3aKOHOJATEIbCTBY
DCTOHMM, €CIIM TaKUE JESTHUS MOJIEkKAT YTOJIOBHON OTBETCTBEHHOCTH B MECTE UX COBEPIICHHUS
WJIM €CJIM B MECTE COBEPLICHUS JESIHUN HE JEHCTBYET HUKAKOE HAllMOHAILHOE YTOJIOBHOE
3aKOHOJIATENILCTBO U €CJIM JIMLIO, COBEPILUBIIIEE ITO JIESHUE, OBUIO IPa’KAaHUHOM DCTOHUU Ha
MOMEHT €r'0 COBEPILEHHS U CTAJIO FPaXTaHUHOM DCTOHHUH MOCTIe COBEPIICHUS AEIHUS TH00
€CJIM TaKoe JIUI0 OBUIO MHOCTPAHHBIM I'PAXXTAaHHHOM WJIH JIUIIOM 0€3 Tpa’kJJaHCTBA HA MOMEHT
COBEPILEHUS JSSTHHSI, €CIIU TaHHOE JIUIO COACPKUTCS MO cTpaxei B DcToHcKo# Pecriybinke u
HE IIOJICKUT Bblade. HezaBUCUMO OT 3aKOHA MECTa COBEPLIEHUs JESHUs Y TOJIOBHBIN KOJEKC
IPUMEHSIETCA K JESHUAM, KOTOPbIE HA OCHOBAHUHU 3aKJIFOUEHHOT0 DCTOHUEN MEXKyHAPOIHOTO
JIOTOBOPA MOJUIEKAT HAKA3aHUIO TAK)KE B TEX CIIydasiX, KOTJa TaKoe JAEesTHUE COBEPIIAETCS BHE
npezenoB DCTOHCKOM PecrryOmuku.

55.  DOcroHus sBISETCA yYaCTHULEH HECKOJIbKUX KOHBEHIIMH MexX1yHapoAHON OpraHu3alyu
rpaxzaanckoi aBuanuu (MKAO), corinacHO KOTOPBIM Ha ONPEAEIECHHBIX YCIOBUIX MOKET
IIPOM3BOUTHCS Bblayua JIuL IpyruM crpaHaM (KoHBeHIUs 0 MPECTYIUIEHNUAX U HEKOTOPBIX
JPYTUX aKTaxX, COBEPIIAEMbIX Ha OOpTy BO3AYIIHBIX cy10oB; KonBeHius o 6oprode ¢
HE3aKOHHBIM 3aXBaTOM BO3IYIIHBIX cy/0B; KoHBeHIMs 0 O0phOe ¢ HE3aKOHHBIMU aKTaMH,

HalpaBJICHHBIMU POTHUB OE€30MACHOCTH I'PAXKIAHCKOW aBUAIUH, U Jp.).
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Crarbpi 6

56. OcToHus npucoeauHIIACh K EBponeiickoil KOHBEHIIMK O B3aUMHOW MOMOIIH 10
YTOJIOBHBIM JI€JIaM, COTJIAaCHO KOTOPOM cTOpoHbl KOHBEHIIMM 0053YI0TCSI OKa3bIBATh IPYT APYTY
OOIIMPHYIO TIOMOIIIb 110 YTOJIOBHBIM JIefIaM. DCTOHUS TaKXKe SIBISETCS y4aCTHUIIEH
EBpomneiickoii KOHBEHIIMU O Ilepeaayde MPOU3BOICTBA 110 YTOJIOBHBIM JICJIaM.

57. OcHoBaHuUs AJIs IMIICHUS CBOOOBI uesnoBeka onpeneneHsl B Koncrutyuu. Yenosek

MOYET OBITh JIUIIEH CBOOOIBI TOJIBKO B CIIy4YasiX U B MOPSAIKE, YCTAHOBICHHBIX 3aKOHOM:
a) Ul UCIIOJIHEHUS OOBMHUTEIBHOIO IPUTOBOPA CyJla U Ha3HAUYEHHOT'O CY/I0M apecTa;

b) B ciyuae HEMCIOJIHEHUS PACHIOPSDKEHUH cy1a ity Jutst oOecrieueHust 00s3aHHOCTEH,

YCTAHOBJICHHBIX 3aKOHOM;,

C) Ul IPEAOTBPAILEHUS IPECTYIIEHUS WIA aAMUHUCTPATUBHOTO [TPaBOHAPYILIEHUS,
JUISL JOCTaBKH 0OOCHOBAHHO MOJJ03PEBAEMOT0 B TAKOM MPaBOHAPYIIEHUH B KOMIIETEHTHBIN

I‘OCYIIapCTBeHHLII\/II OopraH wjid JJid NpeaOTBPAIICHUA €TO IMOIIBITKHU CKPBITHCS

d)  nans ycraHoBIIEHUS TUCIMILIMHAPHOTO HAA30pa HAJl HECOBEPIICHHOJICTHUM HIIU JIJIS
JIOCTaBKH €r0 B KOMIIETEHTHBII roCcy1apCTBEHHBIN OpraH, ¢ TeM 4TOObI PeIuTh BOIPOC 00

YCTAHOBJICHHUU TAKOI'O HAA30pa,

€) Ui 3a/iep KaHus HHOEKIIMOHHOTO OOJILHOTO, TYIIEBHOOOIHHOTO, AIKOTOIUKA WITH
HApKOMaHa, €CIIM OH IMPEJICTABISAET ONACHOCTh JJISI CAMOTO Ce0s HIIH JUIS OKPYKAFOIIHX;

f) IJId TIPECCUCHUS HC3aKOHHOT' O 000CHOBAHHUS Jina B 3CTOHI/II/I, BBIIBOPCHUS JIUIIA U3

DCTOHMM WUJIU €70 BbIJaYl HHOCTPAaHHOMY rocyAapcTBy (cTaThs 20).

58. VYronoBHO-mpoleccyalbHbIN KOJEKC YCTAHABINBAET Pa3Hble KATETOPUU MEP MPECEUECHHUS
(craTbs 66) U OPSIOK UX IPUMEHEHHUS ITPH HAJTMYUK BECKMX OCHOBAHUH M0Jararh, 4To
OOBUHSEMBIN MITH 3204HO OOBHHSAEMBIN CKPOETCS OT CIIEJCTBUS WIH CyJia, BOCIIPEMSTCTBYET
YCTQHOBJICHHUIO UCTUHBI 110 YTOJIOBHOMY JIENTy WM OYyJeT MPOA0IIKATh 3aHUMAThCS MTPECTYIMHON
JeSITeTIbHOCTBIO. B IOJJOOHBIX CiTydasix B OTHOIIEHUH TAKOTO JIMIIA MOXET OBITh MPUHSTA OHA

H3 CJICAYIOIUX MCP MMPECCUCHUA:

a)  TOJMKCKA O HEBBIE3JE;

b)  JNMYHOE MOPYYUTENHLCTBO;
C)  3aKJII0YEHHE MOJ CTPAXKY;
d) 3anor.
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59. HecoBepieHHONIETHUI MOXKET OBITH OTJAAaH MO TPUCMOTP €r0 POJUTENCH, OTIEKYHOB UITH

aMMUHHUCTPAIH Y4eOHOT0, TETCKOTO UM MEAULIMHCKOTO yupexxaeHus. K BoeHHOCTy)alm B

KaueCcTBE MEpHhI MPECEUCHUS MOKET TPUMEHSITHCA HAaA30p HaJ HUMHU CO CTOPOHBI KOMaH/I0BaHUS
BOMHCKOM 4acTH.

60. Mepbl npeceveHus MPUMEHSIIOTCS TOJIBKO B OTHOIIIEHUH JIUIA, KOTOPOMY OBLIO
peIbsBICHO OOBHHEHNE. B HCKIIIOUUTEIBHBIX CIydasx Mepa MpeceYeHUst MOXKET OBbITh
MIPUMEHEHA B OTHOLLIEHUH JIMIIA, [I0I03PEBAEMOTr0 B COBEPLIEHUH YTOJIOBHOTO MPECTYIUIEHHUS, 10
npenbsBICHUS OOBUHEHUS. B 3TOM ciiydae 0OBUHEHHE TOMKHO OBITh IPEIBSIBICHO HE MO3THEE
YeM B TEUCHHE JISCSATH pabouuX THEH ¢ MOMEHTa MPUMEHEHHs MEepHI IipeceueHus. Jluro,
KOTOPOE 3aKJTFOYAETCS O] CTPaXy A0 MPEIbsIBICHIS OOBUHEHUS, HIMEET ITPaBO 00KAIOBAThH
JEUCTBUSA JIULA, IPOU3BOIALLIETO MPEABAPUTEIBHOE CIEACTBHUE, IPOKYPOPA, CYAbH, YE3THOTO
WJIM TOPOJICKOTO CyAa, IeJaTh 3asiBICHUS U HAIPaBIIAThH XoAaTaiicTBa. Cpoku couepKaHus Mo
CTpaxkeil onpenesstoTcsl 3aKOHOM (CTaThell 74 YTOIOBHO-TIPOIIECCYATBHOTO KOJEKCa) U OOBITHO

HC MOT'YT INPCBbIIIATHL MICCTU MECALICB, 4 B UCKIITIOYUTCIIBHBIX CIIy4Yasax - OHOI'O roja.

61. YrojoBHO-IIpoIecCyaIbHBIN KOJIEKC 0C000 PEryaupyeT NOPsI0K 3aKII0UEHUS IO/ CTPAXKy
U COJEpKaHUE MO cTpakel B ciydae Bbigauun (ctarbst 402). Ilpouenyps! BbIauu ONUCHIBAKOTCS
B pa3zeie, MOCBALIEHHOM CTaThe 8.

62. B 1991 rony Dcronus npucoennHuIach K BeHCKoW KOHBEHIIMU O KOHCYJIbCKHUX
cHomenusix (RT I 1993, 23, 53), cornacHo KOTOPOi KOHCYJIBCKUE MPEICTABUTEIH 3apyO0eKHBIX
roCyJapcTB MOT'YT CBOOOZHO CHOCHTBCS C TpaXKIaHaMH CBOETO rocyaapcTBa. KommereHTHbIe
BEJIOMCTBA 0 MPOCKOE MOCIETHIX HE3aMEUIUTEIbHO U3BELIAI0T KOHCYIIBCKOE YUPEXKICHHE O
TOM, YTO B IIpeJesiaX ero KOHCYJIbCKOT0 OKpyTa ObUI apecTOBaH, IOMEIIECH B TIOPbMY HITH
HOJBEPTHYT JOCYA€OHOMY MPEIBAPUTEILHOMY 3aKITIOUEHUIO HITH JK€ KaK-JIMOO MHAYe B3ST MOJ
CTpaXXy IpakIaHUH TaKOTO rocyapcTBa. Bce cooluieHus, HanmpaBiIeHHBIE 331€P>KaHHbIM,
0e30TiIaraTe’abHO MepelaloTCsl KOHCYIbCKOMY yupekaeHuto. [Ipu 3aaep:kaHuu Takoe JHIIO0
YBEAOMIISIETCS O IIPABE CHOCUTHCS ¢ KOHCYJIBCKUM IIpeCcTaBUTENbCTBOM. KoHCynbckue
paboTHUKH 3apyOEKHOTO TOCYAapCTBA UMEIOT MPABO MOCEIIATh TPaKIAaHUHA CBOETO
rocyJapcTBa, KOTOPBIH HAXOJUTCA B TIOPbME, IPEOBIBAET MO CTPAXKEH WM COACPKHUTCS B
NEHUTEHIIMAPHOM YUPEXKJICHHH, a TAK)KE UMEIOT IpaBo Oece10BaTh U MEPENUCHIBATHCS ¢ HUM U
o0ecreynBaTh eMy I0pHINYECKOe MPEJICTABUTENLCTBO B cyne. KoHCynbckuii pabOTHUK UMeeT
IPaBo MOCEUIaTh B COOTBETCTBYIONIEM KOHCYIBCKOM OKpYTe JIF000Tr0o IrpaskJaHMHA CBOETO
rocyJIapcTBa, KOTOPBIH HAXOIUTCS B TIOPbME, PEOBIBAET MO CTPAXKEH UM COACPKHUTCS MO
CTpakell Ha OCHOBAHHHM CyJ€OHOTO peIIeHHS.
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Crarpa 7

63. Ilponeaypsl Bei1auu O60Jee MOAPOOHO ONMUCKIBAIOTCS B pa3ieiie, OCBSIICHHOM CTaThe 8.
Pemenune o BeI1aue 3CTOHCKOTO TpaXXAaHWHA APYTOMY TOCYIapCTBY TPUHUMACTCS
MIpaBUTEILCTBOM PecryOnmky, a peneHre o Bellade HHOCTPAHHOTO IPaKIaHWHA WJTH JIkIa 0e3
IpaXTaHCTBA - MUHUCTPOM IOCcTULIMU. Kak pelieHue mpaBUTeNbCTBa, TaK U PelICHUE MUHUCTPA
IOCTUIIUU 00 IKCTPATUIIH TOTO WJIM UHOTO JTUIA MOXKET OBITh 00)KAJIOBAHO B MOPSIJIKE,
ycraHoBieHHOM B Kozgekce anMuuucTparuBHoro cygomnpoussoactsa (RT 11999, 31, 425).

64. CornacHo craTthe 4 Kogekca aIMUHUCTPATUBHOIO CYJOIIPOU3BOICTBA KAXKIBIN, KTO
[0JIaraeT, 4To ero Mpasa ObUTHM HAPYIICHBI WM €r0 CBOOO B! ObUTH OrpaHHYEHBI KAKUM-JTH00
a/IMUHUCTPATHBHBIM aKTOM WJIM MEPO MPaBUTEIbCTBEHHOT'O BEIOMCTBA, YUPEKICHHS UITH
JIOJPKHOCTHOTO JIMIIA, UMEET MPaBo MOJaTh UCK B aIMUHHUCTPATUBHBIN cyA. COOTBETCTBYIOIIAs
*ano0a JT0JKHA OBITH MMOJIaHa B aIMUHUCTPATUBHBIHN cya B TeueHue 30 1Hel ¢ ToW AaThl, KOraa
JTAHHOMY JIUITY CTaJI0 U3BECTHO O PELICHUU BBIIATh €ro 3apyOeKHOMY rocyaapcTBy. Pemenue
aJIMUHUCTPATUBHOTO Cy/la MOXKET OBITh OCIIOPEHO B aNSJUISILIMOHHOM U KaCcCallMOHHOM TOPSJIKE

B ['ocynapcrBeHHOM cyze.
Crartbs 8

65. B DcroHum Bblgaya JMll, I0103PEBAEMBIX B COBEPILIEHNUN IPECTYIUIEHUH, B IPYTUe CTPaHbl
peryaupyercs CIeAyIOLIUMU aKTaMU:

a)  cratbeil 36 Koncturynuu, KoTopas riaacur, 4To BOIPOC O BbIJA4Y€ ICTOHCKOIO
rpakJJaHMHAa HUHOCTPAHHOMY TOCYapCTBY pellaeT MpaBUTENbCTBO PecnyOmku;

b)  EBpomneiickoii kouBenmueit o Bemaue (RT 11 1997, 8/9, 38);

c)  maBo# 35 YrosioBHO-IIPOLIECCYaIbHOTO KOJIEKCa, IIPeycMaTpUBatoIIeH
MEXYHapOAHOE COTPYAHNUYECTBO B paMKax yrojJOBHOI'O IIPOU3BOJICTBA.

66. B 1993 rony Ocronus noanucaia EBponeiickyro KOHBEHIUIO O BblAAaue, KOTOpas
BcTynwia B cuiy B 1997 rony (RT 11 1997, 8/9, 38). B cootBercTBHHM ¢ 3T0M KOHBeHIMEH
HKCTPAAMLIUS TPOU3BOIUTCA B ClIydae NMPECTYINICHUH, KapaeMbIX JIMIIIEHUEM CBOOO/IbI Ha CPOK
0oJiee OJTHOTO T0/1a KaK B 3alPallIMBAIOIIEM, TaK M B 3alIpallIiBaeMOM IrOCYAapCTBE.

67. 3ampochl Ha TPaBOBYIO MTOMOIILIb 10 YTOJIOBHBIM JIEJIaM PACCMAaTPUBAIOTCSI HA OCHOBE
MEXIYHAPOAHBIX COTJIAIICHUI. DCTOHMS 3aKJIIOUMIIA COTJIAIICHHS O TPAaBOBOM MOMOIIH C
JlatBuein, JIuteou, Ykpauno, [lonsmein u Poccuent. 1IpaBoBast nomomis rocyapcrsam, ¢
KOTOPBIMU HE 3aKJIFOYEHO HUKAKOTO MEXIYHAPOIHOTO COTJIALIEHHUS], IPEAOCTABISAETCA HCXOIA
U3 MPUHLNIIOB, BHITEKAIONINX U3 KOHBEeHLIMM CoBeTa EBpOIbI 0 YyrOJOBHBIM BOIPOCAM U U3

pasacia yFOHOBHO-HpOHCCCyaHLHOFO KOZCKCAa, KaCarouICroCsa MCXKAYHAPOAHOTO
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corpynuudectsa. llonoxxenusa Kogekca mpuMeHSIOTCS, €CIIM HHOE HE TIPELYCMOTPEHO B
3aKJIFOYEHHBIX JCTOHHEH MEXIYHApOAHBIX cornameHnax. K duciy ropuaIndecKkux BeIOMCTB,
KOTOPBIE B paMKaxX CBOEH KOMITETEHIINH MPEACTABIAIOT 3apYOEKHBIM CTpaHaM 3aIllpoChl Ha
IIPaBOBYIO OMOILb ¥ PACCMaTPUBAIOT 3aIPOCHI 3apyO0eKHBIX CTPaH Ha IPAaBOBYIO IOMOIILb,
OTHOCATCS cyabl DcToHCKoU Pecybnuku, ['ocynapcTBeHHas poKypaTypa, MUHHCTEPCTBO

IOCTUIIUN 1 MUHHUCTCPCTBO BHYTPCHHUX ICII.

68. MUHHUCTp IOCTULIMHN HE3AMEIIUTENIBHO MPENPOBOXKIAET B I '0CyJapCTBEHHYIO IPOKYPATypPy
3arpoc Ha HKCTPAAHULINIO, IPOU3BOJUMBII TOM MM MHOHU 3apyOexHol cTpanoil. Ecnu 3ampoc Ha
HKCTPAJULUIO ITIOCTYIAECT HETIOCPEACTBEHHO B I 0Cy1apCTBEHHYIO IPOKYPATYpPy, TO
IpOKypopcKuil paboTHUK ["0CyIapcTBEHHOI NMPOKypaTyphl TaKKe He3aMeTUTEIbHO
UHPOPMHpPYET 00 3TOM MHUHHUCTEPCTBO tocTUlMU. [Ipokypopckuii paboTHUK ['ocynapcTBeHHON
IPOKYpaTypbl 00s13aH pacCMOTPETh MPOCHOY U yIOCTOBEPUTHCS, IPUIIOKEHBI JIH K HEll Bce
HEo0X0uMBbIe TOKyMEHThI. Ecin 3ampoc Ha 3KCTPaJUIUI0 OTBEUAET BCEM TPEOOBAHHIM, TO
IPOKYpOpcKuil paboTHUK ["0cynapcTBEHHOM NMPOKYpaTyphl HE3aMeTUTEIBHO MPEIPOBOKIACT
ero B cy. PaccmoTpeHue 3ampoca Ha SKCTPaTUIMIO JIUIA 3apYOeKHOMY IOCYIapCTBY BXOJUT B
1opucauKImio TanmuHHCKOTro Topoackoro cyna. Ilpu pasbope 3anmpoca Ha SKCTPATUIMIO JTHIA
3apy0eKHOMY rOCyIapCTBY CY/ MIPUHUMAET OJIHO U3 CIEAYIOUINX PELICHU:

a)  0J00puUTH BBIAAUY JIMIIA 3apyOEKHOMY TOCYIapCTBY;

b)  He 0100pUTH BbIIAYY JIKIA 3apyOS)KHOMY TOCYAAPCTBY, €CIH HA TO HET

IOPUINYECKUX OCHOBAHUM.

69. TIlocne momydeHus Cy0M 3ampoca Ha SKCTPATUIMIO CY/Ibs, UCXOSl U3 MOTHUBUPOBAHHOTO
NOCTAaHOBJICHHUS JINLIA, IPOU3BOAMUBIIETO MPEIBAPUTEIBHOE PACCIEI0BAHUE, UITH TPOKYPOPCKOTO
pabotHuka ['ocynapcTBeHHOI MPOKYpaTyphl, peIIaeT BOIPOC O CAHKIIMOHUPOBAHUH B3STHS O]
CTpaxy JIuIa, moJyIexaniero Bpiade. OTKa3 CAHKIMOHUPOBATH B3ATUE TAKOTO JIUIIA MO
CTpaXy HOCUT MOTHBHUPOBAHHBIN XapakTep. B HEOTIOXHBIX CIydasx CyAbs FOPOACKOrO MIN
YE3/IHOTO CyJla MOKET CAaHKIIHOHHUPOBATD 3aKIIIOYCHUE MO CTPAXKy COOTBETCTBYIOILIETO JIUIA JI0
MOJIy4YEeHHUs IPOCHOBI O BbIIa4e 3apy0eKHOMY rOCy1apCTBY, €CIK 00 3TOM MOIPOCUT
KOMIIETEHTHBIN OpraH 3apy0eKHOT0 TOCYAapCTBa U €CIIU JaHHBIN OpraH MOATBEPIUT HATHUYHE
MIOCTAHOBJICHHUS O B3SITUU JIAaHHOTO JIMLA IO CTPaXy WU CyAeOHOT0 OOBUHUTEIHHOTO
IPUTOBOPA, a TaKKe Oe30TiIaraTelbHOe HAPaBICHNUE 3aIpoca Ha SKCTPAIULIHIO.

70.  JInio MoxeT ObITh OCBOOOXKIECHO U3-II0/ CTPaXKH, €CIH 3apyOeKHOE TOCYIapCTBO HE
HaIpaBUT 3aMpoCc Ha SKCTPAIUIINIO U HEOOXOIUMbIE TOKYMEHTHI B TedeHue 18 mHeii mociue
3aJepKaHus ATOro Juma. JIuio ocBoOOXKIaeTCs U3-TI0J] CTPAXKH, €CIIH 3alIPOC Ha SKCTPAJAULIUIO
He Nojy4eH B TeueHue 40 qHeil.
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71.  OkoHYaTETbHOE PEIlIEHUE O BbIIaye 3CTOHCKOTO rpakJaHIHa IPUHUMAET MIPaBUTEIbCTBO

PecnyOnmku, nznaroiiee COOTBETCTBYIOIIEE TTOCTaHOBIIeHHE. OTKa3 OT BhIJJAYM aBTOMATHYECKH

MOPOXKAACT 0053aTEIILCTBO BO3OYAUTH YTOJIOBHOE MTPECIICIOBAHUE B OTHOIIICHUH JAHHOTO JIUIIA.

Tabmuma 2. O630p 3ampocoB Ha IKCTpaguIuio B 1998 roay

CTPAHA YrosnoBHbIE Bonpocmvrpaxcnaﬂcxoro BCETO
Jera Y CEMEHHOTO TpaBa

B Poccuro 1 376 377
n3 Poccun 3 370 373
B Ounnagnuro 2 196 198
n3 OuHIIHINN 2 199 201
B JlaTBHIO 45 45
n3 JlatBun 1 50 51
B JIuTBY 33 33
n3 JINTBEI 8 23 31
B YKpauHy 88 88
13 YKpauHsl 97 97
B ['epmanuio 3 24 27
u3 ['epmanuu 3 20 2
B [losbiry 3 7 10
n3 [oapmm 8 8
B0 @paHuuio 1 2 3
13 OpaHuuu 5 5
B Hunepnannst 1 4 5
3 Hunepnannos 1 2 3
B [lanuto 2 5 7
nu3 [lanuu 5 5
B ABCTpHIO 1 1 2
13 ABCTpHUM 2 5 7
B Hopseruto 4 4
n3 Hopeeruu 3 3
B IlIBenuio 2 7 9
n3 [Isenun 3 3
B Coenunennsie [lItatel AMepuku 4 4
n3 Coenunennsbix llltaToB Amepuku 3 3
B [IIBeitnaputo 1 1
B Coenunennoe KoposeBcTBo 2 2
B Utanuro 1 1
Ha Kunp 1 1
UTOI'O 44 1671 1715

Hcemounuk: Munucmepcmeo rocmuyuu.
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Crarpa 9

72.  CormacHo YTOJOBHO-IIPOIIECCYaTLHOMY KOJIEKCY MPOIIEAYypa COOOIICHHS C OpraHaMH
MPEIBAPUTENLHOTO CIEACTBHS, IPOKYPATYPhl U CyAaMH 3apyOeKHBIX TOCYIapCTB OMpeesieTcs
9CTOHCKHUM 3aKOHOAATCIBCTBOM U MCKAYHAPOAHBIMHU COTJIAICHUSAMMU. Kownrakr ¢ 3apy6e)KHLIM
TrocyaapCTBOM, C KOTOPBIM DCTOHHUS HE 3aKII0YUIIa COOTBCTCTBYIOLIICTO COIJIAIIICHUA,
YCTaHaBJIMBACTCA UCKIITFOYUTCIIBHO YCPE3 MUHUCTCPCTBO NHOCTPAHHBIX €I DCTOHHUH.
XonarancTea OpraHoB IIPEABAPUTEIBLHOIO CIEACTBUSA, IPOKYPATypPhl U CYJ0B HHOCTPAHHBIX
TOCyIapCcTB 00 OCYIIECTBICHUH HEOOXOUMBIX MPOIECCYaTbHBIX ACUCTBUN, TOTOBSITCS U
O(l)I/IL[I/IaJILHO O(bOpMJISHOTCSI B COOTBETCTBHH C 3CTOHCKHUM 3aKOHOAATCIBCTBOM, €CJIN B
MCKAYHAPOAHLIX COITIAIICHUAX HEC NPECAYCMOTPECHO UHOTO.

73.  OcroHus sBIsETCA ydacTHUIEH EBporneiickoil KOHBEHLIUMH O B3aMMHOM MOMOIIIH 110
YTOJIOBHBIM Jie1aM U JIOIOITHUTEIBHOTO POTOKOJIA K HeW. Ha ocHOBe 10roBopoB 1
cornamieHuit 00 OKa3zaHUM MPABOBOM B3aMMOIIOMOIIM JCTOHUS MPEIOCTABIISIET TOMOIIIb
3apy0eHBIM TOCYIapCTBAM Ha CTAJHH MPEABAPUTEIHHOTO CIEICTBUS U CYJeOHOTO
MPOM3BOJICTBA TI0 YTOJOBHBIM JiesiaM. Takasi B3aMMOTIOMOIIb TPUHUMAET (HOPMY KOHKPETHBIX
MpOoIeCCyaTbHBIX ACUCTBUN, COOpa JOKA3aTENbCTB, KOH(UCKAIINY UMYIIECTBA, HATIPABICHHUS
IIOBECTOK O BBI30BE B CYJ U T. JI., UCXOJAS U3 COOTBETCTBYIOIIMX XOJATaKCTB.

74. JlokazaTenbCTBa, COOpaHHBIE B 3apyOEKHOM rocyJapcTBe, MPUHUMAIOTCS B KAUECTBE
JI0OKa3aTeJIbCTB YTOJOBHBIMU Cy/laMU DCTOHHUH, €CJIU TOJIBKO MOJYy4YE€HHUE TAKUX JI0Ka3aTeIbCTB
HE MIPOU3BEJICHO MPHU MOMOIIHU JEHCTBUM, MPOTUBOPEYAIINX MPUHLIUIIAM YTOJIOBHOTO
MIPOU3BOJCTBA B DCTOHUU.

75.  CoryacHo 3aKOHOJATEIbCTBY DCTOHHH IO IPOCKOE 3apyOek HOTr0 rocyAapcTBa MOTYT
OBITH MPOM3BEICHBI APECT U Mepeiaya UMYIIECTBA, €CIIM Mo yIexkallee rnepegade MMyIIecTBO
MOXET MOTPeOOBaThCS 3aMPALINBAIOIIEMY TOCYIapCTBY B KaU€CTBE BEILIECTBEHHOTO
JI0Ka3aTeIbCTBA WK ObUIO MTPUOOPETEHO B PE3yIbTAaTe YTOJIOBHOIO NPECTYIICHNUS 1 B MOMEHT
B3SITUS TI0J] CTPAXy JIMLA, B OTHOIIEHUH KOTOPOTO 3alPALINBAETCS SKCTPAIUIHS, HAXOIUTCS B
pacmopsKeHUH JAHHOTO JIMILA WK OyeT HallIeHo 1mo3xe. VIMyIecTBo MOXeT OBITh IepeiaHo
KAK B CBSI3U C DKCTPAAULUEN, TaK U B PaMKaX UHOM B3aMMHOU IIPaBOBOM ITOMOIIIH.

76. B cBa3u ¢ KouBeHnuel 0 B3aMMHON ITOMOUIH 110 YTOJOBHBIM J€j1aM DCTOHCKas
Pecny6iinka 3asiBuia 0 TOM, 4TO OHa OYJeT yIOBIETBOPSATH 3alPOCHl HA YCTAHOBJICHUE
MECTOHAXO0KICHMSI U HAJIOKEHHUE apecTa Ha UMYLIECTBO IIPH YCJIOBUH, UTO JIESHUE,
BBICTYIAIONIEE B KAUECTBE OCHOBAHUS JJIs TAKOTO 3aIIPpOCa, MOAJIEKUT HaKa3aHUIO B
COOTBETCTBUU C YTOJIOBHOH MPOILEAYPOI KaKk B DCTOHUH, TaK [10 MECTY COBEPIIECHUS JESHUS,
a YZIOBJIETBOPEHHUE XOJaTaliCTBa COTIacyeTcs C 3aKOHOAATEIbCTBOM DCTOHCKOM PecryOnuku.



CAT/C/16/Add.9
page 24

77. HanmoxeHue apecta Ha UMYIIECTBO MPOU3BOAUTCA HA OCHOBAHUU COOTBETCTBYIOIINX
MOJI0KEHUH Y TOJIOBHO-MPOLIECCYAIBHOTO KoJiekca. HanmoxkeHue apecta mpou3BOUTCS 10
MIOCTAHOBJICHUIO CIIEJ0BATEIS, €CIIM U3BECTHO TOYHOE MECTOHAXO0XKICHHE MPeIMETa, UMEIOIIErO
3HAUYEHHE JIJIs1 YTOJIOBHOIO Jiena (ctaths 139 YronoBHo-npoleccyaibHOro kojekca). CoriacHo
ctatbe 146 YTos0BHO-IIPOLIECCYAIBHOTO KOJIEKCA HATIOXKEHUE apecTa Ha UMYILIECTBO
IIPOU3BOJUTCS] HA OCHOBAHWHU ITOCTAHOBJIEHUSI CIIEI0BATENS U TOJIBKO C CAHKIMM IPOKypopa
1160 B X0/e 00BICKA WIH U3BATHUS, JIUOO CaMOCTOSATENbHO. Kpome Toro, eciiu moirydeHo,
Hanpumep ot MHTeprona, Xo1aTaiicTBO 0 HAJOKEHUHU apecTa Ha UMYIIECTBO, COOCTBEHHO
HAJIOXKEHHE apecTa MOKET IPOU3BOJUTHCS TOJIBKO C CAaHKIIMU IPOKYpOpa B MOPAIKE,
YCTaHOBJIEHHOM B YTOJIOBHO-IIPOLIECCYAJIBHOTO KOZIEKCe. Bplnauy pa3pelieHus Ha nepeaady
UMYIIIECTBA 3apyOeKHOMY TOCYJapCTBY MIPOU3BOIUT CY/bs YE3IHOTO WM TOPOACKOr0 Cy/a Ha
OCHOBaHUU IPEICTABICHHOIO €My MOTUBUPOBAHHOTO MOCcTaHOBNeHUs. [Ipu Beinaue
paspelieHus Cy1bs IPUHUMAET PELIEHUE 110 BOIPOCY O TOM, JOIYCKAET JIM FOCYAapCTBO TAKYIO
nepegady ¥ OCyIeCTBUMO JIM IIPAKTUUECKU TakKas nepesada umyuiectsa. Eciu cyabst ye3qHoro
WJIM TOPOJICKOTO CyJa OTKA3bIBAETCS AAaTh pa3pellieHUe Ha Iepeaady UMYILECTBa, TO OH
IIPUHUMAET COOTBETCTBYIOIIEE MOTUBUPOBAHHOE NIOCTaHOBJIEHHE. [IpaBa TpeThuX ML HA
NepEeJaHHOE UMYILECTBO COXpaHAIOTCA. B Tex ciydasx, Korja Takue 1npasa CylulecTBYIOT,
UMYIIIECTBO Cpa3y ke mocie cyeOHOro pa3doupareabcTBa 6€3B03ME3IHO BO3BpAIAeTCs
CTOpPOHE, KOTOpas MOJy4YHiIa X0JaTaliCTBO O repenaye.

Cratp1 10

78. IlenuTeHuMapHbIA nepcoHan GopMuUpyeTcs 3a CUET JIUL, MPOLICIIINX MPEIBAPUTEIbHYIO
HOJTOTOBKY JUISI IEHUTEHIIMAPHBIX pAOOTHUKOB, a TaKXKe OTOBIBIIMX 0053aTENbHYI0 BOMHCKYIO
noBUHHOCTG. [IpenBapurenbHas NOArOTOBKA MEHUTECHIIMAPHBIX PAOOTHUKOB BKIIIOYAET IIHKIT
TEOPETUIECKON U MPAKTHUECKOM MPoQecCHOHATHHON MOATOTOBKU. [l0AroTOBKA KAaHAMIATOB HA
MOCT MIEHUTEHIIMAPHOTO paOOTHHKA, IPOBOJAUTCS B TIOpbMaX, TJ€ 3TH JIHIAa BEIpabaThIBAIOT
NpakTUYecKre NpoecCOHAIbHBIC HABBIKH, a TAKXKE U B DCTOHCKOH aKkaJleMHH 00IeCTBEHHON

0€30I1aCHOCTH.

79. OpuH pa3 B Tpu rojia ICHUTCHIIMAPHBIE paOOTHUKH MPOXOJIAT aTTecTanuo. B xoze
aTTeCTally OIIEHUBAIOTCS UX MPOdECCUOHATbHBIC HABBIKHU, CIIOCOOHOCTH U JINYHBIE KAYeCTBA B

KOHTEKCTE MX CITyKEOHBIX 00513aHHOCTEN U MPOo(ecCHOHAIBHON Kaphephl.

80. B Akanemuu oOriecTBEHHOH O6e30MacHOCTH OyayIIne MONMULEHCKUE, TAMOKCHHUKN U
pabOTHUKM UCTIPABUTEIHHON CITY>KOBI H3y4al0OT KOHCTUTYLIMOHAILHOE MPABO, YTOJIOBHOE IIPaBO,
MEXyHapOJAHOE MTPAaBO, METO/IBI U MpaBMiIa paboTh! MOIHIKMK. OCHOBHOM KypcC MOATOTOBKU

NMCHUTCHIUAPHBIX pa60THI/IKOB BKJIFOYACT U3YUCHUC TAKUX MPCAMCETOB, KaK TIOpEMHaAs
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ACATCIBHOCTD, 3aKOHOJATCIIBCTBO, IICUXOJIOTHA, UCIIPABUTCIbHO-COIIMaJIbHAA pa60Ta n
MCIHUIIMHCKOEC ITOIICYCHUC.

81. B 00bennHEHHBIX yUeOHBIX 3aBEACHHUIX CHUIT 000POHBI BOCHHOCTY)KAIINE U3YYalOT TAKUE
NpEMEThI, KaK MEXTyHapOHOE MPaBO, MEKIYHAPOJIHOEC BOCHHOE ITPABO M HAIMOHAJIbHAS
o0opoHa.

82. Opranu3syrooTcs TaKKe Kypchl IO BOIIPOCAM 3aKOHOAATENbCTBA ISl TeX PaOOTHUKOB
CIIy>KOBI YTOJIOBHO-IPaBOBOM mpobanuu. OHM n3ydaroT KOHCTUTYIHIO, YTOJIOBHOE MPaBo,
YTOJIOBHO-TIPOLIECCYAIbHOE MTPaBO, MUHUMAJIbHBIE TIPaBUIIa O0PAILICHNS C 3aKITIOUEHHBIMH B

EBporne 1 3ak0H 0 TIOPEMHOM 3aKJIFOUEHUH.

Cratp1 11

83. Jlompockl MPOBOASTCS HA HAYYHOW OCHOBE: MMEIOTCS yUeOHO-METOUYECKIE MaTePHAIIBI
IO MPOIIECCYaTbHOW TAKTHKE W OTACTbHBIC TOCOOHS 110 TAKTHKE AOMPOca. DTH MaTEpHUAIIbI
MOJIBEPTal0TCS MIEPECMOTPY IO Mepe KOPPEKTUPOBKH 3aKOHOAATENhCTBA. CBEICHUS,
MOJTy4EHHBIC BO BPEMsI TOTIPOCA, MOAJIEKAT PETUCTPALIUU B IPOTOKOJIE TOTPOCa.

84. Jlompoc Kkak IpoueccyaabHOE JEHCTBUE BXOAUT B KOMIIETEHIIUIO CJIEOBATES.
CrnenoBarenb 00s3aH JONPOCUTH OOBUHIEMOT'O cpa3y *Ke MOCe MPeIbsIBICHUS eMy OOBHHEHUSI.
YTon0BHO-TIpOLIECCYaTbHBIN KOJEKC YCTaHABIMBAET OCOOBINA MOPSIIOK JA0Ipoca
HECOBEPIICHHOJIETHET0 0OBUHAEMOI0 HIIM CBUETENs. B 3aciymmBaHuu MajaojIeTHEro
CBHJIETEJIS B BO3pacTe 70 15 neT yuacTByeT meaaror Wiv IMCUXO0JIor, a €ClIH He00X0AUMO, TO U
pOIUTENb WU IPYrHe 3aKOHHBIE IPEJICTaBUTENIN. MasojneTHUE CBUIETENN B Bo3pacTe 10 15 jer
HE MpeynpexaaloTcs 00 OTBETCTBEHHOCTH 32 OTKAa3 OT Jayd MOKa3aHUi U 3a 1ady 3aBE10MO
JIOXKHBIX TOKa3aHUN; OJHAKO TAKHM CBUACTEISAM Pa3bsACHSACTCS 00S3aHHOCTD /1aBaTh MPaBANUBbIC
nokaszanus. J[nsg omnpoca MamoJeTHUX UMEETCS TaKXKe OTJeIbHOE TOMEIIEHUE, C TEM YTOObI OHH
MOTJIM 4yBCTBOBaTh ce0s packoBaHHee. [lenaror mim ncuxosnor, NPUHUMAIOIINN y4acTue B
JIOTIPOCE MAJIOJIETHET0, UMEET IPaBO 3a/1aBaTh BOIPOCH OOBHHIEMOMY Yepe3 CIIe10BaTes,
3HAKOMHUTHCS C COACPKAHUEM IIPOTOKOJIA JONPOCA U U3J1ararh 3aMe4aHusi OTHOCUTEIILHO

IMPOTOKOJIA. Heaaror HJIU MICUXOJIOT TAKIKC IMOAINUCBIBACT IIPOTOKOJI JOIIpOocCa.

85. Cornacno cratbe 1 (1) 3akona o Ilpoxyparype (RT 1 1998, 41/42, 625) nanzop 3a
3aKOHHOCTBIO J1I0CYA€OHON TPOLEYPHI M JOIIPOCOB BXOJUT B KoMmreTeHIHI0 [IpokypaTypsl.
Cornacho cratbe 120 (2) YronoBHO-IIpoLIECCyabHOTO KOJIEKCA IPOKYPOP B paMKax CBOEH

KOMIICTCHIIN U :
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a)  TpeOyeT OT OPraHoB MPEABAPUTEIHLHOTO CIEACTBUS Pa3bsiCHEHUSI OTHOCUTEIHHO
pHeMa, PETUCTPALIMU U pa3pelIeHUs MPEACTaBICHHBIX X01aTaliCTB U COOOLIEHHH 00
YTOJIOBHOM TPECTYIJICHUH, @ TAKXKe O XOJ€ MPEABAPUTEILHOTO CIEACTBUS U O TPEKpaIleHUH
YTOJIOBHOTO pa30upaTeabCcTBa;

b)  wucTpedyeT yroioBHEIE Jeia, JOKYMEHThI, MATEPUAIbl U UHBIC CBEACHHUSI O
COBEPLICHHBIX WJIM MTOArOTABIMBAEMBIX YTOJIOBHBIX MPECTYIUIEHUSX, O XO/I€ MPEABAPUTEIBLHOIO

CJICACTBUA U JIMIAX, COBCPIIMBIINX YI'OJIOBHOC NPCCTYIIJIICHUC,

C)  TpoBepsieT cOONIOIEHUE B MOJUICHCKUX YUPESKICHUIX TpeOOBaHUN 3aKOHA O
npueMe, pEeTUCTPAIMK U pa3pelieHUH IPEeACTaBICHHBIX X01aTalicTB U COOOIEHHH 00

YI'OJIOBHBIX NPCCTYIIIICHUAX

d) OTMEHAET UM U3MEHIET HE3aKOHHBIE M HEOOOCHOBAHHEIE ITOCTAHOBIICHUS

cliegoBaTereit;

€)  JaeT NUCHbMEHHBIE YKa3aHMsI CIEN0BATENSM O PacCiIeIOBaHUM YTOJIOBHBIX
NPECTYIUICHUH, O BHIIIOJHEHUH MPOLIECCYANbHBIX ISHCTBHM, 00 H30paHuu, U3MEHEHUH UITH
OTMEHE MephI NPeceyeHM s, KBTI (PHUKAIUN YTOJIOBHOTO MPECTYIUICHHUS, PO3BICKE JIUII,
COBEPILUBIINX YTOJIOBHOE MPECTYIUICHUE, HAUalle WM MPEKpaIleHUN HaOII0IeHNs, a TaKkKe 00
YCTaHOBJICHUU BO3MOXXHOCTEW IPUMEHEHUS YIIPOILLEHHOTO IIPOU3BOJICTBA;

f) YBCAOMIIACT JIML, UMCIOIHX IPAaBO MPUMCHATH JUCHUIINIMHAPHBIC HAKA3aHUS, O
COCTaBC JUCHUIUIMHAPHOI'O HAPYIICHUS, KOTOPOC ABCTBYCT U3 ACATCIbHOCTHU CJIICA0BATCIIA NN

COOTBCTCTBYIOIIICTO MOJIMIIEHCKOr o paGOTHI/IKa;

g)  CaHKIMOHMPYET NMPOU3BOACTBO OOBICKA M JPYTUE CICICTBECHHbBIC ICHCTBUS B
ClIy4asix, IPeyCMOTPEHHBIX 3aKOHOM;

h) npoxneBaer Cpok pazpemieHus U PaccieqOBaHUs X01aTaiicTBa I COOOIIEHUS 00
YTOJIOBHOM IPECTYIICHUH B CIIy4YasiK, IPEIyCMOTPEHHBIX 3aKOHOM;

1) BO3BpalliacT YrOJIOBHBIC [I€jIa OpraHaM MpCABAPUTCIBHOI0 CICACTBUSA CO CBOUMU
YKa3zaHUsAMHU O IPOU3BOJACTBC JONMOJIHUTCIBHOI'O PACCICAOBaHUA TN 00 YCTPpAaHCHUU
HCOOCTAaTKOB,
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) MOTHUBHUPOBAHHBIM TIOCTAHOBJIEHHEM O TIPOBEJICHUN 00Jiee TIATEIBHOTO U
00BEKTHBHOTO PACCIIEIOBAaHHSI OTCTPAHSET CIIEIOBATENS OT JAIBHEHINIEro pacciieTI0BaHMsI
YTOJIOBHOTO JIeJIa ¥ TIEPEIaeT TaKOE YTOJIOBHOE JIENIO IPYTOMY CIICAOBATEIO C COOII0ACHUEM
npeaycMoTpeHHbIX B Konekce npasui moacnencTBeHHOCTH. ClieICTBEHHBIC TIOJTHOMOYHS,
OTIpeieIeHHbIE TIPOKYPOPOM, MOTYT OBITh M3MEHEHBI TOJIBKO BBIIIECTOSIINM IPOKYPOPOM;

k)  MOTMBUPOBaHHBIM ITOCTAHOBJICHHEM OTCTPAHSET CeN0BaTENeH, HAPYIIIMBIIUX 3aKOH

0 pacciicioBaHU YroOJIOBHBIX A€, OT HaﬂbHeﬁmeFO MMPpOU3BOACTBA,

1)  BO30Oyxmaer yrojgoBHOE pa3dbUpaTeIbCTBO MIIH MPEKPAIIAET YTOJIOBHOE
pa3dupaTenbCTBO, YTBEPKIAET OOBUHUTENFHOE 3aKIIOUEHUE U B CIIy4YasiX, IPEAyCMOTPEHHBIX
3aKOHOM, YTBEPKAAeT IIOCTAHOBJICHUE CIIEIOBATEN O Iepeiaue yroJOBHOTO JieNa B CY/;

m)  BBINOJHAET NpexycMoTpeHHble B Kogekce GyHKIMU, Kacarolmuecst IpUMEHEHHS
YIIPOLIEHHOT O IIPOU3BOACTBA.

86. IlucpmeHHBIE yKa3aHUs, KOTOPbIE IPOKYPOP AAET OpraHaM MpeABapUTEIbHOIO CIIEICTBUS
B IIOPSAKE, IPELYCMOTPEHHOM Y TOJIOBHO-IIPOLIECCYAIIBHBIM KOJIEKCOM, SABJISIIOTCS
00s13aTeIbHBIMU JJIs1 3TUX OpraHoB. O0’kaloBaHME MOTYYCHHBIX YKa3aHUHN BBIIIECTOSAIIEMY

MIPOKYPOPY, KAK MPABUIIO, HE PUOCTAHABIMBAET UX UCIIOJTHEHUS.

87. B cTpyKTypy MUHHUCTEpPCTBA FOCTUIIMU BXOAUT YTIpaBieHUE TIOPEM, TJIaBHAS 3aa4a
KOTOPOTO 3aKJIF0YAETCsl B OpraHU3aIlui padOThI TIOPEM, MECT IIPEIBAPUTEIHLHOTO 3aKIIOYCHUS U
LEHTPOB COJICP>KAHUS JIMII, MTOJICKAITUX BBICHUIKE, @ TAKXKE B OCYILECTBICHUH KOHTPOJIS,
MPOBEACHUM MPEIBAPUTEIBHBIX paccieioBaHuil u Haa3ope. KoHTpoib 3a cuTyaiueit B TIOppbMax
OCYIIECTBIISIETCA HA MOCTOSIHHOM OCHOBE. E’XeIHEBHO MUHHCTEPCTBO FOCTHUIIMH MOJY4aeT OT
3aKJIIOYEHHBIX 0K0JIO 20 muceM.

88. CornacHo ctatbe 29 (4) 3aKoHa 0 TIOPEMHOM 3aKIHOUYEHUH, TIOPEMHON aJIMUHUCTpALUU
3aIpereHo J0CMaTPUBATh MHUCbMa U MPOCITYIINBAThH TeJIePOHHBIE pa3rOBOPHI 3aKIIFOUCHHBIX C
a/IBOKaTOM, IIPOKYPOPOM, CylibsiMU, KaHIIepoM I0OCTUIIMKA M MUHUCTEPCTBOM FOCTUIIUH.

Cratpi 12

89. 3amauM yroJoBHOTO NMPOU3BOACTBA COCTOAT B OBICTPOM M MTOJHOM PACKPBITUHU YTOJIOBHBIX
NPECTYIUICHUH, YCTaHOBIICHNH BUHOBHBIX U 00€CIICUEHUH NPaBHIILHOTO IPUMEHEHHUS 3aKOHA C
TEM, YTOOBI KaXKIbIi COBEPIIMBIINI MPECTYINICHUE MOTYYHII CIIPAaBEAIMBOE HaKa3aHUE U HU

OAHH HEBUHOBHLIH He OBLI ITPUBJICYCH K erJ'IOBHOfI OTBCTCTBCHHOCTHU U OCYKICH.
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90. Ilocne TOro Kak MpU3HAKK YTOJIOBHOTO MPECTYIICHUS CTAJIM OUYE€BUIHBIMHU, CIIEJIOBATEIh
WM IPOKYPOp 00s13aH, B IIpe/ieax CBOeH KOMITETEHIINH, BO3OYIUTh YTOJOBHOE J€JI0 U MPUHSATh
IPelyCMOTPEHHBIE 3aKOHOM MEpbI JJIs yCTaHOBJIEHHSI (PaKTa YrOJIOBHO HAKA3yEeMOTO JESTHUS 1
JUTSI BBISIBJICHUS JIMLA, COBEPILMBILIETO YTOJIOBHOE MPECTYIUIEHHE. YTOJOBHOE Pa30UpaTebCTBO
HAa4YMHAETCs CJIEI0BATEIEM UIIU IIPOKYPOPOM C COBEPILIECHHUS IIEPBOIO CIEACTBEHHOIO JCHCTBUS
HJIK UHOT'O MMPOLECCCYAIbHOT'O ,Z[GI>'ICTBPI$I, €CJIM HAa TO UMCIOTCA BECKHUC IPUYNHBI. Ecmu
YTOJIOBHOE MPOU3BOJICTBO BO30YXKIAETCS MPOKYPOPOM, TO MAaTEPUAJIBI IO YTOJIOBHOMY JEITy
MPETPOBOKAAIOTCS B MOPSAKE MOJCICICTBEHHOCTH. XOAAaTaliCTBO HIIK COOOIIEHHUE TI0
YIroJIOBHOMY €Ty, KOTOPOC HC BXOAUT B KOMIICTCHIIUIO CIICAOBATECIIA, ITPOKYpOpa WA Cyla,
HE3aMeJIUTENIbHO MEePEaeTCs CIEA0BATEINI0, IPOKYPOPY UITU CYNly, B KOMIIETEHIIMIO KOTOPOTO
BXOJIMT TaKO€ YrOJOBHOE J1eJ10 (cTaThsa 93 YTo0BHO-IIPOLIECCYATBHOTO KOACKCA).

91. CoruacHo cratbe 90 Yro0BHO-ITPOLIECCYATBHOTO KOJIEKCA, B KAYECTBE MOTUBOB U
OCHOBAHMU 1151 BO30Y>KACHHUS YTOJIOBHOTO JIefia BBICTYHAIOT CIEIYIOIIHUE:

a)  7100pOBOJILHOE MTPU3HAHUE;
b)  xomaraiicTBa rpakaaH;

C)  COOOIICHUS MPEANPHUATUHN, YIPESKICHUN, TOJKHOCTHBIX JIUL, HEKOMMEPUYECKHUX

OpTaHu3aIil U TPYAOBBIX KOJUICKTHBOB;
d) uHbopmanus, omyOIMKOBaHHAS B TIEYATH;

€) OoOHapyXeHHE NPU3HAKOB YTOJIOBHOTO MPECTYIUICHUS CIIE0BaTENIEM, IPOKYPOPOM
WIH CYZIOM.

92. B mepuon nocyneOHOro pa3oupaTenbCcTBa CISI0BATENb CAMOCTOSATEIHPHO IPUHUMAET
pEIICHHS O MPOU3BOJICTBE CIEICTBEHHBIX AeiicTBril. Cybl, MPOKYPOPHI U CIEIOBATEIN
00s13aHBI PA3bSICHUTH JIUIIAM, TTPOXOISAIINM 10 YTOJIOBHOMY JIENTY, HX IIpaBa U 00ECIEYUTh UM

BO3MOYKHOCTb JJISI pean3alliy 3TUX NpaB (CTaThs 45 YTOIOBHO-IPOLIECCYATBLHOTO KOJEKCA).

93. B xopxe nocyneOHOro pa30uparenbCcTBa U B X0/ CITYIIAHUS YTOJIOBHOTO Jeia B CyJie
MOJUIEKHT JOKA3BIBAaHHIO CIIEAYIOIIEe: YroJOBHOE JISSTHUE; COBEPILEHHE YTOJIOBHOTO
IPECTYIUICHHUS TOJ03PEBAEMbIM, OOBUHSAEMBIM UJIH MOACYIUMBIM H €r0 BUHA; OOCTOSTEIILCTBA,
BJIMSIONIME HA CTETIEHb U XapaKTep OTBETCTBEHHOCTH OOBHHIEMOTO UJIH MOJICYIMMOTO;
XapakTep U pazMmep yuiepoa, IpUIMHEHHOTO YTrOJIOBHBIM MIPECTYIICHHEM (CTaThst 46 YT0I0BHO-
IPOLIECCYAIbHOTO KOAEKCA).
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94. Cnenosarenpb 0053aH TOYHO COOIIOAATH TPEOOBAHMS 3aKOHA M HAIIPABJIATH CIIECTBEHHBIE
JICHCTBHS HA YCTAHOBJICHUE UCTUHBL. (ClienoBaTeNnb CaMOCTOSATENbHO IPUHUMAET PELICHUS O
HAIPABJICHUU CIICJCTBUS U IPOU3BOJCTBE CIECICTBEHHBIX ACHCTBUMN, 32 UCKIIOYEHUEM CIIy4acs,
KOI'Zla YTOJIOBHO-TIPOLIECCYAIBHBIM KOJIEKCOM MPELYCMOTPEHO MOIYYEHHE CAHKIIMK ITPOKYypopa
WU Pa3peLLCHHUs CyZa; CJIE0BATEIb HECET IOJHYIO0 OTBETCTBEHHOCTD 3a 3aKOHHOCTD U
CBOEBPEMEHHOCTb TakUX AeicTBui. CienoBaTelsb JOHKEH HIMPOKO MCIIO0NIb30BaTh IOMOIIb
OOIIECTBEHHOCTH ISl PACKPBITUS MPECTYIUICHUH U JI7Is1 pO3BICKA JIUI], COBEPIIMBIINX YTOJIOBHOE
NPECTYIUICHHUE, a TAKXKE JJIS BBISIBJICHUS U YCTPAHEHUS IPUYHH U YCIOBHH, CIOCOOCTBOBABIINX
COBEPILEHUIO MPECTYIUICHU, U cOopa MH(OPMAIHH, XapaKTEPU3YIOLIEH THUYHOCTh
obOBuHsiemoro. CrnenoBaresb HE BIPaBE OTKA3aTh MOTEPIEBIIEMY WIH JPYTUM Y4aCTHHUKAM
pa3dupaTensCTBa B AONPOCE CBUAETENEH, MPOU3BOACTBE IKCIIEPTH3BI U BHIIOJTHEHUHU APYTHUX
CJICZICTBEHHBIX JICHCTBUH, ecH (DaKT, yCTAHOBJIEHUE KOTOPOTO SIBISIETCS MPEAMETOM
XOJIaTaliCTBa, MOXKET UMETh BAKHOE 3HAUEHUE Ul YTOJIOBHOTO JAeia. B ciaydyae mosHoro uiuu
YaCTUYHOTO OTKAa3a B TAKOM XOJlaTalicTBE ClieoBaTeNb 00s513aH BHIHECTH TIOCTAHOBIICHHUE C
U3JI0KEHUEM MOTHBOB OTKAa3a U JOBECTU TAKOE IIOCTAHOBJICHUE 10 CBEACHUS JIMLIA, 3asBUBIIETO
XO0JJaTalCTBO; JaHHOE JIUIO BIIpaBe 00KajoBaTh OTKA3 CIEJOBATEINS y IPOKYpPOpa,
OCYLIECTBIISIOLIET0 HAA30p 3a IIPEABAPUTEIIBHBIM CIEACTBUEM.

95. Ilpou3BoaCTBO MPEABAPUTEIBHOIO CIEACTBUS 3aKaHUNBAETCS COCTABICHUEM
OOBHMHUTEIHHOTO 3aKJIIOUEHHS U TIepeiadeii Jena uepes MpoKypopa B CYI.

Cratpi 13

96. Kak orMedanoch B CBsI3U C NPEAbIAYLIEH CTaThel, B KAYECTBE OJHOIO U3 BO3MOXKHBIX
MOTHBOB U OCHOBaHMH JJIs1 BO3OYXKIEHUS YTOJIOBHOTO JieJla MOTYT BBICTYNATh KaK YCTHBIC, TaK U
NMCbMEHHBIE XOaTaiicTBa rpaxaad. CrenoBaTelb, IPOKYPOP U CyZbs 3aHOCAT YCTHOE
X0JIaTaliCTBO B IPOTOKOJI, KOTOPHIN MOJAIMCHIBAETCS 3aIBUTEIEM U JIULOM, IPUHSABIINM
xopnaraiictBo. [Ipu mpueme xonaTaiicTBa 3asBUTENb MPEAYNPEKIACTCA 00 OTBETCTBEHHOCTH 32
3aBE10MO JIOKHBIA JOHOC, O YEM JEJIAeTCsl OTMETKA B IPOTOKOJIE, YAOCTOBEPAEMas ITOANNUCHIO

3adBUTCIIA.

97. Cyn, npoKypopsI U ClIe0BaTeNd 00s3aHbI MPUHUMATh BCE MPEAYCMOTPEHHBIC 3aKOHOM
MEPBI 711 BCECTOPOHHETO, TIIATETHHOTO U 00BEKTUBHOTO HCCIIEAOBAHUS O0CTOSITETLCTB
YTOJIOBHOTO JieJla U YCTaHABIMBAThH (DaKThI, KaK yIUYAIOIINE, TAK U OMPABIBIBAIOIINE
0OBHHSIEMOTO, pAaBHO KaK U CMSTUYAIOIIUE U OTsATUYatonme ooctosTenberBa. Cya, mpOKypopsl U
CJIeIOBATEN HE MMEIOT MpaBa MepeKIaAblBaTh OpeMs JoKa3aTelIbCTBA Ha TI0J03PEBAEMOTO,
0OBHHSIEMOT0 WJIH MTOACYAUMOTO (IYHKTHI 1 1 2 cTathu 19 YromoBHO-TIpoIeCCYaIbHOTO
KOJICKCA).
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98. becnpucrpacTHOE U HE3ABUCHUMOE MPEIBAPUTEIBLHOE CIEACTBUE M0 YTOJIOBHOMY JI€NTY
rapaHTUpPyeTCsl BO3SMOXKHOCTBIO OTBOJA JTI000T0 ydyacTHUKA pa3duparenbeTBa. Cynps,
MPUCSKHBIN, TPOKYPOP, CIeI0BaTeNb, CEKPETaph CyIeOHOT0 3aceJaHusl, SKCIEPT, CIIEUATNCT,
YCTHBIN WJIM MUCbMEHHBIN EPEBOAUMK HE MOTYT IPUHUMATh Yy4acTUe B pa30UpaTesIbCTBE
YTOJIOBHOTO JIej1a U MOAJIEKAT OTBOJY, ECJIM OHM NPSIMO UJIM KOCBEHHO UMEIOT JINYHBIN MHTEPEC
B TAKOM YT'OJIOBHOM JIeJie JINOO €CII UMEIOTCSI MHbIE 00CTOSATENbCTBA, JAIOIINE OCHOBAHUS
COMHEBaThcA B UX OecripucTpacTHOCTH (MyHKT | ctarbu 20 YToJ0BHO-IIPOIIECCYaTbHOTO
KojieKkca). B paMkax yronoBHOro pa3OuparenbcTBa MPOKYPOpP OCYIIECTBIISET CBOU TOJTHOMOYHS

HC3aBUCUMO U MTOAYUHACTCA TOJILKO 3aKOHY.

99. CyneOHble citymaHust HOCST OTKPBITHIM XapakTep. DTO TapaHTUPYET CTaThs 24
Koncrurynuu. B ciydasix u B Hopsiike, yCTAaHOBJICHHBIX 3aKOHOM, CyJl MOXKET OOBSIBUTH CBOE
3aceaHue WU ero YacTh 3aKPBITHIM. Bo BCeX Cyaax cylIaHus MO yroJOBHBIM JiefiaM
SBIISIFOTCS] OTKPBITBIMU. CyJl MOXKeET OOBSIBUTH CBOE 3aCEAaHNE HITU €T0 YacTh 3aKPBITHIM B
EeNIIX COXPAHEHUS TOCYIapCTBEHHON MIIM KOMMEPUECKOM TaifHbI, 3alIUTHl HDAaBCTBEHHOCTHU HJIU
YaCTHOW WJIM CeMEUHOM KU3HM T'PakJaH, COXpaHEHHs KOH(PUACHIIMATFHOCTH YCHIHOBJICHHUS, B
MHTEpecax HeCOBEPIIEHHOJIETHET0, B HHTEpecax 0€30MacHOCTH yYaCTHUKOB YTOJIOBHOT'O
pa3bupaTensCTBa U cBHIeTeNeH. B Xoze 3akpbIToro cyeOHOro 3aceanus Ipy CIyIIaHUH Jeia
IPUCYTCTBYIOT BCE YUaCTHUKHU YTOJIOBHOTO pazOuparenberBa. CyneOHbII NPUroBop
OTJIAIIAETCS IMYOJIUYHO, €CIIU TOJIBKO He TPeOyIOT HHOT'O MHTEPECHI HECOBEPILICHHOJIETHETO,
CYIpyra WId IOTEPIIEBIIETO.

100. YrtobbI 0OecieunTh 6€30MaCHOCTh MOTEPIIEBIIETO WIIM CBUACTEINS WIIA OJIM3KUM UM JIUIaM
B X0JI¢ YIOJIOBHOTO Pa30MUpaTeIbCTBa, MOXKET MPAKTUKOBATHCS UX AaHOHUMHOCTh. AHOHUMHOCTb
o0ecreyrBaeTCsi MOTUBUPOBAHHBIM ITOCTAHOBICHHEM CJICOBATENS 110 XOAaTaliCTBY CBUACTEIS
WX TIOTEPIIEBIIET0 MO0 MO WHUIIMATUBE caMoro ciiefoBatels. OnevyaTaHHbIA KOHBEPT,
coJiepKaiiil nHHOPMAIIHMIO O MOTEPIICBILIEM UM CBUJCTENIC, XPAHUTCS OTACIBHO OT
yrojioBHoro jena. ClieoBaTellb MOXKET MPEAbSIBUTh ATOT KOHBEPT CYAY HIIU MPOKYPOPY 1O
NepBOMY TPEOOBAHHIO CY/1a, POU3BOISAIIETO PAa30MPATEILCTBO 110 JAHHOMY JCITy, WIH
npokypopa. C 3THUMHU CBEICHUSIMH MOTYT O3HAKOMHUTBCS TOJIBKO CJICIOBATEb, IPOKYPOP U CY/I,
KOTOPBIE, MTOCJIC TOTO KaK 03HAKOMSTCS C TAKUMHU CBEJICHUSIMHU, OTIEUYATHIBAIOT U MOAMUCHIBAIOT

1
KOHBeEpT (cTaThsl 79° YTOIOBHO-TIPOIECCYATBHOTO KOJIEKCA).
Crarbsn 14

101. CornachHo cratbe 25 KoHCTUTYIMH, KaXKABI UMEET IIPaBO HAa BO3MEIIECHUE MOPAJIbHOTO U
MaTepHabHOrO yliep6a, IPUYMHEHHOTO €My HEITPaBOMEPHBIM JCHCTBUEM JIFOOOTO JIUIIA.
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102. 3amuTa 4aCTHOW KU3HH PEryaupyeTcs 3aKOHOM 00 00IIMX MpUHIMIAX ['pak1aHCKOTO
konekca (RT 11994, 53, 889; 1996, 42, 811), KOTOpHIil TTIACUT, YTO KaXKIBI HMEET MPABO
TpeOoBaTh MpPEKpaIIeHNs HapYyIIeHHs] HETPUKOCHOBEHHOCTH €T0 YaCTHOM >KU3HU U TpeOoBaTh
BO3MEIIICHMS 32 TPUIMHEHHBIA STUM MOPAJIbHBIA U UMYIIIECTBEHHBINA yIiepO (cTaThs 24).
Kpowme Toro, TpeboBath Bo3MeLeHHs yiepOa MOXKET JIUIO, YbH UHTEPECHI ObLIH YILIEMIICHBI

WCTIOJIb30BaHUEM €T0 MMEHH WJIH MMyOJUYHOTO TICEBAOHMUMA (CTaThs 25).

103. CornacHo 3akOHY 0 BO3MEIIEHUH yiepOa, MPUUYUHEHHOTO JIUILY TOCY1apCTBOM B
pe3yabTaTe HeOOOCHOBAHHOTO JIMIICHUSI CBOOOIbI, IPOU3BOJUTCS BO3MEILEHHE yIiepOa JHILy:

a)  KOTOpoe OBLIO MOABEPIHYTO APECTy C CAaHKIUH CYyJIa U IO eIy KOTOPOro ObLIO
OTMEHEHO IOCTAaHOBJIEHUE O BO30YKAECHUHU YTOJIOBHOTO JieNia, ObLIO MPEKPaIeHO MPOU3BOJICTBO
Ha CTaJUU IPEJBAPUTEIBHOTO CIEACTBUSA, PACCIEI0BAaHUS WM HA OPraHU3allMIOHHOM 3acelaHuu

cyaa 1100 B OTHOIIEHUH KOTOPOTO ObUT BEIHECEH ONPaBAATENIbHBIN IPUTOBOD;

b)  koTopoe ObUIO 3a7epKaHO B KAYECTBE MOJ03PEBAEMOT0 B COBEPIIICHUH
MPECTYIUICHUS U KOTOPOE OBLIIO OCBOOOXKICHO B Pe3yJbTaTe CHATHUS OOBUHECHHIA,

C)  KOTOpoe OTOBIBAJIO MPUTOBOP B BHUJIE TFOPEMHOI0 3aKIIOUYECHHUS U 10 JIETy KOTOPOTO
ObUT OTMEHEH OOBUHUTENBHBIN MPUTOBOP, OBLIO MPEKPAIICHO YTOJIOBHOE IPOU3BOJICTBO HIIN

OBLT BBIHECEH OIPaBAaTEIbHBIA IPUTOBOP;

d)  xoTopoe OTOBLIO MPUTOBOP B BHJIE€ TIOPEMHOIO 3aKIIIOYCHHUS CBEPX CPOKa

INEPpBOHAYAJIbHO YCTAHOBJICHHOTI'O EMY HAKAa3aHUS;

€)  KoTopoe ObLIO 6€30CHOBATENHFHO MOMEIICHO CYIOM B IICUXUATPUYECKYIO OOJIbHUILY B
CBs3U C COBCPIICHUCM JICAHUSA, MMCIOMICTO MPU3HAKU IMPECTYIUICHUSA, U IO ACITY KOTOPOIO OBLIO
OTMEHEHO Cy/1eOHOE ITOCTaHOBJICHHE;

f)  xoTopoe OBLIO MOABEPrHYTO aIMHUHUCTPATUBHOMY apECTY, & IIOCTAHOBJIEHUE 00
apecTe ObUIO OTMEHEHO;

g)  KOTOopoe OBLIO JIMIIEHO cBOOOIbI 0€30CHOBATENBHO MU 0€3 JUCHUIUIMHAPHOTO,
AIMUHUCTPATUBHOTO UJIX YT'OJIOBHOI'O pa36HpaTeJ'IBCTBa o pCIICHUIO JOJPKHOCTHOTO JIMIIA,
YIIOJHOMOYCHHOTO CAHKITUOHUPOBATH JIMIIICHUC CB060[[BI, €CJIM TaKO€ pa36I/IpaTeHBCTBO HOCHIIO

MMIIEPATUBHBIN XapakTep (cTarbd 1).
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104. MuUHMCTEPCTBO COUUAIIBHBIX JI€T TPEACTABUIIO TPABUTEIHCTBY HALIMOHAIBHYIO
MOJIPOrpaMMy 1O IpodUIaKTUKE TPECTYMHOCTH Mo HazBaHueM "Co3/laHue CUCTEMbI OKa3aHUs
MOMOIIY XKEPTBaM npecTymieHui". K uucny kepTB MPECTyIIIEHU OTHOCITCS JIULa,
MOCTPaJIaBIINE OT MPEHEOPEIKUTEIHHOTO HIIH KECTOKOTO oOpareHusi, Gu3ndeckoro,
MICUXHUYECKOTO WIIM CEKCYaIbHOTO HACUIIUS, T.€. JIFOJIU, KOTOPHIM OBUTH MIPHUYMHEHBI CTPaIaHus
WK yiepo ApyruMH JTUIAMH, TPYIIIaMH JUI] WJIK OPTaHU3AIMSIME, BHE 3aBHCUMOCTH OT TOTO,
OBUIO TM YCTaHOBJICHO JIMIIO, TPUYMHUBIIEE yIIEPO, U OBUIO JIM BO30YKAECHO YTOJIOBHOE
pazOupaTensCTBO MPOTUB TAKOTO Jinlia. Llens moamporpaMMbl COCTOUT B CO3/IaHUN

YIOPAIOYEHHOM CUCTEMBI OKa3aHUs ITOMOILH KEPTBAM IIPECTYIJICHUMN.

105. B nHacrosmiee BpeMst B DCTOHUN UMEIOTCS CIIY>KOBI TI0 OKa3aHMIO IMOMOIIH JKepPTBaM
npectyruieHnit: OO6IIecTBO MO MOJIEPIKKE KepTB npectymieHuit "OxBpuadu" u crieraibHbe
nputoTel. LleHTp counanbHoi peabmmutanmu 1 OOIIECTBO MOJAEPIKKH KEPTB MPECTYIICHUH
NPEOCTABIISIOT )KEPTBAM KOHCYJIbTaTUBHBIE YCIIYTH, 00€CIIEUNBAIOT UX MPEACTABICHHOCTh B
CyJle, OKa3bIBaloT (PMHAHCOBYIO MOAEPIKKY U MIOMOIIb B KPU3UCHBIX CUTYAIHSIX.
Co0TBETCTBYIOLIME OPraHNU3alUY TIOMOTal0T JKEPTBAM B TOM, UTO KacaeTcs OCYIIECTBIICHUS
IPUMHPUTENBHBIX TPOLEAYD.

106. Llens 3akoHa O TOCY1apCTBEHHON KOMIIEHCALIMM KEPTBAM IIPECTYIUIEHUH 3aKIII0YAeTCs B
YCTAHOBJICHHUH MOpsAKa 00JIerdeHus: GPMHAHCOBOM CUTYallUH JKEPTB TSKKHUX HACUIBCTBEHHBIX
IIPECTYILICHUHN ITyTEM BBIIUIATHI KOMIIEHCALMK I'OCYapCTBOM. ['0CynapCTBEHHAs IOMOIIb
IIPENOCTABIIACTCA JKEPTBAM TAK)KE B paMKaX MEXaHM3Ma COLIMAIIBHOTO IONIEYEHUS U
COLIMAJIBHOT'O CTPAaxOBaHUs, HO 3TH CUCTEMbI HE OXBATBIBAIOT BCEX MOCTPAJaBIINUX,
HYX/IAIOLINXCS B TIOMOLIH, ¥ HE IOKPBIBAIOT BCETO yIepOa, MPUUYMHEHHOTO B pe3yJIbTaTe
npectymieHus. IIpegycMoTpeHHas B ymoMsHyTOM 3aKOHE CUCTEMA BBIIUIATHI KOMIIEHCALUU
SIBJISIETCS. BaYKHBIM JIOIIOJIHEHUEM TOM ITIOMOILM, KOTOPasi IPEIOCTaBISAETCS KEPTBAM
IIPECTYIUICHUH B KA4E€CTBE OJTHOM U3 LIEJIEBBIX IPYIII B paMKaX COLUAIBHOIO 3aKOHOIAaTEIbCTBA.
KomMnieHcanus BeliauuBaeTcs JMILb TEM KEPTBAM MPECTYIJIEHUI, KOTOPbIE HE MOJIyYaloT U3
JPYTrUX UCTOYHUKOB BO3MEIICHHS 3a yIepO, MPUUYNHEHHBINH B PEe3yNIbTaTe MPECTYIIICHUS.
CornacHo 3TOMY 3aKOHY, CyMMa KOMIIEHCAIlMU CO CTOPOHBI rocyaapcrsa cocrasisieT 50%, T.e.
MOJIOBUHY CYMMBI yIiep0a, KOTOpBIi OepeTcst 32 OCHOBY JUISl HCUHCIICHUST KOMITCHCAIIHH.

[Ipu ucuncnenuu ymepOa 3aKOH yUUTHIBACT MHIUBHYaIbHOE ITOJI0KEHUE KaXKON KEPTBBI HITH
€e WX/IMBEHIIEB, T.€. TTIaBHBIM 00pa3oM JOXO/[ KEPTBbI 10 COBEPIIECHUS HACHIbCTBEHHOTO
IPECTYIUIEHUS. 3aKOH O TOCYJapCTBEHHON KOMIIEHCALIMM KEPTBAM IIPECTYIUIEHUI BCTYNNI B
cuny 1 suBaps 2001 roaa.

107. 3axon 06 oTBeTcTBeHHOCTH Tocynapcersa (RT 12001, 47, 260) oGecrieunBaet 3auuTy u
BOCCTAHOBJICHHE IIPaB, KOTOPHIE ObLIA HAPYIICHBI TIPU OCYIIECTBICHUH TTOJTHOMOYHIA

rOCyJapCTBEHHBIM OPraHOM HJIU MPH BBHITIOJHEHUH UHBIX MYOJUYHBIX (YHKIUH, a TaKKe
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OIpeIeNIIET OCHOBY U IIPOLEYPY BO3MEIIEHUS IPUUNHEHHOT0 yIiiepOa (OTBETCTBEHHOCTh
rocynapcTtsa). JIuno, ubn npaBa OblIM HapyIIEHBI B PE3YJIbTaTe HE3aKOHHBIX JEHCTBUI TOrO
WA MHOTO TOCY1apCTBEHHOTI'O BEJJIOMCTBA B c(epe MyOINYHO-IPABOBBIX OTHOIIEHUH, MOXKET
noTpe0OBaTh BO3MELECHHUS IPUUMHEHHOTO €My KaK MaTepHalIbHOTO, TAK U HEMATEPUaIbHOTO
yiep6a. du3nyecKoe U0 MOKET MOTPeOOBaTh JEHEKHONW KOMIIEHCAIIMY 32 HeMaTepUabHbIH
yiep0 B ciaydae BUHOBHOTO YHI)KEHHS €ro JOCTOMHCTBA, HAHECEHHsI Bpe/ia 37I0POBbIO, JIUIICHUS
CBOOO/IBI, TOCATATENILCTBA HA HEMPUKOCHOBEHHOCTD KHJIUINA, YACTHOM KU3HU UITH
KOH(HICHIIMATHLHON HH(POpMAINH, a TAK)KE MOPYTaHUs YECTH U 100pOro UMEHHU. 3asiBIICHHE O
BO3MEILEHUH yIIlepOa MOKHO HANPaBJIATh B aAMUHUCTPATHUBHOE YUPEKIACHUE, TPUUNHHUBILECE
yiep0, a xxanoly - B aIMHHUCTPATUBHBIN Cyl. 3aKOH 00 OTBETCTBEHHOCTH TOCYJapCTBa
BCcTynuT B cuity 1 suBaps 2002 roga.

Cratp1 15

108. B cootBercTBHU ¢ MYHKTOM 3 cTaThi 19 YronoBHO-IponeccyaibHOro KOJAeKca
3arpenaeTcs J0MoraTbes OKa3aHui y T0JJ03peBaeMOro, 0OBUHAEMOT0, TIOACYAUMOTO WIH Y
JPYTUX JIHIL, TPOXOJAIINX 10 eIy, yTEeM HACHIINS, YIPO3 MM UHBIX HE3aKOHHBIX CIIOCOOO0B.
VYTo010BHAsI OTBETCTBEHHOCTD 32 COBEPLICHUE TAKUX JACSIHUN CleI0BaTeNEM, IPOKYPOPOM WU
CyZlbeil HacTymaeT B COOTBETCTBUHU €O cTaThsiMu 171 u 172 YronoBHoro koaekca. TekcT 3Tux
pa3zenoB IPOBOAMUTCS 10 pa3Jeily HACTOSIIEr0 TO0KIaaa, OCBIEHHOMY cTatbe 4 KoHBeHIMH.

109. Cyna, npoxkypop H clieJoBaTellb, PYKOBOACTBYSICh COBECThIO, TPOU3BOJISAT OLICHKY
COBOKYITHOCTH JJOKQ3aTEJIbCTB BCECTOPOHHUM, TIATEIHLHBIM U 0OBEKTUBHEIM 00pa3oM U
COTJIacHO 3aKoHy. [IpuHYyXIeHue Iuiia K Jade MoKa3aHui SBIsIeTCS MPECTYIUICHUEM, U
JI0KA3aTeJIbCTBA, ITOJYUYECHHBIE C MOMOILBIO TAKUX AEHCTBUM, HOCAT HE3aKOHHBIN XapaKkTep, a TEM
CaMbIM U HE MOT'YT OBITh HCIIOIH30BaHBI B KAYECTBE YIIMK B XOJE YTOJIOBHOTO MPOU3BOCTBA.
Cya, poKypop | cIeI0BaTeNb 00s13aHbI 00eCIIeYrBaTh YIaCTHUKAM pa30upaTenbCcTBa

BO3MOXHOCTb OCYHICCTBJICHUA UMU CBOUX IIPaAB.

110. B 1998 rogy Ha ocHoBaHu# ctatbu 172 66110 BO30YyxkaeHO 20 yroJOBHBIX /€1 U TPU
YenoBeKa ObUIM OCY)KJICHBI CYZIOM IEPBOM MHCTAHIIMH. B TeueHue NnepBhIX IEBATH MECALEB
1999 rona ObuT BO30YXKACH PS YTOJOBHBIX JIeNI: OJIHO - IO cTaThe 171, ceMb YTOIOBHBIX JEI IO
cratbe 172 ¥ HE OHOTO - 10 cTathe 1767

Cratb1 16

111. Yro xacaercs nesHUM, KOTOPBIE MPEACTABISAIOT COOO0H jKeCTOKOE, OeCUeIOBEYHOE HITH
VHIDKAIOIIEe TOCTOMHCTBO OOpallieHNe U HaKa3aHue, TO CM. KOMMEHTApHH IO cTaThe 4.
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112. 3akon o ncuxudeckom 310poBbe (RT 1997, 16, 260) onpenenser mpoueaypy 1 yCIoBUs
OKa3aHHUs NCUXUATPUUECKON TOMOIIN U B3aMMOOTHOIICHUS C MEAUIIMHCKUMH 3aBEeICHUSMU,
KOTOpPBIE BBITEKAIOT U3 OKa3aHUs ICUXUATPUUECKON TIOMOIIIH, YCTaHABIMBAET 00513aHHOCTH
rocy/apcTBa U MECTHBIX OPTaHOB BJIACTH [0 OPraHU3aLUN ICUXUATPUUECKOTO TIOTIEYEHHS U
3aKpPCIUIACT IIpaBa JIMII, MOJTYyYaroIUX NMCUXUATPUICCKYIO ITOMOIIb. MI/IHI/ICTepCTBO COLUAJIBHBIX
nen (PMHAHCUPYET 3a CUeT TOCYJapCTBEHHOTO OO/ KeTa JCTOHCKYIO aCCOIHMAIIMIO 3aIUThI
I[YLHCBHOGOJIBHBIX, C TEM I-ITO6I>I OGGCHG‘-II/ITB 3alUTY NCUXUATPHUYCCKUX TMALTUCHTOB B

MNCUXUATPHUICCKUX 6OHBHI/IL[aX 1 JIe4eOHBIX IMpUIOTax.

113. T'maBHBII Bpay OOJBHUIIBI 00s513aH OPraHU30BaTh MIPOBEJCHUE ABYMS ICUXHATPAMU
MEAMIMHCKOTO OCBUAETEILCTBOBAHMSI JINLIA, IOCTYIUBIIETO HA IPUHYAUTEIBHOE JICUEHHE, B
TedeHue 48 4acoB Mociie Hayasla CTallMOHAPHOTO JieueHus. Ecnu 06a ncuxuarpa npu3HaoT
HaIpaBJICHUE Ha JICYEHNE U MPOJOJKEHUE JIEUEHHS TAKOTO JIUIa 000CHOBAaHHBIMU C TOUKHU
3peHus ctatbu 11 (1) 3akoHa 0 ICHXUYECKOM 3I0POBBE, TO JAHHOE JIULO MIPOUIET KypC
IPUHYAUTEIBHOIO JIeYeHNs CpOoKOM 10 14 nueil. Cpok NpUHYIUTENBHOTO JICUEHMSI B
IICUXUATPUUECKOM OTJIEIIEHUN MOKET IIPEBBIIATH 14 qHEN TOJIBKO C pa3pellieHus Cyaa,
BbI/IaBAEMOT'0 a/IMUHUCTPATUBHBIM CYJJOM Ha OCHOBaHUHU IMCbMEHHOI'O XOJaTaliCTBa IJIaBHOTO
Bpaya 6onpHUIBL. Cylbs aIMUHUCTPATUBHOTO Cy/la paCCMAaTPHUBAET XO1aTaCTBO O
IPUHYAUTEIHLHOM JICYEHNUHN U B KpaTUalIliie CPOKH pEIIAET, 1aTh WIM HET TAKOE pa3pelleHue
6e3 cynebHoro cinymanusa. B nepBblit pa3 cyabs aIMUHHCTPATUBHOTO Cy/]a MOXKET J1aTh
paspelieHre Ha IPUHYIUTENbHOE JIEUEHHUE JIMLA POIOJKUTENBHOCTBIO 10 30 IHEH ¢ 1aThl
MIOJIyYEHUS CyJJOM COOTBETCTBYIOLIETO XOAAaTalCTBA. 3aTEM CY/bsl aIMUHUCTPATUBHOIO CyAa
MOJKET IPOAJIUTE CBOE pa3pellieHNe Ha IPUHYAUTENbHOE JiedeHue 10 90 qHel ¢ MoMeHTa
3aBEpLICHUS MPEAILIECTBYIONIEro nepruoja. Eciu cynbs agMUHUCTPATUBHOIO CyAa
OTKa3bIBA€TCs JaTh WJIN NPOJIUTh Pa3pelIeHNE HA IPUHYAUTEIbHOE JIEUEHUE WIIN OT3BIBAET
CBOE pa3peIleHue, TO COOTBETCTBYIOIIEE JTUI0 MOXKET Cpa3y K€ MOKUHYTh OOJBHUILY WIN
IPOI0JDKATh JICUYCHHE Ha JOOPOBOJIBHOM OCHOBE.

114. Ecnu B nepuo NpUHYAUTEIBHOTO JICYEHUSI HEOOXOMMOCTh B HEM OTIIaJaeT, TO OHO
IpeKpalaeTcs Ha OCHOBaHUH pEIeHUs IBYX McuxuarpoB. Ecnu nedenue ObL10
CaHKIIMOHHPOBAHO CYIOM, TO TJIaBHBIN Bpad OOJbHHIIBI 00S3aH MTUCHMEHHO HH(POPMHUPOBATH CYA
0 MPEKPALLECHUH IPUHYAUTEIBHOrO Je4eHus. JIuna, Haxoadimuecs Ha IPUHYIUTEIbHOM
JICYCHUH, HE MOTYT OBITh MOIBEPTHYTHI KITMHUUECKUM OIBITaM, TECTUPOBAHUIO HOBBIX
MEIULMHCKUX IIPENapaToB WIA METOJOB JieueHus. Han3op Hax NpUHYIUTEIBHBIM JICUEHUEM

OCYHICCTBIACTCA YE3AHBIMU MCAUTITUHCKUMHA COTPYAHUKAMMU.

115. TannuHCKui TapHU30H SIBJIAETCSA NEHUTEHIIMAPHBIM YUPEXKIEHUEM, HAXOAALIUMCS B
BE/ICHUU MUHHUCTEPCTBA 000POHBI. 3aKOH O AMCUUIUIMHAPHBIX Mepax B BoopykeHHBIX chitax
(RT 11997, 95, 1575) npenycMaTpuBaeT B Ka4eCTBE JUCLIUIUIMHAPHOIO HAKa3aHUs JIUIICHNUE
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cBOOO/IbI B BU/I€ KaK JUCLUIUIMHAPHOTO 3a/epKaHMsl, TaK U JUCLUIUIMHAPHOTO apecTa.
JlucuunmHapHoe 3aepKaHue IPOU3BOJUTCS Ha raynTBaxTe B TE€X CIy4asx, Korjaa

BOCHHOCITY XAl HE B COCTOSSHUU KOHTPOJIMPOBATh CBOE MTOBEICHUE UIM MOKET MOJIBEPTHYTh
OINaCHOCTH CBOIO COOCTBEHHYIO MIIM YKYIO )KU3Hb, 3J0POBbE WIIN UMYILECTBO.
[Ipo10MKUTENBHOCTD TAKOTO 33€PKAHUS COCTABIISIET 48 Yacos.

116. JAucuuMniauHapHbII apecT NIPUMEHSETCS K BOGHHOCIY>Kall[UM, KOTOPbIE COBEPILINIIN
JUCLUIIMHAPHOE HapYyILLIEHNE WIM HEOJHOKPATHOE WU TSHKKOE HapyIIEeHHE BOUHCKOM
nucuurinHel. [IpomomkutensHOCT apecTa coctapisier 3-10 cyrok. Jlumo, moaBepruyroe
apecTy, UMeeT MPaBO €KEIHEBHO MOIY4aTh MUTAHUE U MEJULIMHCKYIO IOMOILb, HAIPABIATh U
NOJy4aTh MUCbMa, Y4aCTBOBATh B PEIUTHO3HBIX 00psiiaX, U3y4aTh BOMHCKHE YCTaBbl U
I10JIy4aTh TIEYATHBIE N3/IaHUS B TOM XK€ MOPSAKE, YTO U APYTUE BOCHHOCIYKAILUE.

O npou3BOACTBE apecTa U3BEIIAETCS aAMUHUCTPAaTUBHBIN cyl. Ecnu cya courer apect
HE3aKOHHBIM, TO JINLIO HE3aMeIJIUTEIHHO OCBOOOKIAETCS U3-T10/1 apecTa U €My BBIIUIAYMBACTCS
xomneHcanus. IlpaBa nun, HaxoaAIMXCA MO CTPAXKEH, U IPUMEHIEMbIE K HUM OTPaHUYEHUS
YCTaHOBJIEHBI 3aKOHOM O AUCLMILIMHAPHBIX Mepax B BooOpyKEHHBIX CHJIaX U OCHOBAHHBIM Ha

HEM 3aKOHOAATCIbCTBCE.
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Ipuioxxkenune

IlepedeHnsb corJianmeHuii 0 BO3BPALIEHUH JIUIL

Cornamenue Jara Jara
MOJMUCAHUS BCTYIUICHUS
B CUILY
CornanieHue Mexay NpaBUTEIbCTBOM DCTOHCKOM 22 ceHTsA0ps 3 okTa0ps
PecnyOmmku, mpaBuTenscTBOM JlaTBUiicKOM 1995 rona 1996 rona
Pecny6uinku u mpaBUTENLCTBOM JINTOBCKOM
Pecry0mmku o BO3BpallleHUH HE3aKOHHO
IPOKHUBAIOLINX JIMIL
Cornanienne Mexay NpaBUTEIbCTBOM DCTOHCKOU 25 mapta 2 mas 1997 rona
Pecny6iiuku u npaBurensctBoM Koponescrsa IBeruu | 1997 rona
0 BO3BpALICHUH JIUI]
CornanieHue Mexay NpaBUTEIbCTBOM DCTOHCKOM 15 nexabps 15 anpens
PecnyOnuku u mpaBuTeIbCTBOM DpaHITy3CKON 1998 rona 1999 rona
Pecny6sinku 0 BO3BpalieHHH JINIL
Cornamenne Mex1y ICTOHCKON Pecrybnukoit u 28 uroHs 7 beBpans
KoponesctBom Mcnannuu o BO3BpalieHUH JIUI] 1999 rona 2000 roga
Cornanienne Mexay NpaBUTEIbCTBOM DCTOHCKOU 22 mas 1997 rona | 3 mapra
Pecny6iinku u npaBUTEIbCTBOM MTanbsHCKOM 1999 rona
PecnyOmku 0 BO3BpalieHUH JIUI]
CornaiieHue M1y MPaBUTEIbCTBOM DCTOHCKOM 14 auBaps 11 mas
Pecny6ommku u mpaButenscTBOM KoponeBcTBa 1997 rona 1997 rona
Hopseruu o Bo3BpanieHuu jauiy
Cornamienne Mexay NpaBUTEIbCTBOM DCTOHCKOU 29 anpens 1 mast 1997 rona
Pecny6iinku u npaButenscTBoM Menanauu o 1997 rona

BO3BPAILICHUH JTUI]

Cornamienne Mexay NpaBUTEIbCTBOM DCTOHCKOU 16 mas 1997 rona | 7 HOsIOps
Pecny6uinku u npaBuTensCTBOM PecryOmnku 1997 rona
CnoBeHHH 0 BO3BpAILlEHUH JIUI

CornanieHue Mexay NpaBUTEIbCTBOM DCTOHCKOM 29 sHBaps 1 mapta
Pecnyommuku n @enepansubiM coBetoM LlIBelinapckoit 1998 roga 1998 rona
Kondenepauuu o Bo3BpalieHny HE3aKOHHO

MPOKUBAIONTNX JIMII

CornaiieHue M1y MPaBUTEIbCTBOM DCTOHCKOM 22 mas 2000 roga | 28 anpens
PecnyOnuku u mpaBuTenbcTBOM PecryOmuku 2001 roma
XopBaTUX 0 BO3BPALEHUH JIUI]

Cornamienne Mexay NpaBUTEIbCTBOM DCTOHCKOU 16 nexaOps 1 mapta
Pecny6sinku u npaButenscTBoM denepaTuBHOM 1998 rona 1999 rona

Pecny6mmku ['epmanmsi 0 BO3BpAIeHUH JIUTT




