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Introduction

The present document was prepared by the Secretariat at the request of the
Eleventh Meeting of States Parties to the United Nations Convention on the Law of
the Sea. At that Meeting, and during the discussion of the Financial Regulations of
the Tribunal (SPLOS/WP.14), it was suggested that the preparation of a comparative
table among the Financial Regulations of the Tribunal as contained in document
SPLOS/WP.14, the Financial Regulations and Rules of the United Nations and the
Financial Regulations of the International Seabed Authority would greatly facilitate
the work of the Meeting of States Parties in this regard.

The Financial Regulations of the Tribunal had originally been submitted to the
Ninth Meeting of States Parties for consideration (see SPLOS/36). It may be
recalled that document SPLOS/WP.14 had been prepared in response to the request
of the Tenth Meeting of States Parties to the Secretariat and the Registry of the
Tribunal to take into account the various proposals and the outcome of the
discussions during the Ninth and Tenth Meetings in respect of document SPLOS/36.
SPLOS/WP.14 also incorporated changes that were necessitated by proposals of
delegations at the Ninth and Tenth Meetings.

The present document, while comparing the Financial Regulations of the
Tribunal as contained in SPLOS/WP.14, retains all the above-mentioned changes to
SPLOS/36. For the sake of convenience, the following markings that denote the
changes have also been maintained:

Agreed additions to the text are indicated in bold:
Agreed deletions to the text are eressed-out;

Proposals to insert or replace text are indicated in |bold in square brackets].
Proposals to replace text are positioned after text in [square brackets]

>

Proposals to delete text are indicated by [itaties—strikethrough—in—square
brackets],

Proposals to delete text within another proposal are indicated in {beld
strikethrough-in-square-brackets|;

Dots “...” have been inserted, where appropriate, to avoid repetition of text.

Financial Regulations of the Tribunal
The Meeting of States Parties,

Recalling the adoption by the International Tribunal for the Law of the Sea of
its Financial Regulations on 8 October 1998,

Approves the following amended Financial Regulations to govern the financial
administration of the International Tribunal for the Law of the Sea.

SPLOS/WP.17
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Annex to the Financial Regulations

Additional terms of reference governing the
audit of the International Tribunal for the

Law of the Sea
Annex to the
Fin Regs of the U.N.
1. The Auditor shall perform such audit of the ”

accounts of the Tribunal, including all trust funds
and special accounts, as it deems necessary in

order to satisfy itself:

(a) That the financial statements are in accord "

with the books and records of the Tribunal;

(b) That the financial transactions reflected in "
the statements have been in accordance with
the financial rules and regulations, the
budgetary provisions and other applicable

directives;

(c) That the securities and moneys on deposit and "
on hand have been verified by certificates
received direct from the Tribunal's

depositaries or by actual count;

(d) That the internal controls, including "
internal oversight, are adequate in the light

of the extent of reliance placed thereupon.

2. The Auditor shall be the sole judge as to the "
acceptance in whole or in part of certifications
and representations by the Registrar and may
proceed to such detailed examination and
verification as it chooses of all financial
records, including those relating to supplies and

equipment.
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The Auditor and its staff shall have free access at
all convenient times to all books, records and
other documentation which are, in the opinion of
the Auditor, necessary for the performance of the
audit. Information which is classified as
privileged and which the Registrar (or a designated
senior official) agrees is required by the Auditor
for the purposes of the audit and information
classified as confidential shall be made available
on application. The Auditor and its staff shall
respect the privileged and confidential nature of
any information so classified which has been made
available and shall not make use of it except in
direct connection with the performance of the
audit. The Auditor may draw the attention of the
Tribunal and the Meeting of States Parties to any
denial of information classified as privileged
which, in its opinion, was required for the purpose

of the audit.

The Auditor shall have no power to disallow items
in the accounts but shall draw the attention of the
Registrar, for appropriate action, to any
transaction for which it entertains doubt as to
legality or propriety. Audit objections, to these
or any other transactions, arising during the
examination of the accounts shall be communicated

immediately to the Registrar.

The Auditor (or such of its officers as it may
designate) shall express and sign an opinion on the

financial statements which shall read as follows:

"We have examined the following appended
financial statements, numbered ... to ...,

properly identified, and relevant schedules
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of the International Tribunal for the Law of
the Sea for tune financial period ended

31 December ... . Our examination included a
general review of the accounting procedures
and such tests of the accounting records and
other supporting evidence as we considered

necessary in the circumstances.”

The opinion shall also state, as appropriate,

whether:

(a) The financial statements present fairly the ”
financial position as at the end of the
period and the results of their operations

for the period then ended:

(b) The financial statements were prepared in "
accordance with the stated accounting

principles;

{c) The accounting principles were applied on a "
basis consistent with that of the preceding

financial report;

(d) Transactions were in accordance with the "
Financial Regulations and legislative

authority.

The report of the Auditor on the financial "
operations of the Tribunal for the financial period
shall be submitted to the Meeting of States Parties
through the Tribunal. It shall indicate:

(a) The type and scope of the Auditor's "
examination;
{b) Matters affecting the completeness and "

accuracy of the accounts, including, where

appropriate:
39
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(c)

(i) Information necessary to the correct

interpretation of the accounts;

(ii) Any amounts which ought to have been
received but which have not been

brought to account;

(iii) Any amounts for which a legal or
contingent obligation exists and which
have not been recorded or reflected in

the financial statements;

(iv) Expenditures not properly

substantiated;

(v) Whether proper books of accounts have
been kept - where in the presentation of

statements there are deviations of a material

nature from the generally accepted accounting

principles applied on a consistent basis,

these should be disclosed;

Other matters which the Auditor considers
should be brought to the notice of the

Meeting of States Parties, such as:

(i) Cases of fraud or presumptive fraud;

(ii) Wasteful or improper expenditure of the
Tribunal's money or other assets,
notwithstanding that the accounting for the

transaction may be correct;

(iii) Expenditure likely tc commit the

Tribunal to further outlay on a large scale;



(iv)} Any defect in the general system or
detailed regulations governing the control of
receipts and disbursements or of supplies and

equipment;

(v) Expenditure not in accordance with the
intention of the Meeting of States Parties
after making allowance for duly authorized

transfers within the budget;

(vi) Expenditure in excess of appropriations
as amended by duly authorized transfers

within the budget;

{vii) Expenditure not in conformity with the

authority which governs it;

(d) The accuracy or otherwise of the supplies and
equipment records as determined by stock-

taking and examination of the reports;

(e) If appropriate, transactions accounted for in
a previous period concerning which further
information has been obtained or transactions
in a later period concerning which it seems
desirable that the Meeting of States Parties

should have early knowledge.

The Auditor may make such observations with respect
to its findings resulting from the audit and such

comments on the Registrar's financial report as it
deems appropriate to the Meeting of States Parties,

the Tribunal or the Registrar.

Whenever the scope of audit of the Auditor is
restricted, or whenever it is unable to obtain
sufficient evidence, it shall refer to the matter

in its opinion and report, making clear in the

SPLOS/WP.17
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42

report the reasons for its comments and the effect
on the financial position and the financial

transactions as recorded.

In no case shall the Auditor include criticism in
its report without first affording the Registrar an
adequate opportunity of explanation on the matter

under observation.

The Auditor shall not be required to mention any
matter referred to in the foregoing that, in its

opinion, is insignificant in all respects.




