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Letter dated 2 January 2002 from the Chairman of the Security
Council Committee established pursuant to resolution 1373 (2001)
concerning counter-terrorism addressed to the President of the
Security Council

The Counter-Terrorism Committee has received the attached report from Niue,
submitted pursuant to paragraph 6 of resolution 1373 (2001) (see annex).

I should be grateful if you could arrange for the present letter and its annex to
be circulated as a document of the Security Council.

(Signed) Jeremy Greenstock
Chairman
Counter-Terrorism Committee

02-22316 (E) 280302
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Annex

Note verbale dated 24 December 2001 from the Office for External
Affairs of Niue addressed to the Chairman of the Security Council
Committee established pursuant to resolution 1373 (2001)
concerning counter-terrorism

The Office for External Affairs of the Government of Niue presents its
compliments to the Secretary of the Counter-Terrorism Committee of the United
Nations.

The Secretary has requested countries to report by 27 December 2001 with
regard to Security Council resolution 1373 (2001), which was adopted by the
Security Council on 28 September 2001.

The Government of Niue hereby presents its report accordingly (see
enclosure).



Enclosure

Report to the Counter-Terrorism Committee of the United Nations
Security Council on resolution 1373 (2001)

Niue

Introduction

Niue is onc of thc world’s smallest statcs. Lying in the middie of the South Pacific
between Samoa, the Cook Islands and Tonga, its 259 km of land sits on top of a giant
undcrsea volcano.

The island was first sighted by Captain Cook in 1774 and finally granted protection by
the British Crown in 1900. Niue was anncxced 10 New Zealand the following year and
administered by it as an overscas ternitory.

In 1974, Niuc chosc sclf-govemment in frec association with New Zealand, rather than
full independence from or political integration with its administrator. The Constitution of
Niue came into force on 19 October 1974, Niue has full control over domestic and
cxternal affairs, and legislative powcer rests in the democratically clected Assembly.

Due to its relationship with New Zcaland, Niue is an associatc member of the British
Commonwealth aad, as such enjoys the protection of the British Crown. Quecn Elizabeth
II is Head of State,

The resident population of Niue is a littlec under 2000, most of whom livc in the
administrative centre, Alofi. Niveans are also New Zcaland citizens and up to 20,000 live
in New Zealand and Australia.

The refationship with Ncw Zoaland ensures a stablo political situstion in Niuc. Both New
Zcaland and Australia provide aid for the Niuean economy. The mujority of the working
population is cmployed by the public scrvice and the privatc scctor has little
dcvelopment. (ndustries include the export of taros (a root crop) and tourism.

New Zealand currency is used in Nive. The Westpac Bank operates the sole domestic
retail bank. There is also a development bank that does not accept deposits. Niuc has no
cxchange control regulations. There are no insurance companies, legal or chartered
accounting firms on the island.

In considering the situation in Niue it is very important to understand that the country
has a (declining) population of 1,700-1,800. The Government has a very small number
of technically skilled people and very limited financial resources.
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Background

'The sctting up of an Offshorc Finance Centrc was one of Niue’s main initiatives to
encourage economic growtl. The Niue Assembly passed the offshore financial legislation
unanimously and seeks to ensurc the inlegrity of the Contre with provisions conceming
money laundcring, other serious criminal activily and secrccy.

The offshorc financial scctor curmrently comprises 2 licensed oflshore banks and
approximately 6,000 registcred intemational business companies.

‘I'he terrorist attacks in New York in September and the subsequent “war on tetrorism™
has made it urgently nccessary for Niuc to do something and do it fast. Internationally,
cflorts have intensified to try and tracce financing of terrorism and as a consequence,
statcs with offshore financial scctors have come under more intense scrutiny.

‘Y'o this cnd the Monetary Board has reviewed the offshore (inancial sector, in particular
the offshorc banking section and aftcr serious consideration has decided not rencw any of
the existing licences.

It is understood that as of today’s date therc arc now 2 offshore banks with current
licences, the last license is expected 10 expire on 27" February 2002.

Following the passing of resolution 1373 (2001), thc Government Niuc has cormmenced
its plans to cooperate amending the United Nations Act 1946 to enable its Cabinet of
Ministcrs to make regulations to give effect to the United Nations Security Council
resolutions. This was made on 22™ Noveruber 2001,

Whilst it would have been ideal to make the regulations before the reporting date of 27
December 2001, Niuc has already progressed by holding discussions with New Zcaland
(Forcign Affairs) as to Niuc's requirements for implementation. New Zealand has
assured Niuc that it will provide Niue with the technical assistance it nceds to draft the
necessary implementing legislation, prohably through 4 consultant to be appointed as a
matter of urgency in the New Year.

Once Niuc appoints a consultant to assist it will develop its strategy for complying with
resolution 1373.



RESOLUTION 1373

Paragraph 1

1) What measores, if any have been taken to prevent and suppress the financing of tervorist
acts in addition to those listed in ynur responscs to questions on 1(b) to (d).

b) What arc the offences and penaities in Niue with respect to the actlvites listed in this sub-
paragraph?

c) What logisiation and procedures exist for freexing accounts and asscts at banks and financial
institutions? It would be helpful if States yupplied examples of any action taken.

d) What measurex exist to prohibit the activities listed in this sub-paragraph?

Niue does nol have legislation that defines terrorism and the financing of terrorism as a
criminal offence. There are, however, plaas to amend the relevant legislation. New
Zcaland has oflcred to provido technical assistance in the form of a drafting consultant,
and that discussions with New Zcaland indicate that assistance will he provided as carly
as possible in the new year.

The Proceeds of Crime Act 1998 and the Financial Transactions Reporting Act 2000
imposc obligations to “know your customer” and report suspicious transactions. Thcy
also providc for the establishment of a Financial Intelligence Unit, make money
laundering a criminal offence and extend the gatoways for information sharing relating to
specific transactions where a crime is suspected.

However, these Acts do not cover the sole domestic bank (a branch of an Australian
rogistered bank). Developing capacity in this area is a priority for Niue, beeause of the
FATF rcquircments and also because of the events of September 11, and Niue is actively
sceking assistance from Ncw Zcaland and Pacific regional organisations such as the
Pucific Island Forum in this regard.

The sole domestic bank, Westpac, has implemented international standard procedurcs as
laid down by Australian authorities and they report suspicious transactions to their
Sydney Head Office.

‘There is no existing legislation which cxpressly deals with the freezing of assets or
accounts but it may be included under the Proceeds of Crime Act 1998 or
included/introduced in other legislation.

Paragraph 2

1) What legisiation or other measures ure in place to give cffect to this sub-paragraph? In
particular, what affences in Niuc probibit (1) recruitment to terrorist groups and (ii) the
supply of weapons to terrorists? What other measures hicip prevent such aetivities?

b) What other steps are heing taken to prevent the commission of terrorist act, and in
particular, what carly warning mechanisnm exist to allow exchange of information with
ather states?
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With Niue's small population, thoro are no terrorist groups on tho island. Such a small
population means that knowledge about “anything and cverything™ is widespread and any
newcomers to the island arc casily spottcd.

With Niuc’s limited industrial industry, there are no factories that manufacture weapons
for any military use. In terms of the supply of weapons, Niue’s linited ar and shipping
routes makes it an unlikely transit point.

<) What legislation or procedures exist fur denyiog safe haven to terrorists, such as laws for
excluding or expelling the typos of individuals referred to in this sub-paragraph? Tt would
be heipful if States supplicd cxamples of any relevant action taken.

Under the Entry, Residence and Departure Act 1985 any porson who visits Niue must
apply for a permit within 30 days if they wish to reside longer on Niuc. Each person who
applies must provide the following information:

a) at lcast two character references of the applicant; and

b) a police report and health clearances from the relevant officials of the
applicant’s home country; and

¢) any other information that the Ministcers of Cabinet may from time o time
specify or require

The Act provides that Cabinet may order any immigrant to lcave Niuc if it has rcasonablc
causc to belicve that such immigrant is a source of danger to tho peace, order, or good
governance of Niue.

d) What legislution or procedurcs exist to prevent terrorists acting from Niue againat other
stutes or citizens? (supply oxampies, whore passible).

No other lcgislation or procedures currentiy exist, on account of the fact that terrorism
has ncver been a problem on Niue. However, when the drafling consultant commences
work on the implementation of UNSCR 1373, he or she will review Niue's legislative
framework 1o sec where there arc gaps that might necd additional measures.

<) What stops have been taken to establish terrorist acts as serious criminal offeaces and (o
cosurc that the punishment reflects the seriousnesy nf such terrorist acis? (supply examples
where necessury).

1) What procedures and mechanisms are in place to assist other states? Please provide any
available details of how these have been used in practice.

Niuc plans to include tervorist acls and serious criminal offences in its legislation in the
very near future, New Zcaland has indicated that it will assist Niue with this and it is
likely that Niuc’s Icgislation will bc modclcd on New Zcaland's legislation or other
appropriate legislation developed in the similar Pacific [sland states.



A gpecial regime cxists regarding the return of affenders from Niue to New Zealand and
the Cook Islands. The offender is rcturncd on the basis of a forcign-issued warrant.
Once that warrant hus been authenticated by a judge of the High Court of Niue, the Niue
Act 1966 (New Zealand luw) requires that the offender be returncd unless the High Court
is of (he opinion that tho return would cause undue hardship or would otherwise be
unjustifiable or incxpedient. The return to Niue of offendors who are found in New
Zcaland follows an identical proccdure.

In respect of other jurisdictions, the applicable law is found in scction 320 of the Niue
Act 1966 (Ncw Zealand), which provides that the Exteadition Act 1965 (New Zealand) is
Niuc law and also providcs a numbcr of adaptations of that law to Niuc circumstances.
The Extradition Act was amended in 1998 and now includcs moncy laundering as an
offencc for which a person may be extraditcd.

The Fugitive Offenders Act 1881 (UK) is also in foice in Niue. The Act provides that,
where a person accuged of having committed an offense in one part of the
Commonwecalth has lcft that arca and is found in another part of the Commonwecalth, the
person can be apprehended aud retumed to the part of the Commonwealth where the
offense was commitled. The phrase “part of the Commonweullth” is defined in the
Fugitive Offenders Amendment Act 1976 (New Zealand) to include any county that is a
member of the Commounwealth.

e [low do bordcr controls in your country prevent the movement of terrorists? How do your
pracedures for lssuamce of identity papers and travel documents support this? What
measurces exist to prevent thelr forgory, ete?

All Niueans are New Zealand citizens and hold New Zealand passports. The New
Zealand High Commission on Niue issues all New Zealand passports.

Niue has three {lights per week and all flights [y from Tonga/Niue/Tonga on a “Shorts
360> aircralt (capacity of 30 scats). Niuc is not a transit point for any other routcs.
Border controls arc thercfore checked at other destinations such as Tonga and New
Zcaland.

In terms of shipping, there are two cargo ships that visit Niue cach month, both
originating and ending in New Zealand. The only area of concem would be for yachts
that visit generally during tho months of April to November and also the occasional
private jet that calls into Niue for refucling purposcs.

It must be noted that with a population of around 1700 — 1800, any foreigners to the
island do not go unnoliced.

Paragraph 3

a) What steps have been taken to intemsify and uccelerate the exchange of operational
information in the areas indicated in this sub-paragraph?

b} What steps have been taken tu exchange information and cooperate in the arcas indicated In
this sub-paragraph?

¢) What steps have heen taken to cooperate in the arcas indicated in this sub-puragraph?
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The Mutual Assistance in Criminal Matters Act 1998 rclates to the provision and
obtaining of intcrnational assistance in criminal matters. This Act was passed in ctforts
to strengthen legislation relating to Niue’s offshore financial scctor, in particular, moncy
laundering.

The Niue Police Department cooperates with Interpol queries upon request. There is also
an informal network amongst regional offshore centres which provides information on
“blacklisted” individuals or companies suspected of money laundering and other
activitics. Thesc do not extend to ferrorists or acts of temorism or even financing of
terrorism and Niuc will be keon to introduce this olemont.

The Pacific Islands Forum Seccrctariat is in the process of establishing a regional
Financial Intelligence Unit and Nive will be secking to include terrorist activities and
financing of terrorist activitics as part of the regional nctwork of sharing information.

d) What are your Government's intentions regarding signing and/or ratifying the conventions
and protocols referred to In this sub-paragraph?
¢) P'rovide any rclevant information on the implementation of the cunventions, protocels and

resolutions referred to in this sub-paragraph.

Niuc has acceded to the following Conventions by virtue of its constitutional relationship
with New Zealand, On accession New Zealand declared the Conventions applicable to
Niue:

o Convention on the Prevention aud Punishment of Crimes Against Intcrnationally
Protected Persons, including Diplomatic Agents
¢ Intcrnational Convention Against the Taking of Hostages

The Niue Government is commutted to playing its part in tcrms of combating terrorism
and illegal financing operations. The Government will be reviewing each of the
Conventions over the coming months. Niue’s tiny population means that there may he
capacity and implementation issues where Niue will need technical or financial
assistance, before Niue can ratily

f) What legislution, proceduores and mechunisms are In place for ensuring asylum seekers have
nut been involved In terrorist activity before granting refugee status. Please supply
cxamplcs of any relevant cuses.

o What procedures are in place to prevent the abuse of refugce status by terrorists? Please
provide details of lcgislation and/or sdministrative procedures which prevent claims of
political motivation heing vecognised ss grounds for refusing requests for the extradition of
alleged terrorists. Please supply examples of any relevant cascs.

With Niue’s tiny population, Niue hus not accepted refugccs or those seeking political
asylum as it does not have the infrastructure or the resources to deal with them.



