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IIpunoxenne

{TlonnuHHBIN TEKCT Ha aHIIMUCKOM A3biKe)

IIucbmo coBeTHUKa-nochaaHHuKa IlocTosHHOTO
npeacraBuTeabeTBa beausa npu Opranm3anun O0beIHHEHHBIX
Haumnii ot 21 nexabpsa 2001 roga na ums Ilpeacenarens Komurera
Cosera BezonacHocTH, yupexkaeHHoro pesoaouuneit 1373 (2001)

o 6opnbe c TeppopuIMoM

ITo nmopy4YeHHIO MOEro MpaBUTEIbCTBA UMEIO HeCTh NMPENPOBOANTH HOKIax Be-
nn3a KOHTPTEPPOPHCTHYECKOMY KOMHTETY B COOTBETCTBHH C MYHKTOM 6 pPe30JIi0-
unu 1373 (2001) Cosera BezomacHocTH.

Moe npaBuTENBCTBO FOTOBO MPEACTABUTH KOMUTETY NOMONHHUTENbHBIE AOKJa-
bl MW IOTIONHUTEABHYI HHGOpMaUMIO B cilyyae HEOOXOAHMOCTH WIH B Cly4ae,
ecnu KomureT o6parurcs ¢ Takol npocb6oif.

Byny npH3HaTenbHa 3a pacnpocTpaHeHHe HacToALLeH 3aNMCKH K NpHIaTaeMoro
JoKjaaja B kayecTBe JokyMeHTa CoeTa be3onacHocTH.

(IToonuce) NxanuH Koii-PesicoH
COBETHHK-TIOCIIAHHUK
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Jdomonnenue

IpeasapureiabHblii noxaan beansa no koHTpTEppOpH3IMY,
NpeACTABJCHHELIH B COOTBETCTBHH ¢ pe3oaonueii 1373 (2001)
CoBera be3onacHocTH

1.  Huxke ynoMHHaIOTCA COBa IYHKT NOCTAHOBIAIOIEH YaCTH» H «OAMYHKTHI,
KOTOPBIE O3HA4yaloT, YTO peub HAECT O MyHKTax pesdomouuu 1373 (2001) Cosera
besonacHoctn Opranmsauun OO6benvHeHHbix Haumif. OTBeTl Ha 3TH BoOOpoOCH
IOJKHBIL ObITh NMpeacTaBiaeHsl Ao 27 aekabpa 2001 roga. laHHaa ¢gopMa OTYETHOCTH,
KOTOPOi JOMKHBI CAEXOBATh roCylapcTBa-uieHbl, Gbta paspaborana Kontpreppo-
pucTHueckuM koMuTeToM Opranusanun O6bvennHenHsix Haumit.

HyHkT 1 nocTaHoBaAAOWIEH YaCTH

TMoanyukT (a) — Kakune mepbt Obi/iH NPHHATHI AJIS IPEAOTBPALUEHHS
4 npecevenus QHHAHCHPOBAHHA TEPPOPHCTHYECKHX AKTOB B 10MOHEeHHE
K MeépaM, HepeucJeHHbIM B BalUHX OTBETAaX Ha Bonpockl no nyHkry 1(b)—~d)?

[IpasurenscTBo bBenusa crano AeicTBOBaTH MO TPpeM HanpaBleHHEM, [UIA TOTO
4yToGHl OCymecTBUTh pesomonn Coseta BesonacHoctd OpraHusaunu O6beauHeH-
Heix Hanuii, B ToM uncne pesomonmo 1373: 1) BKIIlOYEeHHE NOAOKEHUN Pe30aIOLMIi
v koHBeHuu# Opranusauun O6beauHeHHBIX Hanuil Bo BHyTpHrocyaapcraeHHoe 3a-
KOHOJATeNbCTBO; 2) yculeHne 3akoHa o 60oppbe ¢ OTMBIBAHHEM OEHEr B LENAX He-
MelNieHHOro GIOKHpOBaHHA aKTHBOB TEPPOPHCTOB M JHL, 3aHUMAIOUIHXCA OTMbIBA-
HHEM JeHer; 3) NpHCOEAMHEHHE K COOTBETCTBYIOIIHM KOHBEHLMAM OpraHu3aLuH
O6bveanHeHHbIX Haumii u ux patudpukanus.

1. B stoii cea3u 7 nexabpsa 2001 roga B Ilanary npeacraButeneii Onin BHE-
CEH 3aKOHOMPOEKT O Pe30JIOUUAX W KOHBeHUMSX Opranuszaumu OOneauneH-
HbiX Hauuii. OH ynOJIHOMOYHBAET MHHHCTPA HHOCTPAHHBIX IeN U34aBaTh IPH-
Ka3pl, COAEPXKAUIHE TaKHe MOJOKEHHUA, KOTOpbie HEOGXOAMMBI AMA OCYIIEeCTB-
nenus pesomounii Copeta be3onacHOCTH, NPUHATBIX HA OCHOBAHMM aswl VII
VeraBa Opranusauun O6benunHeHHeix Haumif. Tem caMBIM MHHHMCTP HHO-
CTPaHHBIX AcJ] YIOJIHOMOYHBAETCA TaKXKe BBOAMTH B JeiicTBUe /MOOYI0 KOHBEH-
uuio Opranusauuy O6veauHeHHslx Hauu#t, noanucandyio Bennsom. Kaxnawrii
TakoH NMpHKa3 AOMKEH NPEACTaBAATLCA Ha YTBepKaeHUe B HaunoHanbHoe co-
Gpanue.

ii.  3akoHompoexT o 6oprbe ¢ oTMbIBaHHeM JeHer (¢ nompaBkamu 2001 roaa)
6511 BHeceH B [lanaty npencrasurenedt 7 nexabpsa 2001 roga. OH 3aMeHseT co-
6oit 3akoH o 60prbe c oTMBIBaHHEM AeHer 1996 roma. B HeM conepxarcs no-
jJoxeHUA o6 ycuneHHH 6ophObl C TeppopHM3MOM M MpeldycMaTpuBaeTcs Gnl-
cTpoe 6IOKMpOBaHME NEHEXHBIX CPEACTB U APYTHX (PMHAHCOBBIX AKTHBOB Tep-
POPHCTOB M NHL, 3aHUMAIOILIMXCA OTMBIBAHHEM [EHET.

Hoanyukt (b) — Kakne U3 nepeyHCAEHHBIX B 3TOM NOANYHKTe AeficTBHMH
CYHTANIOTCH NPECTYIJICHHAMH H KakHe $pOopMbl HAKA3aHHS NPE1YCMOTPEHbI
3a HHX B Bauiel cTpaHe?

Haxa3aHus 3a oTMbIBaHHe HcHeT GYANYT TaKHMH ke, KaKHe MpedyCMOTpEHHI B
rnaBe 104, yacte BTOpasA, Ne 4 3akoHa o 60psbe c oTMbiBaHHeM aeHer. JIHLO, KOTO-
poe MPHU3HAHO BMHOBHBIM B HAapYUIEHHH MOJNOXEHHH 3akoHa 0 Gophbe ¢ OTMBIBAHH-
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eM aexer 1996 roaa, nomkHO yminaTuTh wTpad Ha cymMMy He MeHee 25 000 momn.
CHIA, Ho He cBeime 100 000 nonn. CLIA MIH NOMIEKHT JIMLIEHHIO cBOGOMBI He
MEHEe YeM Ha TPEXJIETHMI CPOK, HO He CBhille WecTH NeT. Takoe THUO MOXET TaKKe
TIPUTOBAPHBATECA K JIMLIEHHIO CBOGO/BI HA BBINIEYKAa3aHHBI CPOK ¢ OMHOBpPEMEHHOIH
BhINaTOH wTpada, He npesbiwaiouiero 100 000 gomn. CLIA.

IoanyHkT (¢) — Kakue cymecTBYOT 3aKOHbI HJIH MPOLEAYpPbI A5
3aMOpPaXKHBAHHSA CYETOB M AKTHBOB B 6aHKaX H PHHAHCOBLIX yYpeKACHUAX?
Buino 61 Noe3HbIM, eciik 6bl rocyaapcTBa NpUBeaH NPHMephl 1H0GBIX
COOTBETCTBYIOUINX NPHHATBIX Mep.

Crnenyet cocnarbca Ha paszien 19 3akoHa o 6opn6e ¢ OTMBIBAHHEM JEHET, B KO-
TOpOM H3/IaraloTCA HbIHEUIHHE MpPOLEAYpPbl 3aMOPaXHBAHUA JEHEXHBIX CPEACTB H
aKTHBOB B 6aHKaX U QHUHAHCOBBIX YUPEXACHHUAX.

OcHoBHble MONpPaBKH, COmEpXKaMMeCs B 3aKOHONpoekTe 0 GophGe ¢ OTMBIBa-
HHeM geHer 2001 roxa, KpaTKo H3JaralTes HHXKE.

i. OH no3sonut Hansuparomemy opradHy (LleHTpanbHomy 6aHKy) Hemen-
JICHHO 3aMOpPaXXHBaTh NCHEXHBIE CPEACTBA H QUHAHCOBBIE AKTHUBBI NIOGOTO JIH-
ua, coneHcTBOBAaTh JNIOGOMY paccief0BaHHIO, YFOJIOBHOMY HpeEC/eN0BaAHHIO
HIIH cyneGHOMY pa3GUpaTenbCTBY B CBA3HM C OTMBIBAHMEM JEHEr, HE3ABUCHMO
OT Toro, rae 6bi10 coBepiueHO 3T0 AeficTBHe — B Benuse unu B apyroii crpane.

ii.  TlpeaycMOTpeHO BBEIEHHE HOBOTO pa3fena 11A, comepikawero KOHKpeT-
HO€ MOJIOXEHHE O 3aMOPAXKHBAHWH NEHEXKHBIX CPEACTB, HMEIOIUX OTHOILEHHUE
K Teppopu3my. [1paBo 3amMopaxuBaTh CpeacTBa JaeTCA Haf3UPAIOLIEMY OPTaHY,
O/IHAKO JIHLIO, KOTOPOTO KOCHYJach Takad Mepa, OyleT UMeTh NpaBo anennupo-
BaTh B BepxoBHbI# CyA ¢ poch60i OTMEHNT NPHMEHEHHE TAKOTO NpHKa3a.

ili. B pa3snene 23 ocHOBHOro 3aKOHa, B KOTOPOM peYb HAET O MEXIYHapoa-
HOM COTpyAHuuecTBe B GOph6e C OTMBIBAHHEM HEHEr, BHOCHTCA MONpaBKa,
npeaycMaTpHBaloLias HCKIIOYEHHE noapasena 6, kotopelii rnacut: «IToMoms,
ApeayCMOTPEHHas B HACTOALIEM pa3fie/ie, OKa3bIBAETCA TONBKO TEM CTPaHaM, C
KOTOpeIMH Benu3 3akmouun norosopbl 00 OKka3aHHM TPaBOBOM MOMOIIM Ha
ABYCTOPOHHEH HIM MHOTOCTOPOHHEH OCHOBEY.

iv.. B cBi3n ¢ MeXIyHapOOHBIM COTPYNHHYECTBOM HaI3MpAlOIMH Oprau
YNOJTHOMOYMBAETCA NPHHMMATL TaKHE Mepbl, Kakue MOTYT OKa3aTbC Heob6Xxo-
AUMBIMH, BKIIIOYas 3aMOPaXXHBaHHE aKTHBOB, JUIA TOrO, YTOGb! BHLINOIHHTD pe-
IeHHe MK pexoMeraauuio Coserta BesomacHocTh.

v.  CnHCOK BHIOB AEATENLHOCTH, KOTOPhIE SBAAIOTCA NPEAMETOM OCHOBHOTO
3akoHa o Gopsbe ¢ OTMBIBAaHMEM HEHET, PACUIHPAETCH C LEJAbl0 BKAKOYEHUA B
HEro MeXIYHapOAHbIX QHHAHCOBLIX YCIYT, IOPHAHYECKUX ycayr u Gyxraartep-
CKHX YCHYT.

NoanynkT (d) — Kaxkue Mepbl NpHHHMAIOTCA AJS 3afipelleH s el cTBHI,
NnepeYHCIeHHBIX B 3TOM NOANYHKTE?

Cneayet ofpaumarscsa Kk pasaeny 20 3akoHa, KOTODEIH NpeaAyCMaTpHBAeT KOH-
buckaunio HMYILECTBA, JOXOAOB H CPEICTB, NOJYYEHHBIX B pE3Y/ETaTe COBEPIIEHHUA
IaHHOTO NMPaBOHAPYLIEHHA WK B CBA3H C HUM.
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Pasnen 13 3akoHa o6a3piBaeT GHHAHCOBBIE YUpEkNEHHA cOO6IATL O MOGHIX
MOAO3PUTENBHBIX CAENKaX.

Kpome Ttoro, nansupawowuit opran, T.e. LleHTpanbHbi#t GaHk, pacnpoctTpaHun
CNHUCKH JONeH M OpraHusauuif, Moxo3peBaeMbiX B NPHYACTHOCTH K TEPPOPH3MY,
cpead GpUHAHCOBBIX YUPENIACHHIH, B TOM 4HCIIE CPEAH OQIIOPHBIX PHHAHCOBLIX Y4-
pexaeHUH, NPeMIOKHB UM MPOBEPHTH CBOH Ga3bl AaHHBIX O KIMEHTAX H YBEIOMHTD
LlenTpaneueiii 6aHk B cayuae, €CIH BKJIIOYEHHBIE B 3TOT CHIMCOK (QHIMYECKHE MM
IOPUAHYECKHE JIHLA OCYIIECTBIANM KaKHe-THGO onepauuy 4epes AaHHOEe (PUHAHCO-
BO€ YUpexIeHHe.

B Hacrosuiee BpeMs GHHAHCOBBIM YYPeXICHHAM HACTOATENBHO NpeanaraeTcs
NPHHATb HOBbIE MEPHl B COOTBETCTBHH C MEXIYHAPORHBLIMH CTaHAAPTAMH B LENAX
60pLOLI ¢ TEPPOPUIMOM.

TIyHKT 2 NOCTAaHOBJIAIOIIEH YaCTH

IMoanysxT (a) — Kakue 3akoHoAaTeibHBIC HIH HHbIE MEPbI NPHHHMAIOTCH
ANA OCYLIEeCTBICHUSA 3TOro noanyHkTa? B yacTHoCcTH, kKakue aelicTeyomue

B Balllell cTpaHe NOJIOXKeHHs 3anpewaioT i) Bep6oBKy B TeppopHCTHYECKHE
rpynnel H ii) nocraBsku opyxus Teppopuctam? Kakue apyrue Mepbi nomoraior
upecexarb NoA06HY10 JeATEALHOCTL?

CneunansHsiii otaen lenapramMenta nonuuuu Benusa ynonHomoueH co6upath
pa3BenbIBaTeNbHbIE NaHHble O TEPPOPHUCTAX M MOAPLIBHBIX rpynnax u BecTH Gopuby
€ HHMH.

B cooTBETCTBHH ¢ 3aKOHOM O CTPENKOBOM OPYXHH No6Goe nuuo, KOTOpOE HUMe-
eT npyu cebe OrHecTpeNbHOE OPYXKHE, HE NMONYYHB COOTBETCTBYIOLLYIO JIMLEH3HIO,
coBepiaeT npaBoHapyuleHHe. KpoMe TOro, B COOTBETCTBHM € HAIIUM TaMOXKEHHBIM
3aKOHOAATeNLCTBOM JII060E IHLIO, KOTOPOE He 3aABHIIO HA TAMOXHE CBOH BELIM, MO-
KET MONYYNTh HaKa3aHME B BHAC WTpada, B TP pa3a MpPeBBIIIAIOIIEr0 CTOMMOCTh
3THX Bellei.

MoanyHkT (b) — Kaxue aApyrue Meps! NpeANPHHKMAIOTCR NS NPEIOTBPALICHAS
COBEPLICHHS TEPPOPHCTHUECKHX AKTOB H, B 0COGEHHOCTH, KAKHE CYLIeCTBYIOT
MeXaHH3Mbl PAHHEr0 NPEAYNpPeXAeHHS, N03IBOJSIOIIHE OCYINECTBASTL 06MeH
nHdopMauneit ¢ APYyrumMu rocyaapcrsamn?

B Hactosee BpeMms B JlenapraMeHTe nmonuumu bBenusa cywectsyer O6benn-
HeHHBI pa3BeabiBaTebHbIA KOOpAHHALHMORHEIHA LeHTp (OPKL), koTopwiit cobupaer
BCIO pa3BelblBaTeNbHYI0 WH)OPMALHMIO MO YTrONOBHBIM ZHejdaM, MOCTYNAIOUy0 OT
BCEX rocyaapcrBeHHuIX yupexaeHH#. OPKL]| umeet takke otaen no cBa3am ¢ He-
TEPNOJIOM, Kyla MOCTYIAaeT camMas MOCAeAHAA UHPOPMALUA O pPa3bICKMBAEMBIX JH-
uax. 31a HHGOPMAUMA 3aT€M PacNpOCTPAHAETCA CPEAH COOTBETCTBYIOWMX YUpeX-
AeHUH, B TOM YHC/IC HANPaBAAETCA BO BCE MYHKTHI Bbe3aa B cTpany. OPKL] o6Menn-
BaeTcs Takke WHpopMauueH ¢ KOMNETEHTHBIMH OpraHaMH 3apy6exXHbX cTpaH. Me-
xay OPKL| u MecTHbiM oTaeneHueM AamuuucTpaunn CLUA no xoHTpomo 3a co-
GrioaeHHEM 3aKOHOB O HAPKOTHKAX HalaXeHbl TECHble pabouHe OTHOLIEHHA, B paM-
Kax KOTOpbIX MPHHHMAIOTCS MEpHl M0 HCHOJHEHHIO MPOCHD, MOCTYNAIOMHX H3-3a
py6exa, u c60opy pazBebIBATENbHBIX JaHHBIX.
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Ioanysxr (¢) — Kakse CylecTBYI0T 3aKOHbI H/IH NPOUEAYPBI A1 OTKA3A B
y6exuiue TeppopHCTaM, HANPHUMEP, 3aKOHBI 0 HEAONYIEHHH HIH BLIABOPEHHH
UL, NIePpeYHC/IeHHbIX B 3TOM noanyukTe? BuLio 6u1 nonesnbim, ecu Gbl
rocyaapcTsa NpHBEJIH NPHMepPBLI I06bIX COOTBETCTBYIOIINX NMPHHATLIX Mep.

Ecau coorseTcTBYIOMME pa3BelbiBaTENbHblE MOApasjencHus J[enapramenTa
nonuuMH BenH3a momyvaloT CBOEBPEMEHHOE YBeAOMIIEHHE, OHH MOTYT OGHOBHTB
CBOM KOHTPOJIBHBIE CIIMCKH, KOTOpbIe HMEIOTCA BO BCEX MyHKTaX Bbe3na B CTPaHy,
IS TOrO 9TOGHI He JOMYCTHTh BhE3/1a HeXeNaTebHbIX JIHIL,

Ecnu xakoe-n1u0o JHLO BBEXAJNO B CTpaHy Ha OCHOBaHMH MMMUTIpPALMOHHBIX
3aKOHOB, TO MOCJI€ NMPOBEPKH JIHYHOCTH TAaKOE JIHLO MOXET ObITh MOABEPTrHYTO 3KCT-
PaxHlHA.

B HacToswee BpeMs B HMMHMIPaLHOHHBIX 33aKOHAX HET KOHKPETHEIX MOJOXKe-
HHu#t 0 TeppopHu3me. TeM He MeHee B 3aKOHAX €CTh MOMOKEHHA, B COOTBETCTBHH C KO-
TOPBIMH JIOGOH YenoBek, KOTOPBIA, MO MHEHHIO MHHMCTPa, NPEACTABIAET Yrpo3y
ans GesonacHocTH Bennsa, MoxeT GBITh HEMEANEHHO BBIABOPEH M3 CTPaHHl, a CO-
TPYAHUKH HMMHTPaLHOHHON CAyk6bl MMEIOT NMpaBoO He AONMYCTHTh Bhe3ja TAKOIO
yesloBEKa B CTpaHy. ECH Takol uenopek yxke noayuun Genusckoe rpamaaHcTBoO, TO
3aKOH NMpeyCMaTPHBAET, YTO MUHHCTP MOXET aHHYJIHPOBaTh PaKA3HCTBO Ha TOM
OCHOBaHHH, YTO JaHHBIA YEJNOBEK MOJNYYUN FPaXAAHCTBO MO OMMOKE WU B pe3ylb-
TaTe NpeAcTaBleHUA NOKHON HHOpMaUHHK.

HNoanyukr (d) — Kakue cyulecTBYIOT 3aKOHbI HJIH NPOUEAYPbI, NPH3BAHHbLIE
BOCNIPENATCTBOBATL AeHCTBHAM TEPPOPHCTOB ¢ Balllell TEDPUTOPHH B
OTHOUWIEHHH APYTHX rocyaapcTs WK rpaxaan? Buiio 6bl noJsie3HbIM, eciH Gbl
rocyaapcTsa NpuBeJiH NPUMepLI J106bIX COOTBETCTBYIOMIHX NPHHATLIX Mep.

Ecnu yCcTaHOBNEHO, YTO KAaKOH-TO YeJOBEK ABNACTCA TEPPOPUCTOM WAM TNpH-
YacTeH K TEPPOPHUCTHYECKOH ACATENBHOCTH, OH MOXET NOANEKATh BEIJAa4e B COOT-
BETCTBHMH € MONOXKEHUAMH 3aKOHA 00 3KCTPaIMLHH, a €r0 aKTHBBl MOTYT GBITH KOH-
($HCKOBaHBI Ha OCHOBaHHM 3akOHONpPOeKTa 0 Gopsle ¢ OTMBIBAHHEM JICHET.

HoanyHkT (¢) — Kakne Mepbl 6b111M NPHHEATEI A0S KBAAHOHKALKH
TEPPOPHCTHYECKHX AKTOB B Ka1eCTBE CEPbE3HBIX YIOJIOBHLIX NPECTYIIeHHI B
obecneyeHHR COOTBETCTBHA HAKA3AHHSA CEPbE3HOCTH NOAOGHBIX
TeppopucTuiecknx akToB? Ilpocs6a npeacTtaBUTL npuMepsl N106LIX CiyuaeB
OCYXACHHS H BbIHECEHHBIX NPHIOBOPOB.

B Hactoamee BpeéMA OaHHO€ MNMpaBOHAapYLICHHE MPEAYCMOTPEHO B 3akoHe ©
npeceYeHu Teppopu3Ma, B KOTOPOM pacCMATPHBAIOTCA NCAHUA, HEMOCPEIACTBEHHO
CBA3aHHBIC C TCPPOPUIMOM.

Moanyuxr (f) — Kaxkue cymecTBy0T NpoMeAyPbl U MEXAHHIMBI IS OKA3aHHA
nomouwm aApyrum rocyaapcrsam? Ilpocn6a coo6muth Niobbie noapobunie
CBeAeHHA 00 HX NPAKTHYECKOM NMPHMEHEHHH,

B rnase 112 3akoHa 00 3KCTpaJHLHH MMEETCA CTaThi, B KOTOPOH TOBOPHTCH,
4YTO YENIOBEK, COBEPIINBIIKHA HapyllleHHe 3aKOHa O TEPPOPH3ME, MOXET MONEekKaTh
IKCTPALMUMHU.

B auBape 2002 roaa bBenus paruduuupoBan J[oroBop o B3auMHON NMOMOIH NO
yronoeHniM genaM ¢ CoenuHenneiMu IllTaTamMu AMepukd. JTot morosop npeny-
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cMmaTpuBaeT o6MeH MHpopMallMedl M JOKyMeHTaMH, a Takxke OGJIOKMPOBAHME U KOH-
¢uckauuio aktusos. CIIIA moka 4To He parudpuuupoBanyu 3ToT norosop. OnHako B
3akoHonpoekTe 0 Gopbbe c OTMbIBaHHEM AeHEr HMEKWTcA o61He nono)eHus o6 o6-
MeHe HHbopManuel U OKa3aHHH NMOMOIIH, MOCKOAbKY TaM OTMEHAETCH [IpexHee M0-
JIOXEHHE O TOM, YTO 3TO MOXET OCYINECTBIATLCA TONBKO B paMKaxX JOrOBOPOB O B3a-
HMHOH noMoluu.

HoanyukT (g) — Kakum o6pa3om ciiyxk6bl NOrpaHHYHOr0 KOHTPOJIS B Baluel
CTpaHe NpPensTCTBYIOT NepeaABHKEHHI0 TeppopHcToB? Kakum o6paiom Bamu
npouenypul 0popmIeHMsS YIOCTOBEPEHHIH JHYHOCTH H NIPOE3AHBIX JOKYMEHTOB
cnocobGerByior 3roMy? Kakue Mephl NpeANPHHHMAIOTCH AJISi NPEIOTBPAILEH HS
HX MOAJENKH H T.1.?7

B HacTosee BpeMA BoOpYyKeHHble cHbl Benusa u Jlenaprament noanuuu Be-
nu3a ofecnevyuBalOT NOTPaHUYHBIA KOHTPONb B OCHOBHBIX MYHKTaX NEpEceYeHHs
rpaHuusl, 0CO6eHHO Ha rpaHMue Mexay benunsom u [Baremanoil. B apyrux cnydasax
IONUUMA, BOOPYXKEHHbIE CHJIbI, TAMOXKEHHAA Clyx6a M MMMHUrpauHOHHas cnyx6a,
AeHCTBYA COBMECTHO, MPOBOAAT ONEPAlMK HA HalleH TEPPUTOPUM H B HALIMX TEPpPH-
TOpHANIbHBIX BOAAX [N MPECEYEHHUs NPECTYIUIEHUH, BXOMALMX B chepy KOMMETEH-
LMK OJHOTO K3 COOTBETCTBYIOIUX YUPEKAEHHIA.

B Hammx NYHKTaX BbE3Jia B CTpaHy €LIE€ HET KOMNBIOTEPOB, MO3TOMY PErHcT-
palusa JHUl, BbE3XKAKIIHUX B Benus u BbI€3XKAKOWHUX H3 HEro, NpOU3BOAUTCA BpPY4Y-
HYIO. OgHako MHOTHE Hallu COTPYAHHKH YMEIOT OTIUYATh NOAAE/IbHbIE NOKYMEHTHI
OT HacCTOAUIHX, H BpeMsA OT BPEMEHH Ha 3anajHoi rpPaHHILIC Benuza BeiABAsIOTCA NH-
ua ¢ ¢aJIBLUHBbIMPl nacnopTamMmH. KpOMC TOro, B HaIUX NYHKTax Bbe3lxa UMeEKTCH
yJILTpa(bHOHeTOBLIC JlaMIIbl, KOTOpbIE MOXXHO HCIONL30BAaTh B ClIy4ae, €CNKU Kakoi-To
OOKYMEHT BBI3BIBACT IIOA03PECHHE, H 0Cc00EHHO B TOM ciyvyae, €Cld NaHHbIA DOKY-
MEHT (HanpuMep, nacnopT) HUMEET TaKHE CPEACTBA NPEAOTBPAILEHUA MOAAEIIKH, KO-
TOpBIC CTAHOBATCA BHAHUMBIMH B yHpraQ)HOHCTOBOM CBCTE.

IIyHKT 3 mocTaHOBJAAIOM el YACTH

INoanyukT (a) — Kakue waru 66114 npeANpHHATLE Al AKTHBH3ALHH H
yekopenns o6MeHa onepaTuBHO#H HHPopmauuedl B 061acTAX, YKa3aHHBIX B 3TOM
noanyHkre?

(CM. oTBETHI B paMKax MOANYHKTa (C) HHXKE.)

IMoanyHkT (b) — Kakue warn Gb1au NpeANPHHATHI A0t 06MeHa HHGopMauueii u
coTpyaHuYecTBa B 061acTAX, yKa3aHHbIX B 3TOM NOANYHKTE?

Kak B opuuuanbHoM, Tak U HeopHUHMaNIbHOM MOPAAKE NPOUIBOAMICA 0OMeH
uHdopMauKeR N0 BONPocaM pa3BelKH M MO yroJoBHBIM fedaM. YTo kacaeTcss odu-
UHaNLHOR CTOPOHBI fAeNa, TO B COOTBETCTBHHM C 3aKOHOM 0O 60phle ¢ OTMEIBaHHEM
AeHer H KoJeKCOM MOBeACHHS MEXIYHapONHBIX (HMHAHCOBBIX ClyXO MBI OTpearu-
poBanu Ha npoceby, NOCTYNMBIIYIO YE€pe3 eHepalbHOro Hmpokypopa. Uto kacaercs
HeO(QHUHAIBHEIX KaHAIOB, TO MBI OCYLIECTBIANM 0GMEH pa3BedbIBaTEIbHEIMH AaH-
HBIMH C PA/JOM HHOCTpaHHbIX cyx0, BKmouyas AamuHucrpaunto CIIA no kourpo-
110 3a coOMI0AEeHHEM 3aKOHOB O HapKOTHKAX.
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IoanyuxT (¢) — Kakne mwaru 6111 NpeANpHHATH AN COTPYAHHYECTBA B
o6nacTax, yKa3aHHbIX B 3TOM NOANYHKTE?

B HacTofllee BpeMs y HAC MMEETCS ABYCTOPOHHHH JloroBop o ‘B3aMMHOM No-
momu ¢ CIUA. HexoTopbie MoNOXEHHA 3TOro AOroBopa KacaloTCA BBIAAYH 3aiep-
KAHHBIX JIHL, NPEAOCTABICHHA JOKYMEHTOB, NOHCKA, KOHQHCKALIKM M T.A.

Benns BXOIUT B 4KCNIO CTPaH, KOTOpLIE noAnucanyu LleHTpansHoaMepuKaHCKmit
nIaH BCeOGbEMNIOWEro COTPYAHHYECTBA 10 NPENOTBPAIIEHHIO M NPECEYEHHIO Tep-
POPH3Ma H CBA3aHHON C HUM IESTENBHOCTH.

Benus s3anmoneiictByer co ctpanamu KapuGekoro Gaccelina B fene NpUHATHA
ABYCTOPOHHHUX M MHOTOCTOPOHHMX JOTOBOPOB MO NpPECEYEHHI0 TEPPOPHIMA U CBA-
3aHHOH C HUM JEATENBHOCTH. :

Moanynkr (d) — KaxoBbl HaMepeHHSA Balllero NPaBHTE/ILCTBA B OTHOLIEHHH
NOANHCAHHA H/HIK PATHPHKAUKH KOHBEHIHIH H NPOTOKO/IOB, YIIOMSHYTBIX B
3TOM moANyHKTeE?

Kax cxazano B oTBeTe Ha MYyHKT | NMOCTaHOBMNAIOLIEH YacTH, MPaBHUTENLCTBO
beiu3a NpHCOEAMHHUTCA K COOTBETCTBYIOIIMM KOHBeHUMAM OpraHusaunu O6benu-
HeHHbIX Hauwuii.

NoanynxT (¢) — IIpeacTaBbTe BCIO HMEIOUIYIOCH COOTBETCTBYIOILY IO
HHopmauHio 06 ocyLecTBIEHHH KOHBeHIMI, NPOTOKONOR M PE30IOLHIL,
YNOMSIHYTBIX B 3TOM HOANMYHKTe.

Beaus noanucan uin patHHUHPOBaN ClelyiOllHe CNELHANbHBE KOHBEHLHH,
KOTOphi¢ (OPMHpYIOT MEX/IyHapOAHO-NPAaBOBYIO OCHOBY M1 GOprbb C TeppOpH3-
MOM:

a) MexayHapoaHas KOHBeHUHS o Gopbbe ¢ PUHAHCHPOBAHMEM TeppOPH3IMa
(1999 ron);

b) KoHBeHUMA 0 MpeAOTBpaLIEHHH H HAKa3aHHH NPECTYMAEHUA NPOTHB NHL,
NOJIL3YIOUIHXCA MexXayHapoaHoH 3amuToit (1973 rox);

¢) MexpyHaponHas koHBeHUMs o O6oppbe ¢ GomGoBBIM TeppopHIMOM
(1998 ron);

d) KoHBeHUHA 0 MapKHpPOBKE MIACTHYECKHX B3PHIBYATHIX BEIIECTB B LEJIAX
ux obHapyxeHnus (1991 ron);

e) [lportokon o 6opube ¢ He3aKOHHBIMM aKTaMH HACHJIHA B a3pornoprax, o6-
CIIYKHBAIOLINX MEXAYHAPOAHYIO rpaxAaHcKylo aBHauuio (1988 ron);

f) Taarckas xkoHBeHUMA O 6opbbe ¢ HE3aKOHHBIM 3aXBaTOM BO3LAYILIHEIX CY-
noB (1970 ron);

g) Toxuiickas KOHBEHIMS O NPECTYIJIEHHAX H HEKOTOPHIX APYrHX aKTax, co-
BepuIaeMbiX Ha GopTy BO3ayWIHBIX cyaoB (1963 ron);

h) KoHBeHuus o ¢pusnyeckoi samure aaepHoro marepuana (1979 ron);

i)  MoHpeanbckas koHBeHUHA O Goppbe ¢ He3aKOHHBIMM aKTaMH, Hanpas-
JeHHBIMH NPOTHB 6€30MacHOCTH rpaxaaHckoit asuaunu (1971 ron).
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KpoMme TOro, npaBHTEAbCTBO 04OGPHIO MOANHMCAHHE WIM PAaTHQHKALMIO Cie-
AyloluX TpeX KOHBeHuuil B 310l obnacTu:

J)  KoHBeHuus o Gops6e ¢ HE3aKOHHBIMM aKTaMH, HalNpaBIEHHHLIMH NMPOTHB
6e3onacHocTH MOpckoro cyaoxoncrea (1988 ron);

k) IIporoxon o Gopnbe ¢ HE3aKOHHLIMH aKTaMH, HaNpaBIeHHHIMH MPOTHB
Ge3onacHOCTH cTaHOHAPHBEIX NIATGOPM, PacCMONOKEHHLIX HA KOHTHHEH-
TanbHOM wenbde (1988 roxn);

1) KoueeHuus o 6opsbe ¢ 3axBaTom 3anoxHukos (1979 roxn).

Moanyuxr (f) — Kaxne HMe0TCS 32K0HOAATE/ILHBIC NONOKEHHS, NPOUEAYPLI H
MEXaHH3Mbl, NO3BOJISIOLLHE YI0CTOBEPHTHCSH B TOM, YTO JIMLA, HINYHUIHE
yGexuma, e 66114 NPHYACTHBI K TEPPOPHCTHYECKON AeATENBHOCTH, A0
NpefoCTaBACHUR UM cTaTyca GexeHua. [IpuBeauTe, noxkanyficra, npuMepsl
COOTBETCTBYIOLIHX CJIy4aeB.

3akoH 0 GexeHuax 1991 roma mnpeaycMaTpuBaeT Ha3HaueHHE KOMHTETa MO
NpoBepKe, KOTOPOMY MOPYHAETCA YCTAHOBHTh, CIEAYET JH NPEROCTABIATH NAHHOMY
yesioBeKy cTatyc Gexxenua B Bennse. ITocne 1998 roma He paccMaTpuBanoch HOBLIX
3asBICHHI O MPENOCTaBNCHUH cTaTyca GexeHua. B COOTBETCTBHM C HRIHCWHHM 3a-
KOHORATENbCTBOM 3aABHTENh NOMKeH ObLITh NpPOBEpPEH opraHaMu 6e3lomacHOCTH,
npexne 4yeM eMy Oyaer npenocrasneH craryc 6exenua B Beause.

Kaxnmit yenosek, koropeiik npubeisaer B beaus u noaaer npocs6y o npenoc-
TaBNEeHHH CTaTyca GexeHla, cefiuac HanpapiseTCA 3a MOMOLIBIO B OPraHU3ALMIO MO
Ha3BaHHeM «ConelcTBHe nporpeccy». 3T0 MECTHas HENMPaBHTENLCTBEHHAA OPraHH-
3auua, xoropot YBKD nopyunno nompaepkusarth cBA3b Ha MECTaX MOCJ]E TOrO, KaK B
LenrpansHoit AMepHke Gl BOCCTAHOBNEHBI MHP H CTAGHIBHOCTD, @ 3TO YUpeX-
AeHHEe NMPEKPaTHIO CBOK INEATENBHOCTE B beause. ITH HLA, KOTOPHIX OPraHH3auusA
«ConeiicTBHe nporpeccy» HampasiseT B [lenapTaMeHT HMMUIPaUKH, NOJYYaIOT NO-
MOIb NpH odopMieHHH cTaTyca 6exeHla U MOAYYalOT peKOMEHAALMH, KACAIOWMeCs
0dOpMIIEHHA TIPaBa Ha XHTEALCTBO WIIH PAXAAHCTBA, MOCHE TOTO, Kak ObiIM yA0B-
neTBOpEHBI BCe MpaBoBbie TpeGoBaHua. Jlio6oe nuuo, nonyyaiomee Genusckoe rpa-
KOAHCTBO, NOMKHO ObITh npoBepeHo CrnielHanbHbIM otaenoM JlenapraMeHTa nojiH-
udy bennsa.

Hoanyuxr (g) — Kakne HMetoTCH npoieayphl, N03BOAIOLIHE MOMEIIATL TOMY,
410661 TEPPOPHCTDI 310yNOTPe6asinn cTaTycoM Gexenua? Mpeacrasbre,
noxanyiicra, noxpobuyio nHudpopmaunio o 3aKoHOAATEILHBIX /WK
aAMUHHCTPATHBHLIX NIpolleAypax, KOTOpble obecneuHBalOT, 4TOGbI CCHIIKM Ha
NOJIHTHYEeCKHEe MOTHBBI HE NIPDH3IHABAJIHCL B Ka4YeCTBE OCHOBAHHA AJH
OTK/JI0HEHMS NPock6 0 BEIAAYE NOA03PEBACMBIX B NPHYACTHOCTH K TEPPOPHIMY
anu. Mpuseanre, noxanyicra, NpUMepbl COOTBETCTBYOIIMX CJy4aes.,

Kax ckazaHo BElLIC, BCICICTBHE BOCCTAHOBJIEHHS MHpa B LleHTpansHoit Ame-
puke nocie 1998 roga HUKTO He NONABAN 3aABJICHHH Ha NonydYeHUe CTaTyca GexeH-
na.
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ITomoms, Heobxoaumas co cTopoHbl KOHTPTEpPOPHCTHYECKOT0O KOMHUTETA
Oprannzaunn O6beanHeHHbix Hauuii

Hpanooxpaumenmue OpraHsl bennsza xorenu Gl NOJYYHTH NOMOILbL B BUIOEC
TEXHAYCCKHX H KOHCYJBTALHOHHBIX YCAYI, C TEM 4TOObl MOBLICHTH 3¢¢CKTHBHOCTB
ApeaoTBpalICHUA W NOKa3biBaAHHA ﬂpCCTyHHCHHﬁ, CBA3AHHBIX €O CroBOpOM, COoyua-
CTHEM H MIOACTPEKATEIIbCTBOM.
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12 0f 1996.

Commencement
[1. 8 1996]
S.I. 104 of 1996.

Short title.

Interpretation.

CHAPTER 104
MONEY LAUNDERING (PREVENTION)
[26th July, 1996]
PARTI
Preliminary

1. This Act may be cited as the Money Laundering (Prevention) Act.
2.(1) Inthis Act, unless the context otherwise requires-
“business transaction” means any arrangement, including opening an
account, between two or more persons where the purpose of the
arrangement is to facilitate a transaction between the persons concerned and
includes any related transaction between any of the persons concerned and

another person;

“business transaction record” includes where relevant to a business
transaction -

(a) theidentification of all the persons party to that transaction;

(b)  adescription of that transaction sufficient to identify its purpose
and method of execution;

(c)  thedetails of any account used for that transaction, including
bank, branch and sort code; and

(d) the total value of that transaction;

“competent authority” means the Director of Public Prosecutions, and
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includes any person authorized by him in that behalf;

“financial institution” means any person whose regular occupation or business
is, for the account of that person, the carrying on of -

(a) any activity listed in the First Schedule to this Act;

(b) any other activity defined by the Minister of Finance as such by
an Order published in the Gazerte amending the First Schedule
to this Act;

“freezing” means temporarily prohibiting the transfer, conversion, disposition
or movement of property or temporarily assuming custody or control of
property on the basis of an order issued by a court or other competent
authority;

“forfeiture” means the permanent deprivation of property by Order of a court
or other competent authority;

“identification record” means -
(a) where the person is a corporate body, the details -

(i) of the certificate of incorporation, such certificate to be
notarized where the corporate body is incorporated
outside of Belize;

(ii) of the most recent annual return of the corporate body
filed at the General Registry, such return to be notarized
where the corporate body is incorporated outside of
Belize;

(i)  ofany officer of the corporation as required in paragraph
(b) of this definition;

First schedule.

First schedule.

11
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Second Schedule.

12

(b) otherwise, sufficient documentary evidence to prove to the
satisfaction of a financial institution that the person is who that
person claims to be,

and, for these purposes, “person” shall include any person who is a
nominee, agent, beneficiary or principal in relation to a business transaction;

“instrumentality” means something that is used, or intended for use, in any
manner in the commission of a money laundering offence;

“Minister” means the Minister responsible for legal affairs, unless specifically
provided otherwise;

“money laundering” means -

(a) engaging, directly or indirectly, in a transaction that involves
property that is the proceeds of crime, knowing or having
reasonable grounds for believing the same to be the proceeds
of crime; or

(b) receiving, possessing, managing, investing, concealing,
disguising, disposing of or bringing into Belize any property
that is the proceeds of crime, knowing or having reasonable
grounds for believing the same to be the proceeds of crime;

“person” means any entity, natural or juridical, including among others, a
corporation, partnership, trust or estate, joint stock company, association,
syndicate, joint venture, or other unincorporated organisation or group,
capable of acquiring rights or entering into obligations;

“prescribed offence” means an offence for the time being listed in the
Second Schedule to this Act;

“proceeds of crime” means any property derived or obtained, directly or
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indirectly, through the commission of a prescribed offence, whether commit-
ted in Belize or elsewhere; and shall include any property which is knowingly
mingled with property that is so derived or obtained;

“property” includes money, investments, holdings, possessions, assets and all
other property real or personal, heritable or moveable, including things in
action and other intangible or incorporeal property wherever situate (whether
in Belize or elsewhere) and includes any interest in such property;

“Supervisory Authority” means the Govemor, for the time being, of the

Central Bank of Belize, and includes any person authorized by him in writing
in that behalf.

(2)  The Minister may from time to time by Order published in the
Gazette amend the Second Schedule to this Act.

(3)  Knowledge, intent, purpose, belief or suspicion required as an
element of any offence under this Act may be inferred from objective, factual
circumstances.

PART I
Money Laundering Prohibited

3. Aperson who, after the commencement of this Act, engages in money
laundering is guilty of an offence.

4. Where anoffence under the provisions of section 3 is committed by a
body of persons, whether corporate or unincorporate, every person who, at
the time of the commission of the offence, acted in an official capacity for or
on behalf of such body of persons, whether as director, manager, secretary
or other similar officer, or was purporting to act in such capacity, shall be
guilty of that offence, unless he adduces evidence to show that the offence
was committed without his knowledge, consent or connivance.

Second
Schedule.

Offence of
money
laundering.

Offence
committed by a
body of persons.

13
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Attempts; aiding
and abetting;
conspiracy.

Penalty for money
laundering.

Tipping-off.

Falsification,
concealment, etc.,
of documents.

Jurisdiction.
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5. Any person who attempts or who aids, abets, counsels, or procures
the commission of, or who conspires to commit, the offence of money
laundering is guilty of an offence.

6.  Aperson guilty of an offence under the provisions of section 3,4 or §
of this Act shall be punishable on conviction with a fine which shall not be
less than twenty-five thousand dollars but which may extend to one hundred
thousand dollars, or with imprisonment for a term which shall not be less
than three years but which may extend to six years, or with both such fine
and term of imprisonment.

7.-(1)Itis an offence for a person who knows or suspects that an
investigation into money laundering has been, is being, or is about to be,
made to divulge that fact or other information to another whereby the
investigation is likely to be prejudiced.

(2)  Aperson guilty of an offence under subsection (1) above shall
be liable on conviction to a fine not exceeding fifty thousand dollars, or to
imprisonment for a term not exceeding three years, or to both such fine and
term of imprisonment.

8.-(1) Itis an offence for a person to falsify, conceal, destroy or otherwise
dispose of or cause or permit the falsification, concealment, destruction or
disposal of any document or material which is or likely to be relevant to an
investigation into money laundering or to any order made in accordance with
the provisions of this Act.

(2)  Aperson guilty of an offence under subsection (1) above shall
be liable on conviction to a fine not exceeding one hundred thousand dollars
or to imprisonment for a term not exceeding five years, or to both such fine
and term of imprisonment.

9. Notwithstanding anything to the contrary contained in any other law,
the offences created by this Act shall be investigated, tried, judged and
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sentenced by a court in Belize regardless of whether or not the prescribed
offence occurred in Belize or in another territorial jurisdiction, but without
prejudice to extradition when applicable in accordance with the law.

PARTIII
Anti-Money Laundering Supervision

10.  The functions of the Supervisory Authority as provided in this Act shall
be carried out by the Governor, for the time being, of the Central Bank of
Belize or by any person authorized by him in writing in that behalf,

11. The Supervisory Authority -

(a)  shall receive the reports issued by the financial institutions
pursuant to the provisions of section 13 (2);

()  shall send any such report to the law enforcement authorities if,
having considered the report, the Supervisory Authority also has
reasonable grounds to believe that a money laundering offence is
being, has been or is about to be committed;

() oraperson authorised by the Supervisory Authority for such a
purpose, may, if there are reasonable grounds for believing that a
contravention or breach of this Act may have occurred; enter
into the premises of any financial institution during normal
working hours to inspect any business transaction record kept
by that financial institution pursuant to the provisions of section
12 (a) and ask any questions relevant to such record and make
any notes or take any copies of the whole or any part of any
suchrecord;

(d)  shall send tothe law enforcement authorities any information
derived from an inspection carried out pursuant to the

Appointment of
Supervisory
Authority.

Powers of the
Supervisory
Authority.
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(h)

provisions of paragraph (c) of this section if it gives the
Supervisory Authority reasonable grounds to believe thata
money laundering offence is being, has been, or is about to be
comrnitted;

shall destroy any note or copy thereof made or taken pursuant
to the provisions of paragraph (c) of this section within three
years of the inspection save where any such note or copy has
been sent to a law enforcement authority;

may instruct any financial institution to take such steps as may
be appropriate to facilitate any investigation anticipated by the
Supervisory Authority following a report or investigation made
under the provisions of this section;

may compile statistics and records, provide information to law
enforcement agencies and regulatory bodies within or without
Belize in accordance with Part V of this Act, make recommen-
dations arising out of any information received, issue guidelines
to financial institutions and advise the Minister of Finance and
the Attomey General with regard to any matter relating to
money laundering;

shall create training requirements and provide such training for
any financial institution in respect of the business transaction
record-keeping and reporting obligations as provided in
paragraph (a) of section 12, and subsection (2) of section 13,
respectively.

Obligations of 12. A financial institution shall -

financial
institutions. (@

16

keep a business transaction record of any business transaction
for a period of five years after the termination of the business
transaction so recorded;
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(b)  comply with any instruction issued to it by the Supervisory
Authority pursuant to section 11 (f);

(c)  permitany member of the Supervisory Authority upon request
to enter into any premises of the financial institution during
normal working hours and inspect the records kept pursuant to
the provisions of paragraph (a) of this section and make any
notes or take any copies of the whole or any part of any such
record and shall answer any questions of the Supervisory
Authority inrelation to such records;

(@)  comply with the guidelines and training requirements issued and
provided by the Supervisory Authority respectively in
accordance with paragraph (g) or (k) of section 11.

13.-(1)Financial institutions shall pay special attention to all complex, unusual
or large business transactions, or unusual patterns of transactions whether
completed or not, and to all unusual patterns of transactions, and to
insignificant but periodic transactions, which have no apparent economic or
lawful purpose.

(2)  Upon reasonable suspicion that the transactions described in
subsection (1) above could constitute or be related to money laundering, a
financial institution shall promptly report the suspicious transactions to the
Supervisory Authority.

(3)  Financial institutions shall not notify any person, other than a
court, competent authority or other person authorized by law, that
information has been requested by or furnished to a court or the Supervisory
Authonty.

(4)  When the report referred to in subsection (2) above is made in
good faith, the financial institutions and their employees, staff, directors,
owners or other representatives as authorised by law, shall be exempted

Reporting of
suspicious
business
transactions by
financial
institutions.

17
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Supervisory
Authority’s power
to obtain search
warrant.

from criminal, civil and/or administrative liability, as the case may be, for
complying with this section or for breach of any restriction on disclosure of
information imposed by contract or by any legislative, regulatory or adminis-
trative provision, regardless of the result of the communication.

(5)  Acriminal offence is committed by a financial institution or its
employees, staff, directors, owners or other authorised representatives who,
acting as such, wilfully fail to comply with the obligations in this section, or
who wilfully make a false or falsified report referred to above.

(6)  Without prejudice to criminal and/or civil liabilities for offences
connected to money laundering, a financial institution ,and its employees that
fail to comply with the requirements of this section shall be liable on
conviction to a fine not exceeding fifty thousand dollars and in addition the
licence of such financial institution to operate as such may be suspended or
revoked by the Supervisory Authority.

(7)  The question whether a reasonable suspicion for the purpose of
subsection (2) of this section has been formed shall be determined
objectively having regard to all the facts and surrounding circumstances.

14.  The Supervisory Authority or a law enforcement agency, upon
application to a Judge of the Supreme Court and satisfying him that there
are reasonable grounds to believe that -

(a) afinancial institution has failed to keep a business transaction
record as provided by the provisions of section 12 (a);

(b) a financial institution has failed to report any business
transaction as provided by the provisions of section 13 (2); or

(c) anofficer oremployee of a financial institution is committing,
has committed or is about to commit a money laundering
offence,
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may obtain a warrant to enter any premises belonging to, in the possession or
under the control of the financial institution or any officer or employee of such
institution and to search the premises and remove any document, material or
other thing therein for the purposes of the Supervisory Authority or law
enforcement agency as ordered by the Judge and specified in the warrant.

15.  The Supervisory Authority or law enforcement agency, upon Property tracking
application to a Judge of the Supreme Court and satisfying him that thereare  and monitoring
reasonable grounds for believing that a person is committing, has committed ~ ©rders.

or is about to commit a money laundering offence or for the purpose of

determining whether any property belongs to, or is in the possession or under

the control of any person, may obtain an order:-

(a)  thatany document relevant to-
(i) identifying, locating or quantifying any property; or

(ii) identifying or locating any document necessary for the
transfer of any property,

belonging to, or in the possession or under the control of that person be
delivered forthwith to the Supervisory Authority or law enforcement agency;

(b)  thata financial institution forthwith produce to the Supervisory
Authority or law enforcement agency all information obtained by
the institution about any business transaction conducted by or for
that person with the institution during such period before or after
the date of the order as the Judge directs.

16.-(1)The Supervisory Authority, upon application to a Judge of the Mandatory
Supreme Court and satisfying him that a financial institution has failed without  injuction to
reasonable excuse to comply in whole or in part with any obligation as enforce

compliance.

provided in paragraph (a), (b), (c) and (d) of section 12 and subsection )
of section 13, may obtain a mandatory injunction against any or all of the
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officers or employees of that financial institution in such terms as the Court
deems necessary to enforce compliance with such obligation.

(2) Ingranting an injunction pursuant to subsection (1) of this
section, the Court may order that should the financial institution or any
officer or employee of that institution fail without reasonable excuse to
comply with all or any of the provisions of that injunction, such financial
institution, officer or employee shall pay a financial penalty in the sum and in
the manner directed by the Court.

17. A person who has been convicted of a prescribed offence (whether in
Belize or elsewhere ) or of an offence under this Act, may not be eligible or
licensed to carry on the business of a financial institution.

18. A person who leaves Belize with more than twenty thousand dollars in
cash or negotiable bearer instruments (in Belize currency or equivalent
foreign currency) without first having reported the fact to the Supervisory
Authority, shall commit an offence under this Act and shall be liable on
conviction to a fine not exceeding ten thousand dollars.

PARTIV
Freezing and Forfeiture of Assets in Relation to Money Laundering

19.-(1)Where a person has been charged or is about to be charged with a
money laundering offence, the competent authority may make an application
to the Supreme Court in accordance with subsection (2) for the freezing of
the property of, or in the possession or under the control of that person,
which is alleged to be the proceeds of crime, wherever such property may
be.

(2)  Anapplication made under subsection (1), for a restraint order
under subsection (3) in respect of any property may be made on an ex




Money Laundering (Prevention) [CAP. 104

S/2001/1268

parte application to a Judge in Chambers and shall be accompanied by an
affidavit swom on the information and belief of the competent authority or
any other person deposing to the following matters, namely:-

(a)  the offence or matter under investigation;

(b)  the person who is believed to be in possession of the
property;

(c) the grounds for the belief that an order of forfeiture may
be made under this Act; and

(d)  adescription of the property.

(3)  Whereanapplication for a restraint order is made to a Judge
under subsection (1), the Judge may, if satisfied that there are reasonable
grounds to believe that there exists any property in respect of which an order
of forfeiture may be made under this Act, make an order-

(a)  prohibiting any person from disposing of, or otherwise
dealing with, any interest in the property specified in the
order otherwise than in such manner as may be specified
in the order; and

b) at the request of the competent authority, where the Judge
is of the opinion that the circumstances so require,

(i)  appointing a person to take control of and to
manage or otherwise deal with all or part of that
property in accordance with the directions of the
Judge; and

(6)  requiring any person having possession of that
property to give possession of the property to the

21
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person appointed under subparagraph (i).

(49)  The Court or Judge in making an order under subsection (3)
may give directions as to the disposal of that property for the purpose of -

(a) determining any dispute as to the ownership of the
property or any part thereof;

b) its proper administration during the period of freezing;

(c) the payment of moneys to that person for the reasonable
subsistence of that person and his family;

(d)  meeting the reasonable business and legal expenses of
the person referred to in subsection (1); and

(e) permitting the use of the property in order to enter into
a recognizance required of that person by a court.

(5)  For the purpose of determining the reasonableness of business
and legal expenses referred to in subsection (4) (d), a Judge may hold a
hearing in chambers.

(6)  Before making an order under subsection (3), the Judge may
require the competent authority to give such undertakings as the Judge
considers appropriate with respect to the payment of damages or costs, or
both, in relation to the making and execution of the order.

(7)  Anorder made under subsection (3) shall provide for notice to
be given to persons affected by the order in such manner as the Judge
directs or as may be prescribed by rules of court.

(8) A copy of the order made under subsection (3) shall be filed in
the Registry of the Supreme Court against any property affected by the
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order.

(9  Anorder made under the provisions of this section shall cease to
have effect at the end of the period of forty-eight hours following the hour the
order was made if the person against whom such order was made has not
been charged with a money laundering offence within that time.

(10)  Any person to whom notice of an order made under subsection
(3) is given in accordance with this section and who, while the order is in
force, acts in contravention of or fails to comply with the order is, without
prejudice to any other remedy provided at law, guilty of an offence
punishable on summary conviction to imprisonment for a term not exceeding
two years.

20.-(1)When a person is convicted of a money laundering offence, the Court  Forfeiture of
shall order that the property, proceeds or instrumentalities derived from or property,
connected or related to such an offence be forfeited and disposedofinsuch  PF oceeds or .,
manner as the Minister may direct. nstrumentalities.

(2)  When, as aresult of any act or omission of the person
convicted, any of the property, proceeds or instrumentalities described in
subsection (1) above cannot be forfeited, the Court shall order the forfeiture
of any other property of the person convicted, for an equivalent value, or
shall order the person convicted to pay a fine of such value.

(3)  Indetermining whether or not any property is derived from or
connected or related to a money laundering offence the Court shall apply the
standard of proofrequired in civil proceedings.

(4)  Inmaking a forfeiture order the Court may give directions for
the purpose of determining any dispute as to the ownership of the property
or any part thereof.

(5)  Forthe purpose of this Act, the Court may infer that property
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Rights of bona
fide third parties.

was obtained or derived as a result of the commission of a money
laundering offence where evidence established that the value, after the
commission of that offence, of all the property of the person alleged to have
committed the offence exceeds the value of all the property of that person
before the commission of that offence and the Court is satisfied that the _
income of that person from his legitimate sources as disclosed by him to the
Court pursuant to subsection (6) cannot reasonably account for such an
increase in value.

(6) A personconvicted or absolutely or conditionally discharged of
a money laundering offence may be summoned to appear before the Court
at the instance of the competent authority and to give information as to his
legitimate sources of income.

21.-(1) The measures and sanctions referred to in sections 19 and 20 shall
apply without prejudice to the rights of bona fide third parties.

(2)  Proper notifications shall be made so that all those claiming
legitimate legal interest in property, proceeds or instrumentalities may appear
in support of their claims.

(3) A third party’s lack of good faith may be inferred, at the
discretion of the court or other competent authority, from the objective
circumstances of the case.

(4)  The Court or other competent authority shall return the
property, proceeds or instrumentalities to the claimant, when it has been
demonstrated to its satisfaction that:-

(a) the claimant has a legitimate legal interest in the property,
proceeds or instrumentalities;

(b))  noparticipation, collusion or involvement with respect
to the money laundering offence which is the subject of
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(c)

(@)

(e)

the proceedings can be imputed to the claimant;

the claimant lacked knowledge and was not intentionally
ignorant of the illegal use of the property, proceeds or
instrumentalities or if he had knowledge, did not freely
consent to its illegal use;

the claimant did not acquire any right in the property,
proceeds or instrumentalities from a person proceeded
against under circumstances that give rise to a reasonable
inference that any right was transferred for the purpose
of avoiding the eventual subsequent forfeiture of the
property, proceeds or instrumentalities, and

the claimant did all that could reasonably be expected to
prevent the illegal use of the property, proceeds or
instrumentalities.

22. Theprovisions of sections 19 and 20 shall only apply to property
coming into the possession or under the control of a person after the coming
into force of this Act.

PART YV

International Cooperation

23.-(1) The Court or other competent authority shall cooperate with the
Court or other competent authority of another State, taking the appropriate
measures to provide assistance in matters concerning money laundering
offences, in accordance with this Act, and within the limits of their respective

legal systems.

(2)  The Court or other competent authority may receive a request

Limitations on
freezing or
forfeiture of

property.

Assistance to
foreign
countries.
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from the Court or other competent authority of another State to identify,
trace, freeze, seize or forfeit the property, proceeds, or instrumentalities
connected to money laundering offences, and may take appropriate actions,
including those contained in sections 19 and 20 of this Act.

(3) A finaljudicial order of judgment that provides for the forfeiture
of property, proceeds or instrumentalities connected to money laundering
offences, issued by a Court or other competent authority of another State,
may be recognised as evidence that the property, proceeds or
instrumentalities referred to by such order or judgment may be subject to
forfeiture in accordance with the law.

(4)  The Court or other competent authority may receive and take
appropriate measures with respect to a request from a Court or other
competent authority from another State, for assistance related to a civil,
criminal, or administrative investigation, prosecution or proceedings, as the
case may be, involving money laundering offences, or violations of any
provision of this Act. Such assistance may include providing original or
certified copies of relevant documents and records, including those of
financial institutions and government agencies, obtaining testimony in the
requested States; facilitating the voluntary presence or availability in the
requesting State of persons, including those in custody, to give testimony,
locating or identifying persons, service of documents; examining objects and
places; executing searches and seizures; providing information and
evidentiary items, and provisional measures.

(5)  Any provisions referring to bank secrecy or confidentiality shall
not be an impediment to compliance with this section, when the information
is requested by or shared with the Court or other competent authority.

(6)  Assistance referred to in this section shall be provided only to
those countries with whom Belize has entered into mutual assistance treaties
on a bilateral or multilateral basis, and all such assistance shall be subject to
the terms of such treaties.
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PART VI
Miscellaneous

24.  Money laundering is an offence for the purpose of any law relating to
extradition or the rendition of fugitive offenders.

25.  Subject to the provisions of the Belize Constitution, the provisions of
this Act shall have effect notwithstanding any obligation as to secrecy or other
restriction upon the disclosure of information imposed by any law or
otherwise.

26. Itshall not be unlawful for any person to make any disclosure in
compliance with this Act.

27.-(1)No prosecution in respect of any offence committed under this Act or
the Regulations made thereunder shall be instituted except by, or with the
consent in writing of, the Director of Public Prosecutions.

(2)  Alloffences under this Act shall be tried summarily without the
consent of the accused unless otherwise directed by the Director of Public
Prosecutions.

28.  Allprosecutions, actions, suits or other proceedings brought for any
offence, or for the recovery of any fines, penalties or forfeitures, under this
Act or the Regulations made thereunder, shall be brought within five years
next after the date the offence was committed or the cause of action accrued.

29.-(1) The Minister may make Regulations for the better carrying out of the
provisions of this Act and for prescribing anything that needs to be
prescribed.

(2)  AllRegulations made under subsection (1) shall be subject to
negative resolution.

Money launder-
ing an offence for
extradition
purposes.
Secrecy
obligations
overridden.

CAP 4.

Disclosure
protected.

Prosecution of
offences.

Limitation of
proceedings.

Regulations.

§/2001/1265

27



§$/2001/1268

CAP. 104] Money Laundering (Prevention)

Commencement.

CAP.263.

CAP.267.

28

30. This Actshall come into force on a day to be appointed by the
Minister by Order published in the Gazette.

FIRST SCHEDULE
[Section 2]
Activities of financial institutions

1. “Banking business” and “financial business” as defined in the
Banks and Financial Institutions Act, and in the Schedule to that Act;

2. “Offshore banking business” as defined in the Offshore Banking
Act;

3. Venture risk capital;
4. Money transmission services;

5. Issuing and administering means of payments (e.g. credit cards,
travellers’ cheques and bankers’ drafts);

6. Guarantees and commitments;
7. Trading for own account or for account of customers in:-

(a) money market instruments (e.g., cheques, bills,
certificates of deposits, commercial paper, etc.);

(b) foreign exchange;
(c) financial and commodity-based derivative instruments

(e.g., futures, options, interest rate and foreign exchange
instruments, etc.);
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10.

11

12.

13.

14.

15.

16.

@ transferable or negotiable instruments;
Money broking;
Money lending and pawning;
Money exchange (e.g., casa de cambio);
Insurance business;
Real property business;
Credit unions;
Building societies;
Trust business;

Safe custody services.
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SECOND SCHEDULE
[Section 2]
Prescribed offences
Blackmail
Counterfeiting

Drug Trafficking and related offences
Extortion

False accounting

Forgery

Fraud

Illegal deposit-taking

Robbery involving more than $10,000.00
Terrorism

Thefts involving more than $10,000.00
Amns trafficking

Kidnapping

30
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Attachment 2

BELIZE:

Short title

CAP. 104

Amendment
of section 2

Money Laundering (Prevention)

BILL

for

AN ACT to amend the Money Laundering (Prevention) Act, Chapter 104 of the Substantive Laws of
Belize, Revised Edition 2000, to make improved provisions to combat terrorism; to provide for the
freezing of funds and other financial assets of terrorists; to facilitate international cooperation in the
investigation and prosecution of money laundering offences; and to provide for matters connected
therewith or incidental thereto.

(Gazetted 8" December, 2001)

BE IT ENACTED, by and with the advice and consent of the House of Representatives and the Senate
of Belize and by the authority of the same, as follows:

1. This Act may be cited as the

MONEY LAUNDERING (PREVENTION) (AMENDMENT) ACT, 2001

and shall be read and construed as one with the Money Laundering (Prevention) Act, which is
hereinafter referred to as the principal Act.

2. Section 2 of the principal Act is hereby amended by inserting the following definition in its
proper alphabetical order:

“terrorism” means the use or threat of action where —

(@) (1) the action falls within sub-paragraph (b),

(i1) the use or threat is designed to influence the government or to intimidate the public or a
section of the public, and

(1ii) the use or threat is made for the purpose of advancing a political, religious or ideological
cause;

(b) action falls within this sub-paragraph if it —
(i) involves serious violence against a person,
(i) involves serious damage to property,
(i1i) endangers a person’s life, other than that of the person committing the action,
(iv) creates a serious risk to the health or safety of the public or a section of the public, or
(v) is designed seriously to interfere with or seriously to disrupt an electronic system;

(c) the use or threat of action falling within sub-paragraph (b) which involves the use of firearms or
explosives is terrorism whether or not sub-paragraph (a) (ii) is satisfied:

(d) in sub-paragraphs (a), (b) and (c) -
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)

“action” includes action outside Belize,

(i1) a reference to any person or to property is a reference to any person, or to property,
wherever situated,

(iii) a reference to the public includes a reference to the public of a country other than that of

Belize,

(iv) “the government” means the government of Belize or of a country other than Belize.

3.

Section 11 of the principal Act is hereby amended as follows:

(i) by renumbering that section as subsection (1);

(i) in subsection (1) as so renumbered, by repealing paragraph (f) and replacing it by the

following:

“(f) may instruct any financial institution to take such action as may be appropriate, including

the freezing of funds and other financial assets or economic resources of any person or
entity, to facilitate any investigation, prosecution or proceeding for a money laundering
offence, whether in Belize or elsewhere;”

(iii) by adding the following as new subsection (2) immediately after subsection (1):

4.

*(2) Every Order made by the Supervisory Authority pursuant to paragraph (f) of
subsection (1) above for the freezing of funds or financial assets of any person shall
cease to have effect after three clear days from the making of the Order, unless within
such period the Supervisory Authority makes an application to a Judge of Supreme
Court in Chambers for an order for the freezing of such property, and the application
shall be heard by the Court as soon as practicable.

The principal Act is hereby amended by the addition of the following as new section 11A

immediately after section 11:

“Freezing of

funds connected

with terrorism

11A. (1) Where the Supervisory Authority has reasonable grounds for believing
that the person by, for or on behalf of whom any funds are held is or may be —

(a) a person who commits, attempts to commit, facilitates or participates in the
commission of acts of terrorism,

(b) a person controlled or owned directly or indirectly by a person in (a), or
(c) a person acting on behalf, or at the direction, of a person in (a),
the Supervisory Authority may by notice direct that those funds shall be frozen

and shall not be made available to any person.

(2) A direction given under subsection (1) above shall specify either-

(a) the period for which the direction is to have effect; or
(b) that the direction is to have effect until it is revoked by notice under
subsection (3) below.

(3) The Supervisory Authority may by notice revoke a direction given under
subsection (1) at any time.
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(4) A notice under subsections (1) or (3) shall be given in writing to the person
holding the funds in question (“the recipient”), and shall require the recipient to
send a copy of the notice without delay to the person whose funds they are, or for
or on whose behalf they are held (“the owner™).

(5) A recipient shall be treated as complying with that requirement if, without
delay, he sends a copy of the notice to the owner at his last-known address or, if
he does not have an address for the owner, he makes arrangements for a copy of
the notice to be supplied to the owner at the first available opportunity.

(6) Where a direction has been given under subsection (1) above any person by,
for or on behalf of whom those funds are held may apply to the Supreme Court
for the direction to be set aside; and on such application the Court may set aside
the direction.

(7) A person who makes an application under subsection (6) above shall give a
copy of the application and any witness statement or affidavit in support to the
Supervisory Authority (and to any other person by, for or on behalf of whom
those funds are held), not later than seven days before the date fixed for the
hearing of the application.

(8) Any person who contravenes or fails to comply with the requirements of this
section shall be guilty of a money laundering offence and shall be liable to the
penalties prescribed in section 6 of this Act.”

Section 23 of the principal Act is hereby amended as follows:

(a) by substituting the words “The Court, Supervisory Authority or other competent
authority” for the words “The Court or other competent authority” wherever occurring
therein;

(b) by repealing subsection (5) and replacing the same by the following:

(©)

“(5) Any provisions relating to bank secrecy or confidentiality shall not be an
impediment to compliance with this section, when the information is requested by or
shared with the court or other competent authority whether in Belize or elsewhere, and
any disclosure made in pursuance thereto shall not be regarded as a breach of
confidentiality imposed by law or contract;”

by repealing subsection (6) thereof and substituting therefor the following:

“The Supervisory Authority may take such action as may be appropriate including the
freezing of funds and other financial assets or economic resources of any person to
comply with or give effect to a resolution of the Security Council of the United
Nations adopted under Chapter VII of the United Nations Charter:

Provided that if the Security Council takes any subsequent decision which has the
effect of postponing, suspending or cancelling the operation of such resolution, in
whole or in part, any order made by the Supervisory Authority under this subsection
shall cease to have effect or its operation shall be postponed or suspended, in whole or
in part, as the case may be, in accordance with that decision.”
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6.  The principal Act is hereby amended by the insertion of the following as new
section 26 A immediately after section 26:

“General 26A. Every financial institution or other person who fails to comply with any direction
penalty for or instruction given by the Supervisory Authority under this Act shall be guilty of an
non-compliance offence and shall, unless a penalty is specifically provided elsewhere, be liable on

summary conviction to a fine not exceeding twenty-five thousand dollars or to
imprisonment for a term not exceeding three years, or to both.”

7. Section 27 of the principal Act is hereby amended by repealing subsection (1) thereof and
replacing the same by the following:

“(1) No prosecution in respect of any offence committed under this Act or any regulations
made thereunder shall be instituted except by, or with the consent in writing of the Director
of Public Prosecutions or the Supervisory Authority:

Provided that this subsection shall not prevent the arrest, or the issue or execution of a
warrant for the arrest, of any person in respect of such an offence, or the remand in custody

or on bail of any person charged with such an offence, notwithstanding that the necessary
consent to the institution of proceedings for the offence has not been obtained.”

8.  The First Schedule to the principal Act is hereby amended by the addition of the following
at the end thereof:

“17. International financial services
18. Accounting services

19. Legal services”.




