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INTRODUCTION

1. .0On the recommendation of the Commission on Human Rights in its

£ 3 g

resdlutidn5198zlﬁh; the Economic and. Sgeial Council, by its resolution 1982/38 of
T May 1982, authorized the meeting of an open-ended Working Group for a period of -
one week prior:to. the thirty-ninth session of the Commission in order to compléte
the work on a draft convention against torture and other cruel, inhuman or
degrading treatment or punishment, with a view to the submission of the draft,
together with provisions for the effective implementation of the future convention,
to the thirty-eighth session of the General Assembly.

2. As authorized by the Commission at its meeting on 31 January 1983, the Group
held supplementary meetings during the session. A total of 12 meetings were held
from 24 to 28 January, on 31 January and on 24 February 1983,

3. At the first meeting on 24 January 1983, Mr. Jan Herman Burgers (Netherlands)
was re-eglected Chairman-Rapporteur by acclamation.

DOCUMENTS.

4. The Working Group had before it the following documents: E/1980/13,
paragraphs 201-209 (report of the 1980 Working Group); E/1981/25,

paragraphs 180189 (report of the 1981 Working Group); E/CN.4/1982/L.40 (report of
the 1982 Working Group); E/CN.4/1285 (draft convention submitted by Sweden);
E/CN.4/WG,1/WP.1 (revised. draft submitted by Sweden);..E/CN.4/1409 (draft
provisional protocéol. submitted by Costa Rica); - E/CN.4/1427 (draft. preamble and
proposed final provisions sibmitted by.Sweden); E/CN.4/1493 (revised draft relating
to implementation clauses submitted by Sweden); and E/CN.4/1983/WG.2/2 (draft
artioles relating to the implementation of the convention, submitted by the
Chairman-Rapporteur). -Buring-the present session, members of ‘the Working Group
submitted 15 working papers (E/CN.4/1983/WG.2/WP.1-15). '

CONSIDERATION OF THE PREAMBLE

5. The Working Group considered the preamble on the basis of the. proposal
submitted by the Government of Sweden in document E/CN.4/1427 of 2 December 1980.

6. During consideration of the Preamble, some delegatlions railsed the question of
the title of the draft convention, which in the Swedish proposals was formulated as
"International Convention agalnst Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment!. One member expressed the view that the draft convention
related principally to criminal law and procedure and that this should be reflected
in the title of the instrument. Another member observed that in the view of his
Government the subject-matter of the convention should be understood within the
context of the agenda item under which it had always been discussed, namely "The
question of the human rights of all persons subjected to any form of detention or
imprisonment". The delegation of Sweden pointed out that the subject-matter of the
convention had been defined in the mandate given to the Commission by General Assembly
resolution 32/62 of 8 December 1977, requesting the Commission "to draw up a

draft convention against torture and other eruel, inhuman or degrading treatment or
punishment in the light of the principles embodied in the Declaration on the
Protection of All Persons from being subjected to Torture and Other Cruel;“Inhﬂman’
or Degrading Treatment or Punishment". According to the delegation of Sweden, the
subject-matter of the draft convention had no limitations other than those which
followed from that mandate, which had been confirmed by subsequent resolutions of
the General Assembly. '
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7. The draft preamble as contained in document E/CN.4/1427 read:

"The States Parties to the present Convention,

Considering that, in accordance with the principles proclaimed in the
‘Charter of the United Nations, recognition of the inherent dignity and of
the equal and inalienable rights of all members of the human family is the
foundation of freedom, justice and peace in the world,

Rebogg; ing that these rights derive from the inherent dignity of
the human person,

Considering the obligation of States under the Charter of the
United Nations to promote universal respect for, and observance of,
human rights and fundamental freedoms,

Having regard to article 5 of the Universal Declaration of Human Rights
"and article 7 of the International Covenant on Civil and Political Rights,.
both of ‘which provide that no one may be subjected to torture or to cruel,
inhumah’ or degrading treatment or punishment,

Having regard also to the Declaration on the Protectlion of All Persons
from being subjected to Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, adopted by the General Assembly on 9 December 1975
(resolution 3452 (XXX)),

Desiring to convert the principles of the Declaration into binding
treaty obligatipns_and'toﬂadopt a system for their effeqtive implementation,

Have agreed as follows:"

8. With respect to the first two paragraphs, it was pointed out -that the second
paragraph partially duplicated the first. Among several proposals for eliminating
such duplication, the suggested deletion of the words "of the inherent dignity and"
in the first paragraph appeared to be generally acceptable.

9. With regard to the third paragraph, suggestions were made for including a
reference to the principle of non-discrimination, either as set out in article 55
‘of the Charter or as expressed in article 2, paragraph 1, of the International
Covenant on Civil and Political Rights. The propcsal of one delegate to mention
article 55 of the Charter explicitly received general support.

10. Several members of the Group expressed the view that the- fbrmulation of the
sixth paragraph was not satisfactory, one delegate suggesting the followins
alternative, ‘'which obtained general ‘support:

"Desiring to make more-effective the stiruggle against torture and"
other cruel, inhuman or degrading treatment or punishment throughout
the world.”
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11. In the light of this.discussion, :the.Chairman-Rapporteur. submitted a revised
set of draft preambular clauses (WP.14); these were adopted on second reading by
the Working Group at its 1lth meeting. The text of .the preambular clauses as
adopted is reproduced in the annex to this" repoﬂt.

12;=~Qne-uelegasion;proposedvthe,foilowing'additiodal-RaragraphwforfinsertiOn in
the' preeambles

"Recognizigg that the essential rights of man are not derived from
‘one's being:a -national of a certain State, but are based. upon atfributes
of the human personality, and that they therefore justify intérnational
protection in the form of a convention."

It was felt that this proposal deserved. careful considefatidh at a later stage.
CONSIDERATION OF SUBSTANTIVE ARTICLES

13 -\The iWorking-Group .continued its. consideration of the'remaining'parue of the
draft. substantive. articles -upon. which decisions had not been reached during the
~preced1ng sessions, namely article 5, ‘paragraph 2; article By paragraph 2"
article 6, paragraph 4; article 7; and article 16, paragraph 1.

Article‘ﬁ
14. Article 3 of the draft, of which only the firsb paragraph had been adopted,
read as followe.

"1. No-:State Party shall expel, return (refouler) or-extradite a
pereon to another State where there are substantial grounds for believing
that he would be in danger of being subjected to- torture,

[2. For the purpose of determining whether there are such grounds
all relevant.considerations shall be taken into account, including, where
applﬁcable, vthe existende in the State concerned of a coneistent pabbern
-off :gress-. veolations of .human. righta, such as. those reeulting from a’ Staté
;poliey-ofapartheid, racial, dlscriminatiqn or genocide, colpnialism or %j'
neo-colonialism, the- suppreseion\of national liberation movements or the
occupation of foreign ‘territory.1"

15.- ‘The observer.for the United Natione\uigh Commissioner for Reﬂugees made a
statement in oonnection with,the principle.of uon-refoulement. He. pointed out _that
bhe: application;of this principle was not. necessarily dependent on general
characteristics of the situation in the. State concerned. but, might also.. be. required
by considerations relating to the individual case. He felt that the preqert wording
-of . the second- paragraph did not. emphasize sufficiently. that the situation of the
individual Should -be: the ultimate determining,factor.‘ The. Chairman-Rapporteur
observed that the word "including" in the propoeed secondeparagraph made it Qlear
that, apart from the possible existence of consistent patterns of gross violations
of human:-pights, other relevant considerations should also.be taken.into account.
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16. Several delegations favoured deletion of the second paragraph as belng
superfluous and/or lending itself to abusive interpretations. In this context,
some delegates also referred to the remarks made by the observer for the UNHCR. .
Other delegates, however, considered it important to keep tie proposed illustrative
1ist of gross violations of human rights, which had in their view well-established
precedents in United Nations resolutions. Some delegations who opposed deletion
of paragraph 2, stated that they would favour deletion of article:3 in its entirety.
Reference was made to the statements of certain delegations during earlier sessions
of the Working Group, indicating that their States, at the time of signature or
ratification. of the-convention-or-accesaion thereto, might wish to declare that
they did not consider themselvés bound by article 3 of the convention.

17.. Various proposals were made for amending the proposed paragraph 2 including
the ending of the paragraph with the words "taken into account", or the deletion
of all the words after "gross violations of human rights". One delegate suggested .
retaining paragraph 2 up to and including the word "gpartheid", in view of the
extreme gravity of this crime against humanity which was recognized as such by X
- the United Nations. Some members considered that, if the provisions of parasraph-é
were retained references to other types of gross violations should be added,.sueh
as all forms of religious intolerance, denial of freedom of expression and denial
of the right to form and join trade unions. Another proposal was the insertion

at an appropriate. place of the words "of a systematic practice of arbitrary arrest
or detention"

18. Since no consensus could be reached on any of the above proposals, the
...Working Group decided that paragraph 2 should provisionally be retained between
square breekeps and that the matter should be reconsidered at:a later stage.

Articles 5, 6 and T

19. The texts of articles 5, 6 and 7 of the draft convention as they emerged from
the debates at previous sessions of the Working Group are reproduced in. the annex
to this report.

20. The Working Group considered again the system of universal jurisdiction
included in draft articles 5, 6 and 7. The discussions indicated. that there had
been no fundamental change of position compared with the 1982 session of the
Working Group.

21. Most speakers were in favour of the principle of universal jurisdiction,
holding it to be essential in securing the effectiveness of the Convention.
Territorial jurisdiction would not suffice to punish torture effectively as a State
policy, under the definition of article 1. Reference was made in this oontext to
the arguments set out in the report of the'1982 Working Group.

22. Some delegations maintained their opposition or reservations to the proposed
system of universal jurisdiction. In their view, such provisions could ‘not be
harmonized with certain principles of their penal legislation, and would give rise
to difficulties with regard to the avallability of evidence as well as in other
respects, Reference was made here agaln to the arguments set out in the report
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of the 1982 Working Group. Other delegations, while attaching importance to the
system of universal jurisdiction, expressed the view that it was necessary to
avold abuses so as to. afford greater guarantees to a State whose national has
been incriminated. In this connection, the delegation of Senegal proposed the
insertion in article 5 of a provision r:ading as follows:

"Each State Party shall likewise take such measures as may be
necessary to establish its jurisdiction over such offences in cases where
the alleged offender, who has been prosecuted or convicted by the State
in which the offence was committed, is present under its jurisdietion and.
that State does not extradite him by virtue of article 3, paragraph i.®
(E/CN 4/1983/WG 2/WP.13)

23. The representative of Brazil proposed, in a spirit of compromise, a modified
systemn under which the principle of universal jurisdiction would apply under -
certain conditions and on a subsidiary basis, only if the States of territorial
“or national jurisdiction did not request extradition within a set period or if
such a request were desired. The amended texts proposed by the representative-

. of Brazil (E/CN.4/1983/WG.2/WP.12) read as follows:

"Article 5

1. Each State Party shall take such measures as may be necessary to
establish its jurisdiction over the offences referred to in article 4 -
in the following cases:

. (a) When the offences are committed in any territory under its
Jurisdiction or on board a ship or aircraft registered in that State.

(b) When the alleged offender is a national of that State.

" (e¢) When the victim is a national of that State if that State
considers it appropriate.

‘{d) in the case referred to in article 6, under the conditions
"established in that article.

2. This Conventlon dozs not excludé any criminal jurisdiction exercised
in accordance with internal law." .

"Article 6

1. Any State which has no jurisdiction under article 5 (a), (b) or (c) in
whose territory a person alieged to have committed' any offence referred to

in article 4 is present, upon being satisfied after the examination of
information available to it, that the circumstances so warrant, shall take
the offender inte custody or take other legal measures to ensure” his presence.

2. Such State shall immediately make a preliminary inquiry 1nto %Yhe Fadte
‘and notify States that may have :jurisdiction under articles 5 (a), (b) or (c).

3. If any of those States indicates its intent to exercise Jurisdiction it
may request extradition of the alleged offender which will be processed
according to article 8.
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4. If the extradition is not requested within 60 days, or if the
extradition is denied, the State referred to in paragraph 1 shall establish
its own Jurisdiction over the case.

5. Any person in custody pursuant to paragraph 1l of this article shall
be assisted in communicating immediately with representatives of the State
of which he is a national, or, if he is a stateless person, with.a
representative of the State where he usually resides."

. "rticle T

l. Any State which establishes its Jurisdiction under article 5 shall
submit the case to its competent authorities for the purpose of prosecution.

2. Thesé.authorities shall proceed in the same manner as in the case of
- an ordinary offence of a serious nature under the law of that State.

3. In the cases of jurisdiction established under article 5 (d), the
standards of evidence required for prosecution and conviction shall in no
way be less stringent than those which apply in the case of jurisdiction
established under article 5 (a), (b) and (c).

4.  Any person regarding whom proceedings are instituted shall be
guaranteed fair.treatment at all the steps of the proceedings."

24. Some representatives stated, as a preliminary comment, that.such a proposal
might constituté a good basis for compromise and deserved careful study. One
delegation observed that its Government preferred to adhere as closely as possible
to the formulations used in earlier treaties such as the Convention for the
Suppression of Unlawful Seizure of Aircraft, the Convention for the Suppression of
Unlawful Acts against the Safety of Civil Aviation, the Convention on the Prevention
and Punishment of Crimes againat Internationally Protected Persons including
Diplomatic Agents, and the International Convention against the Taking of Hostages.

The Working Group decided that the Brazilian proposals should be reconsidered at
a later stage.

Article 16[

25. The text of article 16 of the draft Convention, as it emerged from the debates
of the preceding sessions of the Working Group, is reproduced in the annex to the
present report. Article 16 was reconsidered at the current session of the Working
Group in order to decide whether to maintain or to delete in paragraph 1 the
reference to article 14, regarding compensation to victims.

26. As during previous sessions, some speakers strongly favoured the reference to
article 14. Other delegates.opposed the reference to article 14, fearing that the
concept of "eruel, inhuman or degrading treatment or punishment" was too imprecise
as a bagis for an enforceable right to compensation and would lead to difficulties
of interpretation and possible abuses.

27. Since no consensus could be reached, the wOrking Group decided to maintain the
square brackets around the reference to article 14 in article 16, Article 16 was
therefore retained as it had emerged from the previous year's discussions.
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CONSIDERATION OF PROVISIONS RELATING TO DHPEEMENTATION

28, In 1982, the Working Group hed discussed the questlons concerning implementation
on the basis of a set of revised draft articles submitted by the Government of Sweden
and contained in document E/CN.4/1493 of 3L December 1981 (later reproduced as

Amnex II of the report of the 1982 Working Group, pages 24~29). Taking that
discussion into account, the Chairman~Rapporteur of the Working Group submitted in
December 1982, together with an explanatory note, the text of four draft articles
relating to the implementation of the convention. The four draft artidles and the
explanatory note were reproduced in document E/CN.4/1983/MG.2/2 of 4 January 1983.
Draft articles 17 and 18 contained a revised set of provisions concerning the"

nature and the composition of the implementation organ. In drawing up those two
draft articles, the Chairmen—Rapporteur had taken into account the corresponding
provisions of the’ 1965 International Convention on the Elimination of All Forms of
Racial Discrimination and the 1979 Convention on the Elimination of All Forms of
Discrimlnatlon agalnst Women., Draft articles 19 and 20 reflected the outcome of

the discussions that had taken place in the 1982 Working Group with regard to

article 29 of the Swedish draft, concerning reportlng by States parties, and

article 30 of the Swedish draft, concerning enquiries about the occurrence of
systematic torture practices, .

29. The Working Group agreed to discuss the question of the nature and compdsition
of the implementation organ, the question of reporting by. States parties and the
question of enquiries on the bagis of the draft articles contained in

document E/CN.4/1983/MG.2/3. On the other hand, the Group discussed the question
of complaint procedures and the question of amual reporting by the implementation
organ on the bagis of articles 31, 32, 33 and 34 of the Swedish draft.

30. In the course of the con51deration of these draft articles by the .

Working Group, some delegatlons expressed the view that the implementation system
of the draft convention should have an optional character. In this context, the
déﬁegatlon of the Union of Soviet Socialist Republics proposed to include all
implementation provisions in en optiomal protocol, pointing out that the inclugion
of such provisions in the convention against torture wag not necessary for thoge
States which were already bound by the implementation provisions of the ,
International Covenant on Civil and Political Rights, and that therefore the
proposed Committee against Torture would not have much work to do. Moreover, since
it was the intention to draw up a draft convention that could obtain worldwide
support, it should be borne in mind that it might be easier for some States to
consider becoming a party to the convention if this would not contain mapdatory
implementation provisions. The delegation of the Ukrainian Soviet 8001a1istRepubllc,
in & spirit of compromlse, proposed to retain the implementatlon provisions in the
draft convention itsslf but to amend those articles in such a way that they would
bind only those States parties which would have made statements on the necessity

of creating the 1mp1ementatlon body and on recognizing its competence. The
corresponding alternatiVe suggestions of the Ukrainian SSR for article 17,
paragraphs 1, 2, 3, 4'and 7, article 19, paragraphs 1 and 2, and article 20,
paragraph 1, are contained in document E/CN.4/1983/WG.2/WP.5.

3l. During the discussion of the above~mentioned proposals, most delegations took
the position that the provisions of the draft convention concerning the nature and
oompos1t10n of the 1mp1ementat10n orgen, concerning reporting by States parties and
concerning enquiries should have a mandatory character. In the view of some of .
these deleghtions ooflonallty was only acceptable with regard to the proposed
complaint procedures. Other delegations expressed the view that all implementation
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provisions to be included in the Corivention must be mandatory in.character as the
effectiveness .of -the. Convention depends on the strength of its implementation
provisions. To make implementation optional was tantamount to allowing a
qualified commitment to the struggle against torture. Moreover it could lead

to varying degrees of obligation on States parties in. this regard. On the other
hend, some delegations shaved the view that the implementation system, or:at eny
rate those parts of .it which related to enquiries, should be optional. Certain.
other delegataons 1nd1¢ated that they were not yet able to take a definite»position
in this matter..

Nature and composition of the implementation organ

32, Draft article 17 as submitted by the Chalrman-Rapporteur (E/CN.4/1983NG. 2/2)
read as follows:

"l. There shall be. established a Commlttee against Torture (herelnaf%er
referred to as the Committee) which shall carry out the functions hereinafter
provided. The Committee shall consist of nine experts of ﬁlgh moral
standing and recognized competence in the field of human rights, who shall
serve in their personal capacity.. The experts shall be elected by’ the'
States parties, consideration being given to equitable geographical
distribution and to the usefulness.of the participation of some persons
having legal experience.

2. .The members of the’ Commlttee shall be elected by secret ballot fron a
list of _persons nominated . by States parties. Bach State party may nominate
one person from among its own nationals,:. States parties shall bear in m;nd

" the usefulness of nominating persons who are also members of the

Bumen Rights Committee established under the Intermational Covenant on Civ11

ﬁnd Political Rights and are willing to serve on the Committee against
oxrture,

3+ - Blections of the members of the Committee shall be held at biennial
meetings .of States parties-convened by.the Secretary-General of the

United Nations.. At those meetings, for which. two thirds of the States
parties shall constitute a quorum, the persons elected to the Committee
shall be those who obtain the largest number of votes and an absolute
majority of the votes of the representatives of States partles Tresent and
votlng.

4. The initial election shall be held no later then six months after the
date of the entry into force of this Convention. A least four months
before the date of each election the Secretary-Generdl of the United Nations
shall, address a letter to the States parties inviting them to submit their
nominations within three.months, The Secretary-General shall prepare a
ligt in alphabetical order of all persons thus nominated, indicating the
States- partles which have nominated _them, and shall submlt it to the

States partles.

5. ..The- members of the Committee shall be elected for a term of four years..
They shall be eligible for re-election if renominated. However, the term of
four of the members elected at the first election shall expire at the end of

two Years ;. immediately after the first electipon the names of these four ,

members shall be chosen by lot by the chalrman of the meetlng referred %o in

paragraph 3.
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6. For the filling of casusl vacancies, the State party whose expert has
ceaged to function as a member of the Committee shall appoint ahother expert
from among its nationals subject to the approval of the Comm:.t’cee.

7. The members -of ‘the Committee shall receive emoluments as well as
compensation for their expenses while they are in performence of Commitiee
functions, on .such terms and conditions as the biemnial meetings of -

-States parties may decidée. The States parties shall be responsible for these
emoluments and expenses in the same proportions as their contributions to the
general budget of the United Nations."

33. The alternative suggestions of the Ukrainian SSR (E/CN.4/1983/WG.2/WP 5)
entailed the following amendments to this draft articls:

Paragraph 1: At the beginning of the first sentence, add: "On an optional
basis". In the third sentence, after "States Parties" insert: "which had made
statements recognizing the s‘batus of the Committee" : o

Paragraph 2. In the first sentence, insert "the above—ment:n.oned"’ before
"States Parties™. TReplace the second” and third sentences uwp to the wo:rds "the -
usefulness" by tle following: "Each-of those States parties nay nominaté one
person from among its own nationals, bearing in mind".

Paragraph 3: In the first sentence, after "States Parties" insert: "which
recognized the status of the Committee".  In the seoond sentence, replace:"two

thirds of the States Parties" by "two thirds of the mentioned States Parties",
and replace "represen‘batlves o:t' States Partles" by "representatives of con'esponding
States Parties",

Paragraph 4: In the second sentence, after "States Parties" insert: "which
recognized the status of the Committee"., At the end of the third sentence,
replace "submit it to the States Parties" by "submit it to them".

Paragreph 7: In the first sentence, after "Committee functions" inserts Welpom
means of the States Parties which recognized the status of the Committee"; re’place
"meetings of States Parties" by "meetings of corresponding States Parties®,
Delete the second’ sentence.

}

34. With regard to draft article 17, paragraph 1, some speakers wondered whether
the proposed number of nine Committee members was not too small, Teking into account
the rules contained in draft article 18 that "five members shall constitute a
quorum" and that "decisions ... shall be made by a majority vote of the members
present" it was pointed out that a Committee decision might sometimes be supported
by only three members. Moreover, the number of nine might make it diffioult to
reflect equitably the geographical distribution of the States parties. It was
suggested that the number might be raised to 11. On the other hand, one speaker
expressed himself in favour of a very simple implementation organ which in his view
could very well consist of only five members. It was further pointed out that any
increase in the size of the Committee would considerably increase the costs involved.
The Chairman-Rapporteur informed the Working Group that there had been a mistake in
draft article 18 stating that "five members shall constitute a quorum"; it should
actually be read as "six", and implied that any decisions of the Committee should
have the support of at least four membérs, In the course of the discussion there
appeared to be no majority in the Working Group in favour of any number other than
nine,
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.35. With regard to draft article 17, paragraph 2, some speakers proposed to delete
the restriction that a State party may nominate a person only "from among its own
_nationals". Moet delegations, however, felt that this restriction should be
maintained. ’

36. Draft article 17, paragraph 6, was not satlsfactory in the view of several
members of the Working Croup, although they recognized that the paragraph had been

. .taken verbatim from the 1965 International Convention on the Elimination of All Forms
of Racial Discrimination and the 1979 Convention on the Elimination of All Forms of
Diserimination against Women. TITdeally, vacencies should be filled by the same
system as was used for designating the original members, namely through election by
the States parties. This was the system followed in articles 33 and 34 of the
International. Covenant on Civil and Political Rights, If for pragmatic reasons a
simpler system were chosen, it was felt that the appoinitment of another expert by
the State party concerned should not be subject to the approval of the Committee but
rather to the approval of the majority of the States parties. - This might be effected
by giving the States parties the opportunity to object to the proposed appointment
in writing within a specified period of time., It was observed further that the
expression "casual vacancies" was insufficiently precise, For a more preclce
description, wordlng mlght be adopted from artlcle 33 of the Covenant.

3T« In the light of these comments the Chairman~Rapporteur submitted to thb
Working Group the ‘following new text for draft article 17, paragraph 6

(B/CN.4/1983/MG.2/uP.9):

"6, If a wember of the Committee dies or resigns or for amy other cause

can no longer perform his Committee duties, the State party which nominated

him shall appoint another expert from among its nationals for the remainder

of his term, subject to the approval of the majority of the States parties.

The approval shall be.considered given unless half or more of the States parties
respond negatively within six weeks after having been informed by the
Secretary-General of the United Nations of the proposed appointment,”

38. In general, it was felt that this new text corresponded with the observations
that had been made in respect of the earlier proposal. For editorial reasons, it
was recommended to insert the words "to serve" before "for the remainder of his
term”., During the discussion of this new text several members expressed the view
that, in the case of a temporary absence of an elected expert, his Government
should not be free to designate an alternate, and in particular not a government
representative, to perform the dubies of the elected-expert. Some speakers
recommended the inclusion of a specific senterice to that effect in the proposed
paragraph. The Chairmen-Rapporteur obsexrved that this was not necessary because,
in his view, the wording of the paragraph already clearly excluded such a
designation of temporary alternates.

39. Draft article 17, paragraph 7, elicited several comments from members of the
Working Group. The last part of the proposed paragraph, reading "in the same
proportions as their contributions to the general budget of the United Nations" was
congidered inappropriate: it was felt that the States parties should themselves
decide upon the apportionment of costs; moreover it was conceivable that a
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State party to the convention would not be a member of the United Nations. Questions
were asked about the existing practices concerning the payment of emoluments and .
compensation of expenses %o members of such organs as the Humen Rights Committee, the
Committee on the Elimination of Racial Discrimination and the Committee on the
Elimination of Discrimination against Women. Several gpeakers expressed a
preference  for the formula contained in article 8, paragraph 6, of the International
Convention on the Elimination of All Forms of Racial Dlscrlmlnatlon which reads:
"States Parties shall be responsible for the expenses of the members of the Committee
while they are in performance of Committee durties". Other speakers stated a
preference for a formulation which would avoid any implication that States parties
would be résponsible in equal shares for meeting the costs of the Committees

40, " At the 8th meeting of the Working Group, the Assistant Secretary—General,
Centre for Humen Rights, replied to questions concerning financial matters in
connection with draft articles 17 and 18. He informed the Working Group that,
under axrticle 35. of the Covenant, members of the Human Rights Committee were paid
honorariums and travel and subsistence expenses out of the United Nations regular
budget while under wrticlé 8 (6) of the Internatlonal Convention on the Elimination
of All Forms of Racial Discrimination, memBers of the Convention did not receive.
honorariums. Their travel and subsistence expenses were paid not by the
United Nations, but by the States parties according to a formula devised by the.
Asgembly of States parties, under which 50 per cent of “the expenses was divided. in
accordance with the scale of contributions to the United Natlons Budget and

50 per cent was shared equally among States parties.

41. In the light of the comments that had been made by members of the Wbrklng Group,
the Chairmen~Rapporteur submitted the following new teéxt for draft article 17,

varagrath 7 (B/CN.4/1983/0G. 2. 9):

"7. The expenses of the members of the Oommittee while they are in performance
of Committee duties shdll bé bornme by the States parties in accordance with

schemes of apportionment to be determined by the biennial meetings of
States parties,”

42. The Chairman-Rapporteur explained that he had not used the above-mentioned .
formula of the Intetmational Gonventlon on the Ellmlnatlon of All Forms of Racial
Discrimination because he: feared that such formula might e nisunderstood to mean
that the expenses of each Committee member ‘should ‘be borne exnlu51Vely by the
State party who nominated him. - Some speakers considered that the new text, although
a step in the right direction, was still too complicated. They retained. their
preference for the formula of the International Convention on the Elimination of
A1l Forms: of Racial Discrimination and did not think that there was a real risk of
nisinterpretation as mentioned by the Chairmen-Rapporteur.

43, Draft article 18 as submitted by the Chairman~Rapporteur (E/CN 4/1983/WG.2/2)
read as folloWS°

"], The Committee shall elect its officers for a term of two years. They
may be re-elected.

2, The Committee shall establish its own rules of procedure, but these rules
shall provide, inter alia, that:

(a) five members shall constitute a quorum;

(b) decisions of the Committee shall be made by a majority vote of the
members present.,
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5. The Secretary-General of the United Nations shall provide the necessary
staff and facilities for the effective performance of the functions of the
Committee under this Convention.

4. The Secretary-General of'the Tnited Nations shall convene the initial
meeting of the Committee. After its initial meeting, the Committee shall meet
at such times as shall be provided in its rules of procedure."”

44. The Chairman-Rapporteur informed the Working Group that an error was contained
‘in the second paragraph of the draf+t artlcle. instead of "five members shall
constitute a quorum" the text should read "six members shall constitute a quorum"

45, The discussion of draft artlcle 18 concentrated on financial aspects, -The
delegation of the United States proposed to add to this article a new final
paragraph as follows (B/CN.4/1983/WG.2/WP.2):

"The States Parties shall be responsible for expenses incurred in
cconnection with the holding of meetings of the States Parties and of the
. Committee, including reimbursement to the United Nations for any expenses,
such as the cost of staff and facilities, incurred by the United Nations
_pursuant to paragraph 3 above."

46, In this connection the United Nations Secretarlat was invited to inform the
Wbrklng Group whether separate calculations could be made of those parts of "general
expenses of the United Nations for staff and facilities which were directly related
to the purposes referred to in paragraph 3 of draft article 18. The Assistant:
Secretary-General, Centre for Human Rights, informed the Working Group that such
separate calculations could possibly be made but that they would require some time,
since conference costs were expressed globally in the United Nations Programme~Budget.

A7. Some. delegatlans supported the amendment ‘proposed by the United States. The
view was expressed that it was not approprlate for the United Natlons to bear
‘un-reiiibursed expenses for an entity existing outside of the United Nations and
which United Nations members were not legally committed to finance or support.

On the other hand, many delegations stated that they could not accept the amendment.
It was pointed out that the proposed rule might make it difficult for the less
affluent States to decide to hecome parties to the convention. Moreover, this

rule might give the impression that the United Natlons attach less value to the
struggle against torture than to such purposes as “the ‘elimination of racial
discrimination and discrimination against women.

Measures of international implementation

48. . Draft article 19 as submitted by the Chairman-Rapporteur (E/GN.4/1983/WG.2/2)
read as follows:

"1, The States Parties undertake to submit to>the Seoretartheneral of the
United Nations reports on the measures they have taken t0 give effect to
their undertakings under this Conventions

(a) within one year of the entry into force of this Convention for the
State Party concerned; and

(b) whenever any new measures have been teken; and

(¢) when the Committee so requests.
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2. Such reports shall be considered by the Comititee, which shall transmit
them with such comments or suggestions as it may consider appropriate to the
States Parties. The Committee may also transmit such comments or suggestions
to the United Nations Commission on Human Rights along with copies of the
reports it has received from the States Parties.

3. The States Parties may submit to the Committee observations on any
comments or suggestions that may be made in accordance with paragraph 2."

49,  The alternative suggestlons of the Ukrainian SSR (B/cN. 4/1983/WG=2/WP 5)
entailed the following amendments to thls draft article:

Paraggaph 1: At the beginning of the paragraph, after "The States Parties"
ingert: "Which amnounced their recognition. of the Committee's status®,

Paragraph 2: At the end of the first sentence, ingert "corresponding" before
"State Parties”.

50, With regard to draft article 19, paragraph 1, the delegation of Australia.:
expressed the view that the requirement under. (b) to submit reports "whenever any
new measures have been taken" would place too heavy a burden on many of the -

States parties. It therefore proposed to replace this requirement by a requirement
to submit supplementary reports periodically, .for instance every five years., .
Several other delegatlans also expressed a preference for.a periodical reporting
system, On the other hand, a number of delegations. pointed out that the existing
obligations forx perlodlcal.reportlng under United Nations instruments were already
burdensome for many countrles.

51. The Australlan delegation submltted several informal suggestions for a
reformuletion of draft article 19, paragraph 1. In the light of the discussion
the Chairman-Rapporteur (E/CN.4/1983/WG.2/WP,1 and WP.3) submitbed.consolidated
proposals (B/CN.4/1983/WG.2/WP.7). The final version of the text submitted by the
Chairman-Repporteur, which. seemed to meet with no objections from the Working Group,
read as follows:

"l. The States Parties shall submit to the Committee, through the
Secretary-General of the United Nations, reports on the measures they have
taken to give effect to their undertakings under this Convention, within one
yeaxr after the entry into force of this Convention for the State Party
concerned. Thereafter the States Parties shall submit supplementary reports
every four years on any new measures taken, and such other reports as the
Conmittee may request.”

52, In the course.of the discussion on draft article 19, paragraph 1, one
delegation raised the question whether the word "measures" in this provision had

a narrower scope ‘than the expre391on Megislative, judicial, administrative or

other measures" used both in the International Convention on the Elimination of All
Forms of Racial Discrimination and in the Convention on the Elimination of All

Forms of Discrimination against Women. There was no dissent from the opinion
expressed by the Chairman-Rapporieur that the word "measures" in this draft article
was not limited in scope and included legislative as well as judicial, administrative
and other measures.
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53. Draft article 19, paragraphs 2 and 3, elicited commeénts from several members
of the Working Group. In the view of the delegation of Australisa, the text did
not make clear whether the reports could lead to a dialogue between the Committee
and the State party ¢oncerned. - It would be valuable if the Committee would
address its comments or suggestions on the report in the first place to the
reporting State party itself, which might respond to the Committee with any
observations it thought fit. Thereafter the Committee might decide whether to
commmniocate such comments or suggestions, together with the reactions of the
State party concerned, to other intermational bodies.

54. The Australn.an delegatlon submitted an informal suggestion for a refcrmulation -
of article 19, paragraphs 2 and 3 (B/CN.4/1983/WG.2/WP.1). Certain other = -
delegat:x.ons also made suggestlc)ns concerning the drafting of these provisions.

In the light of the discussion, the Chairman~Rapporteur submitted new text
proposals’ (E/CN.4/1983/WG.2/wp. 7) which formed the basis of a further exchange

of views, ‘l‘he Final version of the text submitted by the Chairmen~Rapporteur,
which seemed %o fmeet with no objection from the Working Group, read as follows: .

"2, The Secretary-General shall transmit the reports to all States Parties.

3. Bach report shall be considered by the Committee which may make such
comments or suggestions on the report as it may consider appropriate, and
shall forward these to the State Party concerned. That State Party ma.y
respond with any observations it chooses to the Committee.

‘4o | 'I'he Comm:n.'btee may, at its d:.scretn.on, decide to include any comments
or suggestions made by it in accordance with paragraph 3, together with
the observations thereon received from the State Party concernéd, in its
ammual report made in accordance with article .eo.!

55. Draft article 20 as submitted by the Chairman-Rapporteur (E/CN.4/1983/WG. 2/2)
read as foliows:

"1, If the Committée receives information from any source which in its
view appears to indicate that torture is being systematically practised
in the territory of a State Party, the Committee shall invite that o
State Party to submit observations with regard to the information concerned.

2. On the basis ‘of all relevent information available to the Committee,
including any observations which may have been ’submitted by the State Party
concerned, the Committee may, if it decides that this is warran'bed,'
designate ong or more of its members to'make & confidential enguiry and.

to report to ‘the Committee urgen’cly.

3« An enqu:.ry made in accordance with paragraph 2 may include a visit to
the territory of the State Party concerned, unless the GoVerriment. of -that
State Party when informed of the intended vis:rb, does not give its consent.

4. After examining the report of its member or members submitted in-
accordance with paragraph 2, the Committee may transmit to the State Party
concerned any comments or suggestions vhich seem appropriate in view of
the situation.
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5. All the proceedings of the Committee under this artlcle shall be
confidential." :

56. The alternative suggestions of the Ukrvainian SSR (E/CN.4/1983/WG.2/WP.5)
entailed the following amendment to this draft article: -

Paragraph 1: After "territory of a State Party" insert "which emnounced -
its recognition of the Committee's status".

57. With regard to draft article 20, paragraph 1, a number of suggéstions were
rmade .in favour of including a requirement of weliability in the text, for
instance by specifying that the information should be reliable, or that the
source should be reliable. A.suggestlon in favour of replacing the Words
"which in its view appears to indicate that" by the-words "which appears to it -
to contain reliable indications that" seemed to be: generally acgeptable to the
Working Group... At the same time, several speakers felt that the words
"from any source" could be deleted, . ‘Paragraph 1, as it ‘emerged from the
dlscussion, therefore read as follows:

"1. If the Committee receives iriformation which appears to it to
contain reliable indications that torture is being systematically
practised in the territory of a State Party, the Committée shall
invite that State Party to submit observations with regard to the
information concerned,"

58. With regard to draft article 20, paragraph 2, it was pointed out that the

Committee should give sp901al attention to the observations submitted by the

State party concernéd.. . The Cha1rman—Rapporteur suggested ‘the following

reformulation (®/CN. 4/1983/WG.2/WP 4) which seemed to' be ‘generally acceptable
~to the Wbrking Group~

"2. Taklng into account any observations which may have been submitted
by the State Party concerned as well as any other relevant information
available to it, the. Committee may, if it decides that this is warranted,
designate one or more of its members to make a confidential enquiry and
to report to the Committee urgently."

59. With regard o draft article 20, paragraph 3, several speakers felt that the
last part of this paragraph, begimning with "unless the Government", was not
satisfactory. One delegation proposed to replace this part by the simple
formula "in agreement with the State Party concerned", which could form the
beginning of the sentence. Moreover it was stressed that the Committee should
always seek the co-operation of the State party concerned when it had decided to
initiate an enguiry. In the light of these remarks’ the Chairmen-Rapporteur
suggested the following reformulation (B/CN.4/1983/WG.2/WP.4) which seemed to

be- generally acceptable to the Working Group:

"3, If an enquiry is made in accordance with paragraph 2, the Committee
shall seek the co~operation of the State Party concerned. In agreement
with that State Party, such an enquiry may include a visit to its

s herritory.?
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60. With regard to draft article 20, paragraph 4, it was observed that the

. Committee, if it had any comments or suggestions, should always transmit these

. comments or suggestions to the State party concerned. Moreover, some délegations
felt that the Committee should first of all transmit to that State party the
report of “the enquiry itself, -Other delegations pointed out’ that it would not
always be possible to transmit the entire report in case the identity of
informents ought to be protected. On the other hand, the Working Group agreed
that the State party concerned was entitled to- be informed of the findings of
the enquiry., In the light of this discussiom, the-Chairman-Rapporteur submitted
the following reformulation (E/CN.4/1983/G.2/WP. 4) which seemed to be generally
acceptable to the Working Group:

"4, After examining the findings of its member or members submitted in"
accordance with paragraph 2, the Committee shall transmit these findings
to .the State Party concerned together with any comments ‘or suggesticns
which seem appropriate in view of the situation.”

61, With regard to draft article 20, paragraph 5, all delegations agreed that
the proceedings  referred -to.in paragraphs 14 should ‘remairi confidential as long
as they were in progress. On the other hand, some delegations proposed that,
after such proceedings had been finalized in respect of a particular case, the
Committee should have the possibility of including a summary account of the
enquiry in its armual veport. -This idea was further discussed on ‘the basis of
a draft text submitted by the Chairman-Rapporteur (E/CN.4/1983/WG.2/WP.4).
Paragraph. 5, a8 it emerged from the discu851on, read as follows

"5, All the proceedings of the Committee referred to in the paragraphs 1-4
shall be confidential, After such proceedings have been completed with'
regard to an enquiry made in accordance with paragraph 2, the Committee

may, at its dlucretlon, decide to include a summary account of the results
of the prooeedlngs in its annual report made in accordance with article cesoo”

62, It lhould be borne in mind that the dlscus51on of the text of draft
articles 17, 18, 19 and 20, as reflected in paragraphs 32-62 of this report, was
without prejudice to the question as to whether these implementation provisions,
end in particular the provisions of article 20, should have a mandatory or an
optional character. With regard to this question,. reference is made to
paragraphs 30 and 31 of this report,

63. The Working Group discussed the question of complaint procedures on the
basis of articles 31, 32 and 33 of the Swedish draft, contained in

document E/CN 4/1493 as well as in Annex II of the report of the 1982

Working Group. The Chairmen-Rapporteur reminded the Group of the views
reflected. ip paragraph 79 of the report of the 1982 Working Group. The Swadish
delegation ‘informed the Group.that it wished to maintain those proposals. One
delegation stated that -its Govermment could accept. the inclusion of an optional
State complaint procedure in the draft convention, as proposed by Sweden, but
that it ocould not accept a mandatory State complaint procedure. One delegation
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spoke strongly in- favour of including the optional individual complaint procedure
in the draft convention. As to the State complaint procedure, the same delegation
“was prepared to consider its exclusion from the draft convention in the event of

a satisfactory provision concerning settlement of disputes being included in the
draft. The optional complaint procedures as proposed by Sweden were left for
later consideration.

64. In comnection with the complaint procedures proposed by Sweden, one

" delegation reminded- the Working Group of its proposal, reflected in paragraph 81
of the report of-the 1982 Working Group, to include in the draft convention a
maendatory conciliation procedure for disputes between States. It was agreed to
come back to this pronosal in the context of the consideration of the final
clauses.

65. The Working Group considered the question of annual reporting by the
implementation organ on the basis of article 34 of the Swedish draft, which read
as follows:

"The Committee shall. submit to the Genersl Assembly of the,
- United Nations through the Economic and Soo;al Council, an anmual report
on its activities.”

66. It was observed that the Committee should address its.annual reports in -the
first place to the States parties. On the other hand, it was not considered
necessary that the submission 6f ammual reports to the General Assembly should
be made through the intermediary of the Economic and Social Council; in this
connection reference was"immie’to the International Convention on ' the Elimination
of All“Forms of Racial DiScrimination which did not contain such a provision.
The Chairman-Rapporteur submitted the following new text for an article on-

annual reporting (B/CN. 4/1983/WG.2/WP 8):

"The Committee shall submit an ennual report on its activibies under
thig Convention to the States Parties and to the General Assembly of the
United Nations."

67. The new text proposed by the Chairman-Repporteur met with no objections. -
from the Working Group. The delegation of the Ukrainian SSR remarked that, "if
its proposals were accepted for making the implementation system an optional
one, the States parties in this draft article should of course be specified as
"the States Parties which recognized the xtatus of the Committee".

68. With the agreement of the Swedish delegation, the Working Group decided
that in the annex of its report to the Commission the implementation articles.
proposed by Sweden, as far as they did not relate to the optiaonal complaint.
procedures, would be replaced by the draft articles: submitted by the
Chairman-Rapporteur, adapted in the light of the discussions thereon

(confer E/CN, 4/1983/WG.2/WP 11).
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CONSIDERATION OF FINAL CLAUSES
69. The Working Group had before it the draft final clauses submitted by the

Government of Sweden in document E/CN 4/1427 of 2 December 1980. These draft
clauses read as follows:

"Article A

1. The present Convention is open for signature by all States at
United Nations Headquarters in New York.

2. ' Any State which does not sign the Convention before its entry into
force may accede to 1it.

Article B -
1. ' The present Convention is subject to ratification. Instruments of

ratification ahall be deposited with the Seoretary-General of the
United Nations.

2. Accession shall be effected by the deposit of an inhstrument of aocession
with the Secretary-General of the Unlted Nations.

Article C
1. The present Convention shall enter into force on the thirtieth day

after the date of the deposit with the Secretary-General of the United Nations
of the tenth instrument of ratification or accession.

2. For each State ratifying the present Convention or acceding to it after
the deposit of the tenth instrument of ratification or accession, the
Convention shall enter into force on the thirtieth day after the date of

the deposit of its own instrument of ratification or accession.

Apticle D

1. A request for the revision of the present Convention may be made at any
time by any State Party by means of a notification in writing addressed bo
the Secretary-General of the United Nations.

2. The General Assembly of the United Nations shall decide upon the steps,
if any, to-be*taken in respect of such request.

Article E

The Seoretary=General of the United Nations-shall inform all States of
the following partioulars'f )

(a) Sigqatures, ratifications and accessions under articles A and B;

(b) The ‘date of entry into force of the present Convention under
article C;

(¢) Notification:under article D.
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Article F

l;. The present Convention, of which the Avabic, Chinese, English French,
Russian and Spanish texts are equally authentic, shall be deposited in the
archives of the United Nations.

2. The Secratary-General of the United Nations shall transmit 6ertified
copies of the present Convention to all States."-'

T0. The Australian delegation submitted to the WOrking Group a proposal for the
inclusion. of a provision concerning the obligations of federal or non-unitary
States (E/CN.4/1983/WG.2/WP.6). The proposed draft article read-as follows:

"The obligations of a Federal or non-unitary State Party which has a
system of government under which executive, judiclal and legislative powers
are distributed or shared between the federal .authority ard the constituent
states, provinces or cantons, shall be the same as for non—federal states
but the provisions of the convention may be implemented by the State Party
through its federal, constituent state, provincial or cantun authorities,
having reganrd to their respective constitutional powers and arrangements
concerning their exercise.”-

T1. The Netherlands delegation submitted to the Working Group a proposal for the
inclusion of a provision concerning the settlement of disputes (E/CN.4/1983/WG.2/
WP.10). The proposed draft article read as follows:

"Any dispute between two or more States Parties with respect to'the
interpretation or applicatlon of this Convention, which is not settled by
‘negotiation, shall, at the request of any of the parties to the dispute; be
referred to the. International Court of Justice for decision, unless’ the
disputants agree to another.mode of settlement."

72. During the general debate on the final clauses, it was recalled that, at the
previous sesslon, a proposal had been made, to include a compulsory system ¢f
conciliation in the draft convention. Furthermore, the view was expressed that
the convention should contain an article on denunciation.

Articles A, B and C

T3. A contradiction was observed. between the provisions of article A and article C,
since according to article A, paragraph 2, accession to the convention would only
be possible after its entry into force, whereas article C envisaged the possibility
of accessions before the entry into foree. Various suggestions were made for
solving this contradiction. One method would be to delete the words "“or accession”
in article C, paragraph 1 and the second line of paragraph 2. Another method

would be to specify in article A, paragraph 1, that the convention would be open
for signature during a limited time period only, in which case article C could
‘remain unchanged. . Several members of the Working Group preferred a third solution,
namely to keep the "convention open for signature indefinitely, as in the Swedish
proposal, but to open 1t for accession right froum the. beginning. '

T4. With regard to articlg C, the discussions referred mainly to the'number of
ratifications or acoessions required for the. entry -into force of the convention.
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From the point of view of some delegations, the draft convention should set a high
threshold, 'as had been done in the Covenants, requiring a minimum of thirty-five
ratifloations oF accessions. Other delegations considered a high threshold neither
necessary nor desirable. Reference was wade to ‘the Optional Protocol to the
International Covenant on Civil and Political Rights, which required only ten
ratifications or accessions for entry into force. Several speakers recommended

the following example of the Convention on the Elimination of All Forms of
Discrimination against Women, which required twenty ratifications ‘or accessions.

It was decided to postpone oonsideration of this question.

Article D

75. Several delegations stated that they preferred provisions concerning.a
procedure for amending the convention in place of the proposed provisions for
revision of the convention, which seemed to refer to an over-all review. Apart
from this question, ‘several speakers favoured amending paragraph 2 so as to allow
the States parties, rather than the General Assembly, to decide on gteps to be
taken after a request for revision or amendment had been made. One delegation
pointed out that the Swedish proposal was based on the precedents of the
International ‘Convention ‘on the Elimination of All Forms of Racial Discrimination
and the Convention on the Elimination of All Forms of Discrimination against Women,
and preferred to keep fhe text as proposed. -

Article E

76. It was pointed out that, if an article on denunciation were to be inserted ‘
in the draft convention, the proposed article should be complemented.to include.
notifications of denunciation. It was further observed that the article should
explicitly refer to the entry into force of amendments, if a procedure for revision
or amending weré included in the .convention. :

Article F

77. Article F did not give rise to any comments.

Provision concerning federal or non~unitary States

78. The Australian delegation, in introducing its proposal for a provision
concerning the obligations of federal or non-unitary States (WP. 6), emphasized
that the proposal was made in order to assist implementation of the convention

in a federal structure, while fully recognizing and praserving the obligations of
federal States to implement the convention in its entirety.

79. In a first exchange of Views | on the proposal, several members of the

Working Group took part who were themselves representatives of federal States.

One delegate expressed support for the proposal on the basis that it could provide
practical assistance to, at least, some federal States in becoming parties to the
convention, while not detracting from the obligations undertaken by such States.
Other speakers observed that, although the clause proposed by Australia was not
necessary for their own Statee, they appreciated the underlying reasons for the
proposal. One speaker suggested that the question of ‘implementing appropriate
measures to meet obligations under the convention was an internal matter for the
State party concerned. Another speaker queried whether the lssue might be better
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dealt with by a clausc similar fo article 50 of the International Covenant on
Civil and Political Rights. The representative of Australia agreed that the
question of appropriate measures for' implementation of the obligations of the
convention was a matter for individual State parties. However, the Australian
proposal was directed to assisting ‘implementation in federal States through
recognition of traditional divisions of powers. In the view of the Australian
delegation this was a practical matter of importance, not addressed in Article 50.
of the Covenant, and would assist federal States in achieving early ratification
of the convention. Several speakers indicated that they wished to give the o
Australian preposal further study and consequently it was agreed that the matter
should be considersad further at a later stage.

Provision concerning the settloment of disputes

80. The Netherlands delegation, in introducing its proposal for a:provision
concerning the settlement of disputes (E/CN.4/1983/wP. 2/WP.10), stated that the
draft article followed the example of article 22 of the International Convention
on the Elimination of All Forms of Racial Discrimination. Some delegations
expressed support for the idea underlying the Netherlands proposal. - On the other
hand, one delegation stated that a second paragraph should be added, enabling
States parties, at the time of sSignature or ratification of the convention or
accession thereto, to declare that they did not consider themselves bound by the
provision concerning the referring of digputes to the International Court of Justice.
As time did not permit a full discussion of the Netherlands proposal, it was
decided that the matter should be reconsidered at a later stage.

Ravised set of final clauses

81. 1In the light of the discussions that had taken place, -the.Chairman-Rapporteur
submitted to the Working Group at 1ts eleventh meeting a revised set of clauses
concerning signature, ratification, accession, entry intc forde, amending and
denunciation (E/CN. 4/1983/WG 2/WP215). The text of these draft clauses read as
follows:

"Article 25
1. This Convention is open for-signature by all States.

2. This Convention is subject to ratification. Instruments of ratification
shall be deposited with the Secretary-General of the United Nations. '

Article 26

This Convention is open to accession by all States. Acceséion shall be
effected by the deposit of an iﬁstrument of accession with the Seeretary-General
of the United Nations.

Article 27

1. This Convention shall enter -into’ force on “he thirtieth day after the
date of the deposit with the Secretary-General of the United Nations of the
[twentieth] instrument of ratlfication or accession. -

2., For each State ratifying  this Convention or acceding to it after the
deposit of the [twentleth] instrument of ratification or accession, the
Convention shall enter into force on the thirtieth day after the date of the
depoait of its own instrument of ratification or accession.
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Article 28

1. Any State Party to this Convention may propose an amendment and file it
with the Secretary-General of the United Nations. The Secretary-General shall
thereupon communicate the proposed amendment to the States Partiss to this
Convention with a request that they notify him whether they favour a
conference of States Parties for the purpose of considering and voting upon
the proposal. In the event that at least one third of the States Parties
favours such a conference, the Secretary-General shall convene the conference
under the auspices of the United Nations. Any amendment adopted by a majority
of the States Parties present and vobing at the conference shall be submitted
by the Secratary-=General to all the States Parties for acceptance.

2. An amendment adopted in accordance with paragraph 1 shall snter into
force when two thirds of the States Partiecs to this Convention have notified
the Secretary-General of the United Nations that they have accepted it in
accordance with their respective constitutional processes.

3 When amendments enter into force, they shall be binding on those States
Parties which have accepted them, other States Parties still being bound by
the provisions of this Convention and any earlier amendments which they have
accepted.

Article 29

A State Party may denounce this Convention by written notification to
the Secretary-General of the United Nations. Denunciation shall take effect
one year after the date of receipt of the notification by the Secretary-General,

Article 30

The Secrstary-General of the United Nations shall inform all members of
the United Nations and all States which have signed this Convention or
aoceded to it, of the following particulars:

(a) Signatures, ratifications and accessions under articles 25 and 26;

(b) The date of entry into force of this Convention under article 27,
and the date of the entry into force of any amendments under article 28;

(e¢) Denunciations under article 29.7

82. In introducing the above-mentioned proposals, the Chairman-Rapporteur pointed
out that they did not cover the whole field of posaible final clauses. In
particular they did not deal with the question of the obligations of federal States
nor with the question of settlement of disputes, for which other proposals were
under consideration. Due to lack of time, the Working Group was not able to
formally adopt any of the proposed final clauscs. However, with the agreement

of the Swedish delegation, the Working Group decided that in the annex of its
report to the Commission the part on final clauses should consist of the draft
articles contained in document E/CN.4/198%/4WG.2/WP.15 and a draft article identical
with article F contained in document E/CN.4/1427.

85. On 24 February 1983, the Working Group adopted its report without a vote.
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Explanatory note

. The Annex contains a compilation of draft provisions adopted during
working group sessions in 1979, 1980, 1981, 1982 and 1983, draft provisions
proposed by Sweden which have not yet been adopted, and draft provisions as
they emerged from the discussions and which the Working Group decided to include
in the Annex as a basis for further consideration. All provisions which were not
formally adopted have been placed between square brackets.

The Annex does not give a complete inventory of all proposals that have been
tabled in the Working Group concerning the text of the draft convention. As to
such proposals tabled in 1983, reference is made to paragraphs 12, 22, 23, 33,
45, 49, 56, 70 and 71 of the Report.

In respect of the different parts of the draft convention reproduced in the
Annex, the following can be observed.

The preambular part contains seven preambular clauses adopted by the
Working Group in-1983.

Part I contains 16 substantive articles as they emerged from earlier
discussions. Most of these provisions have already been adopted. Decisions
are still pending with regard to the draft articles 3, 5, 6, 7 and 16.

Part II contains eight articles relating to implementation of the convention.
The draft artiocles 17, 18, 19, 20 and 24 are based on proposals submitted by the
Chairman-Rapporteur in 1983, adapted in the light of the discussions thereon. The
draft articles 21, 22 and 23 are identical with the draft articles 31, 32 and 33
proposed by Sweden in 1981 (document E/CN.4/1493).

Part III contains seven final clauses. The draft articles 25, 26, 27, 28, 29
and 30 are based on proposals submitted by the Chairman-Rapporteur in 1983. Draft
article 31 is identical with draft article F proposed by Sweden in 1980 (document
E/CN.4/1427T).
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ANNEX

Draft convention against torture and other cruel,
inhuman or degrading treatment or punishment

The States Parties to the present Convention,

Considering that, in accordance with the principles proclaimed in the Charter
of the United Nations, recognition of the equal and inalienable rights of all
members of the human family is the foundation of freedom, justice and peace in the
world,

Recognizing that those rights derive from the inherent dignity of the human
person, ‘

Considering the obligation of States under the Charter, in particular
Article 55, to promote universal respect for, and observance of, human rights
and fundamental freedoms,

Having regard to article 5 of the Universal Declaration of -Human Rights and'
article ‘7T of the.International Covenant on Civil and Political Rights, both of
which provide that no one may be subjected to torture or to cruel, inhuman or.
degrading treatment or punishment

" Having regard also to the Declaration on the Protection of All Persons from
Being Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, adopted by the General Assembly on 9 December 1975 (resolution 3452 (XXX)).

Degiring to make more effective the struggle against torture and other cruel,
inhuman or degrading treatment or punishment throughout the world, :

Have agreed asg follows:

‘Part I
Article 1

1. For the purposes of this Convention, torture means any act by which sevére

pain or suffering, whether physical or mental, is intentionally inflicted on.a
person for such purposes as obtaining from him or a third person information or a
confession, punishing him for an act he or a third person has committed or is
suspected of having committed, or intimidating or coercing him or a third person,

or for any reason based on discrimination of any kind, when such pain or suffering
is inflicted by or at the instigation of or with the consent or acquiescence of a
public official or other person acting in an officlal capacity. It does not include
pain or suffering arising only from, inherent in or incidental to lawful sanctions.

2. This article is without prejudice to any international instrument o¥ national
legislation which does or may contain provisions of wider application.
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Article 2

1. Each State Party shall take effective legislative, administrative, judiecial or
other measures to prevent acts of -torture in any territory under its jurisdiction.

2. MNo exceptional circumstances whatsoever, whether a state of war or a threat of
war, internal political instability or any other public emergency, may be invoked
as a justification of torture.

3. An order Trom a superior officer or a public authority may not be invoked as
a justification of torture.

Article 3

1. No State Party shall expel, return ("refouler®) or extradite a person to
another State where there are substantial grounds for believing that he would be
in danger of being subjected to torture.,

2. ["For the purpose of determining whether there are such grounds all relevant
considerations shall be taken into account including, where applicable, the
existence in the State concerned of a consistent pattern of gross violations of
human rights, such as those' pesulting from a State ‘policy of apartheid, racial
diserimination or genocide, colonialism or neOwcolonialism, the suppression of
national liberation movements or the occupation of foreign territory."]

"Remark: Some delegations indicated that their States might wish, at the time of.
signature or ‘ratification of the Convention or accession théreto, to declare that,
they did not consider themseélvés bound by article 3 of the Convention, in so far
as that article might not be compatible with obligations towards States not Party
to the Convention under extradition treaties Goncluded before the ‘date of the
signature of the Convention." =

Article 4
1. Each State Party shall ensure that ali acts of torture are offences under its
criminal law. The same shall apply to an attempt to commit torture and to an act

by any person which constitutes complicity or participation in torture. fj

2. Each State Party shall make’ these offences punishable by appropriate penalties
which take into account their grave nature.

_#/ The term "complicity" includes "encubrimiento" in the Spanish. text.

In the Spanish text

[Add at the end”of para. 1: "o encubrimiento de la tortura".]

In the French text

[Add a foot-note reading: "le terme ‘complicité' comprend ‘encubrimiento’
dans la texte espagnol®.]
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Article §

1. Each State Party shall take such measures as may be necessary to establish
its jurisdiction over the offences referred to in article 4:.in the following cases:

(a) When the offences are committed in any territory under its jurisdiction
or on boardve ship or aircraft registered in.that State;

(b) When the alleged offender is a national of that,State{

(¢) When the victim is a national of that State if that State considers it
appropriate.

[2. Each State Party shall likewise take such measures as may be necessary to
establish its jurisdiction over such offences in cases where the alleged offender

is present in any territory under its Jjurisdiction and it does .not extradite him
pursuant to article 8 to any of the States mentioned in paragraph 1 of this article.]

3. This Convention does not exclude any criminal Jjurisdiction exercised in
accordance with internal law.

Article 6

1. Upon being satisfied, after an examination of information available to it,
that the circumstances so warrant, any State Party in whose territory a person .
alleged to have committed any offence referred to in article 4 is present, shall
take him into custody or take other legal measures to ensure his presence. The
custody and other legal measupres shall be as provided in the law of that State but
may be continued only for such time as is necessary to enable any criminal or
extradition proceedings to be instituted.

2. Such State shall immediately make a preliminary inquiry into the facts.

3. Any person in custody pursuant to paragraph 1 of this article shall be
assisted in communicating immediately with the nearest appropriate representative
of the State of which he is a national, or, if he. is a stateless person, to the
representetive of the State where he usually resides.

[4. When a State, pursuant to this article, has taken a person into custody, it
shall immediately notify the States referred to in article 5, paragraph 1, of the
fact that such person is in custody and of the circumstances which warrant his
detention. The State which makes the preliminary inquiry contemplated in
paragraph 2 of this article shall promptly report its findings to the said States
and shall indicate whether it intends to exercise jurisdiction.]

Article 7

(1. The State Party in territory under whose jurisdiction a person alleged to have
committed any offence referred to in article 4 is found, .shall in the cases
contemplated in article 5, if it does not extradite him, submit the case to its
competent authorities for the purpose of prosecution.
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2. These authorities shall take their decision in the same manner as in the case
of any ordinary offence of a serious nature under the law of that State. In the
cases referred to in article.5, paragraph 2, the standards of evidence required for
prosecution and conviction shall in no way be less stringent than those which apply
in the cases referrved to in article 5, paragraph 1.

3.  Any person regavding whom proceedings are brought in-connection with any of
the offences referred to in article 4 shall be guaranteed fair treatment at all
stages of the proceedings.]

Article 8

1. The offences referred to in article 4 shall be deemed to be included as
extraditable offences in any extradition treaty existing between States Parties.
States Partles undertake to include such offences as extraditable offences in every
extradition ‘treaty to be concluded between them.

' 2. " If a State Party which makes extradition conditional on the existence of a
treaty receives a request for extradition from another State Party with which it
has no extradition treaty, it may consider this Convention as the legal basis foir’
extradition in respect of such offences. Extradition shall be subject to the other
conditions provided by the law of the requested State.

3. States Parties which do not make extradition conditional on the exlstence of a
treaty shall recognize such offences as extraditable offences between themselves’
subjget to the conditions provided by the law of the requested State.-

4. Sueh offences shall be treated, for the purpose of extradition bétween States
Parties, as if they had been committed not only in the place in which they occurred-
but also in the territories of the States required to establish their jurisdiction
in accordance with article 5, paragraph 1.

Article'g

1, States Parties shall afford one another the greatest measure of asslstance in
connectidn with criminal proceedings brought in respect of any of the offeénces
referred to in article 4, including the supply of all evidence at their disposal
necessary for the proceedings.

2. States Parties shall carry out their obligations under paragraph 1 of thfs
article in conformity with any. treaties on mutual judicial assistance that may -
exlst between them.

Article 10

1. Each State Party shall ensure that education and information regarding the
prohibition against torture are fully included in the training of law enforcement
personnel, civil or military, medical personnel, public officials and other pérsons
who may be involved in the custody, interrogation or %reatment of any individual’
subjected to any form of arrest, detention or imprisonment.

2. Each State Party shall include this prohibition in the rules or instructions
issued in regard to the duties and functions of any such persons.
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Article 11

Each State Party shall keep under systematic review interrogation rules,
instructions, methods and practices as well as arrangements for the custody and
treatment of persons subjected to any form of arrest, detention or imprisonment
in any ‘territory under its Jurisdiction, with a view to preventing any cases of
torture.

Article 12

Each State Party shall ensure that its competent authorities proceed to a
prompt and impartial investigation, wherever there is reasonable ground to believe
that an act of torture has been committed in any territory under its jurisdiction.

Article 13

"'Each State Party shall ensure that any individual who alleges he has been
subjected to torture in any territory under its Jurisdiction has the right to™
complain to and to have his case promptly and impartially examined by its competent
authorities. Steps shall be taken to ensure that the complainant and witnesses
are protected against all ill-treatment or intimidation ‘as a consequence of his:
complaint or any evidence given.

Article 14

1. Each State Party shall ensure in its legal system that the victim of an act
of torture be redressed and have an enforceable right to fair and adequate
compensation including the means for as full rehabilitation as possible. In the
event of the death of the victim as a result of an act of torture, his dependants
shall be entitled to compensation.

2. Nothing in this article shall affect any right of the vietim or other persons
to compensation which may exist under national law.

Article 15

Each State Party shall ensure that any statement which is established to have
been made as"d result of torture shall not be invoked as evidence in any
proceedings, except against a person accused of torture as evidence that the
statement was made.

Article 16

1. Edch State Party shall undertake to prevent in any territory under its
jurisdiction other acts of cruel, inhuman or degrading treatment or punishment
which do not amount to torture as defined in article 1, when such acts are
committed by or at the instigation of or with the consent or acquiescence of a
public official or other person acting in an official capacity. In particular, the
obligations contained in articles 10, 11, 12, 13 and [14] shall apply with the
substitution for references to torture of references to other forms of cruel,
inhuman or degrading treatment or punishment.

2. The provisions of this Convention are without prejudice to the provisions of
any other international instrument or national law which prohibit cruel, inhuman or
degrading treatment or punishment or which relate to extradition or expulsion. '
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Part II
Article 17

[L. There shall be established ‘a Committee against Torture (hereinafter referred
to as the Commitftee) which shall carry out the:functions hereinafter provided.

The Committee shall consist of nine experts of high moral standing and recognized
competence in the field of human rights, who shall serve in their personal capacity.
The experts shall be elected by the States parties, consideration being given to
equitable geographical distribution and to the usefulness of the participation of
some persons having legal éxperiences.

2. .The members of the Committes shall be elected by secret ballot from a list of
persons nominated by States parties. Each State party may nominate one person from
among its own nationals. States parties_sghall bear in mind the usefulness of
nominating persons who are also members of the Human Rights Committee @stablished
under ‘the International Covenant on Civil and Politlcal Rights and are willing to
gerve on the Committee against Torture.

3 Elections of the mémbers of the Committee shall be held at biennial meétings -
of States parties ¢onvened by the: Secretary-General of the United Nations. At
those mectings, for which two thirds of the States parties shall constitute a-
quorum, the persons elected to the Committee shall be those who obtain the largest
number of votes and an absolute majority of the votes of the representatives of
States parties present and voting.

4. The initial eléetion shall be held no later than six months after the date of .
the entry into force of this Convention. At least four months before the date of
each electibn, the -Secretary-General of the United Nations shall address a letter

to the States parties ilnviting them to submit their nominations within three months.
The Secretary-General shall prepare a list in alphabetical order of all persons thus
nominated, indicating the States parties which have nominated them, and shall submit
it to the States parties.

5 The members of the Committee shall be elected for a term of four years. They
shall be eligible for pe-election if renominated. However, the term of four of the
members”elected at the first election shall éxpire at-the end of two years;
immediately after the first election the names of these four members shall be
chosen by 1ot by the chairman of the meeting referred to in paragraph 3.

6. If a member of the Committee dies or resigns or for any other cause can no
longer perform his Committee duties, the State party which nominated him shall
appoint another expert from among its nationals tc serve for the remainder of his
term, subject to theée approval of the majority of the States -parties. The approval. .
shall ‘be considered given unless half or more of the States parties prespond
negatively within six weeks after having been informed by’ the Secretary-General of
the United Nations of the proposed appointment.

T. States parties shall be responsible for the expenses of the members of the
Committee while théy are in performance of Committee duties.]
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Article 18

[1. The Committee shall elect its officers for a term of two years. They may be
re~-elected. '

2. The Committee shall establish its own rules of procedure, but these rules shall
provide, inter alia, that:

(a) six members shall constitute a quorum;

(b) de01sions of the Committee shall be made by a majority vote of the
members present.

3. The Secretary-General of the United Nations shall péovide the necéssary staff
and facilities for the effective performance of the functions of the Committee under
this Convention.

4. The Secretary-General of the United Nations shall convene the initial meeting
of the Committee. After its initial meeting, the Committee shall meet at such times
as shall be provided in its rules of procedure.]

Article 12

(1. The States parties shall submit to the Committee, through the Secretary-General
of the United Nations, reports on the measures they have taken to give effect to
their undertakings under this Convention, within one year .after the entry into force
of this Convention for the State party concerned. Thereafter the States parties
shall submit supplementary reports every four years on any new measures taken, and
such other reports as the Committee may request.

2. The Secretary=-General shall transmit the reports to all States parties.

3. Each report shall be considered by the Committee which may make such comments
or suggestions on the report as it may consider appropriate, and shall forward these
to the State party concerned. That State party may respond with _any observations

it chooses to the Committee.

4, The Committee may, at its discretion, decide to include any comments or
suggestions made by it in accordance with paragraph 3, together with the observations
thereon received from the State party concerned in its annual report_made in
accordance with article 24.]

Article 20

[1. If the Committee receives information which appears to it to contain reliable
indications that torture is being systematically practised in the terrltory of a
State party, the Committee shall invite that State party to submit observations with
regard to the information concerned.

2. Taking into account any observations which may have been submitted by the

State party concerned as well as any other relevant information available to it, the
Committee may, if it decides that this is warranted, designate one or more of its
members to make a confidential inquiry and to report to the Committee urgently.
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3. If an inquiry is made in accordance with paragraph 2, the Committee shall seek
the co-operation of the State party concerned. In agreement with that State party,
such an inquiry may include a visit to its territory.

4. After examining the findings of its member or members submitted in accordance
with paragraph 2, the Committee shall transmit these findings to the State party
concerned together with any comments or suggestions which seem appropriate in view
of the situation.

5. All the proceedings of the Committee referred to in the paragraphs 1-4 shall
be confidential. After such proceedings have been completed with regard to an
inquiry made in accordance with paragraph 2, the Committee may, at its discretion,
decide to include a summary account of the results of the proceedings in its annual
report made in accordance with article 24.]

Article 21

[1. A State party to the present Convention may at any time declare under this
article that it recognizes the competence of the Committee to receive and consider
communications to the effect that a State. party claims that another State party is
not fulfilling its obligations under the present Convention. Such communications
may be received and considered according to the procedures laid down in this article
only if submitted by a State party which has made a declaration recognizing
in‘regard to itself the competence of the Committee. No communication shall be
dealt with by the Committee under this article if it concerns a State. party which
hag not made such a declaration. Communications received under this article shall:
be dealt wWith in accordance with the following procedure:

(a) If a State party considers that another State party is not giving effect
to the provisioss of the present Convention, it may, by written communication, bring
the matter. to the attention of that State party. Within three months after the.
receipt of the communication the receiving State shall afford the State which sent
the communication an explanation or any other statement in writing clarifying the
matter which should include, to the extent possible and pertinent, reference to-
domestic preocedures:and:remedies taken, pending, or available in the matter.

(b) If the matter is not adjusted to the satisfaction of both States parties
concerned within six months after the receipt by the receiving State of the initial
communication, either State shall have the right to refer.the matter to the Committee,
by notice given to the Committece and to the other State.

(c) The Committee shall deal with a matter referred to it under this article
only after it has ascertained that all domestic remedies have been invoked and
axhausted in the matter, in conformity with the generally recognized principles of
international law. This .shall not be the rule where the application of the remedies
is unreasonably prolonged or is unlikely to bring effective relief to the person who
is the victim of the violation of the present Convention.

(d) The Committee shall hold closed meetings when examining communications
under this article.
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(e) Subject to the provisions of subparagraph (c), the Committee shall make
available its good offices to the States parties concerned with a view to a friendly
solution of the matter on the basis of respect for the obligations provided for in
the present Convention. For this purpose, the Committee may, when appropriate, set
up an-ad hoc conciliation commission.

(f) In any matter referred to it under this article, the Committeée may call
upon the States parties concerned, referred to in subparagraph (b), to supply any
relevant information.

() The States parties concerned, referred to in subparagraph (b), shall have
the right to be represented when the matter is being considered by the Committee
and to make submissions orally and/or in writing.

(h) The Committee shall, within 12 months after the date of receipt of
notice under subparagraph (b), submit a report:

(i) If a solution within the terms of subparagraph (e) is reached, the Committee
shall confine its report to a brief statement of the facts and of the
solution reached.

(ii) If a solution within the terms of subparagraph (e) is not reached, the
Committee shall confine its report to a bricef statement of the facts:
the written submissions and record of the oral submissions made by the
States parties concerned shall be attached to the report.

In every matter, the report shall be communicated to the States parties concerned.

2. The provisions of this article shall come into force when five States parties

to the present Convention have made declarations under paragraph 1 of this article.
Such declarations shall be deposited by the States parties with the Secretary~General
of the United Nations, who shall transmit copies thereof to the other States parties.
A declaration may be withdrawn at any time by notification to the Secretary=General.
Such a withdrawal shall not prejudice the consideration of any matter which is the
subject of a communication already transmitted under this article: no further
communication by any State party shall be received under this article after the
notification of ‘withdrawal of the declaration has been received by the ’
Secretary=-General, unless the State party concerned has made a new declaration.]

Article 22

1. A State party to the present Convention may at any time declare under this
article that it recognizes the competence of the Committee to recsive and consider
communications from or on behalf of individuals subject to its jurisdiction who
claim to be victims of a violation by a State party of the provisions of the
Convention. No communication shall be received by the Committee if it concerns a
State party to the Convention which has not made such a declaration.

2. The Committee shall consider inadmissible any communication under this article
which is anonymous, or which it considers to be an abuse of the right of submission
of such communications or to be incompatible with the provisions~” o; the" present
Converition.
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3. Subject to the provisions of paragraph 2, the Committee shall bring any
communications submitted to it under this article to the attention of the State
party to the present Coqvehtibh which has made a declaration under paragraph 1

and is alleged to be violating any provisions of thc Convention. Within six months,
the receiving State shall submit to the Committee written explanations or statements
clarifying the matter and the remedy, if any, that may have been taken by that State.

4. The Committee shall consider communications received under this article in the
light of all information made available to it by or on behalf of the individual and
by the State party concerned.

5 The Committee shall not consider any communicatidns from an individual under
this article unless it has ascertained that

(a) the same matter has not been, and is not being, examined,dnder
another procedure of international investigation or settlement:;

(b) the individual has exhausted all available domestic remedies; . this
shall not be the rule where the application of the remedies is unreasonably
prolonged or is unlikely to bring effective relief to the person who is the vietim
of the violation of the present Convention.

6. The Committee shall hold closed meetings when examining. communications under
this article. ' :

7. The Committee shall forward its views to the St ate party concerned and to the
individual.

8. The provisions of” thls article shall come into force when five States parties

to the present Convention have made declarations under paragraph 1 of this article.
Such declarations shall be deposited by the States parties with the Secretary-General
of the United Nations, who shall transmit copies thereof to.the other States parties.
A declaration may be withdrawn at any time by notification to the Secretary-General.
Such a withdrawal shall not prejudice the consideration of any matter which is the
subject of a communication already transmitted under this article; no further
communication by or on behalf of an individual shall be received under this.article
after the notification of withdrawal of the declaration has been received by the
Secretary-General, unless the State party concerned has made a new declaration.

Article 23

[The members of the Committee, and of the ad hoe conciliation commissions
which may be appointed under article 21, paragraph 1 (e), shall be entitled to the
facilities, privileges and immunities of experts on mission for the United Nations
as laid down in the relevant sections of the Convention on the Privileges and
Immunities of the United Nations.]

Article 24

[The Committee shall submit an annual report on its activities under this
Convention to the States parties and to the General Assembly of the United Nations.]
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Part ;II
“ Article 25
(1. This Convention is open for signature by all States.

2. This Convention is subject to ratification. Instruments of ratification
shall be deposited with the Sceretary-General of the.United.Nations.]

Article 26

[This Convention is open to accession by all States. Accession shall be
effacted by the deposit of an instrument of accession with the Secretary-General
of the United Nations.l].

Article 27

[1. This Convention shall enter into force on the thirtieth day after the date .
of the deposit with the Secretary-General of the United Nations of the [twentiethl
instrument of ratification or accession.

2. For each State ratifying this Convention or acceding to it after the deposit
of the [twentieth] instrument of ratification or accession, the Convention shall
enter into force on the thirtieth day after the date of the deposit of its own
instrument of ratification or accession.]

Article 28

[1. A4ny State Party to this Convention may propose an amendment and file it with

the Secretary-General of the Unlted Nations. The Secretary=General shall thereupon
communicate the proposed amendment to the States Parties to this Convention with a
request that they notify him whether they favour a conference of States Parties for
the purpose of considering and voting upon the proposal. In the event that at

least one third of the States Parties favours such a conference, the Secretary-General
shall convene the conference under the auspices of the United Nations. Any amendment
adopted by a majority of the States Parties present and voting at the conference

shall be submitted by the Secretary-General to all the States Parties for

acceptance.

2. An amendment adopted in accordance with paragraph 1 shall enter into force
when two thirds of the States Parties to this Convention have notified the
‘Secretary-General of the United Nations that they have accepted it in accordance
with thelr respective constitutional processes.

3. When amendments enter into force, they shall be binding on those States Parties
which have accepted them, other States Paprties still being bound by the provisions
of this Convention and any earlier amendments which they have accepted.]

Article 29
[A State Party may denounce this Convention by written notification to the

Secretary-General of the United Nations. Denunciation shall take effect one year
after the date of receipt of the notification by the Secretary-General.]
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Article 30
{The Secretary-General of the United Nations shall inform all members of
the United Nations and all States which have signed this Convention or acceded
to 1t, of the following particulars:

(a) Signatures, ratifications and accessions under articles 25 and 26;

{b) The date of entry into. force of this Convention under article 27,
and the date of the entry into force of any amendments under article 28;

(¢) Denunciations under Aprticle 29.]
Article 31f
[1. The present Convention, of which the Arabic, Chinese, English, . French,
Russian and Spanish texts are equally authentic, shall be deposited in the
archives of the United Nations.

2. The Secretary-Geheral of the United- Nations shall transmit -certified
copies of the present Convention to all Statés.]



